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LEAGES RESTRICTIONS REGULATIONS 1977

Gaven John Donne, Chief Justice of the High Court
ORDER IN EXECUTIVE COUNCIL
At Avarua, Rarotonga this 18th.day of May, 1877

Present:

HONOUR THE CHIEF JUSTICE OF THE HIGH COURT
IN EXECUTIVE COUNCIL

HIS

PURSUANT to Section 13 of the Leases Restrictions Act 1976
the Chief Justice of the High Court of the Cook Islands
acting for the High Commissioner acting by and with the
.advice and consent of the Executive Touncil, hereby makes
the folowing ruzulations:

ANALYSIS
Title
1. OGhort Title and Commencement 720. OSecretary may refuse
2. Interpretation application
5. Procedure and practice 1. Provddure al hesring
. Failure to comply with these 12. Conmittee may require
regulatinnsg further information
5. Forag 1%, Yecision of Committee
G. S3ib Tame P Jommittee 1M, Certificabe of Approval
7. Applicacv.uas to Le notified 5. Minute Book Lo be signed
3. Commencement of proceedings by members of Committee
before Committee 16, Tees
9. Gecretary may require 17. TPolicy directiives and
application to be attested criteria
18. Tublication of policy

directives and criteria




Leases kestrictions Regubabions 1977 1977706

1. Short Title and Commencement (1) These regulaticns.
may be cited as the Leases Restrictions Regulations 1977.
(2) These regulations shall come into force on
the day of 1977,

2. ILiuterpretation In these regulations unless the

context ctherwise requires -

"AclL" means the Leases Restrictions lLct 1976,

Applicant” means any person who has nmade
application to the Committee;

"Chairman" means the person appointed as Chairman
of the Committee;

"Committee" means the Leases Approval Committee;

"Secretary” means the Secretary to the Conmittee.

3.  Procedure and practice (1) Subject to the provisions
of these »r~yunlatinns, no practice which is inconsistent with
these regula.....s shall prevail in any sitting of the
Committee.

(2) 1If any case arises for which no form of
procedure has been provided by the Act or these regulsticng,
the Committee shall dispose of the case in such manner as
the Committee deems best talculated to deal with the case.

(?) The Committee may from time to time as it
considers necessary mike such rules not inconsistent with
the Act or these regulations for regulating the conduct of
its business.

4, Tailure bo comply with these regulations Failure
to comply «.'" uy of these regulations sghall not render any
proceedings of the Committece void unless expressly so proviangd
for in the Act or unless the CJommitbers so directs:

Provided that any such proceedings may be set wside
either wholly or in part as irvrvegular or may be amonded or
otherwise dealt with in such manner and upon such terms as the
Committee thinks fit.

Se Forms The forms prescrited by these regulaticns for
use in any proceedings before the Committee shall be those
set forth in lhe First Schedule hereto:

Irovidel that such forms may be used with such
modifical’™ - . Che case may reguire and if no form is
prescribed by these regulations, then such form may be used
as the Committee may direct or approve.

6. Sittings of the Commitbtee (1) The Commiitlee shall
sit at such times and at such places as the Chairman nasy from
time to time appoint.

(2) The time and place appointed for the sitting of
the Committee shall be publicly notified in such manncr as the
Committee directs.

7. Applic: “ions to be notified The Secretary shall at
least se v ~leov days btefore the sitting of the Committec
notify the pasivies to the transasction to be dealt with at the
sitting of the Commitiee.

Unless otherwise prescribed by the Act or Yhese reguiations,
every proceedings before the Committee shull be commenced by
an application in the form LAC 1 in the First Schedivle hereto
and shall be filed with the Secretary at Rarotongu.

8. Comrmencement of proceedings before Tonmittee (7
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(<, ny application may be filed by delivery
through the post and shall be deemed to have been filed upon
receipt thereof by the Secretary and upon payment of the fee
prescribed in the Second Schedule hereto.

(3) Every application shall be signed by the
applicant or his authorized agent and where directed by the
Secretary under regulation 9 hereof shall be abttested.

(#4) A declaration of compliance in form LAC 3% in
the First Ochedule hereto shall be filed with every application
made to the Committee.

Q. Secrebory may reguire application to be attested
The Secrele . .oy 1l he cOnsiders necessary require the
signature of any applicant tc be attested.

10. Secrebary may refuse application Unless directled
otherwise by the Commit ' e¢e, the Secretary if in his opinion
an application is not properly made or is not in confOormity
with the requiremeunts of the sact or these regulstions shall
refuse to accept such application and shall return such
application to the applicant.

11. Procedure at hearing (1) The Chairman shall preside
at every sitting of the Committee.
{~Y 7., shall be the duty of one of the Committee
memberu to record the proceedlnvb of the Committee in a
linute Book provided for the purpose which Minule Book shall
be a record of the proceedings before the Committee and shsgll
be retained in the custody of the Secretary.
(3) Any person who is affected by any application
shall be entitled to appear and be heard upon the application.
(4) The Committee may if it thinks necessary
arrange the order in which the partiecs appearing in respect
of any application shall be heard.

(5) The Comnittee may if it thinks fit, arrange
the order of ity business and determine the procedure in
matters " opecifically provided in these regulations.

2. Committee may require further information (1) The

Committee may 1f 1t conslders necessary require an applicant
to produce to the Committee such further documenls and other
information as are required to dispose of the application.

(2) The Committee may decline to deal wilith an
application if the requirements of subeclwice (1) of this
regulation have nol been complied with.

(%) The Commitlee shall if it cousiders nccessary
call for evidence and advice from professional and technical
persons Lo assict the Committee in its deliberations.

19 .- .. acn of Committee Every application deult with by
the Committee shall be endorsed with the decision of the
Committee and shall be signed by the Chairman.

14U, Certificate of Approval The Certificate of
Approval of the Committee shall be in form LAC 4 in the First
Schedule hereto.

15 Minute Book to besigned by the me:sbers of
Committee The Minute Book contalning the
proceedings Leofore the Committee shall be signed respectively

by each nmoember of the Committee presiding.
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16. Fees The fees set out in the Second Schedule hereto
are hereby prescribed as the fees to te paid in respect of the
preceadings of the Committee.

17. Policy directives andé criteria The Committee shall
in considering any application apply the policy directives
and criteria set out in the Third Schedule hereto.

18. Publication of policy directives and criteria For
the purposes of section 6 and secticn 11 of the Act any
policy directive: or criteria issued by Cabinet from time to
sime thr ot Y Minister respensible for Justice shull bhe
published in Une Cook Islands Gazette and in any daily
newspaper or publication circulating in the Cook Islands ox In
such cther manner ags the Ministcer responsible Tor Justice
dirccts.

These rerulatiorns are aduainister.-d in the Justice Department.
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Form

Application feor Approval of Lesge

T TrL =700 APDRCVLL O
D AT T AROTONG

OMMTITTDT

Tn the

In the

7

LAC 1
r of the Tesses
Rectrictionsg
ict q”’?‘ﬂ
Aarnd
of the land

Matter

I,

known as

hereby malke

application to the Leanses Approval Committee to approve of

the

whereof are set out hereunder:

Name of Land:

Area:

Date of executlion of instrument:
Natire of

Names .

irstrument:
vwners alienabing:
Shares being alienated:
alienabion made:

Person to whom

Amount of consideration:
Aannual rental:

Any special covenants:

day of

DATSD &% Rarobtu:ga this

Assignment of Lease/Lease/Sublease of particulars

1977.

Appiicant
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Tovice of Intention to Appear Upon Form
An Application LAG D

TN T LEASES ATPROVAT, COMMITTEE
HILD AT RARCTONGA

In the Matter of the land
known as

o

Tn the Matter of an
application by

15 claiming to be interested
in or affected by the abovementioned application hercby

give notice that I intend to appear at the hearing in support
of (or in opposition to) the same.

The grounds upon which I support or oppose the
spplication are as follows:-

DATED  the day of 1977 .

(Signature)

(Address)
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DECLARATION OF CONPLIANCL Form

LAC 3

I of
DO _SOLEM!{Y /NI MINCERELY DECLARE:-

1. That all provisions of the relevant legislation
in respect of matters precedent to the making of
the application for approval and incidental
thereto have been complied with.

2. That the instrument has been properly drawn up
and duly certified as having been explained
to the party or-'parties affected and in the
case where a party is a Maori such explanation
was made in the Maori language.

3. 1Tu¢ cosvents of the instrument have been read to
the parties concerned and they have appeared to
understand the meaning and effect of the same.

AND T make this solemn declaration believing the same to
be true and by virtue of the Cook Islands Act 1915.

DECLARED at )
this day of

1977 in the presence of: )
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CIRTIFICATS OF APPROVAL Form
LAC 4

L eeiiiiiiisiesseretnseassessssnssnasssaaeas, Chairman of the

Leases Approval Committee HEREBY CERTIFY that the application

Of te et eeitcteteseesanoconssssnsnsnsssnssasnsse L0 the Leases

el

Ooummitten to approve a

spproval

DATTD at Rarotonga this day of 1977.

Chalrman,
Leases Approval Committee.
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SECOND SCHLDULE Repr. 16

Fees to be paid to the Justice Department pursuant
the provisions of the Leases
Restrictions Act 1976

Appliecstion for approval $5.00
Ceri "l ¢ of approval $5.00

Any other document $9.00
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THIRD SCHEDULE Reg. 17

Policy Direchtives and Criteria

The Committee shall ensure that the parties to any
transaction are ;iven the opporbuniity to be heard if
they so desire and thet they are ncetified of the time
and plrce of any hearing affecting the transcection.

The et bloe shall call for evidence and advice from
profesciuial and technical persons where this is
appropriate to assist the Committee in its deliberations.

The Committee snhall rot proceed to consider any lease
until it is satisfied that the lessor is fully aware
of the implicatiors and effect of the lease.

If the Commitiee 1s not satisfied that Lhe lessor
urnderstands and duly accepts all the terms of the
lease, it may then call upon a legal officer to explain
and advise the lessoer thereto or allernatively to
corducel an ‘nguiry of its own.

Belore approving any transaction submitted, the

Committee shall sabtisly itselfl:

(i) That there Ls endorsed on the documents a
certificate by the Committee certifying that
the contents of the documents have been read
and explained to the parties and that they
both understand the meaning thercecfl anda the
effect of the same.

(i) Thati in the case of & lease or sublease the
coooooseo for which the land may be ucced are
specificd.

(iii) That in the case of 8 leuse, the leasc Adues
not deprive the lessor's children of [lumily
Fal

land which is reascnably required by any of
them for their own purposes.

(iv) That the acquisition of the land by the
lessce will not cause an undue aggregation of
land by the lessee.

(v mhat the rental and/or consideration for the
causacticn and the other terms and conditions
thereof arc fair and reasonsnble.

(v1) That in the case of any leuse 1t is not
contrary to the public inbterest.

(vii) That in the case of a leage the leuase
contains a provision ziving the lessors the
richt of first refusal in the event of any
sublease or assipnment.
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(viii) That where the transaction is among Cool
Islanders and/or permanent residents, all the
above criteria are satisfied.

In additicn to the above criteris no approval shull be
given to any transaction to any person who is not a
Cook Islsnder or a permanent resident unless -

(a) The transaction shall directly or indircctly
benefit substentially Lhe economic developuent
of the Cook Islanés or otherwise make a
significant contribution to the advancewment of
the Cook Islunds; or

(v) The *ranssction is for the purpose of enabling

bhe rerson to establish a business and/or howe
. Lue Cook Islands.

The Committee shall consider whether in the
circumstances of each particulaer case there should be a
provision in the lease or sublease requiring performunce
by the lessee or sublessee of any obligation relating

to the purpose of the lease and the termination of the
lease or sublease for failure to so perform, and wherc
the Committee decides that such a provisien should be
included the Committee shall witihhold its approval until
a gntlslactory provision is included.

A1l o, ; 't uvions for approval of leases of land on
which commercial buildings other than dwelling houses
are to be erected shall be supported by evidence of any
approval, permit or licence required under the law 1in
respect of the proposed building or business.

In the case of applicatiocwus by a company or corporite
body they must be locally registered as a company on
corporate body carrying on busincss in the Cook Islunds
and must produce evidence of any approval permit or
licerce requircd under the law in respect of the
propored hisiness.

Notwitustbanding anything conlained in these cribteria,
the Committee shall grant its approval to ony
transaction where the transaction results from the
breach by a mortgugor of tuhe terms of his mortgege
and action by the mortgagee to reasonably recover the
advances and other moneys due to the mortgagee.

Notwithstanding anything contained in these criteria,
the Committee shall grant its approval to any mortgage
of uny lease or sublease to the National Bank of New
Ze: tend Tirited or the Housing Authority.

A. Tuteru
Acting Clerk of the Ixecutive
Council




