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COMMONWEALTH OF DOMINICA

ACT No.5 OF 1996

I assent

C.A. SORHAINDO
President.

29th March, 1996.

AN ACT TO PROVIDE FOR VESTING IN THE GOVERN­
MENT OF OWNERSHIP IN MINERALS; FOR CON­
TROLLING, PROSPECTING, MlNlNG, EXPORTING AND
DISPOSAL OF MINERALS; FOR PAYMENT OF ROY­
ALTY FOR MINERALS EXTRACTED; FOR SAFETY
MEASURES TO BE TAKEN IN THE INTEREST OF PER­
SONS EMPLOYED IN PROSPECTING AND MINING OF
MINERALS; FOR THE REPEAL OF THE MINING ORDI­
NANCE AND FOR ALL MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.

(Gazetted 11th April; 1996.)

BE IT ENACTED by the Parliament of the Commonwealth of
Dominica as follows:
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Short title.

1996 MINES AND MINERALS

PART I

PRELIMINARY

1. This Act may be cited as the -

MINES AND MINERALS ACT 1996.

ACTS

Property in andcontrol 2. (I) Notwithstanding anything inany other Actoranygrant
of minerals.

of, or title to, land conferring rights to minerals, the entire property
in and control of all minerals -

la) in any land in the State;

Ib) under the territorial sea in accordance with the
maritime legislation in force;

Ic) on or under the sea bed beyond the territorial sea
to a point where the sea is 200 metres in depth and
beyond to such depths of the superjacent waters as
admit of exploration of minerals; or

Id) in suspension or in solution in any spring, stream,
river, lake, lagoon or in the sea.

shall be deemed to be and always to have been vested in Dominica.

(2) Any rights to minerals explicit or implied in any grant
of, or title to land made previous to this Act are hereby revoked.

(3) Provided that such rights to minerals shall not be
revoked if.the holder thereof satisfies the Minister within twelve
months from the date ofcommencement of this Act, that he has or
is taking adequate measures to develop such mineral rights.

(4) No grantsofthe right to prospect or mine shall be valid
unless granted in accordance with this Act.

(5) No person shall prospect or mine except in accordance
with the rights granted under this Act.

(6) Any person who contravenes subsection (5) commits
an offence and is liable on conviction -
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Cap. J18.

(a) in the case of an individual, to a fine not exceeding
ten thousand dollars and imprisonment for one
year; or

(b) in the case of a body corporate, to a fine not
exceeding twenty thousand dollars.

3. (1) In this Act, unless the context otherwise requires _ Interpretation.

"authorised officer" means a person designated under section 6(2);

"body corporate" meansa company ora corporation;

"claim" means a claim registered under Part IV;

"claim area" means an area of land subject to a claim;

"company" means a corporate body incorporated under the Com­
panies Ordinance;

"conditions" includes terms, limitations and stipulations;

"conserve" means, in relation to natural resources, to improve.
protect anduse natural resources in accordance with princi­
ples that will ensure the highest sustainable benefit in terms of
economic, social, cultural and aesthetic values;

"construction minerals" means stones,gravel. sandorclayusedfor
constructing buildings. roads, dams,concrete structures, and
similar works, the making of blocks, bricks and tiles, but does
not include materials mined for the production of cement, nor
ornamental stone such as marble, coloured granites and the
like;

"drilling" means the perforation of the earth's surface otherwise
than by pitting, trenching or sinking a shaft, whether the hole
is vertical, inclined or horizontal, and includes all operations
for preventing the collapse of the sides of the hole or for
preventing the hole from becoming filled with extraneous
matter (including water);

"exclusive prospecting licence" means a licence granted under
section 25;

"holder" means-
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(a) in relation to a mineral right, the person whose name
is for the time being recorded pursuant to section 56 or
58 as being the holder of the mineral right; or

(b) inrelation to a claim, the person whose name is for the
time being registered pursuant to section 74;

"in default" means in breach of any provision of this Act or of any
condition of a non-exclusiveprospecting licence ora claim;

"industrial minerals" means basalt, clay, dolomite, granite, gyp­
sum,laterite. limestone, marble, sand, sandstone orsalt,used
for agricultural, building, road making or industrial purposes
in Dominica, and includes such other minerals as may be
prescribed;

"Inspector" means the Inspector of Mines and Minerals appointed
pursuant to section 5;

"land" includes land beneath water;

"mine", when used as a noun, means any place. excavation or
working in or on which any operation connected with mining
is carried on, together with all buildings, premises, erections
and appliances belonging or appertaining thereto, above or
below the ground, for the purpose of winning, treating or
preparing minerals, obtaining or extracting any mineral or
metal by any mode or method or for the purpose of dressing
mineral ores;

"mine" whenused as a verb, means to win minerals and includes
anyoperations directly orindirectly necessary fororinciden­
tal to mining operations;

"mineral" meansanysubstance, whether insolid.Iiquid orgaseous
form, occurring naturally in or on the earth, formed by, or
subject to a geological process, but does not include -

(a) water, not being water taken from a borehole, well,
excavation or natural saltpan for the extraction
therefrom of a substance in solution therein and of
commercial value;
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(b) soil, not being taken from the earth for the extraction
therefrom of a substance of commercial value con­
tained therein or for the manufacture therefrom of a
product of commercial value; or

(c) petroleum;

"mineral right" means a reconnaissance licence, an exclusive
prospecting licence or a mining licence;

"mining area" meansan area inrespect of whicha mining licence
has been granted;

"mining licence" means a licence granted under section 37;

"mining operation" means operations carried out in thecourseof
mining;

"Minister" means the Minister for the time being responsible for
Mining and Natural Resources;

"monument"means any structure or building erected by man or any
natural feature transformed or worked by man, or the remains
or any part thereof, whether upon land or in any river, stream
or water-course or under the territorial waters of the country,
that has been in existence for one hundred years or more;

"non-exclusiveprospecting licence" means a licence issuedunder
section 70;

"occupier", in relation to land means the holder of a lease, or
locationticket or permit to occupy;

"owner", in relation to land includes a lessee;

"prospect" means intentionally to search for minerals and includes
thedetermination of theirextent and economic value;

"prospecting area" means the area of land subject to an exclusive
prospecting licence;

"prospecting operations" means operations carried outinthe course
of prospecting;
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(b) carnotite. pitchblend and other ore containing ura­
nium;

"reconnaissance area" means anareaoflandsubject toareconnais­
sancelicence;

"reconnaissancelicence" meansalicencegrantedunder section 16;

"reconnaissance operations" means the search fOT minerals by
geophysical surveys.igeochemieal surveys andphoto-geo­
logical surveys or other remote sensing techniques and sur­
face geology in connectiontherewith;

"Register" means the Register referred to in section 56 and else­
where in this Act;

"reserved minerals" means all minerals obtainable from identified
resources which carrbe extraoted economically with available
technology;
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"surface rights" include the right of the owner or lawful occupier
over the crops, trees, grass, other bushes or plants and struc­
tures of any kind whatever standing on the land but does not
include the right to dig the land for any mineral (excluding
water);

"salt" means -

(a) sodium chloride or sodium carbonate, occurring
naturally whether individually or asa mixture;

(b) any naturally occurring salt or mixture of salts, soluble
, .in water which may be prescribed;

"working for profit" means producing a mineral for use or sale.

(2) .Inthis Act a reference to minerals in any land includes
a reference to minerals on or under the land.

(3) In this Act -

(a) a reference to the conditions of a mineral right is a
reference to the conditions on which the mineral
right is granted, as from time to time varied; and

(b) a reference to the conditions of claim is a reference
to the conditions on which the claim is, for the time
being, registered.

'(4) In this Act a reference to a programme of reconnais­
sance-operations, prospecting operations, or mining operations. in
relation to the holder ofa mineral right, is a reference to operations
of that kind which the holder is, from time to time, required to carry
on.

4. (I) A document or notice required or permitted to be Service of norices.erc.

served on, or given to, a person under or for the purposes ofthis Act,
may be served or given -

(a) in the case of an individual (other than the Minister
or the Inspector) by serving it personally upon the
individual or by sending it by post to him at his
usual or last known place of abode or business or
at the address kept pursuant to section 64; 0,.
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Inspector of Mines and
Minerals.

Perfonnance of Inspec­
tor's functions, etc,

(b) in the case of the Minister or the Inspector, in the
manner prescribed;

"(c) in the case of a body corporate-

(i) by leaving it at the registered or principal office
of the body corporate with an employee of the
body corporate;

(ii) by sending it by postto the body corporate atthe
registered or principal officeofthe body corpo­
rate; or ,

(iii) by delivering it to some individual in the em­
ployment or acting on behalfof the body corpo­
rate, or who agrees to accept service of or to

, receivethe. notice' oranydocu~ent.

(2) For the purpose of subsection (I)(c), the principal of­
fice of a body corporate incorporated outside Dominica is its
principal office within Dominica or the address kept pursuant to
section 64.

(3) Where a person has more than one place of abode or
business a document or notice may be served on or given to, the
person under this section at any of those places.

(4) Where a document or notice is sent by post pursuant to
this section, service or notice is deemed to have been effected or
given under this section, unless the contrary is proved, at the time
at which the document or notice would be delivered inthe ordinary
course of post.

PART II

ADMINISTRAnON

5. The Minister may designate a technically qualified person
to be the Inspector of Mines and Minerals for the administration of
this Act.

6. (I) Anything required or permitted by or under this Act to
be done by the 'Inspector may be done by any person who is
authorised, either specially or generally, in that behalfin writing by
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the Inspector and for the purposes of this Act that officer shall be
deemed to be the Inspector.

(2) The Inspector tnay designate any technically qualified
pnblic officer to be an authorised officer for the purposes ofthis Act
or any provision of this Act.

7. (1) Subject to subsection (2), no information furnished, or ,:ohibilion against
disclosure of

information in a report submitted, pursuant to section 64 by the information.

holder of a mineral right, shall, for as long as the mineral right has
effect, be disclosed, except with the consent of the holder of the
mineral right.

(2) Nothing in subsection (I) shall beconstrued to prevent
the disclosure of information where the disclosure is made -

(a) for or in connection with the administration of this
Act;

(b) for the purpose of any legal proceedings;

(c) for the purpose of any investigation or inquiry
conducted under this Act;

(d) to any consultant to the Government, or to any
public officer, who is approved by the Inspector as
a proper person to receive the information.

(3) Any person who contravenes subsection (I) commits
an offence and is liable on conviction to a fine of two thousand
dollars and to imprisonment for' one year.

8. A, person shall not incur. any liability in respect of the Indemnity.

exercise or performance. or purported exercise or performance. by
him in good faith, of any function under and forthe purposes of this
Act.

PART III

MINERAL RIGHTS

Division 1- General

9. The Minister may. on behalf of the Government, enter into
an agreement with any person with respect to all or any of the
following matters:

Agreement with
respectto the grant of
mineral rights
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Applications.

PowerofMinister to
obtain infonnation
concerning applica­
tions,etc.

(a) the grant to that person, or to any person (including
any body corporate to be formed) identified in the
agreement, of amineral right 00 the conditions (ifany)
specified in the agreement;

(b) conditions or the conditious to be included in the
mineral right as granted or renewed; or

(c) any matter incidentalto or connected with the forego­
ing.

10. (I) An application under this Part-

(a) shall be made to the Minister. or. if so prescribed,
to the Inspector;

(b) shall be in or to the effect of afonn approved by the
Minister;

(c) shall be accompanied by the prescribed fee; and

(d) may be withdrawn by the applicant giving to the
Minister or, in the case of an application made to
the Inspector, to the Inspector a notice of with­
drawal.

(2) Any application under this Part required to be made to
the Minister shall be made to him through the Inspector. ..

(3) The Minister shall; by notice served on an applicant for
the grant or renewal of a mineral right, or for the enlargement of a
prospecting area or a mining area under section ,66. direct the
applicant to publish details of his application for mineral rights in
at least three issues of a newspaper circulating in Dominica at
intervalsof not less than one week between such issues and in at
least three issues of the Gazette.

11. (1) The Minister may, by notice served on an applicant for
the grant of a mineral right, require the applicant to furnish him,
within such reasonable time as is specified in the notice -
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(a) with such further information relevant to the appli­
cation as may be described in the 'notice; and

(b) if the applicant or any of the applicants, is abody
corporate, with such information as may be
specified in the notice to enable the Minister to
ascertain to what extent the controlling power in
the direction oftheaffairs ofthe body corporate is
vested in that body corporate incorporated outside
Dominica or an individual or individuals resident
outside Dominica.

(2) To enable him to dispose ofan application for the grant
of a mineral right, the Minister -

(a) may cause such investigations. negotiations or
consultations to be carried on as'he considers
necessary; and

(b) may, by notice served on the applicant for the grant
of the mineral right, require the applicant to fur­
nish him, within such reasonable time as is specified
in the notice, with such proposals, by way of
alteration to or in addition to any proposals in the
application, as the Minister specifies in the notice.

12. No mineral right -

(a) shall be grantedto an individual unless he is a citizen
of Dominica;

(b) being a reconnaissance licence or an exclusive pros­
pecting licence, shall be granted to a body corporate,

, unless the body corporate is a company or corporation
incorporated in Dominica; or

(e) being a mining licence, shall be granted to a body
corporate unless the body corporate is a company or
corporation incorporated in Dominica.

Restriction on persons
to whommineral right
maybe granted.

i3~, A mineral rightshall be granted insuchform astheMinister Formof mineral right.

may prescribe by Regulations under this Act.
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Restriction onexercise
of rights byholderof
mineral right

Application for
reconnaissance
licence.

14. Where the doing of any act is regulated or prohibited by a
writtenlaw (other .than this Act) nothing in this Act shall be
construed as authorising the holder ofa mineral right to do the said

; .' ... ,. ',. .
act-

. (a) otherwise than in accordance with the written law;
and

.(h) without first obtaining the licence, permit, authority,
or otherinstrument(ifany), required under the written
law for the doing of the act.

Division f - Reconnaissance Licences

15. An application for the grant of a reconnaissance licence ­

(a) shall give in respect of the person or, if there is more
than one person, of each person making the applica­
tion-

(i) in the case of an individual, his full name and
nationality; or

(ii) in the case of a body corporate, its name and place
of incorporation, the names and nationality of the
directors or equivalent officers and, if the body
corporate has a share capital, the name of any
person who is the beneficial owner of more than
five per centum of the issued share capital;

(h) shall be accompanied by a plan ofthe area over which
.the licence is sought, drawn in such manner and with
such particulars as the Minister may require;

(c) -shall identify the minerals in respect of which the
licence is sought;

(d)shall.be accompanied. by a statement giving particu­
lars ofthe financial and technical resources available
to the applicant for the licence;

(eJ. shall give or be accompanied by a statement giving
particulars of the programme of reconnaissance op­
erations proposed to he carried out in the area of land
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over which the licence is sought, an estimate of the
cost of carrying out the programme and of the period
required for completion of the programme and an
estimate of any significant effect which the carrying
out of the programme would likely have on the en­
vironment or on any monument or relic in the area
over which the licence is sought; and

(j) may set out any other matter which the applicant
wishes the Minister to consider.

16. (1) Subject to this Act, on application duly made, the
Minister may grant on such conditions as he may determine, or
refuseto grant, a reconnaissance licence overany area of land.

(2) The total area of land over which a reconnaissance
licence is granted to any person shall not exceed 50 square kilome­
tres and shall be of such shape and orientation that so far as possible,
it shall be rectangular with the width not being less than one-quarter
of the length.

(3) Notwithstanding subsection (2) the Minister may au­
thorise the shape to be other than rectangular when satisfied that
local circumstances make this desirable, and may authorise the use
ofa permanent natural boundary instead of a straight line, provided
the boundary is clearly discernible on the ground, such asthe centre
line of a river, stream, road or track.

Disposal of application
for reconnaissance
licence.

17. (1) No reconnaissance licence shall be granted over an Restrictionon grantof
reconnaissance

area of land in, orwhichconstitutes - licence.

(a) a prospecting area if a person, other than the
person towhomthereconnaissance licenceistobe
granted, is the holder of an exclusive prospecting
licence over the area in respect of a mineral to
which the reconnaissance licence would relate;

(b) a mining area; or

(c) a claim area.
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,

Notice of decision on
application for
reconnaissance
licence.

Contents of
reconnaissance
licence.

(2) Where an area of land is subject to a reconnaissance
licence which, pursuant to section 19(4), gives to the holder of the
licenceanexclusive righttocarry onreconnaissance operations in
that area, no other reconnaissance licence shall be granted over land
in, or which constitutes, that area in respect of any mineral to which
that exclusive right relates.

(3) Where it is necessary to fly over any land for the
purpose oftheexercise of any right under section 22, nothing in this
section may be construed to prevent any such flight from being
undertaken.

18. (I) The Minister shall give notice to an applicant for the
grantof a reconnaissancelicence of his decision on theapplication
and, ifhe is prepared to grant the licence, he shall give in the notice
details of the proposed licence.

(2) Ifan applicant, within sixty days after he is given notice
pursuant to subsection (I) that the Minister is prepared to grant a
reconnaissance licence, fails to give notice to the Minister of his
willingness to accept the proposed licence, his application shall
lapse.

19. (I) A reconnaissance licence shall-

(a) state the date of the grant of the licence and the
period for which it is granted;

(b) include a description and a plan of the area ofland
over whichit is granted;

(c) state the conditions on which it is granted; and

(d) identify any mineral to which the licence relates.

(2) Subject to any relevant agreement of a kind referred to -,
in section 9, there may be included in, or in a statement appended
to, a reconnaissance licence either or both of the following condi-
tions:

(a) a condition that in, or in relationto, thereconnais­
sance area, the holder of the licence shall during a
specified period, carry out the programme of re-
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connaissance operations and expend the amounts
specified in the licence; or

(h) a condition requiring the holder of the licence, in
respect of ariyperiod and in the manner specified,
to submit to the Minister acceptable proposals for
thecarrying out of a programme ofreconnaissance
operationsandtheexpenditure of amounts in.or ill
relation to, the reconnaissance' area during that
period.

(3) Where the Minister is satisfied that au initial period-is
required to makethe necessarypreparations to carry on reconnais­
sance operations, he may specify in a reconnaissance licence a
period (not exceeding three months) as the preparation period.

(4) A reconnaissancelicenceshall, inrespectofany mineral
to which th~ licence relates, confer on the holder of the licence the
exclusive right to carry on reconnaissance operations in the re­
connaissance area.

20. (1) Theterm of a reconnaissance licence isthe period for Termo.freconnais-
" ' ' - " , " .' sancelicence.

which the licence is granted, not exceeding twelve months, stated
i'n the licence and any preparation period specified in the licence
pursuant to section 19(3).

(2) The term of a reconnaissance licence commences on
and includes the date on which-the licence is granted..

21. (l)Whert: the holder of a reconnaissance licence applies ~~~i~~~::~~~ceming
forthegrant of-an exclusive.prospectinglicenceoveranarea of land reconnaissance

in'the reconnaissance area and the application has not bee" finally. J;""",.

dealt with hefore the date on which the reconnaissance licence
would, but for this subsection cease to have effect, the reconnais-
sance licence continues to have effect over the area Of land uutil-

(a) notice isgiven to the applicant pursuant to this Act
of the refusal to grant the exclusive prospecting
licence; or ,
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. (b) as the case may be, the date of the grant of the
exclusive prospecting licence, as stated in the
exclusive prospecting licence.

... '(2) \Vhe~ lui exclusive prospecting licence is granted to
the holder of a reconnaissance licence, the land subject to that
exclusive prospectinglicenceceases to be subject to that reconnais­
sance licence,but no other reconnaissance licence is affected by the
grant of that exclusiveprospecting licence.

(3) Where an area ofland becomes a mining area, it ceases
to be subject to any reconnaissance licence to which it was subject
immediately before becoming a mining area.

(4) Subsection (I) shall not have effect-

(a) to p!'\'vent the cancellation under this Act of a
reconnaissance licence; or

(b) if an application for the grant of an exclusive
prospecting licence is withdrawn.

Rights of holder of
reconnaissance
licence.

Duties of holder of
reconnaissance
licence.

22. (I) Subject to this Act and the conditions of the licence, a
reconnaissance licence, while it has effect, confers on the holder of
the licencethe right to carry on reconnaissance operations in or over
the reconnaissance area, and for the purpose of the exercise of that
right, the holder may, subject to this Act and the conditions of the
licence, either himself, or through employees or agents, enter the
reconnaissance area, and erect camps and temporary buildings, or
erect installations inany waters forming part ofthe reconnaissance
area.

(2) The holderofa reconnaissance licence shall not engage
in drilling, excavation or other subsurface techniques, except
where and to the extent he is authorised by his licence to use any of
those techniques.

23. (I) The holder of a reconnaissance licence shall -

(a) subject to subsection (2), carry on reconnaissance
operations in accordance with his programme of
reconnaissance operations;
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(b) subject to subsection (2) expend in, or in relation
to, thereconnaissance area anamount notless than
the amount required by the licence or otherwise to
be so expended; and

(c) carry onreconnaissance operations inaccordance
with the requirements of this Act.

(2) The Minister may , on an application made to him by the
holder of a reconnaissance licence, limit, reduce, vary or suspend
any obligation arising pursuant to subsection (l)(a) or (b) either
conditionally or unconditionally.

Division 3 ~ Exclusive Prospecting Licences

24. An application for the grant of an exclusive prospecting Application for
exclusiveprospecting

licence - licence.

(a) shall give information of the kind referred to in section
15(a), and shall give or be accompanied by a state­
ment giving particulars of the kind referred to in
section 15(d);

(b) shall identify the minerals in respect of which the
licence is sought;

(c) shall be accompanied by a plan of the kind referred to
in section 15(b);

(d) shall state the period for which the licence is sought;

(e) shall give or be accompanied by a statement giving
particulars of the programme of prospecting opera­
tions proposed to be carried out in the area of land over
which the licence is sought and an estimate of the cost
of carrying out the programme, and all estimate of any
significant effect which the carrying out of the prq­
gramme would likely have on the environment and on
any monument or relic in the area over which the
licence is sought;

(f) 'shall give or be accompanied by a statement giving
" particulars of the applicant's proposalswith respect to

the employment and training of citizens ofDominica;
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Disposalof application
forexclusive'
prospecting licence.

Restriction on grant of
exclusive prospecting
licence.

(g) shall be accompanied by a statement giving particu­
lars of expected infrastructure requirements; and

(h) may set out any other matter which the applicant
wishes the Minister to consider.

25. (I) Subjectto this Act and to any relevant agreement of a
kind referred to in section 9, on application duly made, the Minister
may grant on such conditions as he may determine, or refuse to
grant, an exclusive prospecting licence over any area of land.

(2) The total area ofland over which an exclusive prospect­
ing licence is granted to any person shall not exceed 25 square
kilometres and shall be of such shape and orientation that so far as
possible, it shall be rectangular with the width not being less than
one-quarter of the length.

(3) Notwithstanding subsection (2) the Minister may au­
thorise the shape to be other than rectangular when satisfied that
local circumstances make this desirable, and may authorise the use
ofa perrnanentnatural boundary instead of a straight line, provided
the boundary is clearly discernible on the ground, such as the centre
line of ariver, stream, road or track.

26. (I) No exclusive prospecting licence shall be granted over
an area of land in, or which constitutes -

(a) a mining area; or

(b) a claim area.

(2) Where an area of land is subject to an exclusive pros­
pecting licence, no other exclusive prospecting licence shall be
granted over land in, or which constitutes, that area in respect of any
mineral to which the subsisting exclusive prospecting licence
relates.

(3) Where an area of land is subject to a reconnaissance
licence which gives, pursuant to section 19(4), to the holder of the
licence anexclusive right tocarry onreconnaissance operations in
respect of the land, an exclusive prospecting licence shall not be
granted in respect of any mineral to which that exclusive right
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relates,.over landin, or which constitutes, that area, to a person
other than the holder of the reconnaissance licence.

(4) No exclusive prospecting licence shall be granted to an
applicant unless the-

Ia) applicant hasadequate financial resources, techni­
cal competence and experience to carry on effec­
tive prospecting operations;':

.(6) programme of proposed prospecting operations is
adequate;

Ie) applicant's proposals for the employment and
training of citizens of Dominica are adequate; and

Id) applicant has paid the fees and complied with all
other conditions for the grant of a licence.

.';

.27. The provisions of section 18 shall apply ill relation to an
application for/lib grant of an exclusive prospecting licence as they
apply'ill relation to an application for the grant of a reconnaissance
licence.

An exclusive prospecting licence shall '-

Ia) state the date of the grant of the licence and the
periodfor which it is granted; .

(b) identify the mineral in respect of which it is
granted;

Ic), include a description and a plan ofthe area ofland
over which it is granted; and '

(d) state.the conditions on which it is granted,

(2) Where the Minister-is satisfied that an initial period is
required \'?l'JfJke the nel";~sary preparation to carry on prospecting
operations.he may, in an exclusive prospecting licence, specify a
period (not exceeding three months) as the preparation period.

(3) There 'shall be appended to an exclusive prospecting
licence a programme for theemployment andtraining of citizens of
Dominica.

Notice of decision on
application for exclu­
siveprospecting licence.

Contents of exclusive
prospecting licence.
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29. (1) In addition to-conditions included in an exclusive
prospecting licence under section 28(1), or on any extension of the
licence under section 48 -

Ia) the licence is subject to the condition that not later
than one month before the anniversary in any year
ofthe grant ofthe licence, the holder of the licence
shall submit to the Minister-in detail an adequate
programme with respect to work and expenditure
to be carried out or made in the year ~f the licence
immediately following; and

Ib) the programme so submitted is deemed to consti­
tute a requirement of the licence with respect to
prospecting operations and expenditure.

(2) The requirement in subsection (l)la) that the pro­
gramme submitted shall he adequate is deemed to have been met
where the programme submitted satisfies the requirements (ifany)
with respect to work and expenditure contained in a relevant
agreement of a kind referred to in section 9.

30. There may he included in an exclusive prospecting licence
a provision with respect to the exercise, by Government or a person
identified inthe licence, ofan option to acquire on stipulated terms,
or on terms to be agreed, an interest in any mining venture which
may be carried on in relation to land in, or which constitutes, the
prospecting area.

'"31. (I) The term of an exclusive prospecting licence shall be
the period for which the licence is granted, not exceeding three
years as may be statedin the licence, and any preparation period
specified in the licence pursuant to section 28(2). ,

"(2) Theterm of an exclusive licence commences onand
includes the date of the grant ofthe licence as stated iii the licence,

'32., (I) Subjecttothis section, where the hoiderofan exclusive
prospecting licence applies for the grant of a mining licence over
any area of land in, or which constitutes, the prospecting area, and
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the application has not been finally dealt with before the date on
which the exclnsive prospecting licence would, but for this sub­
section, cease to have effect, the exclusive prospecting licence
continues to have effect over that area of land until-

Ia) notice is given to the applicant pursuant to this Act
of the refusal to grant the mining licence; or

(b) the date of the grant ofthe mining licence, as stated
in the mining licence.

(2) Where a mining licence is granted over any area ofland
wholly or partly in one, or more than one, prospecting area-

Ia) the exclusive prospecting licence held by the person
to whom the mining licence is granted ceases to
have effect in the mining area; and

(b) the exclusive prospecting licence held by any
other person -

(i) ceases to have effect if the prospecting area
coveredby the licence is within, or is constituted
by the same area of land as, the mining area; or

(ii) as the case may be, continues to have effect
only in relation to land outside the mining area.

(3) Subsection (I) shall not have effect-

la) to prevent the cancellation under this Act of an
exclusive prospecting licence; or

(b) if an application for the grant of a mining licence
is withdrawn.

(4) An exclusive prospecting licence may continue to have
effect pursuant to this section notwithstanding that the prospecting
area has ceased to be in the shape or ceased to have dimensions
prescribed in respect of prospecting areas or, as the case may be,
ceased to be approved in respect of that area.

33, Subject to this Act and the conditions of the licence, an
exclusive prospecting licence, while it has effect, confers on the
holder of the licence the exclusive right to carry on prospecting

Rights of holderof
exclusive prospecting
licence.
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Dutiesof bolderof
exclusive prospecting
licence.
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operations in the prospecting area for the mineral to which the
licence relates, and for the purpose of the exercise of that right the
holder may, subject to this Act and the conditions of the licence
either himself, or through his employees or agents, enter the
prospecting area and erect camps and temporary buildings or erect
installations in any waters forming part of the prospecting area.

34. The holder of an exclusive prospecting licence shall -

(a) commence prospecting operations within three months
of the date of the grant of the licence, as stated in the
licence;

(h) subject to sections 35 and 52, carry on prospecting
operations in accordance with his programme of pros­
pecting operations;

(e) give to the Minister notice of the discovery of-

(i) any mineral of possible commercial value to which
his licence relates; and

(ii) any mineral deposit of possible commercial value
. within thirty days of the discovery;

(d) subject to section 35, expend in, or in relation to, the
prospecting area an amount not less than the amount
required by the licence or otherwise to be so ex­
pended;

(e) subject to section 35, employ and train citizens of
Dominica in accordance with the proposals in that
connection, particulars of which have been given in or
appended to the licence; and

(j) carry on prospecting operations in accordance with
the requirements of this Act.

35. (I) The Minister may, on application made to him by the
holder of an exclusive prospecting licence, limit, reduce, vary or
suspend any obligation arising pursuant to section 34(h), (d) or (e)
either conditionally or unconditionally.
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(2) Before limiting, reducing, varying or suspending any
obligation under section 34(b), (d) or (e), the Minister shall obtain
the prior approval of Cabinet.

(3) To enable him to dispose of an application under
subsection (I) the Minister may, by notice served on the applicant,
require the applicant to furnish him, within the time specified in the
notice, with information relevant to the application as described in
the notice.

Division 4 - Mining Licences

36. (I) An application for the grant of a mining licence may be
made by the holder of an exclusive prospecting licence or by a
person who is not such a holder.

(2) Where an application for the grant of a mining licence
is made by the holder of an exclusive prospecting licence, the
application shall be made -

(a) only in respect of land subject to the exclusive
prospecting licence;

(b) only if the holder has given notice to the Minister
of the discovery in commercial quantities of any
mineral to which his licence relates; and

(e) not later than two months, or such further periods
as the Minister may allow, after that notice was
given to the Minister.

(3) An application for the grant of a mining licence-

(a) shall give information of the kind referred to in
section 15(a);

(b) shall identify the minerals which it is proposed to
mine;

(e) shall state the number of the exclusive prospecting
licence (if any) held by the applicant and shall give
details of any exclusive prospecting licence held

Application for mining
licence,
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by the applicant, or by any person controlling,
controlled by or under joint or common control
with, the applicant, during the preceding four
years;

Id) shall be accompanied by a plan of the area over
which the licence is sought, drawn in the manner
as the Minister may require and showing -

(i) the name of each owner or lawful occupier of a
holding in, or partly in, that area and in the case
of more than one such holding, the boundaries
within that area of each holding; and

(ii) such other particulars as the Minister may re­
quire;

Ie) shall state the period for which the licence is
sought;

If) shall give or be accompanied by a statement giv­
ing details of the mineral deposits in the area of
land over which the licence is sought, including
details of all known minerals proved, estimated or
inferred, orereserves and mining conditions;

Ig) shall be accompanied by a technical report on
mining and treatment possibilities and the inten­
tion of the applicant in relation thereto;

Ih) shall give or be accompanied by a statement giv­
ing particulars of the programme of proposed
mining operations, including a statement of -

(i) the estimated date by which the applicant in­
tends to work for profit;

(ii) the estimated capacity of production and scale
of operations;

(iii) the estimated overall recovery of ore and min­
eral products;

(iv) the nature of the products;
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,(v) proposals for the prevention of pollution, the
treatment ofwastes, the safeguardingofnatural
resources, the progressive reclamation and re­
habilitation ofland disturbed by mining and for
the minimisation of the effects of mining on
surface water and ground water and on adjoin­
ing or n~ighbouring lands;

(vi) the residual effects on the environment of the
mining operations and proposals for their
minimisation;

(vii) anyparticular risks (whether to health or oth­
erwise) involved in mining the mineral, and
proposals for their control or elimination; arid

(viii) any significant effect which the carrying out of
the programme is likely to have on the envi­
ronment and on any monument or relic in the
area over which the licence is sought and pro­
posals for eliminating or controlling that effect;

il'

(i) shall give or be accompanied by a statement giv-
ing a detailed forecast of capital investment, op­

, , erating costs and revenues and the anticipated type
and source of financing;

(j) 'shall be accompanied by a report on the goods and
services' required for the miningoperation which
can be obtained within Dominica and the appli­
cant's proposals with respect to the procurement
of those goods and services;

(k)' shall give or be accompanied by a statement giv­
ing particulars of the applicant's proposals with
respect to the employment and training ofcitizens
of Dominica;

(I) shall be accompanied by a statement giving par-
" '

ticulars of expected infrastructure requirements;
and
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Disposalof application
formininglicence.

(m) may set out any other matter which the applicant
wishes the Minister to consider.

(4) Where an application for the grant of a mining licence
is madel'y,a person who is not the holderof an exclusive prospecting
licence the application shall in addition to the matter referred to in
subsection (3), give or be accompanied by a statement giving
particulars of the financial and technical resources available to the
applicant for the licence.

37. (I) Subjectto this section, section 38 and to any relevant
agreement of a kind referred to in section 9, on application duly
made by the holder of lUJ exclnsive prospecting licence the Minister
may grant, on such conditions as he may determine, the mining
licence applied for.' '

; -!

(2) The area of land over which a mining licence is granted
shall \lilt exceed 10 square kilometres, provided that the applicant
for such a licence shall be entitled to delineate and hold more than
one mining licence forthe area which is the subject of the exclusive
prospecting' licence. '

,

,(3) Subject to this section and section 38, on application
duly made by a person who is not the holder of an exclusive
prospecting licence, theMinister may grant, on such conditions as
he may determine.orrefuse to grant the mining licence applied for.

, (4) To enable him to dispose ofan application for the grant
of a-mining licence, theMinister may,: by notice given to the
applicant, require the applicant, at his own expense. to commission
an independent study by consultants acceptable to the Minister for
the.purpose, of,-

,(tiJ assessing the feasibility of the programme of min­
ing operations proposediri th~ application; or

(b)' assessing or making recommendations about such
, ' other matters arising out'of, or connected with, the

application, as the Minister may specify in the
notice.
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38. (1) A mining licence shall not be granted over an areaof R~s~cti?n ongramof
muung licence.

land in, or which constitutes -

(a) a mining area; or

(b) a claim area.

(2) Where an area of land in respect of which a recon­
naissance licence has been granted, which gives to the holder of the
licence anexclusiveright to carry onreconnaissance operations in
that area in respect of any mineral, a mining licence shall not be
granted over landin. or which constitutes,thereconnaissancearea,
in respect of any such mineral to any person other than the holder
of the reconnaissancelicence.

(3) No mining licence over land in, or which constitutes, a
prospecting area shall be granted to a person who is not the holder
of a prospecting licence over that land.

(4) Subject to any relevant agreement of a kind referred to
in section 9, no mining licence shall be granted to an applicant
unless -

(a) the programme of proposed mining operations ­

(i) takes proper account of environmental and
safety factors; and

(ii) will ensure the most efficient and beneficial use
of the mineral resourcesconcerned;

(b) the area of land over which the licence is sought is
not in excess of the area reasonably required to
carry out that programme;

(e) the applicant has adequate financial resources,
technical competence andexperience to carryon
effective miningoperations;

(d) the applicant's proposals for the employment and
training of citizensof Dominica are adequate;

(e) the applicant's proposals with respect to the pro­
curement of goods andservices obtainable within
Dominica are satisfactory;
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application for mining
licence.

Contents of mining
licence.

(f) any relevant option given pursuant to section 30
has been exercised and given effect to or satisfac­
tory arrangements have been made forthatpurpose;
and

(g) . the applicant has paid the prescribed fees and
complies with all other conditions for grant of a
licence.

(5) Where an application for the grant of a mining licence
is duly made by the holder ofan exclusive prospecting licence, the
Minister shall not refuse an application for the grant of a mining
licence on a ground other than the ground referred to in subsection
(3) unless he has -

(a) given notice to the applicant of his intention to
refuse to grant the licence on that ground (giving
particulars); and

(h) specified in the notice a date before which the
applicant may make appropriate proposals to re­
move the ground for refusal or, as the case may be,
remedy the default, or make representation in
relation thereto, and the applicant has not done so,
before that date.

39. The provisions of section 18 apply in relation to an appli­
cation. for the grant of a mining licence as they apply in relation to
an application for the grant of a reconnaissance licence.

40. (I) A mining licence shall -

(a) state the date of the grant of the licence and the
period for which it is granted;

(h) identify the mineral in respect of which it IS

granted.

(2) There shall be appended to a mining licence particulars
ofa holder's proposals for the employment and training of citizens
of Dominica and those particulars shall form part of the licence.
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" (3) Subject to any relevant agreement nf a kind referred to
in section 9, there maybe included in, or in a statement appended
to, a mining licence either or both of the following conditions,
namely: '

(a) .a condition that in, or in relation to, the mining
area, the holder of the licence shall during a
specified period, carry out the programme of min­
ing operations and expend the amounts specified
in: the licence; or

(b) a condition requiring the holder of the licence, in
respect of any period and in the manner specified,
to submit to the Minister acceptable proposals for
the carrying out ofa programme of mining opera­
tions and the expenditure of amounts in, or in
relation to, the mining area during that period.

(4) There may be included in a mining licence conditions
with respect to the processing, disposal or sale of the minerals to be
mined.

41. (I) A mining licence may be for a period not exceeding
twenty years or the estimated life of the ore body which it is
proposed to be mined, whichever is earlier as may be stated in the
licence.

(2) The term of..a mining licence commences on and
i?cludes the date of the grant of the licence.

42, (I) A mining licence, while it has effect, confers on the
holder of the licence the exclusive rightto carryon prospecting and
mining operations in the mining area and for the purpose of the
exercise of that right the holder may, subject to this Act and the
conditions of the licence -

(a) use employees and agents to work on his behalf;

(b) take all reasonable measures in that area, includ­
ing the use of necessary equipment and the erec­
tion of necessary installations, plant and buildings

Term of mining
licence.

Rights of holder of
mining licence.
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d '

". -

for mining, and transporting, dressing, treating,
smelting or refining any mineral discovered; and

(c) dispose of any mineral product recovered, and
stack or dump any mineral or waste products in a
manner approved by the Minister.

(2) The holder of a mining licence-

(a) shall not intentionally carry on prospecting or
mining operations for a mineral unless it is a
mineral to which the licence relates; and

(h) shall not mine any mineral deposit, particulars of
which have not been given pursuant to section
36(3)(1) in his application, or in a statement ac­
companying his application, for the grant of the
licence, without the approval of the Minister given
under subsection (3).

(3) Where in the exercise of his rights the holder of a
mining licence discovers anymineral deposit particulars of which
were not given pursuant to section 36(3)(1) in his application, or in
a statement accompanying his application, for the grant of the
licence, the holder s:

(a) shall within the period of thirty days after the
discovery, give notice and particulars of the min­
eral deposit and the circumstances in which the

, ' discovery was made; and

(h) may, in the notice, request the Minister to give his
approval to the mining of the mineral deposit in
accordance with a programme of mining opera­

l!' 'iions stated in the notice."
'_i!; .

:,.(4) .Subjeotto subsection (5), on a request made pursuant to
subsection (3)(h), the Minister shall -

(a) if the mineral deposit consists, or consists prima­
rily, of minerals to which the mining licence

'.' relates; arid the programme of mining operations
stated lit the notice containing the request is satis­
factory, give liis approval to the request; or
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(b) in any othercase, give preferential treatment to the
request.

(5) The Minister may, pursuant to subsection (4), by notice
served on the holder of the licence, give his approval -

(a) to the request as made; or

(b) to the request as amended with the agreement of
that holder, unconditionally or subject to such
conditions as are agreed to by the holder.

(6) The instrument in which the Minister gives an approval
under subsection (5) is deemed to form part ofthe mining licence
concerned.

(7) Before giving his approval to any request under this
section the Minister may, by notice served on the holder of the
licence, require the holder to comply with any of the requirements
of section 36(3) as if the request were an application for the grant
of a mining licence in respect of the minerals to which the request
relates.

43, (I) The holder of a mining licence shall -

(a) subject to subsection (2) and section 52, carry on
'mining and development operations and com­
mence 'production in accordance with his pro­
gramme of operations;

(h) subjecttosubsection (2), employ and train citizens
of Dominica in accordance with the proposals in
that connection appended to the licence;

(c) subject to subsection (2), expend in, or in relation
to, the' mining area an amount not less than the
amount required by the licence or otherwise to be
so expended;'

(d) carryonminingoperations inaccordancewiththe
requirements of this Act;

(e) demarcate, and keep demarcated, in the manner
prescribed, the area ofland subject to the licence;
and

Duties of holder of
mining licence.
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Use of wasteful
practices.

Cessation, etc., of
production from mine.

If) give notice to the Minister when he begins to work
for profit.

(2) The Minister may, on application made to him by the
holder of a mining licence, limit, reduce, vary or suspend any
obligation arising pursuant to subsection (l)(a), (b) or (c) either
conditionally or unconditionally.

(3) Before limiting, reducing, varying or suspending any
obligation under subsection (I)(a), (b) and (c), the Minister shall
obtain the prior approval of Cabinet.

44. (I) Where the Inspector considers that the holder of a
mining licence is using wasteful mining or treatment practices, he
may give notice to the holder accordingly (giving in the notice
particulars of such practices) and require the holder to show cause
within the period that the Inspector specifies in the notice why he
should not cease to use those practices.

(2) Where, within the period specified in a notice given to
the holder of a mining licence pursuant to subsection (I), the holder
fails to satisfy the Inspector that he is not using the wasteful
practices specified in the notice or that the practices are not
wasteful, or that the use of those practices is justified, the Inspector
may give notice to the holder directing him to cease using all of
those practices or the practices specified, by a specified date, and
the holder shall do so.

45. (I) The holder of a mining licence shall give notice to the
Inspector-

(a) twelve months in advance, ifhe proposes to cease
production from a mine in the mining area con­
cerned;

(b) six months in advance, if he proposes to suspend
production from any such mine; or

(c) three months in advance, ifhe proposes to curtail
production from any such mine; and

(d) in the notice give the reason for cessation, suspen­
sion or curtailment.
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(2) Where, for any reason beyond his control, the holder of
a mining licence ceases, suspends or curtails production from a
mine in the mining area concerned he shall, within fourteen days
afterthe cessation, suspension orcurtailment give notice thereofto
the Inspector.

46. Where. pursuant to section 45(1) or (2), notice is given to
him, or if he otherwise becomes aware, of any cessation, suspen­
sion or curtailment of production from a mine. the Inspector shall
cause the matter concemed to be investigated and thereafter he
shall-

(a) give his approval, conditionally or unconditionally.to
the cessation. suspension or curtailment by notice to
the holder of the mining licence; or

(b) direct the holder of the mining licence by notice given
to the holder to resume full production, or production
at such level as is specified in the notice, by such date
as is so specified and the holder shall do so.

Division 5 - Renewal and Amendment ofMineral Rights

47. (I) The holder of a reconnaissance licence may, not Iater
than three months before the expiration of the licence, apply for the
renewal of the licence in respect of all or any part ofthe reconnais­
sance area.

(2) An application under subsection (I) shall-

(a) state the period for which renewal of the licence is
sought;

(b) be accompanied -

(i) by a report on reconnaissance operations al­
ready carried out; and

(ii) by a statement giving particulars of the pro­
gramme ofreconnaissance operations proposed
to be carried out in the period of renewal, an
estimate of any significant effect which the

Powerof Inspector on
cessation,etc.

Application for
renewal of reconnais­
sance licence.
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carrying out ofthe programme would be likely
to have on the euvironment and on any monu­
meut or relic in the area over which renewal of
the licence is sought, and an estimate of the cost
of carrying out the programme;

(c) if the renewal of the licence is sought in respect of
part only of the reconnaissance area be accompa­
nied by a plan identifying that part of the recon­
naissance area; and

(d) give particulars of any alteration in the matter
shown in the application for the grant of the
licence pursuant to section l5(a) and (b).

(3) On application duly made for the renewal of a recon­
naissance licence, the Minister-

(a) may, ifhe is satisfied that it would be in the public
interestto do so, renew the licence, with or without
variation of the conditions of the licence, for a
period not exceeding twelve months; and

(b) if not so satisfied, shall refuse to renew the licence.

48, (I) The holder of an exclusive prospecting licence may,
not later than three months before the expiration of the licence,
apply for the renewal of the licence in respect of an area of land-

(a) of such shape as may be prescribed; and

(b) , which is not greater in extent than half of the
prospecting area as at the date of the grant of the
licence, unless the Minister otherwise permits.

(2) An application undersubsection (I) shall-

(a) state the period for which renewal of the licence is
sought;

(b) be accompanied -

(i) by a report on prospecting operations already
carried out and the costs incurred in carrying
them out; and
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(ii) by. a statement giving particulars of the pro­
gramme of prospecting operations proposed to
be carried 'out in the period of renewal, an
estimate of any significant effect which the
carrying out of the programme would be likely
'to have on the environment and on any monu­
ment or relic in the area over which renewal of
the licence is sought, and an estimate of the cost
of carrying out the programme;

(e) be accompaniedbya plan identifying the area of
land in respect ofwhich renewal of the licence js
sought; and' ,

(d) give particulars of any alteration in the matter
shown in the application for the grant of the
licence pursuant to section 24(a).

(3) Subject to subsections (4) and (5), on application duly
made for the renewal of an .exclusive prospecting licence, the
Minister shall renew the licence for a period not exceeding one
year.

(4) The Ministershall refuse to renew an exclusive pros-
pecting licence.- .'

(a) if-

(i) the applicant has not paid the prescribed fees
and complied with other conditions for grant of
the licence;

(ii) the programme of prospecting operations pro­
posed to be carried out is not satisfactory; or

f c,

(iii) the area ofland in respect of which renewal of
the licence is sought does not meet the re­
quirements of subsection (l)(a) and (b);

(b) if the Minister has given to the applicant notice of
his intention to refuseto renew the licence-

(i) giving in the notice particulars of the grounds
for.the intended refusal; and
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(iii) minerals in reasonable quantities do not remain
to be produced; or

(iv) the programme of mining operations proposed
to be carried out is not satisfactory;

(b) if the Minister has given to the applicant notice of
his intention to refuse to renew the licence -

(i) giving in the notice particulars of the ground for
. the intended refusal; and

. (ii) stating a date hefore which the applicant may
take appropriate action ormake representations
in relation to that ground; and

(c) if the applicant has not, before the specified date,
remedied the default or, in a notice given to the

'. Minister, made appropriate amendments to his
, application. or made representations which, in the

opinion ofthe Minister, remove the ground for the
intended refusaL

(5) In determining whether oruot to vary the conditions of
amininglicence on renewal, the Minister shall have regard and give
effect to any relevant agreement of a kind referred to in section 9.

SO. (I) The Minister shall give notice to an applicant for the
renewal of a reconnaissance licence, an exclusive prospecting
licence'or'amining licence of his decision on the application and,
if he renewsthe licence, the notice shall-

(a) state the period of renewal;

(b) set out any variation in the conditions of the
licence; and

(c) include a plan of the area of land in respect of
which the licence is renewed if that area differs
from the area of land subject to the licence im­
mediately before the renewal of the licence.

(2) Subject to any relevant agreement of a kind referred to
in section 9. there may be included in. or in a statement appended
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to, a notice referred to in subsection (I), either or both of the
following conditions namely:

(aJ

(bJ

acondition that in,or in relationto, the reconnais­
sancearea, prospecting areaor mining area; as the
case may be, the holder of the licence concerned
shall, during a specified period, carry out the
programme of reconnaissance, prospecting or
tnining operations, as the case may be, specified in
thenotice;or

a condition requiring the holder of the licence
concerned, in respect of any period and in the
manner specified, to submit to the Minister ac­
ceptable proposals for the carrying out of a pro­

,gramme of reconnaissance, prospecting ormining
operations, as the case may be, and the expendi­
ture of amounts in,orinrelation to, thereconnais­
sance area, the prospecting area or the mining
area, as the case may be, during that period.

51. (1) Where anapplication under thisPart fortherenewal of Lice~ce t~ have effect
pending disposalof

amineral right is notfinally dealtwithbefore thedateonwhichthe application for

mineral right would,butfor this subsection, ceasetohaveeffect,the renewal.

mineral right continues to have effect over the area of land over
which renewal of the mineral right is sought until notice is given
pursuant to section 50 of therefusal torenew or, as the case may be,
oftherenewal of the mineral right.

(2) The period for which a mineral right is renewed com­
mences on and includes the date on which the mineral right would
have ceased to have effect if an application for the renewal of the
mineral right had not been made.

(3) Subsection (I) shall not have effect -

(aJ to prevent the cancellation under this Act of a
mineral right; or

(b) if an application for the renewal of a mineral right
is withdrawn.
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52, (I) .Theholder of an exclusive prospecting licence or a
mining licence may amend his progr~mme of prospectingor
mining operations and, subject to subsection (2) the amendment
has effect wiler!~ititlculars bf the amendment are given in a notice
served oh 'the MHiis\e'r:

(2) An amendment which substantially alters a programme
of prospecting or mining operations does not have effect unless
application has been made pursuant to section 35 or 43(2) to the
Minister and the Minister has, under section 35 or 43(2), agreed to
the amendment.

Division' 6 - Surrender, Cancellation and Suspension
ofMineral Rights

, 53. (1) Theholder of a reconnaissance licence, an exclusive
prospecting licence or a mining licence who wishes to surrender
whole or part of the land subject to the licence shall apply to the
Inspector for a certificate Ofsurrender of the land not less than three
months before the date on which he wishes the surrender to have
effect,

,(2) An application under subsection (I) shall -

(a) state the date on which the applicant wishes the
surrender to have effect;

(b) if part,only of the land subject to the licence isto
be surrendered, identify that part by the inclusion
ora plan thereof;

(cJ give particulars of reconnaissance, prospecting or
mining operations carried on in respect ofthe land
to be surrendered; and

(d) be supported by such records and reports in rela­
tion to those operations as the Inspector may
reasonably require,

(3) Subject to subsections (4) and (5), on application duly
made under subsection (I) the Inspector shall issue a certificate of
surrender, eitherunconditionally or subject to such conditions as
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are specified in the certificate, in respect of the land to which the
application relates.

(4) Where an application is made under subsection (1) the
Inspector shall consult with the Minister.

(5) The ~nspector shall not issue a certificate of
surrender-

(a) to an applicant who has not paid the prescribed
fees and complied with other conditions for grant
oflicence;

(b) to an applicant who fails to comply with any
reasonable requirement of the Inspector for the
purposes of subsection (2)(d); or

(e) if the Inspector is not satisfied that the applicant
will leave the land to be surrendered and on which
reconnaissance, prospecting orminingoperations
have been carried on in a condition which is safe
and in accordance with good mining practice.

54. (I) Where, pursuant to section 53(3), a certificate of surren­
der is issued, the Inspector shall -

(a) if part only of the land subject to a reconnaissance
licence, an exclusive prospecting licence or a
mining licence is surrendered, amend the licence

. accordingly; or
1;.

(b) in any other case, cancel the licence, and in either
case the Inspector shall give notice to the applicant
'of the amendment or, as the case may be the
cancellation, and of the issue of the certificate of
surrender.

(2) The land in respect of which 'a certificate of surrender
is issued shall be treated as having been surrendered with effect
from the date on which notice of the surrender is given pursuant to
subsection ( I) to the applicant for the certificate.

(3) The surrender of any land does not affect any liability
incurred before the date on which the surrender takes effect and any

Effectof certificate of
surrender.
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Suspension or
cancellation of mineral
right.

legal proceedings that might have been commenced or continued in
respect of the liability against the applicant may be commenced or
continued against that applicant.

55. (I) Subject to this section, where the holder of a recon­
naissance licence, an exclusive prospecting licence or a mining
licence -

(q) fails to use ill good faith the land subject to the
licencefor the purpose for which the licence was
granted;

(b) uses that land for any purpose other than the
'''purpose for which the licence was granted;

(e) fails to comply with any requirement of this Act;

, (d) fails to comply with a condition of the licence;

(e) fails to comply with a direction lawfully given
under.this Act or with a condition on which any
certificate of surrender is issued or on which any
exemption orconsent is given underthis Act;

(j) fails to comply with the conditions relating to the
exercise of his rights under his licence, which are
contained in a relevant agreement of akind referred
to in section 9;

(g) fails to pay any amount payable by him under this
Act within one month after the amount becomes
due,

the Mihister may; on that ground, by noticei~writing served on the
holder of the licence, suspend or cancel the licence,

(2) The Ministershall not,undersubsection (I), suspend or
cancel the licence on the ground referred to in that subsection unless
he has -, ,

(a) , by notice in writing served on the holder of the
licence,givennotless than thirty daysnoticeofhis
intention to suspend or cancel the licence on that
ground;
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Ib)

Ie)

in thenotice.. specified a date before which the
holder of the licence may, in writing, submit any
matter which he wishes the Minister to consider;
and

he has taken into account any -

(i) action taken by ine holder of the licence to
'remove that groundorto prevent the recurrence
of similar grounds; and

(ii) matters submitted til him by the holder of the
licence pursuant to paragraph (b).

(3) The Minister shall not, under subsection (I), suspend or
cancel a licence on a ground referred to insubsection (1)(g), if, before
the date specified ina notice referred to in subsection (2), tbe holder
of the licence pays the amount of money together with an amount
of interest (if any) which the Minister considers reasonable in the
circumstances of the case.

(4) The Minister may, by notice in writing served on the
holderof'areconnaissancelicence,anexclusiveprospectinglicence
or a mining licence, cancel the licence -

Ia) if the holder (being an individual) is ­

(i) adjudged bankrupt; or

(ii) enters into any agreement or scheme of com­
position with his creditors or ·takes advantage
of any law for the benefit of debtors; or

(b) if, in the case of a holder that is a body corporate,
an order is made or a resolution ispassed-winding

.up the affairs of that body corporate, unless the
winding up is for the purpose Ofamalgamation or
reconstruction and the Minister has been given
notice thereof.

(5) Where two or more persons are jointly holders of a
reconnaissance licence, an exclusive prospecting licence or a
mining licence, the Minister shall not under subsection (4), cancel
the licence on the occurrence, in relation to one or some onIyofsuch
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persons of an event entitling the Minister to so cancel the licence,
unless he is satisfied that another person or persons are unwilling,
or would be unable to carry out the duties and obligations of the
holder of the licence.

(6) On the cancellation of a reconnaissance licence an
exclusiveprospecting licence or a mining licence, the rights ofthe
holder otthelicence thereundercease. but the cancellation does not
affectany liability incurred before the cancellation and any legal
proceedings that might have b~en commenced or continued against
the former holder of the licence may be commenced or continued
against him. '

Division 7-Transfers and Registration

56. (I) The Inspector shall cause a record to be kept in the
Register ofevery mineral right granted and of any dealings with. or
affecting. a mineral right.

(2) When a mineral right is granted, the Inspector shall
cause the name of the person to whom the mineral right is granted
to be recorded in the Register as the registered holder of the mineral
right.

57. (1) A legal or equitable interest in, or affecting, a mineral
right. is not capableofbeing created, transferred, assigned, effected
or dealt with. whether directly or indirectly, except by an instru­
ment in writing.

(2) The. creation of a legal or equitable interest in. or
affecting.a mineral right does not affect the liability of the regis­
tered holder ofthe mineral right for any breach of the conditions of
the mineral right or of.any of the provisions of this Act.

58. (I) Unless the Minister approves-

(a) the transfer of a mineral right; or

(b) an instrument by which a legal or equitable inter­
est in, or affecting, a mineral right, is created,
assigned. effected or dealt with, whether directly
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or indirectly, the transfer, or the instrumentin so
far as it operates as provided in thisparagraph, is
of no force. ..

(2) An application for the approval by the Minister under
subsection (1) of atransfer or an instrument shall be made to the
Inspector in accordance with the Regulations.

(3) Subject to subsections (4) and (5), on application duly
made under subsection (2), the Minister may give, or refuse to give,
his approval, or may give his approval subject to such conditions as
he deems necessary in the circumstances to impose.

(4) The Minister shall not give his approval to the transfer
of or to any instrument operating as provided in subsection (l)(b)
in relation to, a reconnaissance licence .

. (5) TheMinistershallgivehisapproval to the transfer of an
exclusive prospecting licence or mining licence when the trans­
feree -

(a) is a person controlling, controlled by or under
common controlwith, the transferor; and

(b) is not a person disqualified under any provision of
this Act from holding a mineral right.

(6) If the Minister gives his approval to the transfer of a
mineral right, the Inspector shall cause the name of the transferee
to berecorded in the Register ~~ the registered holder of the mineral
right but legal proceedings that might have been commenced or
continued against the former registered holder may be commenced
or continued against him not withstanding the transfer.

(7) The reference in subsection (I )(a) to the transfer of a
mineral right includes a transfer of a mineral right by operation of
law.

59. The Minister may require any person making application
dn'cter section 58 to the Inspector to furnish to the Inspector any
information the Minister may reasonably require to enable the
Minister to dispose of the application.

Minister may require
information
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Evidentiary provision. 60: '(I) ''!'heInspector may give a certificate with respect to any
nlati~f referred to in subsection (2).

(2) A certificate of the Inspector that -

(a)' a mineral right was granted, transferred, suspended
or cancelled on, or with effect from, a date speci­
fied in the certificate;

(b) any land identified in the certificate is, or was on
a date specified in the certificate, subject to a
mineral right;

(c) a mineral specified in the certificate is a mineral to
which a mineral right relates;

(d) any condition specified in the certificate is, or was
.on a date so specified, a condition of a mineral
right;

(e) a certificate of surrender was issued in respect of
land identified, on a date specified, in the certifi­
cate;

(f) any condition specified in the certificate is a con­
dition on which a certificate of surrender was
issued or on which any consent or approval so
specified was given; or

.(g) < 'a person named in the certificate is, or was on. a
date specified in the certificate, the holder of a
mineral right,'

shall be received in proceedings before any court or tribunal as
evidence of that fact, but without prejudice to the right to adduce
evidence in rebuttal.

Inspection of Register. 61. (I) A copy of any entry in the Register may be obtained by
any person on payment of the prescribed fee.

L

(2) The Register shall at all reasonable times, be open for
inspection by any person on payment of the prescribed fee, and a
person may take copies of any licence or entry in the Register on
payment of the prescribed fee.
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62. Where the Inspector is satisfied that there has been a Reg.ister may be
rectified.

mistake made in, or that some matter has been incorrectly entered
in the Register, he shall rectify the Register by correcting that
mistake or incorrect entry.

63. A person who wilfully _ Offences in relation to
registration.

(a) makes, or canses to be made or concurs in making a
false entry in the Register; or

(b) produces or tenders in evidence a document falsely
purporting to be a copy of or extract from an entry in
the Register or of or from an instrument lodged with
the Inspector under this Division,

commits an offence and is liable on conviction to a fine of five
thousand dollars and to imprisonment for two years.

Division 8 - Miscellaneous duties with respect to
submitting reports, etc.

64. (I) Schedule I specifies the information to be furnished,
the reports to be submitted and the records to be kept by the holder
of a reconnaissance licence, exclusive prospecting licence and
mining licence.

(2) The holder of a mineral right -

(a) shall establish immediately after the grant of the
mineral right, and keep established while the min­
eral right subsists, an address in Dominica; and

(b) shall give notice of that address to the Minister,
and of any variation of the address from time to
time.

Division 9 - Miscellaneous

65. (I) This section applies where -

(a) the holder of an exclusive prospecting licence or
mining licence, in the course of searching for or
mining the mineral to which his licence relates

Records and repons.
Schedule I.

Application for
inclusion of additional
minerals in licence
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finds another mineral (in this section called an
"additional mineral'tj. and

(b) in the circumstances it would be impracticable or
impossible to mine the mineral to which the licence
relates without also mining that additional mineral.

(2) Where this section applies, the holder of the exclusive
prospecting licence or mining licence concerned may make ap­
plication to the Minister for the inclusion in the licence of the
additional mineral and the Minister, if satisfied that this section
applies, shall approve the application,

. (3) The Minister is not required to approve an application
referred to in subsection (2) if the applicant is unwilling to make
such alterations in his programme of prospecting or mining op­
erations as arereasonably necessary"to cover thesearchingfor or
mining of the additional mineral.

(4) Where the Minister approves an application referred to
in subsection (2), he shall do so subject to the condition that the
exclusive right to search for or mine the additional mineral shall
arise only where that mineral is found together with a mineral to
which the licence otherwise relates in such circumstances that it
would not be practicable, or possible to mine such last mentioned
mineral without also mining the additional mineral.

(5) Notice oftheMinister's decision under subsection (2)
shall be given to the holder ofthe exclusive prospecting licence or,
as-thecase may be, mining licence concerned; and in the event that
the Minister approves the application, the licence shall, subject to
subsection (4) be deemed to relate also to the additional mineral.

(6) In any case where this section would not apply by
reason of the requirement of subsection (I) not being met, the
Minister may, ifhe considers that it would be in the interests of the
development of the mineral resources of Dominica to do so,
approve an application by the holder of an exclusive prospecting
licence or a mining licence to include a further mineral in the
licence; and.in that event the licence shall be deemed to relate also
to the further mineral, subject to any conditions imposed on the
giving of the approval.



1996 MINES AND MINERALS ACTS 67

66. (1) The holder of an exclusive prospecting licence or a
mining licence may apply to the Minister to have his prospecting
area or, as the case may be, mining area, enlarged in the manner
specified in the application and the Minister may, subject to
subsection (2), approve the application or refuse to do so.

(2) The Minister shall not approve an application made
under subsection (1)-

(a) unless he is satisfied that to do so would be in the
interest of the development of the mineral re­
sources of Dominica; or

(b) if, by reason of this Act, the Minister could not
then grant to the holder making the application an
exclusive prospecting licence or, as the case may
be, a mining licence over the area of land by the
addition of which the prospecting area or mining
area is to be enlarged, or could only do so subject
to any condition which could not be satisfied.

(3) The approval of the Minister under subsection (1) may
be given unconditionally, or subject to such conditions as the
Minister may determine and specify in a notice given pursuant to
subsection (4).

(4) Notice of the Minister's decision under subsection (1)
shallbe given to the holder ofthe prospecting licence or, as the case
may be mining licence concerned, and in the event the Minister
approves the application, the prospecting or mining area shall be
deemed to have been enlarged accordingly.

(5) To enable him to dispose of an application made under
subsection (1), the Minister may by notice served on the applicant,
require the applicant to furnish him, within such reasonable times
as is specified in the notice, with any information relevant to the
application as may be described in the notice.

67. (1) Subject to subsection (3), when the amount expended
in"orin relation to, a reconnaissance area, a prospecting area or a
mining area is less than the amount required to be so expended by
a reconnaissance licence, an exclusive prospecting licence or a

Enlargementof
prospectingarea or
mining area.

Recoveryof
unexpendedamounts.



68 1996 MINES AND MINERALS ACTS

Control of company
nOIto be given without
consent of Mlnlster,

mininglicence, orotherwise, the amount falling short ofthe amouut
required to be expeuded shall be deemed to be a debt due to the
Governmeut and may be recovered iu a court ofcompetentjurisdic­
tion.

(2) In proceedings pursuant to subsection (1) a certificate
of the Inspector certifying that a specified amount is payable by an
identified person shall be received as evidence of that fact, but
without prejudice to the right to adduce evidence in rebuttal.

(3) The right to recover an amount pursuant to this section
is subject to the provisions of a relevant agreement of a kind
referred to in section 9 limiting that right.

68. (I) Where a mining licence is granted to a company, the
company shall not, afterthe date ofthe grant ofthe licence, without
the written consent of the Minister-

(a) register the transfer of any share or shares in the
company to any particular person or his nominee;
or

(b) enter into an agreement with anyparticularperson,
if the effect of doing so would be to give to the
particular person (or his nominee) control of the
company.

(2) On application made to him for his consent under this
sectiontheMinister shall give his consent if he considers that the
public interest would not be prejudiced, but otherwise shall refuse
to give his consent; and for the purpose of considering any appli­
cation the Minister may call for and obtain any information he
considers necessary.

(3) For the purposes of this section -

(a) a person is deemed to have control ofacompany

(i) if the person, or his nominee, holds or the
person and his nominee holds atotal of twenty
per centum or more of the equity shares in the
company; or
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(ii) if the person is entitled to appoint, or prevent
the appointment of, half, or more than half the
number of directors of the company;

(b) "equity shares", in relation to a company means
shares in the company otherthan preferenceshares;
and

(c) "preference shares" means shares which carry the
right to payment of a dividend of a fixed amount,
or not exceeding a fixed amount, in priority to
payment of a dividend on another class or other
classes of shares, whether with or without other
rights,

PART IV

NON-EXCLUSIVE PROSPECTING
LICENCES AND CLAIMS

69. Where the doing ofany act is regulated or prohibited by any
written law (other than this Act), nothing in this Act shall be
construed as authorising the holder of a non-exclusive prospecting
licence or a claim to do the act-

(a) otherwise than in accordance with the written law;
and

(b) without first obtaining the licence, permit, authority,
or other instrument (if any); required underthe law for
the doing of the act

70. (I) Subject to this section, the Inspector may issue to any
person a non-exclusive prospecting licence.

(2) Subject to subsection (5), a non-exclusive prospecting
licence-s

(a) shall not be granted to an individual unless he is a
citizen of Dominica;

(b) shall not be issued to a company unless it is a
company whose entire share capital is beneficially

Restriction on exercise
of rightsbyholderof
non-exclusive
prospecting licence or
claim.

Non-exclusive
prospecting licence.
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owned by citizens of Dominicaor by a corporation
which, in the opinion of the Minister, has been
established for a public purpose, or partly by such
citizens and partly by such a corporation; or

(e) shall not be issued to a corporation unless it is a
corporation incorporated in Dominica.

(3) A non-exclusive prospecting licence shall not be issued
to a person unless the Inspector is satisfied that that person intends,
within the limits of his competence and resources, to undertake
prospecting operations.

(4) The power to issue a non-exclusive prospecting licence
is subject to the Regulations.

(5) Where the Minister is satisfied that it is in the public
interest to do so and certifies to the Inspector, the Inspector may
issue a non-exclusive prospectinglicence-

(a) to an individual who is not a citizen of Dominica
but who has been ordinarily resident in Dominica
during the period of seven years immediately
preceding the date on which his application for
grant of a licence is made; or

(h) to a company Or corporation other than one of a
kind referred to in subsection (2)(h) or (e).

71. (I) Anon-exclusive prospecting licence may authorise the
holder ofthe licence to prospect anywhere in the Stale as identified
in the licence, for any mineral identified in the licence.

(2) The holder of anon-exclusive prospecting licence may,
subject to this Act and the conditions of the prospecting licence,
enter on any land in which he is authorised to prospect, and carry
on prospecting operations for any mineral to which his licence
relates.

(3) The holder of a non-exclusive prospecting licence shall
not prospect -

(a) in land in-
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(i) a reconnaissance area for any mineral in re­
spectof which the holder ofthe reconnaissance
licence has been granted exclusive rights pur­
suant tosection 19(4);

(ii) a prospecting area for any mineral to which the
prospecting licence relates; or

(iii) a mining area; and

(b) 'inland in a claim area, unless he is the holder ofthe
claim.

(4) Subject to this Act and the conditions of the non­
exclusive prospecting licence, for the purpose ofthe exercise ofthe
right referred to in subsection (2), the holder of a non-exclusive
prospecting licence may, in particular, erect camps and temporary
buildings, or erect installations in any waters forming part of the
land on which he is authorised to prospect.

! '12. (I) A non-exclusive prospectinglicence has effect for the Termand~ewal of
non-exclusive

period of twelve months from and including thedate ofthe issueof prospecting licence.

the licence.

(2) Subject to subsections (3) and (4) and the Regulations,
the Inspectoron application duly made, may renew a non-exclusive
prospecting licence for a period of twelve months from the date on
which it would cease to have effect if not renewed.

(3) The Inspector shall not renew a non-exclusive pros­
pecting licence unless he is satisfied -

(a) that the applicant has undertaken, in good faith
within the limits of his competence and resources
during the period for which he has held the licence,
prospecting operations; and

(b) intends, within those limits to undertake in good
faith further prospecting operations.

(4) The Inspector shall not renew a non-exclusive pros­
pecting licence if the applicant has not paid the prescribed fees or
failed to comply with the conditions on which the licence was
granted.
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Peggingof claim.

Restriction on
registration of claim.

73. (1) Subject 'to this Act the holder of a non-exclusive
prospecting licence may peg a claim or claims in accordance with
the Regulations.

(2) Where the holder of a non~exclusive prospecting li­
cence: pursuant to subsection (1), pegs a claim, he shall, within
thirty days of doing so, apply in accordance with the Regulations
for registration of the claim.

(3) Subject to this Act, on application duly made for the
registration ofa claim, the claim shall be registered, either un­
conditionally or subject to such conditions as may be prescribed.

74. (1) A claim shall not be registered pursuant to section 73
in respect <ifland in which the person applying for registration of
the claim is not entitled to prospect.'

(2) The Inspector sh~il refuse to register a claim if ...:

(a) he has reasonable grounds to believe that minerals
in commercialquantities have not been discovered

." ", within the proposed claim area;

(b) he has reasonable grounds to believe that the
applicant does not intend to carry on, in good faith,
within the limits ofhis competence and resources,
mining operations in the proposed claim area;

(c) he has reasonable grounds to believe that it is in the
public interest that a claim should be registered in
respect of the proposed claim area; or

(d) the applicant has not paid the prescribed fees or
failed to comply with the prescribed conditions
and the Inspector for reasons to be recorded in
writing, is not prepared towaive the default.

(3) Where the Inspector has refused to register a claim on
any of the grounds referred to in subsection (2), the applicant may
appeal against the decision to the Minister whose decision shall be
final.

(4) The Inspector may refuse to register a claim if the
applicant fails, within a reasonable period specified by the Inspec-
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tor to furnish the Inspector with satisfactory evidence of the
existence of the mineral for which the claim is pegged, within the
area of the claim.

75. (1) Subject to this Act, a claim registered pursuant to ~n~~a~:;~~~~and

section 73-

(a) is valid from the day when the claim was pegged
untilthe 31st March next following that day; and

(b) on application made to the Inspector inaccordance
with the Regulations, may be renewed for further
periods of twelve months each, commencing on
the 1st Aprilin each year.

(2) A claim shall not be renewed pursuant to subsection
(I) -

(a) unless the Inspector is satisfied that minerals in
commercial quantities remain in theclaim area;

(b) unless the Inspectoris satisfied that the applicant
has carried on, in good faith, within the limits of
his competence andresources, miningoperations
inthe claim area and intends to continue doing so;
or

(c) if the applicant has not paid the prescribed fees or
fails to comply with the prescribed conditions and
the Inspector, for reasons to be recorded in writ­
ing, is not prepared to waive the default.

H .'

(3) Where the Inspector has refused to renew a claim on
any of tlie grounds referred to in subsection (2), the applicant may
appeal against the decision to the Minister whose decision shall be
final.

76, (I) Subject to this Act and the conditions of the claim,the
holder of a claim has the right to enter a claim ,area and also the
exclusive right, while the claim is registered, to prospect and mine
therein, and to remove therefrom and dispose of, the minerals in
respect of which the claim is registered pursuant to section 73.

Rights and duties of
holderof claim.
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;1;,

Cancellation of claim

(2) The holder of a claim shall-

(a) within the limits ofhis competence and resources
carry on, in good faith, in the claim area; mining
operations;

(b) furnish the Inspectorwithsuch informationrelating
to his mining or prospecting operations carried'on

, in the claim area as the Inspector may reasonably
require or as inay be prescribed; and

(c) , 'carry out prornptly any directions relating to his
rnining or prospecting operations which may be

, given to him by the Inspector for the purpose of
ensuring safety, or-goodmining practice.

77, (1) Where the holder of a claim -

" (a) fails to use, in good faith, the land in the claim area
for mining operations;

(b) uses the land in the claim area for any purpose
other than mining operations;

,(c) , 'fails to comply with any requirement of this Act
(not beingexempted from doirig so);

(d) fails to comply with a condition of the claim (not
'being exempted ftbrn<!oingSri);

,,'" (e) fails to complyJIYiili a dir~tion lawfully given
under this Act or with a condition on which any
exemption orconsent is given; or

;'. I . ',r: ", ' . .

(j) fails top~y,~yamoun,t payable under this Act by
him within one month after the amount becomes
payable,

the Inspector may, on that ground, by notice in writing served on the
holder of-the claim, cancel the claim.

'(2) "Ihc'Inspector may, by notice in writing ~erved onthd
holder of a claim;cancel the claim -

(a) if the holder (being an individual) is -
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•
(i) adjudged bankrupt; or

(ii) enters into an agreement or scheme of compo­
sition with his creditors or takes advantage of
any law for the benefit of debtors;

(b) if, in the case of a holder that is a company or a
'corporation, an order is made or a resolution is
passed winding up the affairs of the company or
corporation unless the winding up is for the
amalgamation or reconstruction and the Inspector
has been given notice thereof.

(3) On the cancellation of a claim, the rights of the holder
of the claim thereunder cease, but the cancellation does not affect
any liability incurred before the cancellation and any legal proceed­
ings that might have been commenced or continued against the
former holder ofthe claim may be commenced or continued against
him.

(4) Where the Inspector has cancelled a claim under sub­
section (I) or (2), the person who was the holder of the claim may
appeal against the cancellation to the Minister whose decision shall
be final.

PART V

MINING OF CONSTRUCTION MINERALS

78. (I) Construction minerals may only be mined under the Q''''Y permit.

authority of a quarry permit issued under this Part, or under the
authority of a mining licence.

(2) Any person may apply for the grant of a quarry permit.

(3) A permit is not required in the following cases:

(a) a citizen of Dominica taking construction miner­
als in accordance with established local custom for
the building of a house and appurtenances thereto
for himself and his family;

(b) the owner or occupier of private land taking con­
struction minerals from the land for the construe-
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Application, grant and
renewal of quarry
permit.

Duration andrenewal
of quarry pennit.

PublicQuarry.

tion of buildings, dams, roads and similar works
on the land for his own use or that of his employ­
ees;

(e) persons engaged in the construction of public
roads or other public works utilising the spoil from
necessary excavations or from borrowpits close to
suchroad orworks;

(d) the holder ofan exclusive prospecting licence or a
mining licence taking construction minerals in
accordance with the provisions of sections 35 and
42.

(4) Any dispute as to whether ornot a person is entitled to
take minerals pursuant to subsection (3)(a) shall be decided by the
Minister whose decision shall be final.

79. (1) Application for the grant of a quarry permit shall be
made in the prescribed manner to the Inspector through the Lands
and Surveys Division.

(2) The applicant shall show to the satisfaction of the
Director of Surveys and Commissioner of Lands that he has
sufficient capital and equipment for the scale of the intended
operations.thathe is competentto keep recordsof his sales andcan
submit to the Inspector returns of his transactions as the Inspector
may require from time to time.

(3) A quarry permit shall expire annually on the 31st day of
December but may be renewed during the month of December if
submitted with the prescribed fee to the Inspector.

80. (1) The Government may from time to time define areas to
be termed "Public Quarry". Any person holding a quarry permit
may remove construction minerals from any Public Quarry on
payment of any fee that may be imposed by the administering
authority.

(2) Notice of the establishment of a public quarry with a
description of its boundaries shall be published in the Gazette, and
a copy of the notice with a plan of the area shall be sent to the
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Inspector, who shall place the plan on record and allocate an official
serial number to the quarry, notifying the administering authority.

(3) The Government may disestablish any quarry at any
time, provided at least thirty (30) days notice is given by the
publication of a notice in the Gazette.

. (4) A government department which wishes to establish a
quarry-site for departmental use shall demarcate with suitable
beacons the desired area which may be of any size or shape, and
shall send two copies of plans thereof showing the dimensions and
location to the Inspector for recording as a Government Quarry.
The Inspector shall place one plan on record and notify the
department of the serial number of the Government Quarry.

81. (I) When a person wishes to mine construction minerals
from a site other than a Public Quarry, not being a site provided for
in section 78(3)(a) to (d), he shall, when applying for his quarry
permit, also apply for the required site to be recorded as a "Regis­
tered Quarry", supplying plans for the intended site and any other
information as may be prescribed.

(2) Application for a Registered Quarry shall also be made
in .the prescribed form to the Inspector through the Director of
Surveys and Commissioner of lands.

(3) The Inspector may register the site by placing the plan
on record and allocating to the site a serial number, which shall be
notified to the applicant. The Inspector may refuse any application
but shall give his reasons for such refusal.

(4) A Registered Quarry site shall not exceed 300 feet
square, and shall be rectangular in shape. Except when materials
are to be extracted from cliffs or from the sea shore all four comers
of the site shall be marked in the manner prescribed.

(5) A Registered Permanent Quarry site shall not exceed
300 yards square, and shall be rectangular in shape. Except when
materials are to be extracted from cliffs or from the sea shore all four
comers of the site shall be marked in the manner prescribed.

Government Quarry.

Registered Quarry.
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Rights. etc., of permit
holderin Registered
Quarry or Public
Quarry.

Revocation of quarry
permit.

.82. (I) The holder of a quarry permit shall have the right of
access to any Public Quarry and to his registered quarry site, and
shall have the right to mine, sell and dispose of construction
minerals mined therefrom subject to the payment ofany prescribed
fees.

(2) The holder of a quarry permit shall have the right to
establish within the boundaries of his registered quarry site. ma­
chinery for excavating, crushing, sizing and stacking the products
of his quarry together with buildings of a temporary nature for use
as an office or stores, but not for housing employees other tharia
watchman.

(3) The permit holder shall conduct his operations in a
manner not likely to impede the holders of other quarry permits
working in the vicinity, and shall at all times maintain his excava­
dons in<a safe condition so as not to cau~e injury to livestock or
persons.

(4) The permit holder shall submit to the Inspector such
returns as may be prescribed, and such other information as the
Inspector may require concerning his transactions from time to
time.

(5) The permit holder may issue written authorisation to
another person to mine construction minerals within his Registered
Quarry site, and such person shall not require a quarry permit, but
the permit holder shall remain responsible for the discharge of
every obligation and responsibility imposed by this Act and
Regulations made thereunder in'respect of ~uch authorised mining.

83-.(I) A quarry permit may be revoked by the Inspector on the
advice of a Director of Surveys and Commissioner of Lands -

(a) 'if it appearsthat the holder has not worked in his
Registered Quarry site for a period exceeding one
year;

(b) becauseofserious accident to livestock or persons;

(c) on conviction of the holder for any breach of the
laws governing the employment of labour.
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•

(2) The recording of a Registered Quarry site may be
cancelled by the Inspector at the end of any calendar year ifthe site
or land in its vicinity is required for a public purpose or other
development, and further mining would be detrimental to the
development of the locality. All mining therein shall thereupon
cease.

(3) No compeusation shall be payable to the permit holder,
nor shall he be called upou to make good the grouud within his
Registered Quarry site, but he shall have ninety days in which to
remove his stocks of mineral, machinery and other structures, after
which time anything remaining on the site shall be the property of
the Government.

PART VI

FINANCIAL

84. (1) The holder of a mining licence shall, in accordance
with this Act and his licence, pay, to the Government a royalty in
respect of minerals obtained by him in the mining area.

(2) Royalty is payable pursuant to subsection (1)-

(a) at the rate fixed in, or computed in accordance with
the provisions of, the mining licence or agreement
provided for in section 9;

(b) if no rate is so fixed or provision so made in the
licence concerned, at such rate not exceeding ten
per cent ad valorem for all industrial minerals and
at such rate not exceeding fifteen per cent ad
valorem forall other minerals as may be prescribed
from time to time.

(3) Provision may be made in the Regulations for the
payment of royalty in respect of minerals obtained in a recon­
naissance area or a prospecting area.

85. (I) The holder ofa claim shall, in accordance with this Act,
pay royalty to the Government in respect of minerals obtained by
him in the claim area.

Royalty on minerals
obtained under mining
licence, etc.

Royaltyon minerals
obtainedundera
claim.
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(2) Royalty is payable pursuantto subsection (1) atthe rate
prescribed in section 84(2)(b).

86. If-the holder of a mining licence fails to pay any royalty
payable by him on or before the due date or any extension thereof
allowed by the Minister. the Minister may. by notice to the holder
ofthe mining licence, prohibit the disposal of any mineral from the
mining area concerned, or from any other mining area held by that
holder, until all outstanding royalty has been paid or until an
arrangement acceptable to the Minister has been made for the
payment of the royalty.

87. (1) The Minister may remit in whole orin part, any royalty
payable on any mineral, or on any mineral obtained from a particu­
lar deposit for such period as he may determine, if he considers it
expedient in the interests of the production of the mineral to do so.

(2) The Inspectormay exempt from liability with respect to
royalty, samples of minerals acquired for the purpose of assay,
analysis or other examination.

(3) The Minister may, on application made to him by the
holder of a mining licence or a claim, defer payment of any royalty
due from the holder for such period and subject to such conditions
as he may determine.

88. (1) There shall be paid to the Government by the holder of
any mineral right an annual charge as may be prescribed.

(2) The annual charge payable pursuant to subsection (I) is
payable on the grant of a mineral right and thereafter annually on
the anniversary of the grant until the termination of the mineral
right.

89. The Minister may, from .time to time, make any arrange­
ment which appears appropriate to him to secure that the holder of
a mineral right complies with this Act and in particular may accept
guarantees, whether from shareholders or otherwise, in respect of
that compliance.
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,

90. (I) Where the Minister has reason to believe that a person
is capable ofgiving information or producing or making available
books or documents relating to minerals obtained, or the value of
minerals obtained. he may by instrument in writing served on that
person, order that person to -

(a) fumish to him in writing, within the period and in
the manner specified in the instrument, the relevant
information;

(b) attend before him or a person specified in the
instrument, at the time and place as is so specified,
and produce books or documents in his custody,
power or control relating to minerals obtained or
the value of minerals obtained.

(2) A person is not excused from furnishing information,
answering a question or producing or making available books or
documents when required to do so under this section, on the ground
thatthe information so furnished, the answerto the question, or the
production or making available of any books or documents, might
tend to incriminate him or make him liable to a penalty, but the
information so furnished shall not be admissible in evidence
against him in any proceedings other than proceedings for an
offence under this section.

(3) Where books or documents are made available pursuant
to.a requirement under subsection (l)(b), the person to whom the
books ordocuments are made available may make copies of, ortake
extracts from the books or documents.

(4) A person shall nor-

(a) refuse or fail to comply with a requirement under
subsection (l) to the extent to which he is capable
of complying with it;

(b) in purported compliance with such a requirement,
knowingly furnish information that is false or
misleading in a material particular;

(c) when attending before the Minister or any person
in pursuance of such a requirement, knowingly

Minister may require
information to be
furnished.



82 1996 MINES AND MINERALS ACTS

make a statement or produce a document which is,
or produce books which are false or misleading in
a material particular; or

(d) wheu making available books or documents in
pursuance of such a requirement, knowiugly make
available books which are, or a document which
is, false or misleading in a material particular.

(5) Any persou who contraveues subsection (4) commits
an offence and is liable on couviction to a fine of five thousand
dollars and two years imprisonment,

Recovery of royalty. • 91. (1) Royalty payable uuder section 84 or85 and any annual
etc.

charge payable under section 88, are debts due to the Government
and may be recovered through a court of competent jurisdiction.

(2) iii proceedings pursuant to subsection (I), a certificate
of the Inspector certifying that a specified amount of royalty, or an
annual charge is payable by an identified person shall be received
as evidence of that fact; but without prejudice to the right to adduce
evidence in rebuttal.

(3) Where two or more persons constitute the holder of a
mining licence or a claim when royalty becomes payable, those
persons are jointly aud severally liable for the payment of royalty
under section 84 or85, or any annual charge payable under section
88; but without prejudice to any right to contribution existing
between them.

PART VII

PROTECTION OF THE ENVIRONMENT

Protection of natural
resources tobe taken
inlo account.

92. (I) In deciding whether ornotto grant a mineral right, the
Minister shall take into account the need to conserve the natural and
cultural resources in or on the land over which the mineral right is
sought, or in or on any neighbouring land.

(2) In deciding whether or not to issue a non-exclusive
prospecting licence or to register a claim the Inspector shall take
intoaccount theneedtoconservethenatural resources inoron land
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to be covered by the licence or over which the claim is to be
registered, or in or on neighbouring land.

(3) The Minister may, pursuant to section 37(4) require
environmental impact studies to be carried out.

"
93. (I) There may be irtcluded in a licence to mineral right

conditions with respect to the-

(<;I) prevention, limitation or treatment of pollution;
and

(b) minimisation of the effects of mining on adjoining
or neighbouring areas and their inhabitants.

(2) On the registration of a claim, any condition of a kind
referred to in subsection (I) may. be imposed as a condition on
which the claim is registered.

94. (1) There may be included in a prospecting or mining
licence conditions relating to the - .

(a) reinstatement, levelling, regrassing, reforesting
and contouring of any part of the prospecting or
mining area that may have been damaged by
prospectingor mining operations: and

(b) filling in, sealing or fencing off. of excavations,
shafts and tunnels, as may be prescribe?, 0r!'s the
Minister may. in any particular case,determine.

(2) There may be included as a condition on which aclaim
is registered any condition, of a kind referred to in subsection ( I),
which may be prescribed for the purposes of that subsection.

(3) Where any condition is to be included in a prospecting
Of.mining licence pursuant to subsection (I). the Minister may
require the applicant for the licence to lodge with the Inspector,
within aspecifiedtime. security for the performance ofthe condition
in such amount andform as the Ministerdeems appropriate.

Conditions for the
prorecrion cf the
environment, etc.

Rehabilitation of area
damaged by
prospecting or mining.
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95. (I) Where a mineral right over any land is wholly or partly
determined or cancelled, or expires, the Minister may, by notice
served on the person who is or was the last holder of the mineral
right, direct him to take such steps within such time as may be
specified in the notice, to give effect, in relation to the land which
is no longer subject to the mineral right, to any conditions included
in the mineral right pursuant to section .93 or 94.

(2) Any person to whom a direction is given under sub
section (I) who, without reasonable excuse, fails Or neglects to
comply with the direction commits an offence and is liable on
conviction in the case of -

(a) an individual, to a fine oftwenty thousand dollars
andsix years imprisonment; or

{b) a body corporate to a fine oftwenty-five thousand
dollars.

(3) Ifaperson to whom adirection is given under subsection
(1) does not comply with the direction, the Minister may cause to
be taken any steps specified in the notice containing the direction.

(4) Costs and expenses incurred pursuantto subsection (3)
in taking any steps referred to in that subsection are adebtdue to the
Govemment and are recoverable through a court of competent
jurisdiction.

(5) In any proceedings instituted for the recovery from a
person to whom a direction was given under subsection (I) of adebt
due by that person to the Government under subsection (4), a
certificate ofthe Inspector that a specified amount is the amount of
the debt due shall be received as evidence of that fact; but without
prejudice to the right to adduce evidence in rebuttal.

(6) A debt due by any person to the Government under
subsection (4) is recoverable notwithstanding that that person is
convicted of an offence under subsection (2).

(7) Where two or more persons are joint holders of a
mineral right, those persons are jointly and severally liable for the
payment ofany costs and expenses which may be recovered under
this section from the person who is or was the last holder of the
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mineral right; bnt without prejudice to any right to contribution
existing between them.

PARTVIII

RESERVED MINERALS

96. In this Part, unless the context otherwise requires -

"precious metals" means gold, silver, platinum and platinold met­
als, in an unmanufactured state, and includes all such slimes.
concentrates, slags. trailings, residues and amalgams as are
valuable for their content of the aforementioned precious
metals;

"precious stones" means rough and uncut diamonds, emeralds,
rubies and sapphires, not forming part of any tool or instru­
ment or abrasive powder used in an industrial process, and
includes any other stones which may be prescribed;

"minerals" means precious metals, precious stones and any other
mineral which may be prescribed;

"mineral dealer'slicence" means alicence issued under section98.

97. (I) Subject to this section no person shall-

(a) possess anyreserved minerals unless-

(i) they were obtained by him pursuant to the
exercise of rights under a mineral right, a non­
exclusive prospecting licence. or a claim of
which he is the holder; or

(ii) he is the holder of a mineral dealers licence
authorising him to buy the minerals concerned,
or an employee of any such holder duly au­
thorised and acting as such; or

(b) in Dominica, buy any reserved minerals unless he
is the holder of a reserved minerals licence au­
thorising him to buy the minerals.

Definitions.

Possession. etc .. of
reserved minerals.



86 1996 MlNES AND MlNERALS ACTS

Mineral dealer's
licence.

(2) Nothing in subsection (1)operates to prevent sbona fide
museum, educational or scientific establishment from possessing
or purchasing reasonable amounts of reserved minerals for the
purpose of display, teaching or scientific study.

(3) This section is subject to such exceptions as may be
prescribed by Regulations.

98. (1) Subject to the Regulations, the Inspector may on the
prescribed fee being paid, issue to any person a mineral dealer's
licence.

(2) Subject to subsection (3), a mineral dealer's licence
authorises the holder to buy such reserved minerals as are identified
in the licence.

(3) The holder of a mineral dealer's licence shall not buy
any reserved minerals from any person unless that person is
entitled, under this Part, to possess those reserved minerals.

(4) The holder of a mineral dealer's licence shall keep
records in such form containing such particulars as may be pre­
scribed, provided that the holder of the licence-

(a) keeps a register showing-

(i) all purchases and sales of minerals made;

(ii) the nature and weight of the minerals;

(iii) the date of each transaction;

, (iv) the name and address ofthe vendor and his title
to the minerals;

(v) the name of the purchaser or consignee to
whom the minerals are sold or consigned;

(b) causes every transaction to be entered in the reg­
ister within twenty, four hours;

(e) produces on demand the register to the Inspector
or any officer authorised by him for inspection;

(d) renders to the Inspector such returns as he may
require.
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(5) The Regulations may provide for the term, renewal and
cancellation ofreserved minerals licences.

99. Any person who contravenes section 97(1) or 98(3) com- Offences.

mits an offence and is liable on conviction -

(a) in the case of an individual, to a fine of twenty
thousand dollars and to imprisonment for one year; or

(~) in the case of a body corporate, to afine of twenty-five
thousand dollars.

pART IX

RESTRICTIONS ON SURFACE RIGHTS

,100. In this Part, "authority" means ­

(a) a mineral licence;

(b) a non-exclusive prospecting licence;

(e) a claim; or

(d) a quarry permit.

Definitions.

101. (1) Theholder of ~'~~thorlty shallnotexerciseanyof his ::~:~~Srt;ts in

rights under thea~thority orunder thisAct - relation 10certain land.

(a) except with the-written consent of the Minister in
respect of-

(i) any land set apart for any public purpose (other
than mining);

fii) any land dedicated as a place'of'burial or which
is a place of religious significance;

(b) except with the written consent of the Owner or
..lawful occupierof any land.

(e) in respect of any land comprising a street.. road
reserve or aerodrome, except with the written
consent of the Minister or other authority having
control thereof.
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disturb~ tG rights,
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(2) Any consent under subsection (I)(a) or (e) may be
given unconditionally or subject to conditions as specified in the
instrument of consent.

(3) Notwithstanding snbsectioill(b) where the consent of
the owner or lawful occupier is withheld the Minister may on an
application by the holder of the authority made through the Inspec­
tor, and after hearing both the parties, if he is satisfied that the
consent is unreasonably withheld, may by order, direct the owner
or lawful occupier to allow the holder of the authority to carry on
the works on the land on the terms and conditions and for the period
of time specified in the order..

102. (I) Subject to the provisions of this Act, where, in the
course of reconnaissance, prospecting or mining operations, the
rights of the owner or lawful occupier of any land are disturbed or
damage to any crops, trees, buildings, stock or works thereon is
caused-

(a) the holder of the authority, by virtue of which the
operations arecarried on; or

(b) if the operations are carried on by or on behalf of
a person who is not the holder of any authority,
every person by oron whose behalf the operations
are carried on, is liable to pay the owner or lawful
occupier fairandreasonable compensation in re­
spect of the disturbance or damage according to
the respective rights or interests of the owner or
lawful occupier concerned.

(2) The amount of compensation payable for surface rights
shall be «

(a)· .where the owner or lawful occupier who is also a
licence or permit holder, fair and reasonable com­
pensation less half per cent reduced royalty; and
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(h) where the owner or lawful occupier is not a licence
or permit holder, fair and reasonable compensa­
tion shall be charged in addition to ten per cent of
the annual rental acreage.

'103. (I) Subject to such exceptions as may be prescribed, the
holder of a reconnaissance or an exclusive prospecting licence,
before commencing prospecting operations in any private land,
shall give to any owner or lawful occupier of.the land notice of his
intention to commencethe operations, in the manner and formas
may be prescribed.

(2) The reference in subsection (I) to "prospecting opera­
tions" includesa reference toreconnaissance operations, butonly
to the extent that the reconnaissance operations involve surface or
subsurface techniques.

,PART X

DISPUTES

Notice of intention to
conunence reconnais­
sanceor prospecting
operations. etc.

104. There shall be constituted a Board for the purpose of Establishment or me
Board.

determining all complaints, claims or disputes arising out of the
provisions of this Act. .

105. (I) The Board shall consist of the following five persons:

(a) Solicitor General;

(h) Chief Magistrate;

(e) one persop,representing the mining industry;

(d) two persons approved by the House of Assembly
, by Resolution,

to be appointed bythe Minister.

(2) The Minister shall appoint one ofthe membersto be the
Chairman of the Board.

(3) The Inspector shall function as Secretary to the Board.

Constitution and duties
of theBoard.
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Ch.4:20.

(4) At any meeting of the Board, three members shall
constitute-the quorum.

(5) The Chairman shall presideat all meetings of the Board
at which he is present, and in his absence the members present and
constituting a quorum shall elect one of their members to act as
Chairman of the meeting.

, (6) Thedecisions ofthe Board shall be by a majority ofthe
'members present atthe meeting and voting,

': I

(7) The practice and procedure of the Board shall, asfar as
may be, be similar to the practice and procedure of the
Magistrate's Court pursuant to the Magistrate's CodeofProcedure
Act.

(8) The Board shall as far as practicable complete its
investigation of a complaint, claim or dispute under section 104
within thirty days and comrnunicate'its decision to the parties and
to the Minister and the Minister shall cause it to be published in the
Gazette.

(9) Any person aggrieved by the decision of the Board
may, within twenty-one days of the notification of the Board's
decision, appeal to the Court of Appeal.

(10) Any amount ordered by the Board by way of com­
pensation or a fine may be enforced in the same manner as if the
amount thereof were a judgment debt.

PART XI

MISCELLANEOUS'

Scientificinvesliga- 106. (1) TheInspectormay,byinstrument in writing, consentto
lion.

the carrying on by any person of reconnaissance or prospecting
operations in the course ofa scientific investigation with respect to
the geology or mineral resources of Dominica.

i ., ,

(2) An instrument of consent under this section is subject
to the conditions specified in the instrument.
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(3) An instrument of consent under this section authorises
the person to whom it is issued to carry on the reconnaissance or
prospecting operations specified in the instrument -

(a) in the area; and

(b) subject to the conditions specified in the instru­
ment, in the course of the scientific investigation.

(4) Subject to subsections (5) and (6), any authorised
officer, or any person authorised in writing for the purpose of this
section by the Inspector for the purpose of collecting information
on the geology and mineral resources ofDominicamay enter on any
land "and,for that purpose, carry on any prescribed operations.

'(5) An authorised officer or a person authorised shall not
pursuant to subsection (4), enter on any land or place referred to in
section \01 without obtaining the consent required under that
section in relation to the land or place.

(6) Where the doing ofany act is regulated or prohibited by
a written law (other than this Act) nothing in this section shall be
construed asauthorising tile person speci fied in the ins trument to do
the act-

(a) otherwise than in accordance with the written law;
and

.(b) without first obtaining the licence, permit, author­
ity, or other instrument, if and when required
under the written law for the doing of the act.

(7) Notwithstanding any provision of that written law, if
tl1e Minister is satisfied that any licence, authority, or other in­
strument,~equired in pursuance of subsection (6)(b) is being un­
reasonably withheld he may, in his absolute discretion, direct the
issue thereof.

107. (I) Forthe purposes of this Actthe Inspector or an author­
ised officer, at all reasonable times may -

(a) enter any area, structure, vehicle, vessel, aircraft
or building that, in his opinion, has been, is being
or is to beused in connectionwith reconnaissance,
prospecting or mining operations;

Powersof Inspector
and authorised
officers.
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(b) inspect and test any machinery or equipment that,
in his opinion, has been, is being or is to be used in
connection with any of the operations referred to
in paragraph (a);

(c), take or remove for the purpose of analysis or
testing, or for use in evidence in connection with
an offence against this Act samples of minerals or
other substances from a mine or.an~.area where
any of the operations referred' to in paragraph (a)
are beingcarriedon; -

(d) inspect, take extracts from, and make copies. of,
any document relating to any of the operations
referred to in paragraph (a); . , .

(e) with respect to the health and-safety of persons
employed byaholder of a mineral right or a claim
in or in connection with any of the operations
referred to in paragraph (a), issue directions to and

, imposerestrictions on the holder or any persons so
employed, by instrument in writing;

(j) order, by instrument in writing the -

(i) cessation of operations on or in, and the with­
drawal of all persons from, any structure or
building that is being used in connection with
any of the operations referred to in paragraph
(a); or

(ii)' discontinuance ofthe use of any machinery or
equipment, which he considers 'unsafe, unless
and until any action as is necessary for safety
and specified in the instrument is taken and
completed; or

(g) may make any examination and inquiries as are
necessary to ensure that the provisions of this Act
and any directions issued, conditions imposed or
orders madeunder this Act are" being complied

'with.
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(glAny person who-

, (2) Before exercising any of the powers under subsection
(I). if there is any person who is or appears to he in charge of the
area. structure, vehicle, vessel. aircraft. building, machinery,
equipn:'ellt or matter or thing in respect of which the power is about
to be exercised, the Inspector or an authorised officer shall identify
himself'to thatperson and to anyperson to whom he is about to give

an !\,~d~r o~a direFtion.

(3)" Any person who is aggrieved by adecision, direction or
order may prefer an appeal to the-

(a) Inspector where the decision, direction or order is
made by an officer anthorised by the Inspector;
and

(b) Minister where the decision, direction or order is
made by the Inspector.

(4) On an appeal under subsection (3), the Inspector or the
Minister, as the case may be, may rescind or affirm the decision,
direction or order appealed against or may make a new decision,
direction ~r order in substitution therefor.

(5) A decision made pursuant to subsection (4) shall be
final.

(6) In exercising .his powers under subsection (1), the
Inspector or an authorised officer may be accompanied by any
person who the Inspector or the authorised officer, as the case may
be, believes has special or expert knowledge of any matter being
inspected.tested or examined,

(7) A person who is an occupier or the person in charge of
any building, structure or place, or the person in charge of any
vehicle. vessel. aircraft. machinery or equipment referred to in
subsection ( I), shall provide the Inspector or an authorised officer
all reasonable facilities and assistance (including the provision of
necessary means of transport) for the effective exercise of the
powers underthissection by theInspector or anauthorised person.

.s
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Removal of minerals.

Permn to export
minerals.

(a) without reasonable excuse, obstructs, molests or
hinders the Inspector-or an authorised officer in
the exercise of his powers under this section; or

(b) knowingly or recklessly makes a statement or
producesa document that is false or misleading in
a rnaterial particular to the Inspector or an au­
thorised officer engaged in carrying out his duties
and functions under this section, commits an of­
fence and is liable on conviction to afine of five
thousand dollars and two years imprisonment.

108. (1) Minerals shall not be removed from any land from
which they have been obtained, nor disposed of, in any manner,
except-

(a) subject to subsection (2) by the holder of a mineral
right, a non-exclusive prospecting licence or a
,claim for the purpose of sampling or analysis;

(b) by such a holder in accordance with the terms of
the mineral right, non-exclusive prospecting li­
cenceor claim concerned; or

(c) as otherwise permitted by this Act.

(2) The holder of a mineral right, a non-exclusive prospect­
ing licence or a claim shall not, pursuantto subsection (1)(a), take
or send out of any land samples of minerals without the written
consent of the Inspector,

(3) Any person who contravenes subsection (1) or (2)
commits an offence and,is liable on conviction -

(a) in the case of an individual, to a fine of two
thousand dollars and two years imprisonment; or

(b) in the case of a body corporate, to a fine of ten
thousand dollars.

109. (1) The Minister may granttoany person a pennitto export
minerals from Dominica on conditions determined by the Minister
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and specified in the permit; but the grant of such a permit does not
exempt the person concerned from complying with the require­
ments of any other law relating to the export of minerals.

(2) Any person who exports any mineral from Dominica
otherwise than under and in accordance with a permit granted under
subsection (I), commits an offence and is liable on conviction-

(a) in the case of an individual, to a fine of two
thousand dollars and one year imprisonment; or

(b) in the case of a body corporate, to a fine of ten
thousand dollars.

(3) This section shall not apply with respect to any mineral
as may be prescribed by Regulations.

110. Where the Minister considers that any land is required to Acquisition of land.

secure the development or utilisation of the mineral resources of
Dominica he may direct that the land be compulsorily acquired
under the Land Acquisition Act. Ch.5],02.

111. The Minister may direct the holder of a mineral right or a Production of books,

claim, at a reasonable time and placespecified in thedirection, to etc.

make available to, or to produce for inspection by, the Inspector or
an authorised Officer, any books, accounts, vouchers, documents or
records of any kind, concerning the mineral right or claim, and if the
holder fails or neglects to do so, he commits an offence and is liable
on conviction to a fine of two thousand dollars.

112. A person exercising any right under a reconnaissance Identity, of persons

I· . l' I . . exercisingcertainicence, a prospectmg icence or a non-exe USIVe prospecting rights.to be

licence on any land shall, if required to do so by any lawful occupier established

of the land, produce evidence that he is the holder or an agent or
employee of the holder, of such licence; and if he fails to do so he
may be treated as a trespasser.

Removalof property
113. (1) Subject to any relevant agreement of a kind referred to by hold" of mineral

in section 9. where a mineral right has been wholly or partly right.

determined or cancelled, or has expired, the Minister may. by
notice served on the person who is or was the holder of the mineral
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Removal andsaleof
property.

right, direct that person to remove or cause to be removed from the
relinquished area concerned, all property brought into that area by
any person engaged or concerned in the operations authorised by
the mineral right, or to make arrangements that are satisfactory to
the Minister with respect to that property.

(2) A person to whom a direction under subsection (I) is
given and who refuses or fails to comply with the direction within
the period specified in the notice by which the direction was given
commits an offence and is liable on conviction to a fine of two
tbousand dollars.

114. (I) Where a direction under section 113 has not been
complied with, the Minister may -

(a) do or cause to be done all or any of the things
required by the direction to be done;

(b) remove orcause toberemoved, insuchmanner as
he thinks fit. all or any of the property from the
relinquished area concerned.;

(c) dispose of, in such manner as he thinks fit, all or
any of the property referred to in paragraph(b); and

(d) if he. has served a copy of the notice by which the
direction was given on a person whom he believed
to be an owner of the whole or part ofthe property,
sell or cause to be sold by public auction or
otherwise as he thinks fit, all or any of the property
referred to in paragraph (b) that belongs, or that he
believes to belong, to that person.

, (2) The Minister may deduct from the proceeds of sale of
property under subsection (I) that belongs or that he believes to
belong, to a particular person -

(a) all or any part of any costs and expenses incurred
by him under that subsection in relation to that
property;

(b) all or any part of any costs and expenses incurred
by him in relation tothedoingofanything required
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by a direction under section 113 to be done by the
person; and

(c) all or any part of any fees or amounts due and
payable under this Act by the person.

(3) The costs and expenses incurred by the Minister under
subsection (I) if incurred in relation to-

.'(a) the removal, disposal or sale of property, are a debt
due by the Owner of the property to the Govern­

. ment: or

(b) the doing of any thing required by a direction
under section 113 to be done by a person who is or
was the holder ofa mineral right, are a debt due by
that person to the Government and to the extent to
which they are not recovered nndersubsection (2),
are recoverable in a court of competent jurisdic­
tion, as a debt due to the Government.

(4) Subjectto subsection (3), no action lies in respect of the
removal, disposal or sale of property under this sectiou.

115. Any person who, without reasonable excuse, obstructs,
molests, hinders or prevents the holder of a mineral right, a non­
exclusive prospecting licence, or a claim, in or from the doing of
any act which that holder is authorised to do by this Act, commits
an offence and is liable on conviction to a fine of two thousand
dollars, and two years imprisonment.

Obsrrucdon of holder
of mineral right, etc.

116, When an offence which has been committed by a body Offence commlned by
bodycorporate.

corporate is proved to have been committed with the consent or
connivance of, or to be attributable to any neglect on the part of, a
director, manager, secretary or other similar officer of the body
corporate or any person who was purporting to act in any such
capacity, he, as well as the body corporate, is guilty of that offence
and liable to be proceeded against and punished accordingly.
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Miscellaneous
offences.

Regulations.

117. Any person who -

(a) in, or in connection with, any application under this
Act orinresponse to anyinvitation orrequirement of
the Minister or of the Inspector under this Act (other­
wise than under section 107), knowingly or recklessly
gives information which is false or misleading in a
material particular;

(b) in any report, return or affidavit submitted in pursu­
ance of any provision of this Act knowingly or reck­
lessly includes or permits to be included any infor­
mation which is false or misleading in a material
particular;

(e) places or deposits, or is accessory to the placing or
depositing of, any material or substance in any place
with the intention ofmisleading any other person as to
the mineral possibilities of that place;

(d) mingles or causes to be mingled with any sample of
ore any substance which will enhance the value or in
any way change the nature ofthe ore with the intention
to cheat, deceive or defraud,

commits an offence and is liable on conviction -

(i) in the case of any individual, to a fine of ten
thousand dollars and four years imprisonment;

(ii) in the case of a body corporate to a fine of sixty
thousand dollars.

PART XII

REGULATIONS

118, (I) The Minister may make Regulations prescribing all
matters that by this Act are required or permitted 10 be prescribed
or are necessary or convenient to be prescribed for carrying out or
giving effect to the provisions of this Act.
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(2) In particular, but without limiting the generality of
subsection (1), the Regulatinns may include provision for or with
respectto-

(a) reconnaissance operations, prospecting for miner­
als and the 'carrying on of related operations, and
for those purposes the' execution of works, the
methods which mayor may not be used and the

.duties of specified persons in relation to recon­
naissance or prospecting operations;

(b) mining for minerals and the carrying on ofrelated
operations, and for those purposes the execution
of works, the methods which mayor may not be
used and the duties of specified persons in relation
to miningoperations;

(c) the functions of officers acting in the administra­
tion of this Act;

(d) the regulation of matters relating to sanitation and
health;

(e) the reporting of cases of accident or death occur­
ring in the course of reconnaissance, prospecting
ormining operations, orinanyrelated operations.
and the holding of inquiries into accidents;

(j) thedemarcationof reconnaissance,prospectingor
mining areas;

(g) the determination and amount of royalty payable,
and the manner of the payment and collection of
royalty;

(h) the circumstances in which fees or rents may be
charged and the amount thereof;

(i) the making of searches in connection with claims
or mineral rights, or interests created therein, the
granting of certificates in connection therewith,
and the effect of any such certificate;
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Schedule I.

Schedule I.

(j) the issue and conditions of.a non-exclusive pros­
pecting licence and the exercise of rights thereun­
der;

(k) the manner of pegging of claims (including the
number and class of claims which may bepegged).
and the registration of claims;

(l) the exercise of rights and the duties to be per­
formed (including work obligations);

(m) the transfer and the creation of shares in a claim.
and the respective rights of the transferor and the
transferee;

(n) the amalgamation. surrender or cancellation of
claims. whether in respect of the whole orpartonly
of the land in claim areas;

(,,) submission of records and reports as specified in
Schedule I by the holders of reconnaissance li­
cence, exclusive prospecting licence and mining
licence;

(p) amending Schedule 1.

(3) Regulations made pursuant to subsection (2)(g) -

(a) may prohibit the export of any mineral unless or
until royalty payable thereon has been paid or
secured;

(b) may specify the person or persons by whom roy­
alty shall be paid. and may specify whether two or
more persons arejointly and severally liable to pay
the royalty;

(c) may provide for the examination of mineral con­
signments and the issue of export permits in re­
spectthereof;and

(d) may provide for the performance by persons
identified in the Regulations, ofthe functions with
respect to royalty and its collection.
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PART XII

TRANSmONAL PROVISIONS, SAVINGS AND REPEALS

119. This Act does notaffect - ,. Savings.

(a) anything duly done or commenced;

(h) any liability waived;

(c) any forfeiture, penalty or punishment received in
respect of any offence committed under the Mining Cap. 198.

Ordinance;
(d) any inquiry, investigation, legal proceedings or rem­

edy in respect of any such forfeiture, liability, penalty
or punishment may be continued, enforced and im­
posed as if this Act had not been enacted.

120. The Mining Ordinance is hereby repealed.

SCHEDULE I

RECORDSAND REPORTS

Repeals.
Cap. 198.

(Section 64).

1. (I) Subject to subparagraph (4), the holder of a reconnaissance Duties of holder of
reconnaissance

licence - licence.

(a) shall furnish such information j'nconnection with the
programme of reconnaissance operations as the Min­
ister may,from time to time. require; and

(h)" shall, at half-yearlyintervalscommencingsix months
after the grant of: the 'licence. submit to the Minister
reports on the progress of the programme of recon­
naissanceoperations.

(2) Where a reconnaissance licence is determined or cancelled
or expires, the person who was the holder of the licence immediately
before the determination, cancellation or expiration shall. not later than
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Duties of holderof
exclusive prospecting
licence.

three months thereafter, submitto the Minister a report settingforth his
evaluation of themineral p.rospect~ of ~he fonn~r reconnaissancearea.

(3) A report submitted pursuant to subparagraph (2) shall be
accompaniedbythenegatives of allaerial photographs taken inthecourse
of carrying ontheprogramme of reconnaissance operations, togetherwith

la) all geological, geochemical and geophysical maps,
profiles, tapes, diagrams andcharts made;

(b} copies of all tests and analysis mage by or for that
holder; ..

Ie) copies of all reports made by orforthat holder, including
interpretations concerning themineral prospects in the
reconnaissance area; and

Id) a statement of the costs incurred by that holder in the
performance of theprogramme of reconnaissance op­
erations.

2. (I) Subject to subparagraph (2), the holder of an exclusive
prospecting licence shall-

la) keep, at the address referred to in section 64(2)1ai. full
and accurate records of his prospecting operations
which shall show -

(i) boreholes drilled;

(ii) strat~ penetrated, withdetailed logs of thestrata;

(iii) minerals discovered;

(iv) theresults of anyseismicsurveyorgeochemical or
geophysical analysis;

(v) theresults of any analysis oridentification of min­
erals removed under section 108;

'(vi) the geological interpretation of the records main­
tained under subparagraphs (i) to (v) inclusive;

(vii) duplicate ofall samples;

(viii) the number of persons employed;

(ix) other work done in connection with theexclusive
prospecting licence;
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(x) costs incurred; and

(xi) such uther matters as may beprescribed; aud

ib) submit, at least ouce in every tbree months of the term
of the licence, copies of those records to the-Minister,
together with any reports prepared as a result of those
records.

(2) The Minister may, on application made to him by the holder
of anexclusiveprospectinglicence,dispensewith ormodifyall or anyof
the requirements of subparagraph (I). . .

3. (1) Subject to subparagraph (2), the holder of a mining licence Dutiesof holderof
shall _ mining licence.

(aJ keep; at the address referred to in section 64(2)(aJ, full
and-accurate technicalrecordsofhis miningoperations
in the mining.area, in such form as the Minister may
approve;

(b) keep at that address copiesof all maps, geological
reports, including interpretations, mineral analyses,
aerialphotographs, corelogs,analysesand tests,andall
other data, obtained aud compiled by the holder in
respectof the mining area;"

(c) keep at that address accurate and systematic financial
records of.his operations in the mining area and such
other books of accounts and financial records as the
Minister may require; and if the holder is engaged in
any other activity notconnected with his mining opera­
tions he shall maintain separate books of account in
respect of his mining operations;

(d) submit to the Minister such reports, records and other
information as the Minister may, from time to time,
require concerning the conduct of operations in the
mining area; and

(e) furnish the Ministerwithacopyof every annual financial
report within three months of the end of each financial
year showing the profit or loss for the year and the state
of financial affairs of the holder atthe endof each
financial year.



104 1996 MINES AND MINERALS ACTS

Duty on tennination of
mineral righi, etc.

(2) The Ministermay on applicationmadeto him by the holder
ofarnininglicence,dispensewith ormodifyalloranyofthe requirements
of subparagraph(I). '

4; Where-

(a) a mineral 'rightterminatespursuant to section 54(1)(b) or
55; or

(Ii) the term of an exclusive prospecting licence or mining
licence expires, the person who was, the holder of the
mineral right immediatelybeforethe terminationor expi­
ration,

shall deliver to the Minister....:.

(i) allrecordswhichtheformerholdermaintainedpursuant
to this Act with respect to the mineral right;

(ii) , all plans-ormapsofthe area of-landthat was subject to
the mineral right and whichwere prepared by or on the

, Instructions of the ,fonner.holder;

(iiij.r such.other documents as the Minister may, by notice
givento the former holder, require him to so deliver;
and

(iv) all samplesderived from the area.

Passedin theHouseofAssemblythis 15thdayofFebruary, 1996.

M.ALBERTHA JNO. BAPTISTE
Clerk ofthe House ofAssembly.
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