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COMMONWEALTH OF DOMINICA

ACT No. 5 oF 1996

F assent

C.A. SORHAINDO
President.

29th March , 1996.

AN ACT TO PROVIDE FOR VESTING IN THE GOVERN-
MENT OF OWNERSHIP IN MINERALS; FOR CON-
TROLLING, PROSPECTING, MINING, EXPORTING AND
DISPOSAL OF MINERALS; FOR PAYMENT OF ROY-
ALTY FOR MINERALS EXTRACTED; FOR SAFETY
MEASURES TO BE TAKEN IN THE INTEREST OF PER-
SONS EMPLOYED IN PROSPECTING AND MINING OF
MINERALS; FOR THE REPEAL OF THE MINING ORDI-
NANCE AND FOR ALL MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO. -

(Gazetted 11th April, 1996.)

BE IT ENACTED by the Parliament of the Commonwealth of
Dominica as follows:
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PARTI
PRELIMINARY

Short title. 1. This Act may be cited as the —

MINES AND MINERALS ACT 1996.

Property in and contrel
of minerals.

2. (1) Notwithstanding anythingin any other Actorany grant
of, ortitle to, land conferring rights to minerals, the entire property
in and control of all minerals —

{a} in any land in the State;

() under the territorial sea in accordance with the
maritime legislation in force;

(c) on orunder the sea bed beyond the territorial sea
to a point where the sea is 200 metres in depth and
beyond to such depths of the superjacent waters as
admit of exploration of minerals; or

{d} insuspension or in solution in any spring, stream,
river, lake, lagoon or in the sea,

shall be deemed to be and always to have been vested in Dominica.

(2) Any rights to minerals explicit or implied in any grant
of, or title to land made previous to this Act are hereby revoked.

(3) Provided that such rights to minerals shall not be
revoked if.the holder thereof satisfies the Minister within twelve
months from the date of commencement of this Act, that he has or
is taking adequate measures to develop such minerat rights.

(4) No grants-of the right to prospect or mine shall be valid
unless granted in accordance with this Act.

{5) No person shall prospect or mine except in accordance
with the rights granted under this Act.

(6) Any person who contravenes subsection (5) comrmits
an offence and is liable on conviction —
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{a) inthe case of anindividual, to a fine not exceeding
ten thousand dollars and imprisonment for one
year; or

(b} in the case of a body corporate, to a fine not
exceeding twenty thousand dollars.

3. (1) Inthis Act, unless the context otherwise requires —
“authorised officer” means a person designated under section 6(2);
“body corporate’ means a company or a corporation;

“claim” means a claim registered under Part I'V;
“claim area” means an area of land subject to a claim;

“company” means a corporate body incorporated under the Com-
panies Ordinance;

“conditions” includes terms, limitations and stipulations;

“conserve” means, in relation to natural resources, to improve,
protect and use natural resources in accordance with princi-
ples that will ensure the highest sustainable benefit in terms of
economic, social, cultural and aesthetic values;

“construction minerals” means stones, gravel, sand or clay used for
constructing buildings, roads, dams, concrete structures, and
similar works, the making of blocks, bricks and tiles, but does
not include materials mined for the production of cement, nor
ornamental stone such as marble, coloured granites and the
like;

“drilling” means the perforation of the earth’s surface otherwise
than by pitting, trenching or sinking a shaft, whether the hole
is vertical, inclined or horizontal, and includes ail operations
for preventing the collapse of the sides of the hole or for
preventing the hole from becoming filled with extraneous
matter (including water);

“exclusive prospecting licence™ means a licence granted under
section 25;

“holder” means —

Interpretation.

Cap. 318.
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fa} inrelation to a mineral right, the person whose name
is for the time being recorded pursuant to section 56 or
58 as being the holder of the mineral right; or

(b) inrelationtoaclaim, the person whose name is for the
time being registered pursuant to section 74;

“in default” means in breach of any provision of this Act or of any
condition of a non-exclusive prospecting licence or a claim;

“industrial minerals” means basalt, clay, dolomite, granite, gyp-
sum, laterite, limestone, marble, sand, sandstone or salt, used
for agricultural, building, road making or industrial purposes
in Dominica, and includes such other minerals as may be
prescribed;

“Inspector” means the Inspector of Mines and Minerals appointed
pursuant to section 5;

“land” includes land beneath water;

“mine”, when used as a noun, means any place, excavation or
working in or on which any operation connected with mining
is carried on, together with all buildings, premises, erections
and appliances belonging or appertaining thereto, above or
below the ground, for the purpose of winning, treating or
preparing minerals, obtaining or extracting any mineral or
metal by any mode or method or for the purpose of dressing
mineral ores;

“mine” when used as a verb, means to win minerals and includes
‘any operations directly or indirectly necessary for or inciden-
tal to mining operations;

“mineral” means any substance, whether in solid, liquid or gaseous
form, occurring naturally in or on the earth, formed by, or
subject to a geological process, but does not include —

{a) water, not being water taken from a borehole, well,
excavation or natural saltpan for the extraction
therefrom of a substance in solution therein and of
commercial value;
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-(b) soil, not being taken from the earth for the extraction
therefrom of a substance of commercial value con-
" tained therein or for the manufacture therefrom of a

" product of commercial value; or

(c) petroleum;

“mineral right” means a reconnaissance licence, an exclusive
prospecting licence or a mining licence;

“mining area” means an area in respect of which a mining licence
has been granted;

“mining licence” means a licence granted under section 37,

“mining operation” means operations carried out in the course of
mining;

“Minister” means the Minister for the time being responsible for

' Mining and Natural Resources;

“monument” means any structure or building erected by man or any
natural feature transformed or worked by man, or the remains
or any patt thereof, whether upon land or in any river, stream
or water-course or under the territorial waters of the country,
that has been in existence for one hundred years or more;

“non-exclusive prospecting licence” means a licence 1ssued under
section 70;

“occupier”, in relation to land means the holder of a lease, or
location ticket or permit to occupy;

“owner”, in relation to land includes a lessee;

“prospect” means intentidnally to search for minerals and includes
the determination of their extent and economic value;

“prospecting area” means the area of land subject to an exclusive
prospecting licence;

*prospecting operations” means operations carried out in the course
of prospecting;

23
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“public land” has the meanmg ass1gned to itinthe State Lands Act;

“quarry” means any place (not bemg amine) where ¢ quarry material
or quarry mineral has been removed or is bemg removed,
whether by excavation or otherwise to supply material for
construction, commercial, industrial or manufacturing pur-
poses;

“quarry material” means rock, stone, sand (including sea sand,

marl, gravel, clay, fill and limestone) where such material
does not contain any minerals in economically workable
quantities;

“quarry mineral” means gypsum and any other substance that the

Minister, by Notice published in the Gazette, declarel tobea
quarry mineral;

“radioactive mineral” means a mineral which contains by weight at

least one-twentieth of one per centum (0.05 per centum) of
uranium or thorium or any combination thereof, and
includes — S C

(a) monozite sand and other ore cqntain={ng ;hoﬁum; and

(b) carngtite, pitchblend and other ore: containing wra-
‘nium;

“reconnaissance area” means an area of land subject to a reconnais-

sance licence;

“reconnaissance licencé” means alicence granted under section 16;

“reconnaissance operations” means the search for minerals by

geophysical surveys,:geochemical surveys and photo-geo-
_ logical surveys ot other remote sensing techmques and sur-
" face geology in connectlon thereWIth

Reglster means the Reglster referred to in sectlon 56 and else-
“where in this Act;

“reserved minerals” means all minerals obtainable from identified

resources whichcah be extracted economlcally withavailable
technology; —



1996 MINES AND MINERALS ACTS

“surface rights” include the right of the owner or lawful occupier
over the crops, trees, grass, other bushes or plants and struc-
tures of any kind whatever standing on the land but does not
include the right to dlg the land for any mmeral {excluding
water), )

“salt” means —

{a) sodium chloride or sodium carbonate, occurring
. naturally whether individually or as-a mixture;

(b) any naturally occurring salt or mixture of salts, soluble
* in water which may be prescribed;

workmg for profit” means producing a mineral for use or sale.

(2) In this Act a reference to mmerals in any land includes
a reference to mmera]s on or under the land.

3 In thls Act -

(a) areferenceto the conditions of a mineral rlght isa
reference to the conditions on which the mineral
right is granted, as from time to time varied; and

{b) areferencetothe conditionsof claimis a reference
to the conditions on which the claim s, forthe time
being, registered.

"(4) In this Act a referénice to a programme of reconnais-
sance operations, prospcctmg operatlons or mining operations, in
relation to the holder of a mineral right, is a refeérence to operations
of that kind which the holder is, from time to time, required to carry
on.

4. (1) A document or notice required or permitted to be
served on, or given to, a person under or forthe purposes of this Act,
may be served or given -

(a ) inthe case of an individual (other than the Minister
or the Inspector) by serving it personally upon the
individual or by sending it by post to him at his
usual or last known place of abode or business or

- at the address kept pursuant to section 64; '

25

Service of notices. eic.
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¢ {b) 'in the case of the Minister or the Inspector, in the
manner prescribed; '

“{c) in the case of a body corporate —
(i) by leavingitatthe registered or principal office
of the body corporate with an employee of the
body corporate; '

{(ii) bysendingitby posttothe body corporate atthe
' registered or principal office of the body corpo-
rate; or

(iil) by delivering it to some individual in the em-
ployment or acting on behalf of the body corpo-
rate, or who agrees to accept service of or to

‘ recewe the notice or any document.

(2) For the purpose of subsectlon (1)(c) the prmc1pa] of—
fice of a body corporate incorporated outside Dominica is its
principal office within Dominica or the address kept pursuant to
section 64.

"~ (3) Where a person has more than one place of abode or
business a document or notice may be served on or given to, the
person under this section at any of those places.

{4} Where a document or notice is sent by post pursuant to
this section, service or notice is deemed to have been effected or
given under this section, unless the contrary is proved, at the time
at which the document or notice would be delivered in the ordinary
course of post. '

PART I
ADMINISTRATION

Inspector of Mines and ’

Minerals. 5. The Minister may designate a technically qualified person

to be the Inspector of Mines and Minerals for the administration of
this Act.

f’;{f:mn‘:f:‘t‘:l’“ (1) ‘Anything requu'ed or permmed by or under this Act to
' be done by the Inspector may be done by any person who is
authorised, either specially or generally, in that behalf in writing by
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the Inspector and for the purposes of this Act that officer shall be
deemed to be the Inspector.

- (2) The Inspector may designate any technically qualified
public officer to be an authorised officer for the purposes of this Act
or any provision of this Act.

7. (1) Subject to subsection (2), no information furnished, or :I’I‘S"E‘;L':'l;lrznoismﬂ
information in a report submitted, pursuant to section 64 by the informarion.
holder of a mineral right, shall, for as long as the mineral right has
effect, be disclosed, except with the consent of the holder of the

mineral right.

(2) Nothing in subsection (1) shall be construed to pré.vent
the disclosure of information where the disclosure is made —

(a) fororinconnection with the adrninistration of this
Act;

(b) for the purpose of any legal proceedings;

{c) for the purpose of any investigation or inquiry

"~ conducted under this Act;

{d) to any consultant to the Government, or to any
public officer, who isapproved by the Inspector as
a proper person to receive the information.

(3) Any person who contravenes subsection (1) commits
an offence and is liable on conviction to a fine of two thousand
dollars and to lmpnsonment for one year.

8. A person shall not incur.any liability in respect of the 'mdemnity.
exercise or performance, or purported exercise or performance, by
himin good faith, of any function under and for the purposes of this
Act, :

~ PARTIN
MINERAL RIGHTS
Division I — General

9. The Minister may, on behalf of the Government, enter into Agreement with-
respect 10 the grant of

an agreement with any person with respect to all or any of the mineral cights.
following matters:



28 1996 MINES AND MINERALS ACTS

{a) the grant to that person, or to any person (including
any body corporate to be formed} identified in the
agreement, of amineral right on the conditions (if any)
specified in the agreement;

{b) conditions or the conditions to be included in the
mineral right as granted or renewed; or

(¢} any matter incidentalto or connected with the forego-
ing. : S

Applications. 10. (1) An application under this Part —

{a) shall be made to the Minister, or, if so prescribed,
to.the Inspector;

(b} shallbeinortotheeffectof aformapprovedby the
Minister;

fc) shall be accompanied by the prescribed fee; and

{d) may be withdrawn by the applicant giving to the

- Minister or, in the case of an application made to

the Inspector, to the Inspector a notice of with-
drawal.

(2) Any application under this Part reﬁuifed to be made (o
the Minister shall be made to him through the Inspector. -

(3) The Minister shall, by notice setved on an applicant for
the grant or renewal of a mineral right, or for the enlargement of a
prospecting area or a mining area under section -66, direct the
applicant to publish details of his application for mineral rights in
at least three issues of a newspaper circulating in Dominica at
intervals of not less than cne week between such issues and in at
least three issues of the Gazette.

Power of Minister to L . : H
obeoin informaion 11. (1) The Minister may;, by notice served on an applicant for

cancerning spplics: -+ the grant of a mineral right, require the applicant to furnish him,
froms. etc within such reasonable time as is specified in the notice —
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{(a) withsuch furtherinformatton relevant to the appli-
cation as may be described in the notice; and
" (b) if the applicant or any of the applicants, is 4 body
corporate, with such information as may be
specified in the notice to enable the Minister to
ascertain to what extent the controlling power in
the direction of the affairs of the body corporate is
vested in that body corporate incorporated outside
Dominica or an individual or individuals resident
outside Dominica.

(2) Toenable him to dispose of an application for the grant
of a mineral right, the Minister —

(a) may cause such 1nvest1gat10ns, negotlatmns or
consultations to be carried on as he considers
necessary; and '

{b) may,by notice served on the applicant for the grant
' of the mineral right, require the applicant to fur-
nish hirn, within such reasonable time as is specified
in the notice, with such proposals, by way of
alteration to or in addition to any proposals in the
application, as the Minister specifies in the notice.

12. No mineral nght - ; R . Restriction on persons
to whom mineral right

(a) shallbe granted to an individuat unless he is a citizen ™ be granted.
of Dominica;

fb) being a reconnaissance licence or an exclusive pros-

pecting licence, shall be granted to a body corporate,

- unlessthe body corporate is acompany or corporation
incorporated in Dominica; or

{c) being a mining licence, shall be granted to a body
corporate unless-the body corporate is a company or
corporation incorporated in Dominica.

- 13. A mineral right shall be granted in such formas the Minister Form of mineral ight.
miay prescribe by Regulations under this Act,
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Restriction oncxercise 14, ‘Where the doing of any act is regulated or prohibited by a

:;i:eg:hallsr?gyh:nldemr writtenr law (other than this- Act) nothing in this Act shall be
construed as authorising the holder of a mineral right to do the said
act — o ' ‘ I
-(a) otherwise than in accordance with the written law;
. and . o
fb) without first obtaining the licence, permit, authority,

Application for
reconnaissance
licence.

(a)

or other instrument (if any), required under the written
law for the doing of the act.

Division 2 — Reconnaissance Licences

15 An apphcatmn for the grant of a reconnaissance licence —

shall give in respect of the person or, if there is more
than one person, of each person making the applica-
tlon -

_ ;(.1) in the case of an individual, his full name and

(b

_ nanonahty, or

(ii} - in the case of a body corporate, its name and place
: - of incorporation, the names and nationality of the
directors or equivalent officers and, if the body
corporate has a share capital, the name of any
person who is the beneficial owner of more than

_ fiye per centum of the issued share capital;

shall be accompanied by a plan of the area over which

. the licence is sought, drawn in such manner and with

‘ - ., such particulars as the Minister may require;

(o)

- (d)

(e}

rshall identify the minerals in respect of which the
licence is sought;

.shall be accompanied.by a statement giving particu-
lars of the financial and technical resources available
to the applicant for the licence;

shall give or be accompanied by a statement giving
particulars of the programme of reconnaissance op-
erations proposed to be carried out in the area of land
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over which the licence is sought, an estimate of the
cost of carrying out the programme and of the period
required for completion of the programme and an
estimate of any significant effect which the carrying
out of the programme would likely have on the en-
vironment or on any monument or relic in the area
over which the licence is sought; and

(ff may set out any other matter which the applicant
wishes the Minister to consider.

16. (1} Subiect to this Act, on application duly made, the
Minister may grant on such conditions as he may determine, or
refuse to grant, a reconnaissance licence over any area of land.

(2) The total area of land over whith a reconnaissance
licence is granted to any person shall not exceed 50 square kilome-
tres and shall be of such shape and orientation that so far as possible,
it shall be rectangular with the width not being less than one-quarter
of the length.

{3) Notwithstanding subsection (2) the Minister may au-
thorise the shape to be other than rectangular when satisfied that
local circumstances make this desirable, and may authorise the use
ofa permanent natural boundary instead of a straight line, provided
the boundary is clearly discernible on the ground, such as the centre
line of a river, stream, road or track. '

17. (1) No reconnaissance licence shall be granted over an
area of land in, or which constitutes —

(a) a prospecting area if a person, other than the
persoento whom the reconnaissance licence is to be
granted, is the holder of an exclusive prospecting
licence over the area in respect of a mineral to
which the reconnaissance licence would relate;

{b) amining area; or

{c) aclaim area.

31
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(2) Where an area of land is subject to a reconnaissance
licence which, pursuant to section 19(4), gives to the holder of the
licence an exclusive right to carry on reconnaissance operations in
that area, no other reconnaissance licence shall be granted overland
in, or which constitutes, that area in respect of any mineral to which
that exclusive right relates.

(3) Where it is necessary to fly over any land for the
purpose of the exercise of any right under section 22, nothing in this
section may be construed to prevent any such flight from being
undertaken.

18. (1) The Minister shall give notice to an applicant for the
grant of areconnaissance licence of his decision on the application
and, if he is prepared to grant the licence, he shall give in the notice
details of the proposed licence.

{2) Ifanapplicant, within sixty days after he is given notice
pursuant to subsection (1) that the Minister is prepared to grant a
reconnaissance licence, fails to give notice to the Minister of his
willingness to accept the proposed licence, his application shall
lapse. '

19. (1) A reconnaissance licence shall — -

fa) state the date of the grant of the licence and the
period for which it is granted;

(b) include a description and a plan of the area of land
over which it is granted, '

(c) state the conditions on which it is granted; and
(d) identify any mineral to which the licence relates.

(2) Subject to any relevant agreement of a kind referred to
in section 9, there may be included in, or in a statement appended
to, a reconnaissance licence either or both of the following condi-
tions:

{a) acondition that in, or in relation to, the reconnais-
sance area, the holder of the licence shall during a
specified period, carry out the programme of re-
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- connaissance opetations and expend the amounts
" specified in the licem‘:e' or -

(k) acondition requiring the holder of the licence, in
respect of any period and in the manner specified,
to submit to the Mmlster acceptable proposals for
the carrymg outofa programme of reconnaissance
operations and the expendlture of amounts in,orin
relation to, the reconnalssance area during that
penod - ! ;

(3} Where the Minister is satisfied that an initial period-is
required to make the necessary preparations to carry on reconnais-
sance operations, he may specify in a reconnaissance licence a
period (not exceeding three months)‘as the preparation period.

(4) Areconnaissance licence shall, inrespect of any mineral
to which the licence telates, confer on the holder of the licence the
exclusive right to carry on reconnaissance operations in the re-
connaissance area.

20. (1) The term of a reconnaissance licence is the period for
whlch the licence is granted, not exceeding twelve months, stated
1n the licence and any preparatlon period specified in the licence
pursuant to sectlon 19(3).

(2) The terin of a reconnaissance licence commences on
and includes the date on which-the licence is granted. *

21. (1) Where the holder of a reconnaissance licence applies
for the grant of an exclusive prospecting licence over an areaof land

in the reconnajssance area and the application has not been finally.
dealt with before the date on which the reconnaissance licence.

would, but for this subsection cease to have effect, the reconnais-
sance licence continues to have effect over the area of land until -

{a) noticeis given tothe applicant pursuant to this Act
-of the refusal to grant the excluswe prospecting
licence; or - .
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e
-

{b) as the case may be,. the date of the grant of the
exclusive prospecting licence, as stated in the
exclusive prospecting licence.

e Where an excluswe prospecting licence is granted to
the holder of a reconnaxssance licence, the land subject to that
echuswe prospectmghcenceceases tobe subject to that reconnais-
sance licence, but no other reconnaissance licence is affected by the
grant of that excluswe prospectmg licence.

(3) Where an area of land becomes amining area, it ceases
to be subject to any reconnaissance licence to which it was subject
1mmed1ately before becommg a mining area.

4 " (4) Subsection (1} shall not have effect —

{a) to prevent the cancellation under this Act of a
reconnaissance licence; or

(b) if an app]:catmn for the grant of an exclusive
_ prospecting licence is withdrawn.

22. (1) Subject to this Act and the conditions of the licence, a
reconnaissance licence, while it has effect, confers on the holder of
the llcence theright to carry on reconnaissance operations in orover
the reconnaissance area, and for the purpose of the exercise of that
right, the holder may, subject to this Act and the conditions of the
licence, either himself, or through employees or agents, enter the
reconnaissance area, and erect camps and temporary buildings, or
erect installations in any waters forming part of the reconnaissance
area.

(2) Theholderofareconnaissance licence shall not engage
in drilling, excavation-or other subsurface techniques, except

" whiere and to the extent he is authorised by his hcence to use any of

those techniques.

23. (1) The holder of a reconnaissance licence shall —

{a} subject to subsection (2), carry on reconnaissance
operations in accordance with his programme of
reconnaissance operations;
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“(b) subject to subsection {2) expend in, or in relation

2)

to, the reconnaissance area an amount not less than
the amount required by the licence or otherwise to
be so0 expended; and

fc) carry onreconnaissance operations in accordance
with the requirements of this Act.

The Ministér may, on an application made te him by the

holder of a reconnaissance licence, limit, reduce, vary or suspend
any obligation arising pursuant to subsection (1)(a)} or {b) either
conditionally or unconditionally.

Division 3 - Exclusive Prospecting Licences

24. An application for the grant of an exclusive prospecting

hcence -

(a)

(b)
(c)

(d)
fe)

shall give information of the kindreferred toin section
15(a), and shall give or be accompanied by a state-
ment giving particulars of the kind referred to in
section 15(d)

shall identify the minerals in respect of which the
licence is sought;

shall be accompanied by a plan of the kind referred to
in section 15(b);

shall state the period for which the licence is sought;
shall give or be accompanied by a staterment giving

particulars of the programme of prospecting opera-
tions proposed tobe carried outinthe area of land over

which the licence is sought and an estlmate of the cost'

of carrying out the programme, and anestirate of any
significant effect which the carrying out of the pro-
gramme would likely have on the environment and on
any monument or relic in the area over which the
licence is sought;

- shall give or be accompanied by a statement giyip'gr
" particulars of the applicant’s proposals with respect to

the employment and training of citizens of Dominica;
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fg} shall be accompanied by a statement giving particu-
lars of expected infrastructure requirements; and

{h} may set out any other matter which the applicant
wishes the Minister to consider.
Disposal of ipplicaion. 25, (1) Subject to this Act and to any relevant agreement of a
prospecting licence.  kind referred to in section 9, on application duly made, the Minister
may grant on such conditions as he may determine, or refuse to
grant, an exclusive prospecting licence over any area of land.

(2) Thetotal area of land over which an exclusive prospect-
ing licence is granted to any person shall not exceed 25 square
kilometres and shall be of such shape and orientation that so far as
possible, it shall be rectangular with the width not being less than
one-qguarter of the length.

{3) Notwithstanding subsection (2) the Minister may au-
thorise the shape to be other than rectangular when satisfied that
local circumstances make this desirable, and may authorise the use
of a permanent natural boundary instead of a straight line, provided
the boundary is clearly discernible on the ground, such asthe centre
line of a river, stream, road or track.

f:fﬂ‘;::’;;‘;gﬁ;gf 26. (1) No exclusive prospecting licence shall be granted over
licence. an area of land in, or which constitutes —

fa} amining area; or
(b) aclaim area.

- (2) Where an area of land is subject to an exclusive pros-
pecting licence, no other exclusive prospecting licence shall be
granted over land in, or which constitutes, that area in respect of any
mineral to' which the subsisting exclusive prospecting licence
relates. ‘

(3) Where an area of land is subject to a reconnaissance
licence which gives, pursuant to section 19(4), to the holder of the
licence an exclusive right to carty on reconnaissance operations in
respect of the land, an exclusive prospecting licence shall not be
granted in respect of any mineral to which that exclusive right
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relates, over land in, or which constitutes, that area, to a person
other than the holder of the reconnaissance licence. - -

(4) Noexclusive prospecting licence shall be granted to an
applicant unless the — :

{a) applicanthas adequate financialresources, techni-
cal competence and experience to carry on effec-
“tive prospecting operations;’.
(b} programme of proposed prospecting operations is
Y adéquate;
{c) applicant’é proposals for the employment and
training of citizens of Dominica are adequate; and

o d) applicant has paid the fees and complied with all
’ other conditions for the grant of a licence.

+'27. The provisions of section 18 shall apply in relation to an
apphcatlon for the granit of an eXclusive prospecting licence as they
apply in relation to an- apphcatlon for the grant ofa reconnatssance
licence.

28, (1) An exclusive prospectmg licence shalt—"

{a). state the date of the grant of the hcence and the
period for which it is granted;

(b) identify the mineral in respect of wl'nch it is
granted; ' I

(¢) includeadescription and a plan of the area of land
o over whlch it is granted; and

'(d) state the conditions on Wl’!lCh it is granted

(2) Where the Ministeris satisfied that an initial period is
required to.make the necessary preparation to carry. on prospecting
operations he may, in an exclusive prospecting licence, specify a
period (not exceeding three months) as the preparation period,

" (3) There shall be appended to an exclusive prospecting

licencea programme forthe employment and tramm I'4 of citizens of
Dominica. ‘ -
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+-29, (1) In addition to.conditions included in an exclusive
prospecting licen¢e under section 28(1), or'on any extension of the
licence und;r section 48 -

{a) the licence is subject to the condition that not later
than one month before the anniversary in any year
of the grant of the licence, the holder of the licence
shall submit to the Ministerin detail an adequate
programme with respect to work and expenditure
to be carried out or made in the year of the licence
immediately following; and

(b) the programme so submitted is deemed to consti-
tute a requirement of the licence with respect to
prospecting operations and expenditure.

(2} The requirement in subsection (1)() that the pro-
gramme submitted shall be adequate is deemed to have been met
where the programme submitted satisfies the requlrements (lf any)
with respect. to .work and ¢xpend1t}1r_g contained in.a relevant
agreement of a kind referred to in section 9.

30. There may be included in an exclusive prospecting licence
aprovision with respect to the exercise, by Government or a person
identified in the licence, of an option to acquire on stipulated terms,
or on terms to be agreed, an interest in any mining venture which
may be carried on inrelation to land in, or which constitutes, the
prospecting area.

31 (1) The term of an exclusive prospectmg licence shall be
the period for which the licence is granted, not exceeding three
years as may be stated in the licence, and any preparation period
specified in the licence pursuant to section 28(2). -

' 7"(2) The term of an exclusive licence commencés on"and
includes the date of the grant of the licence as stated in'the licence.
~32..(1) Subjecttothis section, where the hoiderof anexclusive
prospecting licence. applies for the grant of a mining licence over
any area of land in, or which constitutes, the prospecting area, and
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the application has not been finally dealt with. before the date on
which the exclusive prospecting licence would, but for this sub-
section, cease to have effect, the exclusive prospecting licence
continues to have effect over that area of land until —

{a) noticeis given to the applicant pursuant to this Act
of the refusal to grant the mining licence; or

(b) thedate of the grant of the mining licence, as stated
in the mining licence.

(2) Wherea mining licence is granted overany area of land
wholly or partly in one, or more than one, prospecting area —

fa) theexclusive prospectinglicenceheld by the person
to whom the mining licence is granted ceases to
have effect in the mining ar¢a; and

(b) the exclusive prospecting licence held by any
other person — ' '

(i) ceases to have effect if the prospecting area
covered by the licence is within, oris constituted
by the same area of land as, the mining area; or

(i) as the case may be, continies to have effect
only in relation to land outside the mining area.

(3) Subsection (1) shall not have effect — -

{a) to prevent the cancellation under this Act of an
exclusive prospecting licence; or

(b) if an application for the grant of a mining licence
is withdrawn, ' _

(4) Anexclusive prospecting licence may continue to have
effect pursuant to this section notwithstanding that the prospecting
area has ceased to be in the shape or ceased to have dimensions
prescribed in respect of prospecting areas or, as the case may be,
ceased to be approved in respect of that area.

33. Subject to this Act and the conditions of the licence, an
exclusive prospecting licence, while it has effect, confers on the
holder of the licence the exclusive right to carry on prospecting
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operations in the prospecting area for the mineral to which the
licence relates, and for the purpose of the exercise of that right the
holder may, subject to this Act and the conditions of the licence
either himself, or through his employees or agents, enter the
prospecting area and erect camps and temporary buildings or erect
installations in any waters forming part of the prospecting area.

34. The holder of an exclusive prospecting licence shall —

(a)

{b)

(c)

(d)

(o)

0

35D

commence prosﬁecting operations within three months
of the date of the grant of the licence, as stated in the
- licence; ‘ '

subject to sections 35 and 52, carry on prospecting
operations in accordance with his programme of pros-
pecting operations;

give to the Minister notice of the discovery of —

(i) anymineral of possible commercial value to which
his licence relates; and

(i1) any mineral deposit of possible commercial value
. within thirty days of the discovery;

subject to section 35, expend in, or in relation to, the
prospecting area an amount not less than the amount
required by the licence or otherwise to be so ex-
pended; '

subject to section 35, employ and train citizens of
Dominica in accordance with the proposals in that
connection, particulars of which have been givenin or
appended to the licence; and

cé.rry on prospecting operations in accordance with
the requirements of this Act.

The Minister may, on application made to him by the

holder of an exclusive prospecting licence, limit, reduce, vary or
suspend any obligation arising pursuant to section 34(b), (d) or (e)
either conditionally or unconditionally.
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(2) Before limiting, reducing, varying or suspending any
obligation under section 34{b), (d) or {e), the Minister shall obtain
the prior approval of Cabinet.

(3) To enable him to dispose of an application under
subsection (1) the Minister may, by notice served on the applicant,
require the applicant to furnish him, within the time specified in the
notice, with information relevant to the application as described in
the notice.

Division 4 — Mining Licences

36. (1) Anapplication for the grant of a mining licence may be
made by the holder of an exclusive prospecting licence or by a
person who is not such a holder.

(2) Where an application for the grant of a mining licence
is made by the holder of an exclusive prospecting licence, the
application shall be made —

{a) only in respect of land subject to the exclusive
prospecting licence;

(b) only if the holder has given notice to the Minister
of the discovery in commercial guantities of any
mineral to which his licence relates; and

{c) notlater than two months, or such further periods
as the Minister may allow, after that notice was
given to the Minister,

(3) An application for the grant of a mining licence —

{a) shall give information of the kind referred to in
section 15(a}; .

{b) shall identify the minerals which it is proposed to
mine; :

{c) shallstate the number of the exclusive prospecting
licence (if any) held by the applicant and shall give
details of any exclusive prospecting licence held
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by the applicant, or by any person controlling,
controlled by or under joint or common control
with, the applicant, during the preceding four
years;

{d) shall be accompanied by a plan of the area over

which the licence is sought, drawn in the manner
as the Minister may require and showing —

(i) the name of each owner or lawful occupier of a
holding in, or partly in, that area and in the case
of more than one such holding, the boundaries
within that area of each holding; and

(i) such other particulars as the Minister may re-
quire; :

fe) shall state the period for which the licence is

)

sought;

shall give or be accompanied by a statement giv-
ing details of the mineral deposits in the area of
land over which the licence is sought, including
details of all known minerals proved, estimated or
inferred, ore reserves and mining conditions;

(g) shall be accompanied by a technical report on

mining and treatment possibilities and the inten-
tion of the applicant in relation thereto;

(h) shall givé or be accompanied by a statement giv-

ing particulars of the programme of proposed
mining operations, including a statement of —

(1) the estimated date by which the applicant in-
tends to work for profit;

(if) the estimated capacity of production and scale
of operations;

(iii) the estimated overall recovery of ore and min-
eral products;

(iv) the nature of the products;
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(v)_proposals for the prevention of pollution, the
. treatment of wastes, the safeguarding of natural
resources, the progressive reclamation and re-
.~ habititation of land disturbed by mining and for
the minimisation of the effects of mining on
surface water and ground water and on adjoin-

ing or neighbouring lands;

(vi) the residual effects on the enwronmem of the
mining operations and proposals for their
minimisation;

(vii) any particular risks (whether to health or oth-

erwise) involved in mining the mineral, and
‘ proposals for their control or elimination; and

(viit) any s:gmflcant effect which the carrying out of

the programme is likely to have on the envi-

- ‘ronment and on any monument or relic in the
" ared over which the licence is sought atid pro-
posals foreliminating or controlling thateffect;

shall give or be accompanied by a statement' giv-
ing a detailed forecast of capital investment, op-

- . erating costs and revenues and the anticipated type

and source of financing;

shall be accompanied by areport on the goods and

services required for the mining operation which

can be obtained within Dominica and the appli-

. cant’s proposals with respect to the procurement
of those goods and services;

{k} shall give or be accompanied by a statement giv-

o,

ing particulars of the applicant’s proposals with
respect to the employment and training of citizens
of Dominica;

shall be accompamed by a statement giving par-
ticulars of expected infrastructure requirements;
“and ' '

43
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"~(m) may set out any other matter which the applicant
- - wishes the Minister to consider.

(4) Where an dpp]ication for the grant of a mining licence
ismade by aperson whois not the holder of an exclusive prospecting
licence the application shall in additiori to the matter referred to in
subséction (3), give or be accompanied by a statement giving
particulars of the finaricial and technical resources available to the
apphcant for the hcence '

- 37. {1) Subject to this section; section 38 and to any relevant
agreement of a kind referred to in section 9, on application duly
made by the holder of an exclusive prospecting licence the Minister
may grant, on such CUl‘ldlthl‘lS as he may determme the mining
licence applled for '

(2) The. area of land Qver whlch amining licence is granted
shali pqt exceed 10 square kilometres, provided that the applicant
for such a licence shall be entitled to delineate and hold more than
one mining licence for the area whlch 18 the subject of the exclusive
prospectmg llcence

(3 Subject to this. section and section 38 on application
duly made by a person who is not the holder of an exclusive
prospecting licence, the Minister may grant, on such conditions as
he'mqy d_@:te_rmine,_or‘r@fuse to grant the mining licence appiied for,

* (4) Toenable hifnto dispose of an application for the grant
of a'mining licence, the  Minister may; by notice given to the
applicant, require the applicant, at his own expénse, to commission
an independent study by consultants acceptable to the Minister for
the. purpose of - .

{d) assessiﬁ‘g thé fé'asibility of the programme of min-
ing operations proposed:in the application; or

{ b) assessing or makmg reCOmmendatlons about such
other matters arising out of, br connected with, the
application, as the Minister may specify in the
notice.
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38. (1) A mining licence shall not be granted over an area of Restriction on grant of

land in, or which constitutes —
(a) amining area; or
(b) aclaim area.

(2) Where an area of land in respect of which a recon-
naissance licence has been granted, which gives to the holder of the
licence an exclusive right to carry on reconnaissance operations in
that area in respect of any mineral, a mining licence shall not be
granted over land in, or which constitutes, the reconnaissance area,
in respect of any such mineral to any person other than the holder
of the reconnaissance licence.

(3) No mining licence over land in, or which constitutes, a
prospecting area shall be granted to a person who is not the holder
of a prospecting licence over that land.

(4) Subject to any relevant agreement of a kind referred to
in section 9, no mining licence shall be granted to an applicant
unless —

" (a) the programme of proposed mining operations —

)] t?kf_:s proper account of environmental and
safety factors; and

(i) willensure the most efficient and beneficial use
of the mineral resources concerned;

{b) thearea of land over which the licence is sought is
not in excess of the area reasonably required to
carry out that programme;

(c) the applicant has adequate financial resources,
technical competence and experience to carry on
effective mining operations;

{d) theapplicant’s proposals for the employment and
training of citizens of Dominica are adequate;

(e} the applicant’s proposals with respect to the pro-
curement of goods and services obtainable within
Dominica are satisfactory;

mining licence.
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(g

.complies with all other conditions for grant of a

any relevant option given pursuant to section 30
has been exercised and given effect to or satisfac-
tory arrangerments have been made forthat purpose;
and

the applicant has paid the prescribed fees and

licence.

- (5) Where dn application for the grant of a mining licence
is duly made by the holder of an exclusive prospecting licence, the
Minister shall not refuse an application for the grant of a mining
licence on a ground other than the ground referred to in subsection
(3) unless he has —

fa)

(b)

givern notice to the applicant of his intention to
refuse to grant the licence on that ground (giving
particulars); and

specified in the notice a date before which the
applicant may make appropriate proposals to re-
move the ground for refusal or, as the case may be,
remedy the default, or make representation in
relation thereto, and the applicant has not done so,
before that date. '

39. The provisions of section 18 apply in relation to an appli-
cation for the grant of a mining licence as they apply in relation to
an application for the grant of a reconnaissance licence.

40. (1) A mining licence shall —

{a)

(b)

state the date of the grant of the licence and the
pertod for which it is granted;

identify the mineral in respect of which it is
granted.

(2) There shall be appended to a mining licence particulars
of aholder’s proposals for the employment and training of citizens
of Dominica and those particulars shall form part of the licence.
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-, {3) Subject to any relevant agreement of a kind referred to
in section 9, there may-be included in, or in a statement appended
o, a mlrung licence elther or both of the followmg conditions,
namely

(a) -a conditioh that in, or in relation to, the mining
area, the halder of the licence shall during a
specified period, carry out the programme of min-
ing operations and expend the amounts specified
in the hcence or

(b) a condltlon requiring the holder of the licence, in
respect of any period and in the manner specified,
to submit to the Minister acceptable proposals for
the carrying out of a programme of mining opera-
tions and the expenditure of amounts in, or in
relation to, the mining area during that period.

(4) There may be included in a mining licence conditions
with respect to the processing, disposal or sale of the minerals to be
mined.

41. (1) A mining licence may be for a period not exceeding
twenty years or the estimated life of the ore body which it is
proposed to be mined, whichever is earlier as may be stated in the
licence.

(2) The term of a mining licence commences on and
inctudes the date of the grant of the licence.

42. (1) A mining licence, while it has effect, confers on the
hotder of the licence the exclusive right to carry o prospecting and
mining operations in the mining area and for the purpose of the
exercise of that right the holder may, subject to this Act and the
conditions of the licence —

(a} use employees and agents to work on his behalf;

(h) take all reasonable measures in that area, includ-
ing the use of necessary equipment and the erec-
tion of necessary installations, plant and buiidings

Term of mining
licence.

Rights of holder of
mining licence.
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for mining, and transporting, dressing, treating,
smelting or refining any mineral discovered; and

(c) dispose of any mineral produét recovered, and
stack or dump any mineral or waste products in a
manner approved by the Minister.

" (2) The holder of a mining licence —

(a) shall not intentionally carry on prospecting or
mining operations for a mineral unless it is a
mineral to which the licence relates; and

(k) shall not mine any mineral deposit, particulars of
which have not been given pursuant to section
36(3)(f) in his application, or in a statement ac-
companying his application, for the grant of the
licence, without the approval of the Minister given
" under subsection (3).

+(3) Where in the exercise of his rights the holder of a
mining licence discovers any mineral deposit particulars of which
were not given pursuant to section 36(3)(f) in his application, or in
a statement accompanying his application, for the grant of the
lrcence the holder -

{a) shall within the period of thirty days after the
discovery, give notice and particulars of the min-
eral deposit and the c1rcurnstances in which the

“discovery was made and’

(b) may,inthe notxce request the Mmlster to give hls
approval to the mining of the mineral deposit in
' accordance with a programme of mmmg opera-

e S

trons stated in the notice.

AT

Ly (4) Subject to subsectlon (3),ona request rnade pursuant to

subsection (3)(b), the Minister shall -

-+ {a) if the mineral deposit consists, or consists prima-
rily, of minerals to which the mining licence

_“'relates and the programme of mining operations

- statéd in the notlce containing the request is satis-
“factory, givé his approval to the request; or
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(b} inany othercase, glve preferential treatment to the
request.

(5) The Minister may, pursuant to subsection (4}, by notice
served on the holder of the licence, give his approval -

{a) to the request as made; or

{b) to the request as amended with the agreement of
that holder, unconditionally or subject to such
conditions as are agreed to by the holder.

(6) Theinstrumentin which the Minister gives an approval
-under subsection (5) is deemed to form part of the mining licence
concerned.

(7) Before giving his approval to any request under this
section the Minister may, by notice served on the holder of the
licence, require the holder to comply with any of the requirements
of section 36(3) as if the request were an application for the grant
of a mining licence in respect of the minerals to which the request
relates.

43, (1) The holder of a mining licence shall -

(a) subject to subsection (2) and section 52, carry on
‘mmmg and development operations and com-
mence production in accordance w1th his pro-
gramme of operations;

(b} subjectto sub_secnon {(2),employ and traincitizens
of Dominica in accordance with the proposals in
that connectlon appended to the licence;

{c) subject to subsectlon (2), expend in, or in relation
to, the mining area an amount not less than the
amount required by the licence or otherwise to be
80 expended

{d} carryon mmmg operatlons inaccordance with the
requirements of this Act;

{e} demarcate, and keep demarcated, in the manner

prescribed, the area of land subject to the licence;
and

Duties of holder of
mining licence.
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() give notice to the Minister when he begins to work
for profit.

(2) The Minister may, on application made to him by the
holder of a mining licence, limit, reduce, vary or suspend any
obligation arising pursuant to subsection (1)(a), (b) or (c) either
conditionally or unconditionally.

(3) Before limiting, reducing, varying or suspending any
obligation under subsection (1){a), (b) and (c), the Minister shall
obtain the prior approval of Cabinet.

44, (1) Where the Inspector considers that the holder of a
mining licence is using wasteful mining or treatment practices, he
may give notice to the holder accordingly (giving in the notice
particulars of such practices) and require the holder to show cause
within the period that the Inspector specifies in the notice why he
should not cease to use those practices.

" (2) Where, within the period specified in a notice given to
the holder of a mining licence pursuant to subsection (1), the holder
fails to satisfy the Inspector that he is not using the wasteful
practices specified in the notice or that the practices are not
wasteful, or that the use of those practices is justified, the Inspector
may give notice to the holder directing him to cease using all of
those practices or the practices specified, by a specified date, and
the holder shall do so.

45. (1) The holder of a mining licence shall give notice to the
Inspector —

{a) twelve months in advance, if he proposes to cease
production from a mine in the mining area con-
cerned;

(b) six months in advance, if he proposes to suspend
production from any such mine; or

(c) three months in advance, if he proposes to curtail
production from any such mine; and

(d)} inthe notice give the reason for cessation, suspen-
sion or curtailment,
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(2) Where, for any reason beyond his control, the holder of
a mining licence ceases, suspends or curtails production from a
mine in the mining area concerned he shall, within fourteen days
after the cessation, suspension or curtailment give notice thereof to
the Inspector. '

46. Where, pursuant to section 45(1) or (2), notice is given to
him, or if he otherwise becomes aware, of any cessation, suspen-
sion or curtailment of production from a mine, the Inspector shali
cause the matter concerned to be investigated and thereafter he
shall — '

(a) givehisapproval, conditionally orunconditionally, to
the cessation, suspension or curtailment by notice to
the helder of the mining licence; or

(b) direct the holder of the mining licence by notice given
~ tothe holder to resume full production, or production
at such level as is specified in the notice, by such date

as is so specified and the holder shall do so.

Division 5 — Renewal and Amendment of Mineral Rights

~ 47, (1) The holder of a reconnaissance licence may, not later
than three months before the expiration of the licence, apply for the
renewal of the licence in respect of all or any part of the reconnais-
sance area.

(2) An application under subsection (1) shall -

{a) state the period for which renewal of the licence is
sought;

(b) be accompanied -

(i) by a report on reconnaissance operations al-
ready carried out; and

(i1) by a statement giving particulars of the pro-
gramme of reconnaissance operations proposed
to be carried out in the period of renewal, an
estimate of any significant effect which the
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carrying out of the programme would be likely
to have on the environment and on any monu-
ment or retic in the area over which renewal of

_ the licence is sought, and an estimate of the cost
of carrying out the programme;

(c ) if the renewal of the licence is sought in respect of
part only of the reconnaissance area be accompa-
nied by a plan identifying that part of the recon-
naissance area; and ‘

(d} give particulars of any alteration in the matter
shown in the application for the grant of the
licence pursuant to section 15(a) and (b).

(3) On application duly made for the renewal of a recon-
naissance licence, the Minister —

( a) may, if he is satisfied that it would be in the public
interesttodo so, renew the licence, with or without
variation of the conditions of the licence, for a
period not exceeding twelve months; and

(b) ifnotsosatisfied, shalirefuse to renew the licence.

Qf‘l:i:i‘}“egum 48. (1) The holder of an exclusive prospecting licence may,
prospecting licence. - N0t later than three months before the expiration of the licence,

apply for the renewal of the licence in respect of an area of land -~
{a) of such shape as may be prescribed; and

(k) “which is not greater in extent than half of the
_» . - . prospecting area as at the date of the grant of the
licence, unless the Minister otherwise permits.

(2) An application under subsection (1) shall —

. (a). state the period for which renewal of the licence is
sought;

(b). be accompanied —

() by' a report on prospecting operations already
- carried out and the costs incurred in carrying
themn out; and
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. (ii) by. a statement giving particulars of the pro-
gramme of prospecting operations proposed to
be carried -out in the period of renewal, an
estimate of any significant effect which the
carrying out of the programme would be likely
to have on the environment and on any monu-
ment or relic in the area over which renewal of

“the licence is sought, and an estimate of the cost
of carrying out the programme;

(¢) be accompanied by g plan identifying the area of
' land in respect of, whlch renewal of the licence js
sought and "

(d} give particulars of any alteration in the matter
shown in the application for the grant of the
licence pursuant to section 24(a).

(3) Subject to subsections (4) and (5}, on appllcanon duly

made for the renewal of an exclusive prospecting licence, the
Minister shall renew the licence for a penod not exceeding one

year..

(4) The Minister. shall refuse to renew an exclusive pros-

pecting licence. —

(a) if -

(i) the applicant has not paid the prescribed fees
and complied with other conditions forgrant of
the licence;

(ii) the programme of prospecting operations pro-
posed to be carrled out is rlot satisfactory; or
(m) 'the area of land in respect of which renewal of

the licence is sought does not meet the re-
quirements of subsection (1){a) and (b);

(b) if the Minister has given to the applicant notice of
his mtentlon to refuse io renew the licence —

(1) .giving in the notice partlculars of the grounds
. for.the intended refusal; and-
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(iti) mineralsinreasonable quantities donotremain
to be produced; or

(iv) the programme of nﬁning operations proposed
to be carried out is not satisfactory;

{b) if the Minister has given to the applicant notice of
- his intention to refuse to renew the licence -

(i) givingin the notice particulars of the ground for
-the intended refusal; and

" (i} stating a date before which the applicant may
take appropriate action or make representations
- in relation to that ground; and

{ c) if the applicant has not, before the specified date,

remedied the defanlt or, in a notice given to the

~ Minister, made appropriate amendments to his

- application, or made representations which, in the

opinion of the Minister, remove the ground for the
intended refusal.

(5) Indetermining whether or not to vary the conditions of
amininglicence onrenewal, the Minister shall haveregard and give
effect to any relevant agreement of a kind referred to in section 9.
:"L':;zf’:‘:gf:ixal 50. (1) The Minister shall give notice to an applicant for the
of mineral sight, renewal of a reconnaissance licence, an exclusive prospecting
hcence or'a mmmg licence of his decision on the application and,

if he renews the licence, the notice shall —

fa} state the period of renewal,

{b) set out any vanation in the conditions of the
licence; and

{c) include a plan of the area of land in respect of
" which the licence is renewed if that area differs
from the area of land subject to the licence im-

- mediately before the renewal of the licence.

(2) Subject to any relevant agreement of a kind referred to
in section 9, there may be included in, or in a statement appended
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to, a notice referred to in subsection (1), elther or both of the
followmg co‘ﬁdmons namely

(a)

(b)

a condmon that in, or, 1n relatlon to the reconnals-
sance area, prospecting area o mining area, as the
case may be, the holder of the licence concerned
shall) during a specified period, carry out the
programme of reconnaissance, prospecting or
inining operations, as the case may be, specifiedin
the notice; or

a condition requiring the holder of the licence

concerned, in respect of any period and in the

manner specified, to submit to the Minister ac-
ceptable proposals for the carrying out of a pro-

_gramme of reconnaissance, prospecting or mining

operations, as the case may be, and the expendi-

. ture of amounts in, or in relation to, the reconnais-

sance area, the prospecting area or the mining
area, as the case may be, during that period.

51. (1) Where an application under this Part for the renewal of
a mineral right is not finally dealt with before the date on which the
mineral right would, but for this subsection, cease to have effect, the
mineral right continues to have effect over the area of land over
which renewal of the mineral right is sought until notice is given
pursuant to section 50 of the refusal t0 renew or, as the case may be,
of the renewal of the mineral right,

(2) The period for which a mineral right is renewed com-
mences on and includes the date on which the mineral right would
have ceased to have effect if an application for the renewal of the
mineral right had not been made.

(3) Subsection (1) shall not have effect -

{a)

(b)

to prevent the cancellation under this Act of a
mineral right; or

if an application for the renewal of a mineral right
is withdrawn.
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.. 52, (1) The holder of an exclusive prospecting licence or a
mining licence may amend his programme of prespecting or
mining operatlons and, subject to subsection (2) the amendment
hids effect whén ﬁamculaﬁ of the amendment are given in a notice
served oft ‘the M1mster

(2) An amendment whlch substantlally altersaprogramme
of prospecting or mining operations does not have effect unless
application has been made pursuant to section 35 or 43(2) to the
Minister and the Minister has, under section 35 or 43(2), agreed to
the amendment,

Division 6 - Surregtder, Cancellation and Suspension
of Mineral Rights

' 53. (1) The holder of a reconnaissance licence, an exclusive
prospecting licence or a mining licence who wishes to surrender
whole or part of the land subject to the licence shall apply to the
Inspector for a certificate of surrender of the land not less than three
months before the date on which he wishes the surrender to have
effect.

(2) An application under subsection (1) shall -

{a} state the date on which the applicant wishes the
surrender to have effect; '

(b) if part only of the land subject to the licence is.to
be surrendered, identify that part by the inclusion
of a plan_thereof; )

(c).- give particulars of reconnaissance, prospecting or
mining operations carried on in respect of the land
to be surrendered; and

(d) be supported by such records and reports in rela-
tion to those operations as the Inspector may
reasonably require.

(3) Subject to subsections (4) and (5), on application duly
made under subsection (1) the Inspector shall issue a certificate of
surrender, either unconditionally or subject to such conditions as
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are specified in the certificate, in respect of the land to which the
application relates.

(4) Where an application is made under subsection (1) the
Inspector shall consult with the Minister.

_-';1_(5),_The Inspector shall not issue a certificate of
surrender —

(a) to an applicant who has not paid the prescribed
... fees and complied with other conditions for grant
of licence;

(b} to an applicant who fails to comply with any
reasonable requirement of the Inspector for the
purposes of subsection (2)(d); or

(c) if the Inspector is not satisfied that the applicant
will leave the land to be surrendered and on which
reconnaissance, prospecting or mining operations
have been carried on in a condition which is safe
and in accordance with good mining practice.

54, (1) Where, pursuant to section 53(3), a certificate of surren-
der is issued, the Inspector shall -

{a) if part only of the land subject to a reconnaissance

licence, an exclusive prospecting licence or a

- minjng licence is surrendered, amend the licence
) accordmgly or

(b) in any other case, cancel thehcence and in either
case the Inspector shall give notice to the applicant
" of the amendmient or, as the case may be the
- cancellation, and of the issue of the certificate of
- surrender, :

(2) The fand in respect of which a certificate of surrender
is issued shall be treated as having been surrendered with effect
from the date on which notice of the surrender is given pursuant to
subsection (1) to the applicant for the certificate.

(3) The surrender of any land does not affect any liability
incurred before the date on which the surrender takes effect and any
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legal proceedings that might have been commenced or continued in
respect of the liability against the applicant may be commenced or
continued against that applicant.

§5. (1) Subject to thls section, where the hoider of a recon-
naissance licence, an exclusive prospecting licence ora mmmg
licence -

(a) fails to use ih good faith the land subject to the
licence for the purpose for whlch the licence was
granted;

(b} uses that land for any purpose other than the
* " purpose for which the licence was granted;

{c) fails to comply with any reqeirement of this Act;
(d) fails to comp]yrwit-h. a condition of the licence;

{e) fails to comply with a direction lawfully given
under-this Act or with a condition on which any
certificate of surrender is issued or on which any
exemption or consent is given under this Act;

() fails to comply with the conditions relating to the
exercise of his rights under his licence, which are
contairiedinarelevant agreement of akind referred

- toin section 9; :

" (g) failsto pay any amount payable by him under this
Act within one month after the amount becomes
due, ' ‘ o
the Minister may on that ground, by notice in writing served on the
holder of the licence, suspend or cancel the licence.

{2) The Minister shall not, undersubsection (1), suspend or

cancel the licence on the ground referred to in that subsection unless
he has — ' '

(a) by notice in writing served on the holder of the
licence; giver not less than thirty days notice of his
intention to suspend or cancel the licence on that
ground;
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- {b)- in the notice; specified a date before which the
holder of thelicence may, in writing, submit any
matter which he wishes the Minister to consider;
and :

{c) he has taken into account any —

(i) action taken by the holder of the Ticence to
"remove that ground ortoprevent the recurrence
of 51mllar grounds and

(11) matters subrmtted tq hxm by the holder of the
licence pursuant to paragraph (b).

(3) The Minister shall not, under subsection (1), suspend or
cancel a licence ona ground referred to in subsection (1)(g), if, before
the date specified ina notice referred to in subsection (2), the holder
of the licence pays the amount of money together with an amount
of interest (if ariy} which the Minister considers reasonable in the
circumstances of the case. '

{4) The Minister may, by-notice in writing served on the
holderof areconnaissance licence, an exclusweprospectmghcence
or a mining licence, cancel the licence — '

(a) if the holder {(being an individual) is —
. (1) adjudged bankrupt; or

(i) enters into any agreefhent ot scheme of com-
position with his creditors or takes advantage
of any law for the benefit of debtors; or

(b) if, inthe case of a holder that is a bedy corporate,

an order is made or aresolution is passed winding

‘up the affairs of that body corporate, unléss the

winding up is for the purpose of amalgamation or

reconstruction and the Minister has been given
notice thereof. : '

(5) Where two or more persons are jointly helders of a
reconnaissance licence, an exclusive prospecting licence or a
mining licence, the Minister shall not under subsection (4), cancel
the licence on the occurrence, inrelation.to one or some only of such
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persons of an event entitling the Minister to so cancel the licence,
unless he is satisfied that another person or persons are unwilling,
or would be unable to carry out the duties and obligations of the
holder of the licence.

(6) On the cancellation of a reconnaissance licence an
exclusive prospecting licence or a mining licence, the rights of the
ho‘]dér‘qu'the'licence thereunder cease, but the cancellation does not
affect any liability incurred before the cancellation and any legal
proceedings that might have been commenced or continued against
the former holder of the licerice may be commenced or continued
against him, ' '

. Division 7 —Transfers and Registration

.. 56. (1) Thé Inspector shall cause a record to be kept in the
Register of every mineral right granted and of any dealings with, or
affecting, a mineral right. . ‘.

.- (2) When a mineral .n'ght is granted, the Inspector shall
cause the name of the person to whom the mineral right is granted
to be recorded in the Register as the registered holder of the mineral
right.

57. (1) Alegal or equitable interest in, or affecting, a mineral
right, is not capable of being created, transferred, assigned, effected
or dealt with, whether directly or indirectly, except by an instru-
ment in writing.

(2) The creation of a legal or equitable interest in, or
affecting; a mineral right does not affect the liability of the regis-
tered holder of the mineral right for any breach of the conditions of
the mineral right or of any of the provisions of this Act.

58. (1) Unless the Minister approves —
" (a) the transfer of a mineral right; or

(b) aninstrument by which a legal or equitable inter-
" est in, or affecting, a mineral right, is created,
assigned, effected or dealt with, whether directly
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e

or indirectly, the transfer, or the 1nstrument in so
far as it operates as provided in this paragraph is
of no force.

(2) An applieegt‘ion for the approval by the Minister under
subsection (1) of 4 transfer or an instrument-shall be made to the
Inspector in accordance with the Regulations.

(3) Subject to subsections (4) and (5), on application duly
made unider subsection (2), the Minister may give, or refuse to give,
his approval, ormay give his approval subject to such conditions as
he deems necessary in the circumstances to impose.

(4) The Minister shall not give his approval to the transfer
of or to any instrument operating as provided in subsection (1)(b)
in yelation to, a reconnaissance licence.

+(5) TheMinistershall give hisapproval tothe transfer of an
exclusive prospecting licence or mining licence when the trans-
feree —

fa) is a person controlling, controlled by or under
common control with, the transferor; and

{b} isnota perseﬁ disqualified under any provision of
this Act from holding a mineral right.

{6) If the Minister gives his approval to the transfer of a
mineral right, the Inspector shall cause the name of the transferee
tobe recorded inthe Register as the reglstered holder of the mineral
right but Iegal proceedings that might have been commenced or
continued against the former registered holder may be commenced
or continued agamst him not wrthstandmg the transfer.

(7) The reference in qubqectlon (l)(a) to the transfer of a
mineral right includes a transfer of a mineral nght by operation of
law, N :

59. The Minister may require any person makmg application
tndér section 58 to the Inspector to furnish to the Inspector any
infotmation the Minister may reasonably require to enable the
Ministér to dispose of the application.
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60 (1) The Inspector may give acertificate with respect to any
mattdf referred to in subsection (2).

(2) A certlflcate of the Inspector that -

Afa)

(b)

.amineral right was granted Lransferred suspended
or cancelled on, or with effect from, a date speci-

fied in the certificate;

any l,_ahd identified in the certificate is, or was on

. a date specified in the certificate, subject to a

{c)

(d)

mineral right;

amineral specified in the certificate is amineral to
which a mineral right relates;

any condition specified in the certificate is, of was

..;on: a date so specified, a condition of a mineral
.. right;

(e)

a certificate of surrender was issued in respect of
land identified, on a date specified, in the certifi-

~cate;

any condition specified in the certificate is a con-

" dition on which a certificate of surrender was

issned or on which any consent or approval so

.. specified was given; or

g

date specified in the certificate, the holder of a

a person named in the certificate is, or was on a

mineral nght

shall be recewed in proceedmgs before any court or ¢ tribunal as
evidence of that fact, but w1thout prejudice to the rlght to adduce
ev:dence in rebuttal

61. (1) Acopy of any entry in the Register may be obtained by
any person on payment of the prescribed fee.

(2) The Register shall at all reasonable times, be open for
inspection by any person.on payment of the prescribed fee, and a
person may take copies of any licence or entry in the Register on
payment of the prescribed fee.
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62. Where the Inspector is satisfied that there has been a
mistake made in, or that some matter has been incorrectly entered
in the Register, he shall rectify the Register by correcting that
mistake or incorrect entry.

63. A person who wilfully -

{a) makes, or causes to be made or concurs in making a
- false entry in the Register; or

(b} produces or tenders in evidence a document falsely
purporting to be a copy of or extract from an entry in
the Register or of or from an instrument lodged with
the Inspector under this Division,

commits an offence and is liable on conviction to a fine of five
thousand dollars and to imprisonment for two years.

Division 8 — Miscellaneous duties with respect to
submitting reports, etc.

64. (1) Schedule I specifies the information to be furnished,
the reports to be submitted and the records to be kept by the holder
of a reconnaissance licence, exclusive prospecting licence and
mining licence.

{2) The holder of a mineral right —

{a) shall establish immediately after the grant of the
mineral right, and keep established while the min-
eral right subsists, an address in Dominica; and

{b) shall give notice of that address to the Minister,
and of any variation of the address from time to
time.

Division 9 — Miscellaneous

65. (1) This section applies where —

(a) the holder of an exclusive prospecting licence or
mining licence, in the course of searching for or
mining the mineral to which his licence relates
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finds another mineral (in this section called an
“additional mineral”); and

fb) in the circumstances it would be impracticable or
impossible to mine the mineral to which the licence
relates without also mining that additional mineral.

(2) Where this section applies, the holder of the exclusive
prospecting licence or mining licence concerned may make ap-
plication to the Minister for the inclusion in the licence of the
additional mineral and the Minister, if satisfied that this section
applies, shall approve the application.

'(3) The Minister is not required to approve an application
referred to in subsection (2} if the applicant is unwilling to make
such alterations in his programme of prospecting or mining op-
erations as are reasonably necessary to cover the searching for or
mining of the additional mineral.

(4) Where the Minister approves an application referred to
in subsection (2), he shall do so subject to the condition that the
exclusive right to search for or mine the additional mineral shall
arise only where that mineral is found together with a mineral to
which the licence otherwise relates in such circumstances that it
would not be practicable, or possible to mine such last mentioned
mineral without also mining the additional mineral.

(5) Notice of the Minister’s decision under subsection (2)
shall be given to the holder of the exclusive prospecting licence or,
asthe cdse may be, mining licence concerned; and in the event that
the Minister approves the application, the licence shall, subject to
subsection (4) be deemed to relate also to the additional mineral.

(6) In any case where this section would not apply by
reason of the requirement of subsection (1) not being met, the
Minister may, if he considers that it would be in the interests of the
development of the mineral resources of Dominica to do so,
approve an application by the holder of an exclusive prospecting
licence or a mining licence to include a further mineral in the
licence; and in that event the licence shall be deemed to relate also
to the further mineral, subject to any conditions imposed on the
giving of the approval.
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66. (1) The holder of an exclusive prospecting licence or a
mining licence may apply to the Minister to have his prospecting
area or, as the case may be, mining area, enlarged in the manner
specified in the application and the Minister may, subject to
subsection (2}, approve the application or refuse to do so.

(2) The Minister shall not approve an application made
under subsection (1) —

{a) unless he is satisfied that to do so would be in the
interest of the development of the mineral re-
sources of Dominica; or

(b) if, by reason of this Act, the Minister could not
then grant to the holder making the application an
exclusive prospecting licence or, as the case may
be, a mining licence over the area of land by the
addition of which the prospecting area or mining
area is to be enlarged, or could only do so subject
to any condition which could not be satisfied.

(3) The approval of the Minister under subsection (1) may
be given unconditionally, or subject to such conditions as the
Minister may determine and specify in a notice given pursnant to
subsection (4).

(4) Notice of the Minister’s decision under subsection (1)
shall be given to the holder of the prospecting licence or, as the case
may be mining licence concerned, and in the event the Minister
approves the application, the prospecting or mining area shall be
deemed to have been enlarged accordingly.

(5) Toenable him to dispose of an application made under
subsection (1), the Minister may by notice served on the applicant,
require the applicant to furnish him, within such reasonable times
as is specified in the notice, with any information relevant to the
application as may be described in the notice.

67. (1) Subject to subsection (3}, when the amount expended
in, or in relation to, a reconnaissance area, a prospecting area or a
mining area is less than the amount required to be so expended by
a reconnaissance licence, an exclusive prospecting licence or a
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mining licence, or otherwise, the amount falling short of the amount
required to be expended shall be deemed to be a debt due to the
Government and may be recovered in a court of competent jurisdic-
tion.

{2) In proceedings pursuant to subsection (1) a certificate
of the Inspector certifying that a specified amount is payable by an
identified person shall be received as evidence of that fact, but
without prejudice to the right to adduce evidence in rebuttal.

(3) 'The right to recover an amount pursuant to this section
is subject to the provisions of a relevant agreement of a kind
referred to in section 9 limiting that right.

f;'i:“g;‘f;‘:ﬁi.‘::om 68. (1) Where a mining licence is granted to a company, the
consent of Minister.  commpany shall not, after the date of the grant of the licence, without
the written consent of the Minister —

(a) tegister the transfer of any share or shares in the
company to any particular person or his nominee;
or

(b) enterintoanagreement withany particular person,
if the effect of doing so would be to give to the
particular person (or his nominee) control of the
company. .

(2) On application made to him for his consent under this
section'the Minister shall give his consent if he considers that the
public interest would not be prejudiced, but otherwise shali refuse
to give his consent; and for the purpose of considering any appli-
cation the Minister may call for and obtain any information he
considers necessary.

(3) For the purposes of this section -

{a ) a person is deemed to have contrelof a company

(i) if the person, or his nominee, holds or the
person and-his nominee holds atotal of twenty
percentum or more of the equity shares in the
company; or
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(ii) if the person is entitied to appoint, or prevent
the appointment of, half, or more than half the
number of directors of the company;

{b) “equity shares”, in relation to a company means
shares in the company other than preference shares;
and

{c) “‘preference shares™ means shares which carry the
right to payment of a dividend of a fixed amount,
or not exceeding a fixed amount, in priority to
payment of a dividend on another class or other
classes of shares, whether with or without other
rights. ‘

‘PART IV

' -NON;EXCLUSIVE PROSPECTING
LICENCES AND CLAIMS

69. Where the doing of any act is regulated or prohibited by any
written law (other than this Act), nothing in this Act shall be
construed as authorising the holder of a non-exclusive prospecting
licence or a claim to do the act —

{a) otherwise than in accordance with the written law;
and ' '

(b) without first obtaining the licence, permit, anthority,
or other instrument (if any); required under the law for
- the doing of the act. o '

70. (1) Subject to this section, the Inspector may issue to any
person a non-exclusive prospecting licence. ;

(2) Subject to subsection (5), a non-exclusive prospecting
licence — : : '
{a) shall not be granted to an individual unless he is a
citizen of Dominica;

(b) shall not be issued to a company unless it is a
company whose entire share capital is beneficially
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owned by citizens of Dominica or by acorporation
‘which, in the opinién of the Minister, has been
established for a public purpose, or partly by such
citizens and partly by.such a corporation; or

(c) shall not be-issued to a éo’rporation unless it is a
corporation incorporated in Dominica.

"(3) Anon-exclusive prospecting licence shall not be issued
to a person unless the Inspector is satisfied that that person intends,
within the limits of his competence and resources, to undertake
prospecting operations. ‘ ‘

(4) Thepowertoissue anon-exclusive prospecting licence
is subject to the Regulations.

(5) Where the Minister is satisfied that it is in the public
interest to do so and certifies to the Inspector, the Inspector may
issue a non-exclusive prospecting licence —

{a) to an individual who is not a citizen of Dominica
but who has been ordinarily resident in Dominica
during the period of seven years immediately
preceding the date on which his application for
grant of a licence is made; or

(b} toacompany or corporation other than one of a
kind referred to in subsection (2)(b) or {c}.

71, (1) 'Anon-exclusi.ve prospecting licence may authorise the
holder of the licence to prospect anywhere in the State as identified
in the licence, for any mineral identified in the licence.

* (2) Theholderof anon-exclusive prospecting licence may,
subject to this Act and the conditions of the prospecting licence,
enter on any land in which he is authorised to prospect, and carry
on prospecting operations for any mineral to which his licence
relates.

(3) Theholder of anon-exclusive prospecting licence shall
not prospect — :

(d) in land in —
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(i) a reconnaissance area for any mineral in re-
spect of which the holder of the reconnaissance
licence has been granted exclusive rights pur-
suant to section 19(4);

(i) aprospecting area for any mineral to which the
prospecting licence relates; or

(iii) a mining area; and

() 'inlandinaclaimarea, uniesshe is the holder of the
claim.

(4) Subject to this Act and the conditions of the non-
exclusive prospecting licence, for the purpose of the exercise of the
right referred to in subsection (2), the holder of a non-exclusive
prospecting licence may, in particular, erect camps and temporary
buildings, or erect installations in any waters forming part of the
land on which he is authorised to prospect.

372, (1) A non-exclusive prospecting licence has effect for the
period of twelve months from and including the date of the issue of
the licence.

(2) Subject to subsections (3) and (4} and the Regulations,
the Inspectoron application duly made, may renew anon-exclusive
prospecting licence for a period of twelve months from the date on
which it would cease to have effect if not renewed.

(3) The Inspector shall not renew a non-exclusive pros-
pecting licence unless he is satisfied —

-(a) that the applicant has undertaken, in good faith

.. within the limits of his competence and resources

. during the peried for which he has held the licence,
prospecting operations; and

(b} intends, within those limits to undertake in good
faith further prospecting operations.

(4) The Inspector shall not renew a non-exclusive pros-
pecting licence if the applicant has not paid the prescribed fees or
failed to comply with the conditions on which the licence was
granted.

71
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73. (1) Subject ‘to this Act the holder of a non-exclusive
prospecting licence may peg a claini or clalms in accordance with
the Regulations;

(2) Where the holder of a nonie)iélusive prospecting li-
cence, pursuant to subsection (1), pegs a claim, he shall, within
thirty days of doing so, apply in accordance with the Regulations
for registration of the claim.

(3) Subject to this Act on application duly made for the
registration of a claim, the claim shall be registered, either un-
conditionally or subject to such conditions as may be prescribed.

"~ 74. (1} A claim shall not be registered pursuant to section 73
in respect of land in which the person applying for reglstratlon of
the claim is not entitled to prospect :

'(2) The Inspector shall refuse to register a claim if —

{a) hehasreascnable grounds to believe that minerals
¢ 1. -incommercial quantities have notbeen dlscovered
i+ within the proposed claim area; -

{b} he has reasonable grounds to believe that the

- applicantdoes not intend to carry on, in good faith,

within the limits of his competence and resources,
mining operations in the proposed claim area;

(c}) hehasreasonable groundstobelieve thatitis in the
public interest that a claim should be registered in
respect of the proposed claim area; or

(d) the applicant has not paid the preseribed fees or

+ failed to comply with the prescribed conditions
and the Inspector for reasons to be recorded in
writing, is not prepared to-waive the default,

(3} ‘Where the Inspector has refused to register a claim on
any of the grounds referred to in subsection (2), the applicant may
appeal against the decision to the Mmlster whose decision shall be
final. : 2

" “(4) The Inspector may refuse to register a claim if the
applicant fails, within a reasonable period specified by the Inspec-
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tor to furnish the Inspector with satisfactory evidence of the
existence of the mineral for which the claim is pegged, within the
area of the claim.

75. (1) Subject to this Act, a claim registered pursuant to
section 73 — )

{ d) is valid from the day when the claim was pegged

until the 31st March next following that day; and

(b} onapplication madetothe Inspectorinaccordance
with the Regulations, may be renewed for further
periods of twelve months each, commencing on
the 1st April in each year.

(2) A claim shall not be renewed pursuant to subsection

-

(a) unless the Inspector is satisfied that minerals in
commercial gquantities remain in the claim area;

{b) unless the Inspector is satisfied that the applicant
has carried on, in good faith, within the limits of
his competence and resources, mining operations
in the claim aer and intends to continue doing s0;
or

(c) if the applicant has not paid the prescribed fees or
fails to comply with the prescribed conditions and
- ‘the Inspector, for reasons to be recorded in writ-

: mg, is not prepared to waive the default.

3 Where the Inspector has refused to renew a claim on
any of the grqunds referred to in subsection (2), the applicant may
appeal against the decision to the Minister whose decision shall be
final.

76. (1) Subject to this Act and the conditions of the claim, the
holder of a claim has the right to enter a claim area and also the
exclusive right, while the claim is registered, to prospect and mine
therein, and to remove therefrom and dispose of, the minerals in
respect of which the claim is registered putsuant to section 73.
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Cancellation of claim.

(2} The holder of a claim shall —

(a)

(b)

T

within the limits of his competence and resources
carry on, in good faith, in the claim area, mining
operatlons

furnish the Inspector with such information relating
to his mining or prospecting operations carried on

“in the claim area as the Inspector may reasonably

- require or as'may be prescribed; and

| e

‘carry out promptly any directions relating to his
‘mmmg or prospecting operahons which may be
“givert to him by the-Inspector for the purpose of

ensuring safety, or-good mining practice.

71. (1) Where the holder of a claim —

-(a) failstouse, ingood faith, the land in the claim area

for mining operations;

{b) uses the land in the claim area for any purpose
- other than mining operations;

- (c)

fails to comply with any requlrement of this Act
(not being éxempted from domg §0);

{d) fails to comply with a condition of the claim (not

(e)

)

bemg exempted ffom domg $0);

fails to comply wlth a d,lrectlon lawfuily given
under this Act or with a condmon on which any
exemptlon or consent is glven or

falls to pay any amount payable: under th1s Act by
h1m__w1th_;n one month after the amount _becomes
payable,

the Inspector may, on that ground, by notice in writing served on the
holder of the claim, cancel the claim: T

(2) “The Inspector may, by notice in wntmg served on the
holder of a claim, cancel the claim -

(a)

if the holder (bemg an md1v1dual} is— .,
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(1) adjudged bankrupt; or

{(il) enters into an agreement or scheme of compo-
sition with his creditors or takes advantage of
any law for the benefit of debtors;

{b) if, in the case of a holder that is a company or a
" ‘corporation, an order is made or a resolution is
passed winding up the affairs of the company or
corporation unless the winding up is for the
amalgamation or reconstruction and the Inspector

has been given notice thereof.

(3) On the cancellation of a claim, the rights of the holder
of the claim thereunder cease, but the cancellation does not affect
any liability incurred before the cancellation and any legal proceed-
ings that might have been commenced or continued against the
former holder of the claim may be commenced or continued against
him.

{4) Where the Inspector has cancelled a claim under sub-
section (1} or (2), the person who was the holder of the claim may
appeal against the cancellation to the Minister whose decision shall
be final.

PARTV
MINING OF CONSTRUCTION MINERALS

78. (1) Construction minerals may only be mined under the
authority of a quarry permit issued under this Part, or under the
authority of a mining licence.

(2) Any person may apply for the grant of a quarry permit.
(3} A permit is not required in the following cases:

fa) acitizen of Dominica taking construction miner-
alsinaccordance with established local custom for
the building of a house and appurtenances thereto
for himself and his family,

(b) the owner or cccupier of private land taking con-
struction minerals from the land for the construc-

Quarry permit.

75
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tion of buildings, dams, roads and similar works
on the land for his own use or that of his employ-
ees;

{c) persons engaged in the construction of public
roads or other public works utilising the spoil from
necessary excavations or from borrowpits close to
such road or works;

{d) theholder of an exclusive prospecting licence or a
mining licence taking construction minerals in
accordance with the provisions of sections 35 and
42.

{4) Any dispuateas to whether or not a person is entitled to
take minerals pursuant to subsection {3)(a) shall be decided by the
Minister whose decision shall be final.

79. (1) Application for the grant of a quarry permit shall be
made in the prescribed manner to the Inspector through the Lands
and Surveys Division.

{2) The applicant shall show to the satisfaction of the
Director of Surveys and Commissioner of Lands that he has
sufficient capital and equipment for the scale of the intended
operations, that he is competent to keep records of his sales and can
submit to the Inspector returns of his transactions as the Inspector
may require from time to time.

(3) Aquarry permit shall expire annually on the 3 1stday of
December but may be renewed during the month of December if
submitted with the prescribed fee to the Inspector.

80. (1) The Government may from time to time definc areas to
be termed “Public Quarry”. Any person holding a quarry permit
may remove construction minerals from any Public Quarry on
payment of any fee that may be imposed by the administering
authority.

(2) Notice of the establishment of a public quarry with a
description of its boundaries shall be published in the Gazerre, and
a copy of the notice with a plan of the area shall be sent to the
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Inspector, who shall place the plan on record and allocate an official
serial number to the quarry, notifying the administering authority.

(3) The Government may disestablish any quarry at any
time, provided at least thirty (30) days notice is given by the
publication of a notice in the Gazette.

(4) A government department which wishes to establish a
quairy--site. for: departmental use shall demarcate with suvitable
beacons the desired area which may be of any size or shape, and
shall send two copies of plans thereof showing the dimensions and
location to the Inspector for recording as a Government Quarry.
The Inspector shall place one plan on record and notify the
department of the serial number of the Government Quarry.

81. (1) When a person wishes to mine construction minerals
from a site other than a Public Quarry, not being a site provided for
in section 78(3){a) to (d), he shall, when applying for his quarry
permit, also apply for the required site to be recorded as a “Regis-
tered Quarry”, supplying plans for the intended site and any other
information as may be prescribed.

(2) Application for a Registered Quarry shall also be made
in the prescribed form to the Inspector through the Director of
Surveys and Commissioner of lands.

(3) The Inspector may register the site by placing the plan
on record and allocating to the site a serial number, which shall be
notified to the applicant. The Inspector may refuse any application
but shall give his reasons for such refusal.

(4) A Registered Quarry site shall not exceed 300 feet
square, and shall be rectangular in shape. Except when materials
are to be extracted from cliffs or from the sea shore all four corners
of the site shall be marked in the manner prescribed.

{5) A Registered Permanent Quarry site shall not exceed
300 yards square, and shall be rectangular in shape. Except when
materials are to be extracted fromcliffs or from the sea shore all four
corners of the site shall be marked in the manner prescribed.
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Rights, etc., of permit - 83 (1) The holder of a quarry permit shall have the right of

holder in Registered . . . -

Quarry or Public access to any Public Quarry and to his registered quarry site, and

Quarey. shall have the right to mine, sell and dispose of construction
minerals mined therefrom subject to the payment of any prescribed

fees. -

(2) The holder of a quarry permit shall have the right to
establish within the boundaries of his registered quérry site, ma-
chinery for excavating, crushing, sizing and stacking the products
of his quarry together with buildings of a temporary natire for use
as an office or stores, but not for housing employees other tharia
watchman. : -

(3) The permit; holder shall conduct his operations in a
manner not likely to impede the holders of other quarry permits
working in the, vicinity, and shall at all times maintain his excava-
tions in a safe condition so as not to cause injury to livestock or
persons

(4) The perm1t holder shall submit to the Inspector such
returns as may be prescribed, and such other information as the
Inspector may require concerning his transactions from time to
time.

(5) The permit holder may issue written authorisation to

another person te mine construction minerals within his Registered

Quarry site, and such person shall not require a quarry permit, but

the perm1t holder shall remain responsnble for the discharge of

every obhgatlon and responSIblllty lmposed by this Act and

Regulations made thereunder in respect of such authorised minin g-

::r‘l’n"f‘:‘““" of quarry 83. (1) Aquarry permit may be revoked by the Inspector on the
advice of a Director of Surveys and Commissioner of Lands --

(@) if it appedrs that the holder has not worked in his
Registered Quarry site for a period exceeding one
. year;

(b} becauseof serious accident to livestock or persons;

-

(¢) on conviction of the holder for any breach of the
laws governing the employment of labour.
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(2} The recording of a Registered Quarry site may be
cancelled by the Inspector at the end of any calendar year if the site
or land in its vicinity is required for a public purpose or other
development, and forther mining would be detrimental io the
development of the locality. All mining therein shall thereupon
cease.

(3) No compensation shall be payable to the permit holder,
nor shall he be called upon to make good the ground within his
Registéred Quarry site, but he shall have ninety. days in which to
remove his stocks of mineral, machinery and other structures, after
which time anything remaining on the site shall be the property of
the Government.

PART VI
FINANCIAL

84, (1) The holder of a mining licence shall, in accordance
with this Act and his licence, pay, to the Government a royalty in
respect of minerals obtained by him in the mining area.

(2) Royalty is payable pursuant to subsection (1) —

fa) attheratefixedin, orcomputedinaccordance with
the provisions of, the mining licence or agreement
provided for in section 9;

{b) if no rate is so fixed or provision so made in the
licence concerned, at such rate not exceeding ten
per cent ad valorem for all industrial minerals and
at such rate not exceeding fifteen per cent ad
valoremforall other minerals as may be prescribed
from time to time.

(3) Provision may be made in the Regulations for the
payment of royalty in respect of minerals obtained in a recon-
naissance area or a prospecting area.

85. (1) Theholderofaclaimshall, inaccordance with this Act,
pay royalty to the Government in respect of minerals obtained by
him in the claim area.
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(2) Royaltyis payable pursuant to subsection (1) at the rate
prescribed in section 84(2)(b).

86. If the holder of a mining licence fails to pay any royalty
payable by him on or before the due date or any extension thereof
allowed by the Minister, the Minister may, by notice to the holder
of the mining licence, prohibit the disposal of any mineral from the
mining area concerned, or from any other mining area held by that
holder, untif all outstanding royalty has been paid or until an
arraligement acceptable to the Minister has been made for the
payment of the royalty.

87. (1) The Minister may remit in whole or in part, any royalty
payable on any mineral, or on any mineral obtained from a particu-
lar deposit for such period as he may determine, if he considers it
expedient in the interests of the production of the mineral to do so.

(2) Thelnspector may exempt from liability with respect to

~ royalty, samples of minerals acquired for the purpose of assay,

Annual charges in
respect of mineral
rights.

Security for
compliance.

analysis or other examination.

(3) The Minister may, on application made to him by the
holder of a mining licence or a claim, defer payment of any royalty
due from the holder for such period and subject to such conditions
as he may determine.

88. (1) There shall be paid to the Gpvemmen't by the holder of
any mineral right an annual chargé as may be prescribed.

(2) Theannual charge payable pursuant to subsection (1)is
payable on the grant of a mineral right and thereafter annually on
the anniversary of the grant until the termination of the mineral
right.

89, The Minister may, from time to time, make any arrange-
ment which appears appropriate to him to secure that the holder of
a mineral right complies with this Act and in particular may accept
guarantees, whether from shareholders or otherwise, in respect of
that compliance.
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99. (1) Where the Minister has reason to believe that a person
is capable of giving information or producing or making available
books or documents relating to minerals obtained, or the value of
minerals obtained, he may by instrument in writing served on that
person, order that pel_"son to—

(a) furnish to him in writing, within the period and in
the manner specified in the instrument, the relevant
information;

~(b) attend before him or a person specified in the
instrument, at the time and place as is so specified,
and produce books or documents in his custody,
power or control relating to minerals obtained or
the value of minerals obtained.

(2) A person is not excused from fumnishing information,
answering a question or producing or making available books or
documents when required to do so under this section, on the ground
that the information so furnished, the answer to the question, or the
production or making available of any books or documents, might
tend to incriminate him or make him liable to a penalty, but the
information so furnished shall not be admissible in evidence
against him in any proceedings other than proceedings for an
offence under this section.

{3) Where booksordocuments are made available pursvant
to.a requirement under subsection (1)(b), the person to whom the
books ordocuments are made available may make copies of, ortake
extracts from the books or documents.

(4) A person shall not'—

(a) refuse or fait to comply with a requirement under
subsection (1) to the extent to which he is capable
of complying with it;

{b} inpurported compliance with sucha requiremen_i,
knowingly furnish information that is false or
misleading in a material particular;

fc) when attending before the Minister or any person
in pursuance of such a requirement, knowingly
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make a statement or produce a document which is,
or produce books which are false or misleading in
a material particular; or

(d) when making available books or documents in
pursuance of such arequirement, knowingly make
available books which are, or a document which
is, false or misleading in a material particular,

{5) Any person who contravenes subsection (4) commits
an offence and is liable on conviction to a fine of five thousand
dollars and two years imprisonment.

: 91. (1) Royalty payable under section 84 or 85 and any annual
charge payable under section 88, are debts due to the Government
and may be recovered through a court of competent jurisdiction.

" (2) In proceedings pursuant to subsection (1), a certificate
of the Inspector certifying that a specified amount of royalty, or an
annual charge is payable by an identified person shall be received
as evidence of that fact; but without prejudice to the right to adduce
evidence in rebuttal.

(3) Where two or more persons constitute the holder of a
mining licence or a claim when royalty becomes payable, those
persons are jointly and severally liable for the payment of royalty
under section 84 or 85, or any annual charge payable under section
88; but without prejudice to any right to contribution existing
between them.

PART VII
'PROTECTION OF THE ENVIRONMENT

92. (1) Indeciding whether or not to grant a mineral right, the
Minister shall take into account the need to conserve the natural and
cultural resources in or on the land over which the mineral right is
sought, or in or on any nelghbourmg land.

(2) In deciding whether or not to issue a non-exclusive
prospecting licence or to register a claim the Inspector shall take
into account the need to conserve the natural resources in or on land
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to be covered by the licence or over which the claim is to be
registered, or in or on neighbouring land.

" (3) The Minister may, puréuant to section 37(4) require
e,nvironmentql impact studies to be carried out,
93, (1) There may be mcludecl ina licence to mineral right
condmons with respect to the —

(a) prevention, limitation or treatmén;t:bf pollution;
~and . ' '

{b) minimisation of the effects of miniig on adjoining
or neighbouring areas and their inhabitants.

(2} On the registration of a claim, any condition of a kind
referred to in subsection (1) may be imposed as a condition on
which the claim is registered.

94 (1) There may be mcluded in a prospectmg or mmmg
llcence conditions relating to the —

“(a) reinstatement, levelling, regrassing, reforesting
~and-contouring of any part of the prospecting or
-mining area that may have been damaged by
prospecting or mining operations; and

{b) filling in, sealing or fencing off. of excavations,
shafts and tunnels, as may be prescribed, or as the
" Minister may, in any particular case, de{ermme

(2) There may be included as a condition on which aclaim
is registered any condition, of a kind referred to in subsection (1),
which may be prescribed for the purposes of that subsection.

(3) Where any condition is to be included in a prospecting
or mintng licence pursuant to subsection (1), the Minister may
require the applicant for the licence to lodge with the Inspector,
withina specified time, security for the performance of the condition
in such amount and form as the Minister deems appropriate.
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95. (1) Where amineral right over any land is wholly or partly
determined or cancelled, or expires, the Minister may, by notice
served on the person who is or was the last holder of the mineral
right, direct him to take such steps within such time as may be
specified in the notice, to give effect, in relation to the land which

- isno longer subject to the mineral right, to any conditions included
. in the mineral right pursuant to section 93 or 94.

(2) Any person to whom a direction is given under sub
section (1) who, without reasonable excuse, fails or neglects to
comply with the direction commits an offence and is liable on
¢onviction in the case of —

{a) anindividual, to a fine of twenty thounsand dollars
and six years imprisonment; or

‘(b) abody corporate to afine of twenty-ﬁve thousand
dollars.

(3) Ifapersontowhomadirectionis givenunder subsection
) ‘does not comply with the direction, the Minister may cause to
be taken any steps specified in the notice containing the direction.

{4) Costsand expenses incurred pursuant to subsection (3)
intaking-any steps referred to in that subsectionare adebt due to the
Government and are recoverable through a court of competent
jurisdiction,

(5) In any proceedings instituted for the recovery from a
person to whom adirection was givenunder subsection (1) of adebt
due by that person to the Government under subsection (4), a
certificate of the Inspector that a specified amount is the amount of
the debt due shall be received as evidence of that fact; but without

prejudice to the right to adduce evidence in rebuttal.

{6) -A debt due by any person to the Government under
subsection (4) is recoverable notwithstanding that that person is
convicted of an offence under subsection (2).

(7) Where two or more persons are joint holders of a
mineral right, those persons are jointly and severally liable for the
payment of any costs and expenses which may be recovered under
this section from the person who is or was the last holder of the
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mineral right; but without prejudice to any right to contribution
existing between them.

PART VIII
RESERVED MINERALS

96. In this Part, unless the context otherwise requires — Definitions.

“precious metals™ means gold, silver, platinum and platinold met-
als, in an unmanufactured state, and includes all such slimes,
concentrates, slags, trailings, residues and amalgams as are
valuable for their content of the aforementioned precious
metals;

“precious stones” means rough and uncut diamonds, emeralds,
rubies and sapphires, not forming part of any tool or instru-
ment or abrasive powder used in an industrial process, and
includes any other stones which may be prescribed;

“minerals” means precious metals, precious stones and any other
mineral which may be prescribed;

“mineral dealer’s licence” means a licence issued under section 98.

97. (1) Subject to this section no person shall — Possession. etc... of

reserved minerals.

{a) possess any reserved minerals unless —

(i) they were obtained by him pursuant to the
exercise of rights under a mineral right, a non-
exclusive prospecting licence, or a claim of
which he is the holder; or

(1) he is the holder of a mineral dealers licence
authorising him to buy the minerals concerned,
or an employee of any such holder duly au-
thorised and acting as such; or

(k) inDominica, buy any reserved minerals unless he
is the holder of a reserved minerals licence au-
thorising him to buy the minerals.
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(2) Nothing in subsection (1) operatesto prevent abona fide
museum, educational or scientific establishment from possessing
or purchasing reasonable amounts of reserved minerals for the
purpose of display, teaching or scientific study.

(3) This section is subject to such exceptions as may be
prescribed by Regulations.

98. (1) Subject to the Regulations, the Inspector may on the
prescribed fee being paid, issue to any person a mineral dealer’s
licence.

(2) Subject to subsection (3), a mineral dealer’s licence
authorises the holder to buy such reserved minerals as are identified
in the licence.

(3) The helder of a mineral dealer’s licence shall not buy
any reserved minerals from any person unless that person is
entitled, under this Part, to possess those reserved minerals.

{4) The holder of a mineral dealer’s licence shall keep
records in such form containing such particulars as may be pre-
scribed, provided that the holder of the licence —

{a) keeps a register showing —
(i) all purchases and sales of minerals made;
(i} the nature and weight of the minerals;
(iii) the date of each transaction;

' (iv) the name and address of the vendor and his title
to the minerals;

(v} the name of the purchaser or consignee to
whom the minerals are sold or consigned;

(b) causes every transaction to be entered in the reg-
ister within twenty-four hours;

{c} produces on demand the register to the Inspector
or any officer authorised by him for inspection;

(d) renders to the Inspector such returns as he may
require.
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-3 The Regulations may provide for the term, renewal and
cancellation of reserved minerals licences.

99, Any person who contravenes section 97(1) or 98(3.) com- Offeness
mits an offence and is liable on conviction -

(a) ~in the case of an individual, to afine of twenty
thousand dolars and to 1mpnsonment for one year; or

() ). inthe caseofa body corporate, to afine of twenty-five
thousand dollars

“PARTIX
RESTRICTIONS ON SURFACE RIGHTS

100 In thls Part, “authority” means — ‘ B Definitions.
(a) a mineral licence;
(b) :anon-exclusive prospecting licence;
{c) aclaim;or

{d) aquarry permit.

101. (1) The holder d‘f'an'a:!ut'hori'ty shall not exercise any of his Sf;‘g‘;:‘;‘;;‘;;u o

rights under the authority or under this Act— relation to certain land.
ghts und Y
{a) except with the-written consent of the Minister in
-respect of — e

(i) -any land set apart for any pubhc purpose (other
thah mining);

(ii) any land dedicated as a p]ace of burial or which
is a place of religious significance;

{b) except with the written consent of the 6wner or
.- .. Jawful occupier of any land. .

{¢) in respect of any land comprising a street, road
reserve or aerodrome, except with the written
consent of the Minister or other authonty having
control thereof.
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(2) Any consent under subsection (1)(a) or (¢} may be
given unconditionally or sabject to conditions as specified in the
instrument -of consent.

(3) Notwithstanding subsection 1{b} where the consent of
the owner or lawful occupier is withheld the Minister may on an
application by the holder of the anthority made through the Inspec-
tor, and after hearing both the parties, if he is satisfied that the
consent is unreasonably withheld, may by order, direct the owner
or tawful occupier to allow the holder of the authority to carry on
the works on the land on the terms and conditions and for the period
of time specified in the order.”

102. (1) Subject to the provisions of this Act, where, in the
course of reconnaissance, prospecting or mining operations, the
rights of the owner or lawful occupier of any land are disturbed or
damage to any crops, trees, buildings, stock or works thereon is
caused —

(a) the holder of the authority, by virtue of which the
operations are carried on; or

{b) if the operations are carried on by or on behalf of
a person who is not the holder of any authority,
every person by or on whose behalf the operations
are carried on, is liable to pay the owner or lawful
occupier fair and reasonable compensation in re-
spect of the disturbance or damage according to

~ the respective rights or interests of the owner or
~ lawful occupier concerned.

4

(2) The amount of compensation payable for surface rights
shall be - e

{a) .where the owner or lawful occupier who is also a
licence or permit holder, fair and reasonable com-
pensation less half per cent reduced royalty; and
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{b) wherethe owner orlawful occupierisnotalicence
or permit holder, fair and reasonable compensa-
tion shall be charged in addition to ten per cent of

~ the annual rental acreage.

'103, (1) Subject to such exceptions as may be prescribed, the Notice of intention 1o
. A A . conunEnce recotnais-
holder of a reconnaissance or an exclusive prospecting licénce, sance or prospecting
before commencing prospecting operations in any private land, °P**"*"
shall give to any owner or lawful occupier of the land notice of his
intention to commence the operations in the manner and form as

may be prescribed.

(2) The reference i in subsection (1) to prospééting operéi—
tions” includes a reference to reconnaissance operations, but only
to the extent that the reconnaissance operations involve surface or
subsurface techniques.,-.

. PARTX .
DISPUTES

_104. There shall be constituted a Board for the purpose of gs“"’“s"“‘e“‘ of the
- oard.

determining all complaints, claims or disputes arising out of the
provisions of this Act.

105. (1) The Board shall consist of the following five persons: Cyrntion and duties
{a} Solicitor Genéral;
{b) Chief Magistrate;
{c) one person _reprgscnti_ng the mining industry;

{d) two persons approved by the House of Assembly
S by Resolution, :

to be appointed b.y,the Minister. B , ‘

(2) The Minister shall appoint one of the members to be the
Chairman of the Board. :

(3) The Inspector shall function as Secretary to the Board.
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(4) At any meeting of the Board, three members shall
constitute.the quorum. ;.

(5) The Cha.lrman shal! presideatall meetmgs of the Board
at which he is present, and in his absence the members present and
constituting a quorum shall elect one of their members to act as
Chamnan of the meeting.

. (6} The decisions of the Board shall be by a majority of the
merhbers pi’esent at'the meetmg and voting.

(7) The pract1ce and procedure of the Board shall as far as
may be, be similar to the practice and procedure of the
Maglstrate 8 Court pursuant to the Magistrate’s Code of Procedure
Act.

(8) The Board shall as far as practicable complete its
investigation of a complaint, claim or dispute under section 104
within thirty days and communicate'its decision to the parties and
to the Minister and the Minister shall cause it to be published in the
Gazette.

(9) Any person aggrieved by the decisibn of the Board
may, within twenty-one days of the notification of the Board’
decision, appeal to the Court of Appeal.

(10) Any amount ordered by the Board by way of com-
pensation or a fine may be enforced in the same manner as if the
amount thereof were a judgment debt.

PARTXI
MISCELLANEOUS

106. (1) Thelnspector may, by instrumentin writing, consent to
the carrying on by any person of reconnaissance or prospecting
operations in the course of a scientific investigation with respect to
the geology or mineral resources of Dominica.

{2) An instrument of consent under this section is subject
to the conditions specified in the instrument.
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(3} An insirument of consent under this section authorises
the person to whom it is issued to carry on the reconnaissance or
prospecting operations specified in the instrument -

{a) inthe area; and

(b) subject to the conditions specified in the instru-

ment, in the course of the scientific investigation.

" (4) Subject to subsections (5) and (6), any authorised

officer, or any person authorised in writing for the purpose of this

section by the Inspector for the purpose of collecting information

on the geology and mineral resources of Dominica may enter on any
land and, for that purpose, carry on any prescribed operations.

"(5) An authorised officer or a person authorised shall not
pursuant to subsection (4), enter on any land or place referred to in
section 101 without obtaining the consent required under that
section in relation to the Jand or place.

{6) Where the doing of any actis regulated or prohibited by
a written law (other than this Act) nothing in this section shall be
construed as’ authonsmg the person specifiedin the instrumentto do
the act -

{a) otherwisethaninaccerdance with the written law;
. and

(b} without first obtaining the licence, permit, author-
ity, or other instrument, if and when required
under the written law for the doing of the act.

{7) Notwithstanding any provision of that written law, if
the Minister is satisfied that any licence, authority, or other in-
strument, required in pursuance of subsection (6)(b) is being un-
reasonably withheld he may, in his absolute discretion, direct the
issue thereof.

107. (1) Forthe purposes of this Act the Inspector or an author-
ised offlcer at all reasonable times may ~

{ a) enter any area, structure, vehicle, vessel, aircraft
or building that, in his opinion, has been, is being
oris to be used in connection with reconnaissance,
prospecting or mining operations;
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(b).

{c)

@

(e)

(.

(g)

inspect and test any machinery or equipment that,
in his opinion, has been, is being or is to be used in
connection with any of the operations referred to
in paragraph (a);

, take or remove for the purpose of analysis or

. testing, or for use in evidence in connection with
an offence against this Act samples of minerals or
other substances from a mine or any area where
any of the operatmns referred to in paragraph (o )
are being carned on;

-inspect, take extracts from, and make copies: of
.any document relating to any of the operations
_referred to in paragraph (a);

with respect to the health and safety of persons
employed by aholder of a minerat right or aclaim
in or in connection with any of the operations
referred to in paragraph (a), issue directions to and

. impose restrictions on the holder or any persons so
employed, by instrument in writing;

order, by instrument in writing the —

(1) cessation of operations on or in, and the with-

drawal of all persons from, any structure or

- building that is being used in connection with

- any of the operations referred to in paragraph
-(a); or

(i) discontinuance of the use of any machinery or
- equipment, which he considers unsafe, iinless
‘and until any action as is necessaty for safety
and specified in the instrument is taken and
completed' or

may make any exammatron and inquiries as are
necessary to ensure that the provisions of this Act

" and any directions issued, conditions imposed or
- orders made under this Act are being complied

‘with.
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: (2) Before exercising any of the powers under subsection
(1), if there is any person who is or appears to be in charge of the
area, structure, vehicle, vessel, aircraft, buiiding, machinery,
equipment or matter or thing in respect of which the power is about
to be exercised, the Inspector oran authortsed officer shall identify
hlmself to that person and to any person to whom he is about to give
an ogder ora dlrectlon

- (3 Any person whois aggrieved by adecision, direction or
order may prefer an appeal to the —

{a) Inspector where the decision, direction or order is
made by an officer authorised by the Inspector;
and

(k) Minister where the decision, direction or order is
made by the Inspector.

(4) On an appeal under subsection (3), the Inspector or the
Minister, as the case may be, may rescind or affirm the decision,
direction or order appealed against or may make a new decision,
direction or order in substitution therefor.

(5) A decistion made pursuant to subsection (4) shall be
final.

(6) In exercising his powers under subsection (1), the
Inspector or an authorised officer may be accompanied by any
:person who the Inspector or the authorised officer, as the case may
be, believes has special or expert knowledge of any matter being
inspected, tested or examined,

{7} A person who is an occupier or the person.in charge of
any building, structure or place, or the person in charge of any
vehicle, vessel, aircraft, machinery or equipment referred to in
subsection (1), shall provide the Inspector or an authorised officer
‘all reasonable facilities and assistance (including the provision of
necessary means of transport) for the effective exercise of the
powers under this section by the Inspector or an authorised person,

(8) Any person who — o
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(a)

(b)

without reasonable excuse, obstructs, molests or
hinders the Inspector-or an authorised officer in

- the exercise of his powers under this section; or

'l(nowmgly or recklessly makes a statement or
produces a document that is false or misleading in
a miaterial particular to the Inspectof Or an au-

thorised officer engaged in carrying out his duties
and functions under this section, commits an of-
fence and is liable on conviction to a fine of five
thousand dollars and two years imprisonment.

108. (1) Minerals shall not be removed from any land from
which they have been obtamed nor dlsposed of, in any manner,

except —

fa)

(b)

(c)

subject to subsection (2) by the holder of amineral
right, a non-exclusive prospecting licence or a

-claim for the purpose of sampling or-analysis;

by such a holder in accordance with the térms of
the mineral right, non-exclusive prospecting li-
cence or claim concerned; or

as otherwise permitted by this Act.

(2) Theholderof amineral right, anon-exclusive prospect-
ing licence or a claim shall not, pursuant to subsection (1)(a), take
or send out of any land samples of minerals without the written

consent of the Inspector.

(3) Any person who contravenes subsection (1) or (2)
commits an offence and is liable on conviction —

" (a)

(b)

in the case of an individual, to a fine of two
thousand dollars and two years imprisonment; or

in the case of a body corporate, to a fine of ten
thousand dollars.

109. (1) TheMinister may grant toany personapermitto export
minerals from Dominica on conditions determined by the Minister
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and specified in the permit; but the grant of such a permit does not
exempt the person concerned from complying with the require-
ments of any other law relating to the export of minerals.

¢

" (2) Any person who exports any mineral from Dominica
otherwise than under and in accordance with a permit granted under
subsection (1), commits an offence and is liable on conviction —

~Aa)

in the case of an individual, to a fine of two
thousand dollars and one year imprisonment; or

(b)

in the case of a body corporate, to a fine of ten
thousand dollars.

(3) This section shall not apply with respect to any mineral
as may be prescribed by Regulations.

110. Where the Minister considers that any land is required to
secure the development or utilisation of the mineral rescurces of
Dominica he may direct that the land be compulsorily acquired
under the Land Acquisition Act.

111. The Minister may direct the holder of a mineral right or a
claim, at a reasonable time and place specified in the direction, to
make available to, or to produce for inspection by, the Inspector or
anauthorised officer, any books, accounts, vouchers, documents or
records of any kind, concerning the mineral right orclaim, and if the
holder faiis or neglects to do so, he commits an offence and is liable
on conviction to a fine of two thousand dollars.

112. A person exercising any right under a reconnaissance
licence, a prospecting licence or a non-exclusive prospecting
licence on any land shall, if required to do so by any lawful occupier
of the land, produce evidence that he is the holder or an agent or
employee of the holder, of such licence; and if he fails te do so he
may be treated as a trespasser.

113, (1) Subject to any relevant agreement of a kind referred to
in section 9, where a mineral right has been wholly or partly
determined or cancelled, or has expired, the Minister may, by
notice served on the person who is or was the holder of the mineral
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right, direct that person to remove or cause to be removed from the
relinquished area concerned, all property brought into that area by
any person engaged or concerned in the operations authorised by
the mineral right, or to make arrangements that are satisfactory to
the Minister with respect to that property. '

(2) A person to whom a direction under subsecticn (1) is
given and who refuses or fails to comply with the direction within
the period specified in the notice by which the direction was given
commits an offence and is liable on conviction to a fine of two
thousand dollars.

114. (1} Where a direction under section 113 has not been
complied with, the Minister may —

{a) do or cause to be done all or any of the things
required by the direction to be done;

(b) remove or cause to be removed, in such manner as
he thinks fit, all or any of the property from the
relinquished area concerned.;

(c} dispose of, in such manner as he thinks fit, all or
any of the property referred to in paragraph (b}, and

.(d) if he has served a copy of the notice by which the
direction was given on a person whomhe believed
to be an owner of the whole or part of the. property,
sell or cause to be sold by public auction or
otherwise as he thinks fit, all or any of the property
referred to in paragraph (b} that belongs, or that he
believes to belong, to that person.

. {2) The Minister may deduct from the proceeds of sale of
property under subsection (1) that belongs or that he believes to
belong, to a particular person —

{a) all or any part of any costs and expenses incurred
by him under that subsection in relation to that
properiy;

(b) all or any part of any costs and expenses incurred
by himinrelation to the doing of anything required
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by a direction under section 113 to be done by the
person; and

{c) all orany part of any fees or amounts due and
payable under this Act by the person.

. (3) The costs and expenses incurred by the Minister under
subsection (1) if incurred in relation to -

“'(a) the removal, disposal or sale of property, are adebt
" due by the owner of the property to the Govern-
‘ ment; or

(b) the doing of any thing required by a direction

under section 113 to be done by a person whois or

~was the holder of a mi'nera_l right, are a debt due by

that person to the Government and to the extent to

which they are not recovered under subsection (2),

are recoverable in a court of competent jurisdic-
tion, as a debt due to the Government.

(4) Subjectto subsection (3), noaction lies in respect of the
removal, disposal or sale of property under this section.

115. Any person who, without reasonable excuse, obstructs,
molests, hinders or prevents the holder of a mineral right, a non-
exclusive prospecting licence, or a claim, in or from the doing of
any act which that holder is authorised to do by this Act, commits
an offence and is liable on conviction to a fine of two thousand
dollars, and two years imprisonment.

116. When an offence which has been committed by a body
corporate is proved to have been committed with the consent or
connivance of, or to be attributable to any neglect on the part of, a
director; manager, secretary or other similar officer of the body
corporate or any person who was purporting to. act in any such
capacity, he, as well as the body corporate, is guilty of that offence
and liable to be proceeded against and punished accordingly.
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Miscellaneous 117, Any person who —

offences.
(a) in, or in connection with, any application under this
Act or in response to any invitation or requirement of
the Minister or of the Inspector under this Act (other-
wise than under secticn 107), knowingly or reckiessly
gives information which is false or misleading in a
material particular;

. (b} 1in any report, return or affidavit submitted in pursu-
ance of any provision of this Act knowingly or reck-
lessly includes or permits to be included any infor-
mation which is false or misleading in a material
particular;

(c) places or deposits, or is accessory to the placing or
_depositing of, any material or substance in any place
" with the intention of misleading any other person as to

the mineral possibilities of that place;

(d) mingles or causes to be mingled with any sample of
ore any substance which will enhance the value or in
any way change the nature of the ore with the intention
to cheat, deceive or defrand,

commits an offence and is liable on conviction —

(i) in the case of any individual, to a fine of ten
thousand dollars and four years imprisonment;

(ii) in the case of a body corporate to a fine of sixty
thousand dollars.

PART XII
REGULATIONS

Regulations. - 118, (1) The Minister may make Regulations prescribing all
matters that by this Act are required or permitted to be prescribed
Or are necessary or convenient to be prescribed for carrying out or
giving effect to the provisions of this Act.
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(2} In particular, but without limiting the generality of
subsection (1}, the Regulations may include provision for or with

1espect to —

{a)

(b)

(c)
(d)

(e)

(2)
(h)

(i)

reconnaissance operations, prospecting for miner-
als and the carrying on of related operations, and
for those purposes the execution of works, the
methods which may or may not be used and the

_duties -of specified persons in relation to recon-

naissance or prospecting operations;

mining for minerals and the carrying on of related
operations, and for those purposes the execution
of works, the methods which may or may not be

“used and the duties of specified persons in relation
" to mining operations;

the functions of officers acting in the administra-
tion of this Act;

the regulation of matters relating to sanitation and
health;

the reporting of cases of accident or death occur-
ring in the course of reconnaissance, prospecting
or mining operations, or in any related operations,
and the holding of inquiries into accidents;

the demarcation of reconnaissance, prospecting or
mining areas;

the determination and amount of royalty payable,

and the manner of the payment and collection of
royalty;

the circumstances in which fees or rents may be
charged and the amount thereof;

the making of searches in connection with claims
or mineral rights, or interests created therein, the
granting of certificates in connection therewith,
and the effect of any such certificate;
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).
(k)
@

(m)
(n)

(0)

()

the issue and conditions of.a non-exclusive pros-
pecting licence and the exercise of rights thereun-
der;

the manner of pegging of claims (including the
number and ¢lass of claims which may be pegged),
and the registration of claims;

the exercise of rights and the duties to be per-
formed (including work obligations);

the transfer and the creation of shares in a claim,
and the respective rights of the transferor and the
transferee; ‘

the amalgamation, surrender or cancellation of
claims, whether in respect of the whole or part only
of the land in claim areas;

submission of records and réports as specified in
Schedule I by the holders of reconnaissance li-

. cence, exclusive prospecting licence and mining

licence;

amending Schedule 1.

(3) Regulations made pursuant to subsection (2)(g) -

(a)

(b}

(c)

(d)

may prohibit the eprrt of any mineral unless or
until royalty payable thereon has been paid or
secured;

may specify the person or persons by whom roy-
alty shall be paid, and may specify whether two or
more persons are jointly and severally liable to pay
the royalty;

may provide for the examination of mineral con-
signments and the issue of export permits in re-
spect thereof; and

may provide for the performance by persens

" identified in the Regulations, of the functions with

respect to royalty and its collection.
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PART XII
TRANSITIONAL PROVISIONS, SAVINGS AND REPEALS

119. This Act does not affect — ' - Savings.
{a) anything duly done or commenced;
(b) any liability waived;

{c) any forfeiture, penalty or punishment received in
respect of any offence committed under the Mining ¢ 1%
Ordinance;

(d) any inquiry, investigation, legal proceedings or rem-

" edy in respect of any such forfeiture, liability, penalty
or punishment may be continued, enforced and im-
posed as if this Act had not been enacted.

120. The Mining Ordinance is hereby repealed. Repeals.

Cap. 198.
SCHEDULEI (Section 6
RECORDS AND REPORTS

1. (1) Subject to subparagraph (4), the holder of a reconnaissance Duties of holder of

. reconnaissance
licence — _ fe ficence.

{aj shall furnish such information in connection with the
' programme of reconnaissance operations as the Min-
ister may, from time to time, require; and

(B) shall, at halt-yearly intervals commencing six months
after the grant of: thelicence, submit to the Minister

reports on the progress of the programme of recon-
naissance operations.

(2) Where a reconnaissance licence is determined or cancelled
or expires, the person who was the holder of the licence immediately
before the determination, canceilation or expiration shall, not later than
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three months thereafter, submit to the Minister a report setting forth his
evaluation of the mineral prospects of the former reconnaissance area.

3 A feport submitted purs'uant to subparagraph (2) shall be
accompanied by the negatives of all aerial photographs taken inthe course
of carrying on the programme of reconnaissance operations, together with

(a) all geological, geochemical and geophysical maps,
profiles, tapes, dia_grams and charts made;

{b) ‘copic;s of all tests aljd analysis made by or for that
holder;

(¢) copiesof allreports made by or for that holder, including
interpretations concerning the mineral prospects in the
reconnaissance area; and

(d) a statement of the costs incurred by that holder in the
performance of the programme of reconnaissance op-
-erations.

Duties of hotder of : .
entlonive P‘r’m:;:‘mg 2. ('1) ISubject to subparagraph (2), the holder of an exclusive
licence. prospecting licence shall —

{a) keep, at the address referred to in section 64(2)(a), full
and accurate records of his prospecting operations
which shail show -

(i) boreholés drilled;
(ii) strata penetrated, with detailed logs of the strata;
(iii) minerals discovered;

(iv) theresults of any seismic survey or geochemical or
geophysical analysis;

-(v) the results of any analysis or identification of min-
erals removed under section 108;

{vi} the geological interpretation of the records main-
.. tained under subparagraphs (i) to (v) inclusive;

(vii) duplicate of all _samples;
(viii) the number of persons employed,

. (ix) other work done in connection with the exclusive
prespecting licence;

-

.
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(b)

(x) .costs incurred; and -
(xi) ‘such other matters 4s may be prescribéd; and -

submit, at lcast once in every three months of the term
of the licence, copies of those records to the Minister,

together with any reports prepa:ed as a result of those
- records.

{2) The Minister may, on application made to him by the holder
of an exclusive prospecting licence, dispense with or modlfy atl or any of
the requ:rements of subparagraph (.

3. (1) Subjectto subparagraph (2), the holder of ammmg licence

shall —

{a)

(b)

{c)

(d)

(e)

keep, at the address referred to in section 64(2)(a), full
‘and accurate technical records of his mining operations
in the mining area, in such form as the Minister may
approve;

keep at that address copies of all maps, geological
reports, including interpretations, mineral analyses,
aerial photographs, core logs, analyses and tests, and all
other data, obtained and compiled by the holder in
respect of the mining area;

keep at that address accurate and systematic financial
records of his operations in the mining area and such
other bocks of accounts and financial records as the
Minister may require; and if the holder is engaged in
any other activity notconnected with his mining opera-
tions he shall maintain separate books of account in
respect of his mining operations;

subimit to the Minister such reports, records and other
information as the Minister may, from time to time,
require concerning the conduct of operations in the
mining area; and

fumnishthe Minister witha copy of every annual financial
report within three months of the end of each financial
year showing the profit or loss for the year and the state

of financial affairs of the holder at the end -of each

financial year.
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(2) The Minister may on application made to him by the holder
of amining licence, dispense with ormodify all orany of the requirements
of subpa.ragraph (1)

Duty on termination of ' 4’ Whel-e -
mineral fight, &tc.

(a) a mineral nght temunatcs pursuant to section 54(1)(b) or
55; or

(b) lhe term of an excluswe prospcctmg hcencc Of mining
licence expires, the person who was. the holder of the
mineral right 1mmed1atcly before the termination or expi-
ration, :_ :

shall deliver to the Minister —

_{i) allrecords which the formerholder maintained pursuant
to this Act with respect to the mineral right;

" (ji} ' all plahs'or maps of the ared 6f land that was subject to
the mineral right and which were prepared by or on the
ustructlons of the formcr holder,

(i) ;such. other documents as the Minister may, by notice
given to the former holder, require him to so deliver;
and - ‘

(iv)} all samples derived from the area.
_' Passedinthe House of Assemb]y this IStH day of February, 1996.

e * M. ALBERTHA JNO. BAPTISTE
T Clerk of the House of Assembly.
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