LAWS OF DOMINICA

PLANT PROTECTION AND QUARANTINE ACT

CHAPTER 58:40

Act
10 of 1986

Current Authorised Pages

Pages Auwthorised

(inclusive) byLR.O.
137 111991

LR.O.1/1991



LAWS OF DOMINICA

Chap. 58:40 Plant Protection and Quarantine

Index
of
Subsidiary Legislation

Page
Plant Protection (Importations) Regulations 14
Plant Protection (Import Prohibition) Regulations 37

Note
on
Omission

‘The Plant Protection and Quarantine (Unroasted or Unprocessed Coffee Beans Impor-
tation Prohibition) Order 1986 (8.R.0. 44/1986) made under section 7 of the Act has
been omitted.



LAWS OF DOMINICA

Plant Protection and Quarantine Chap. 58:40

SECTION

Nk W~

CHAPTER 58:40

PLANT PROTECTION AND QUARANTINE ACT

ARRANGEMENT OF SECTIONS

Short title,

Interpretation.

Permit required for restricted articles.

Applications for and restrictions on grant of permits.

Emergency pemmits.

Official shipments.

Minister may prohibit or regulate importation of restricted
articles.

8. Ministermay by Order take steps to prevent the spread of plant
pests.
9. Order modifying permit.
10. Notification of arrival or movement in the mail.
11. Safeguards.
12.  Export certification.
13. Exclusion of liability.
14. Occupier responsibility.
15. Pest control notice.
16. Failure to comply with notice.
17. Reimbursement of costs.
18. Debtrecovery.
19.  Waiving of expenses.
20. Duration of quarantine.
21. Removal of plants under quarantine,
22, Determination of eradication,
23. Inability to locate occupier or owner.
24. Compensation.
25. Establishment of Plant Protection and Quarantine Service.
26. Power of Plant Protection and Quarantine Service.,
27. Penalties.
28. Regulations.
29. Savings.
SCHEDULE.

L.R.O.1/1991



LAWS OF DOMINICA

4 Chap. 58:40 Plant Protection and Quarantine

CHAPTER 58:40
PLANT PROTECTION AND QUARANTINE ACT

10 of 1986. AN ACT to provide for the protection of the agricultural resources
of Dominica from dangerous plants, pests and diseases.

Short title. 1. This Act may be cited as the —
PLANT PROTECTION AND QUARANTINE ACT.

Interpretation. 2. In this Act -

“carrier” refers to aircraft, vessels, vehicles or any other means of
transport;

“fruits and vegetables™ include all edible portions of food plants in the
raw Or unprocessed state;

“Minister” means the Minister responsible for Agriculture;

“notifiable plant pest” means any plant pests of substantial economic
importance for which measures must be taken for its eradica-
tion, control or to prevent its further spread;

“occupier” in relation to any land or building means the personin actual
occupation or, where there is no such person, the owner of the
land or building;

“owner” refers to the person who s for the time being entitled toreceive
the rent of any land or who, were the land let to a tenant, would
be entitled to receive the rent.

“planting material” includes trees, shrubs, vines, cuttings, grafts, scions,
buds, bulbs, roots, seeds, and any other plant part capable of
propagation;

“plant pest” means any living stage of any insect, mite, nematode, slug,
snail, protozoa or other invertebrale or vertebrate animal,
bacterium, fungus, parasitic plant or reproductive part thereof,
viruses, mycoplasma, or any organism similar or allied with
any of the foregoing capable of causing damage to any plant or
plant product;
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“plant product” means any substance, material or article or of vegetable
origin, including pollen, either processed orunprocessed, which
is capable of harbouring or transporting plant pests;

“Plant Protection and Quarantine Service” means the Plant Protection
and Quarantine Service established under section 25;

“receptacle” includes any package, box, container, covering, wrapper
or anything whatsoever in which plants are, or have been
imported, kept or conveyed, or which can serve to transport
plant pests;

“soil” means the loose surface material of the earth in which plants
grow, which consists mainly of disintegrated rock with an
admixture of organic matter and soluble salts.

3. Subject to this Act, no person shall import or offer forentry into
Dominica any planting material, fruits, vegetables, plant products,
plant pests, soil or any other non-plant articles (hereinafter referred to
as “restricted articles™) unless he first obtains a permit in accordance
with this Act.

4. (1) Applications for permits shall be made to the Ministerinthe
manner prescribed,

(2) Where the Minister decides to grant a permit, he shall do so
in accordance with this Act and on such terms and conditions as he
considers apMpropriate.

(3) Without prejudice to any otherterms and conditions subject
to which a permit may be granted, it shall be a condition of each permit
that —

(a) each importation of a restricted article is accompanied
by a phytosanitary certificate issued by the appropriate
government department or agency in the country;

(b) the certificate referred to in paragraph (a) shall be
similar to that adopted from time to time by the Inter-
national Plant Protection Convention of 1951 or an
amended model; and

(c) planting material shall, where the Ministry of Agricul-
ture considers it necessary, be grown locally by or
under the supervision of the Ministry and if found

Permit required
for restricted
articles.

Applications for
and restrictions
on grant of
permits.
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harbouring or likely to harbour plant pests, shall be
subject to such remedial treatment as may be stipulated.

Emergency 5. The Minister is authorised toissue an emergency permit for the

permits. entry of certain pre-determined restricted articles offered for entry and
for whichno permit was previously granted provided the article is found
1o be free of plant pests and its introduction is justifiable.

‘;f_ﬁd" . 6. Any restricted article imported by the Ministry of Agriculture

sHipments. for experimental purposes shall be imported under such conditions and
regulations as specified by the Minister.

mnl;ljﬁ' may 7. (1) Notwithstanding section 3, the Minister, if it appears to him

ropulate that theimportation of a restricted article into Dominica s likely to result

importation of  in the entry or spread of a plant pest, may by Order prohibit or regulate
resiricted the importation of any such restricted article into Dominica.

articles.
(2) An Order under subsection (1) may —

(a) where it regulates the importation of a restricted article
into Dominica, specify conditions subject to which the
article may be imported;

(b) directorauthorise the seizure ordisposal of any restricted
article, the importation of which is prohibited or does
not satisfy the conditions specified in the Order.

ﬁml:km-y by 8. (1) The Minister may make such Orders as he thinks necessary
10 prevent e orexpedient forthe control of or for preventing the spread of plant pests
spread of plant in Dominica.

pests (2) An Order made under subsection (1) may —

{a) identify the notifiable plant pest under consideration;

(b) determine the land or nursery 10 be placed under quar-
antine and advise the occupier or owner by notice in
writing accordingly;

{c) set forth the action to be taken by the Plant Protection
and Quarantine Service and the occupier or owner in
order to control the plant pest;

(d) restrict, prohibit or control the cultivation and harvest-
ing of any plant on any land or nursery under quaran-
tine;
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(e) directorauthorise the destruction, removal or treatment
of any restricted article;

(f) restrict or prohibit the movement, selling, exposing or
offering for sale or the distribution of a restricted
article; or

(g) direct or authorise the entering on any land for the
purpose of destroying, removing ortreating a restricted
article in respect of which an Order is made under
subsection (1).

9. When a permit has been granted for the importation of any
restricted article, but an Order affecting this permit is subsequently set
forth as authorised under section 7 or 8, the permit may be revoked or
madified so as to conform to the Order under consideration.

10. The Comptroller of Customs, through an authorised officer or
any officer of the Postal Service through the Postmaster General, shall
promptly notify the Plant Protection and Quarantine Service —

fa) in the case of the Comptroller of Customs, of the arrival at
the port of entry of any restricted articles regulated by this
Act; or

(b) inthe case ofthe Postal Service, of the movement in the mail
of any restricted articles regulated by this Act,

and further shall not release or dispose of the articles unless so
authorised by the Plant Protection and Quarantine Service.

11. A restricted article which is prohibited or the importation of
which is regulated by this Act or Orders issued pursuant thereto, if
temporarily in the country or territorial waters of Dominica is subject
tosuch regulations as the Ministermay prescribe. All carriers, including
ships and aircraft, their stores and furnishings while the carriers are
temporarily in the territory of Dominica shall be subject to such
regulations.

12. The Minister may make such Orders and use such means as he
thinks necessary to provide for the inspection of domestic plants and
plant products offered forexport and tocertify to shippers andinterested
parties as to the freedom of such products from injurious plant pests
according to the phytosanitary requirements indicated on the model

Order modifying

Notification of
amival or
movement in the
mail.

Safeguards.

Export centifica-
tion,
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Schedule.

Exclusion of
liability.

Occupier
respongibility.

Pest control
notice.

Failure to
comply with
notice.

Reimbursement
of costs.

certificate adopted by the Intemational Plant Protection Convention of
1951 and set out in the Schedule.

13. Noliability may be attached to the Govemment of Dominica or
any duly authorised officer for the destruction of material brought into
Dominica in viclation of this Act or any Orders or Regulations issued
pursuant thereto. Likewise, the Government is in no way liable for any
damage done, or delays incurred by treatments or other quarantine
action deemed necessary and performed under the existing Orders. All
such treatment are performed at the sole risk of the importer.

14. The occupier or owner of any land or nursery on which a
suspected or identified notifiable plant pest is found shall, as soon as
possible, advise the Plant Protection and Quarantine Service accord-
ingly.

15. Any authorised officer of the Plant Protection and Quarantine
Service may, by notice in writing served upon the occupier or owner of
any land or nursery and which describes the measures to be taken to
prevent the further spread or to control or eradicate the notifiable pest
under consideration, require the occupier or owner to —

fa) at his own expense and within the time specified in the
notice, take such measures as may be recommended or
required to prevent the further spread, or to control or
eradicate the notifiable pest or pests;

(b) be responsible for the implementation of control or eradica-
tion measures even if they are not stipulated in the written
notice.

16. Where an occupierorowner fails to take any measures which he
isrequiredtotake by notice undersection 15, uponexpiration of the time
specified in the notice, an authorised officer of the Plant Protection and
Quarantine Service shall enter the land ornursery and have implemented
the measures to be taken.

17. Any expenses incurred by an authorised officer of the Plant
Protection and Quarantine Service in connection with those measures to
be taken under a notice issued under section 15, shall be reimbursed by
the occupier or owner, whoever may be responsible for operating the
land or nursery.



LAWS OF DOMINICA

Plant Protection and Quarantine Chap. 58:40

18. Any expenses for measures as described under section 16 are
recoverable as adebt which, until paid, are considered as the first charge
upon the land or nursery affected by the notice.

19. The Minister may waive repayment of expenses referred to
under section 18 for any justifiable reason, which shall be determined
by the Minister and based upon substantiated facts submitted in writing.

20. A notice served on the occupier or owner of land or a nursery
under section 8(2)(b) or section 15 shall remain in force until the Plant
Protection and Quaranting Service gives the owner or occupier a
certificate in writing declaring that the land or nursery nolongeris under
quarantine.

21. While a notice served under section 8(2)(b) or section 15 is in
force, it shall be unlawful to remove or have removed any restricted
article from the land or nursery under quarantine unless so authorised
by the Plant Protection and Quarantine Service in writing,

22. It shall be the responsibility of the Plant Protection and Quar-
antine Service to determine if any notifiable plant pest has been
eradicated and any inspections of land or nurseries to determine this
shall be carried out by an authorised officer or officers at no cost to the
occupier or owner.

23. Where no person is in actual occupation of any land or should
it not be possible to locate the occupier or owner, service of any notice
under this Act shall be made by affixing the nofice to a conspicuous
place on the land and such affixing shall be considered as an authorised
service of notice,

24. The Ministeris authorised to compensate, out of moneys voted
for that purpose by the State, occupiers and owners of lands and
nurseries where any healthy plants, restricted articles or food products
have been destroyed in order to achieve eradication or prevent the
further spread of an identifiable pest.

25. There is hereby established for the purposes of this Act a Plant
Protection and Quarantine Service which shall comprise officers of the
Ministry of Agriculture designated in writing by the Minister to
administer and enforce the provisions of this Act. The purpose of the

Debx recovery.
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Power of Plant
Protection and
Quarantine

Service.

Penaltics.

Plant Protection and Quarantine Service is to prevent the entry into
Dominica of plant pests, which are likely to affect adversely any sector
of the local agricultural industry and to generally protect the agricultural
resources of Dominica.

26. (1) The Plant Protection and Quarantine Service shall have
power to do all that is necessary or incidental to the effective carrying
out of the provisions of this Act and any Orders or Regulations made
thereunder.

(2) Without prejudice to the generality of subsection (1), any
Plant Protection and Quarantine Officer designated in writing by the
Minister under section 25 to administer and enforce the provisions of
this Act, who is furnished with suitable identification, shall have the
power —

(a) if he has cause to believe that any person, receptacle or
carrier coming into or moving within Dominica pos-
sesses, contains or carries any restricted articles that
constitute a risk to the agriculture of Dominica the entry
ormovement of which is prohibited or restricted by this
Act or Orders issued pursuvant thereto, to stop and
without warrant, search and examine such persons,
receptacles orcarriers and seize, detain, treat, destroy or
otherwise dispose of such restricted articles brought
into ormoving within Dominica in violationof this Act;
and

(b) if he has cause to believe that a notificable plant pest
may be present on any land, to enter on such land and
without warrant to carry out survey and detection pro-
grammes as well as to treat, destroy and remove any
restricted articles, he being required, however, toinform
the occupier, if present at the time, of the intention to
enter, search, examine, treat, destroy or remove,

27. Any person who —

(a) contravenes any provision of this Act or the Regulations
made thereunder;

(b) alters,forges, counterfeits, defacesor destroys any document
or certificate provided for in this Act; or




LAWS OF DOMINICA

Plant Protection and Quarantine Chap. 58:40

11

{c) in any manner obstructs, impedes, or commits an assault
upon or causes bodily harm to any duly authorised em-
ployee of the Plant Protection and Quarantine Service or the
Ministry of Agriculture in the execution of any of the
powers conferred by this Act,

is liable to a fine of five thousand dollars and to imprisonment for six
months.

28. The Minister may make Regulations as he considers necessary
orexpedient for carrying out the provisions of this Act and in particular
may make Regulations —

{a) prescribing anything which is required by this Act to be
prescribed;
(b) governing the procedure relating to the issue of permits;

(c) authorising the keeping of a restricted article in a specified
place;

(d) describing the measures to be taken where a restricted
article is kept in a specified place;

(e) providing for the revocation of permits;

(f) providing for the inspection of nurseries or any other place
where plants are grown for the purpose of sale;

(g) providing for the treatment of buildings, vehicles, ships or
aircraft in which a restricted article is or was conveyed or
stored;

(k) regulating the importation of a restricted article;

(i) prescribing what fees are t0 be paid where treatment or
quarantine action was given or taken.

29. All Regulations made under the Plant Protection and Quaran-
tine Act 1972 (repealed by this Act) or having effect as if made under
the Act shall continue in force until revoked.

Regulations.

Savings.
16 of 1972,

L.R.O.1/1991
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Section 12.

SCHEDULE
PHYTOSANITARY CERTIFICATE
PLANT PROTECTION AND QUARANTINE SERVICE

THIS IS TO CERTIFY that the plants, part of plants or plant products described
below, or representative samples of them, were thoroughly examined
on 19 by an authorised officer of
the Plant Protection and Quarantine Service and were found to the best of his
knowledge to be substantially free from injurious diseases and pests, and that
the consignment is believed to conform with the current phytosanitary regula-
tionsof the importing country both as stated in the additional declaration hereon
and otherwise.

Fumigation or disinfection treatment (if any)

Date.....ccovrermeorensrernsn wreeverensrerie Treatment ......uceeveeesnesrmvesnersserans

Duration of eXposure ........c.cceeceerereevenereeneane Concentration ........ceoeeeeceerrereree

Additional Declaration

........................................................................

Signed " S

OFFICIAL STALUS .vvvvsererrresersnsrromsssemsnseserssssrsmssse aresermsassasres nsuse anesesenenes

Date

--------------------------------------------------------------

DESCRIPTION OF CONSIGNMENT

Name and address of EXporter........coecvnnnn.

Name and address of consignee .........cccoeueurererrnns

No. and description of packages, weight
Distinguishing marks

........................................................................................

Origin (GIOWN AL) .....cceireririsrnsse s sresscassnenssrasssssssnss s s sssasesosessssnenassatasessns

(Please state precise location)
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Means Of CONVEYANCE .....cvcivinrmernnreriresissirmsmssssisssscsersssnssssnssrssssssnserassssssassestras

Point and place of entry in iMPOIting COURLLY .........cererererererecscrorererasasasase

Quantity and name of produce .......ccveceenrrnrnrnsninines

.........................................................................................................

---------------------------------------------------------------------------------------------------------------------------

........................

LR.O. 111991






