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180l 1972,

* Commence-

menl.

Short titke.

Tnterpretation.

[12 of 1990].

CHAPTER 50:01
PORT AUTHORITY ACT

AN ACT 1o establish an Authority to be known as the Dominica
Port Authoeritly, to provide a co-ordinated and infegrated
system of port facilities and services connected therewith and
for ancillary purposes.

[14th September 1972
PART
1. This Act may be cited as the -

PORT AUTHORITY ACT.
2. In this Act -
“animal’ means any animate thing of any kind except 4 human being;
“Authority” means the Dominica Porl Authorily cstablished by
section 3;
“Authority piiot” means a pilot employed by the Authority pursuant 10
scction 56; ‘

“authorised officer” means a person authorised by the Port Manager to
cxercisc the powers or perform the dutics in respect of which
the expression is used;

“beacon” means any light, mark or sign used as an aid to navigation,
other than a lighthouse or buoy;

“buoy” includes any floating light, mark or sign used as an aid to
navigalion, other than a lighthousce;

“charges” moans any charges or rates Jevied by the Authority under this
Act and includes any rent, but does not include duces;

“Chairman” means the Chairman of the Authority;

“constable” means a constabte appointed by the Authorily pursuant to
scction 95;

“Council” means the Council of the Authority appointed pursuant to
scclion 4,

“dues” includes pilolage ducs, port ducs, tonnage dues levied under this

Acl but does not include rales;
*(Sce Note on page 2)



“ferry” means any vesset plying from one side of a waterway to the
other for the purposc of the carriage of goods or passcngers;

“lnanicial year means such period of twelve months as the Authority
with the approval of the Minisier may delermine to be its
financial year; but the first financial year shall be the period
commencing with the commencement of this Act and ending
with such day as shall be fixed by the Authority,

“General Manager™ means the gencral manager ol the Authority
appoinicd under section 12;

“goods” means all kinds of movable property including animals;

“local authorily” means —

fa)in rclation (o the City of Roscau and Ihe town of
Portsmouth, the Roseau City Council and the Portsmouth
Town Council; and

() in relation to any other village or place except Canelield,
the village council cstablished for that village or place;
and

(c) in relation to Cancfield the Caneficld Urban Council;

“master” in relation lo a ship means any person (other than an authority
pilot} having charge for the time being of that ship;

“member” when used in relation to the constitution of the Authorily
includes Chairman;

“Minister” means in relation 10 -
{a) any matter conceming finance, the Minister responsible
Tor Finance;
{b) any other malter the Minister responsible for Communi-
cations and Works;
“owner” when used in relation -

{a) o goads, includes any consignor, consignee, shipper or
agent of the ownet for sale, custody, leading, handling,
discharge or delivery of such goods;

(b) to any ship, includes any part owner, charterer, operator,
consignee or morigagee in posscssion thercof or any duly
authorised agent of such person;

LRO. 1199}



“perishable poods” means goods liable Lo rapid deterioration, and in
particular includes fish, fruil, vegetabics, meal, poultry, game,
butter, eggs, milk, cheese, plants, small animals or any other
thing which the Authority may by Notilication declare to be
perishable goods;

“Permancnt Secrefary” includes & nomince appointed by the Minister;

“Pilotage Committee” means the Pilotage Commitiee appointed under
section 56;
‘“Ports” mean the Port of Roscau and the Port of Portsmouth described
First Schedule. respectively in IPart 1 and Part 11 of the First Schedule or as
described in the said Schedule as altered from fime to time by

the Minister;
“Port Manager” means a Porl Manager appointed under section 125

“premises” includes any immovable properly whether open or en-
closed, whether built on or nol, whether public or private and
whether maintained or not under statutory authority;

“Regulations” means the Regulations made under this Act;

“ship™ includes any ship, vessel, lug or boat of any kind whatsocver
whether the same is propelled by sieam or otherwise or is
owed;

“Tari{l Book” mcans the tariff book prepared and published under
scction 53;

“vehicle™ means any vehicle towed or propelied by any means whatso-
ever for the portage of goods or persons otherwise than by sca.

PART 1l

ESTABLISHMENT, CONSTITUTION,
MANAGEMENT AND STAFF

Establishinent of 3. (1) There is hercby established for the purposcs of this Act a
Authority. body 1o be called the Dominica Port Authority.

(2) The Authorily shall be a body corporate.

Constitution of 4, (1) The Authority shall be administcred by a Council congist-

;2"‘0‘?‘1"9'3;;’“5" ing of not Jess than seven members appointed by the Minister,
6 of 1971 {2) The members of the Coungil shail hold office for a period

2% of 1983} . - .
9 of 1783} not exceeding three years, but are cligible for re-appointment.



{3) The Minister shalt appeint the Chairman and Deputy Chair-
man of the Council {rom among the members of he Council.

(1) A member may resign his office at anytime by giving
written notice to the Minister and in like manncr the Minister may
terminate the appointment of a member,

(5) Whare amember ceases 10 be a member for any reason the
Minister may appoint another person in his place for the remainder of
the time for which the former member would have served i he did not
ccase Lo he a member,

{6Y The Sceretary of the Council shall be the General Manager,

5. (1) Thescal of the Authority shait be kept in the custody of the
Chairman or of the General Manager atd may be alfixed (0 instruments
pursuant 10 a resolution of the Authority and in the presence ol the
Chairman and of ance other member and the General Manager.

(2) The scal of the Authorily shall be austhenticated by the
signature of the Chairman or Deputy Chainman and the General
Manager, and the seal shall be officially and judicially noticed.

(3} AN deeds, instruments, contracls and other documenis
other (han those required by law to be under seal, made by, and all
decisions of the Authority may be significd under the hand of the
Chairman or Depuly Chainman or General Manager.

6. {}) Service of any nolice, order or other document required or
authorised under this Act or any Regulations, to be served on any
person by the General Manager or by any authorised olficer or officers
may be scrved -

{a} by delivering it o the person;
() by leaving it an e usual of last known place of abode
of the person; or

(c) by sending it by regisiered post addressed to the person
at hig usual or last known address.

(2} Service ol any notice, order or other docwment required or
authorised, under this Act or any Regulations, to be served on the
General Manager, or on any autherised officer or officers may be
served —

{(a) by delivering the notice, order or other document to the
General Manager or (o the authorised officer;

Scal of the Au-
tharity,

Service ol notice.
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Peocedure and
meetings of the
Authority.

() by leaving it at the office of the General Manager; or

{¢) by sending it by registered post addressed Lo the General
Manager o the office of the Awthority.

7. (1) The Authority shall meet at such times as may be necessary
or cxpedient [or the Lransaclion of business, and such meetings shall be
held at such place and time and on such days as the Authority may
detcrmine,

(2) The Chainnan may at any time call a special mecting of the
Authority and shall call a special meeting within seven days of a
requisition for that purpose addressed to him by any time three mem-
bers (o consider Lhe matters contained in the requisition.

(3) The Chairman shall caill a special meeting of the Authority
if dirccted by the Minister to do so,

(4) Where any member is disqualified from taking part in any
deliberation or decision of the Authority with respect Lo any matter, he
shall be disregarded for the purpose of constituting a quorum for
deliberating on or deciding that matter.

(5) 'The decision of the Authority with regard to any question
shall be determined by vote of the majority ol the members prescnt at
the mecting of the Authority, and in any case when the votes of the
members present in regard (0 any question are equally divided, the
Chairman presiding at the mecting shall have a casting vole in addition
Lo his own vole,

{6} Minutes of the proceedings of cach meeling of the Aulhor-
ity shall be kept in such manner as the Authority may determine and
shall be confirmed by the Chainnan as soon as practicable thereaflter at
a subscquent mecting, '

(1) ‘The Authority may co-opt any ong or mote persons o altend
any particular mecling of the Authorily for the purpose of assisting or
advising the Authority, but no such co-opted person shall have any right
to vole.

(8) Subject to this scction, the Authority has power to regulate
its own procecdings.

(%) Alallmectings of the Authotity four members shall form a
quorun.



8. (1) A member who is in any way, whether directly or indi-
rectly, interested in an applicalion to the Authority for a contract or
proposed contract with the Authority, shall declare the nature of his
inlerest at the first meeting of the Authority at which it is practicable for
him to do so.

(2) A member shall not vote in respect of any contract or
proposed contract with the Authority in which he is in any way
interested, whether directly or indirectly.

9. (1) The Authority may appoint a commiltee of the Authority to
cxiamine and report 10 it on any matier whatsoever arising out of or
connecled with any of its funclions under this Act.

(2) Any such committee shall consist of at leasl one member
logether with such other persons, whether incmbers or not, whose
assislance or service the Authority may desire.

(3) Where persons, olher than members, are members ol a
commitice appointed under this scction, or where any person is co-
opted under scction 7(6), the Auwthority may, with the approval of the
Minister, by resolulion, declare the remuncration and allowances of
such persons, and such sums shall properly be payable out of the funds
and rescurces of the Authority.

(4) Thc Authority may by resolution rcject the report of any
such committee or adopt it cither wholly or with such modifications,
additions or adaplations as the Authority may think fit,

10. Subject Lo the provisions of this Act, the Aulhority may delc-
gate to any member or committce of the Authority the power and
authorily 10 carry out on ils behalf such duties as the Authority may
delermine.

11. There shall be paid from the funds of the Authority 1o the
Chainnan and other members, such, il any, remuncration, fecs or
allowances as the Minister may determine.

12. (1) "The Authority shall, at such salary and upon such tcoms and
conditions as it may determine, appoinl —

{a} a General Manager,
(&) such number of Port Managers as it thinks fit;

but such appoiniments shall be subject to the approval of the Minisier,

Disclosure of
interest and ab-
staining from vot-
ing.

Appointinent of
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Power to
dclegate,

Remuneration of
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Appointment of
Gerweral Manager
and Port
Manager.
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(2) The General Manager shall be the chicl executive officer of
the Authority and shallexercise alt the funclions entrusted to him by this
Act and any Regulations and (whether or not he is a membcer) shall be
prescnt al all meetings of the Authority undess he has obtained leave of
absence from the Chairman or ts incapacitated by illness or other cause
from attending such mectings.

(3} In the event of the absence of the General Manager, the
Authority may, by insttument in writing and with the approval of the
Minister, appoint any person o act as General Manager during the
period of such absence upon such terms and conditions as it may
determine, ‘The person so appointed may exercise all the powers and ail
the dutics by this Act cxercisable or to be performed by the General
Manager or as many of such powers and dutics as may be specified in
such instrument.

13. (1) The Authoriey may appoint and cmploy at such remuncra-
tion and on such lerms and condilions as it thinks fit such officers and
servants as it thinks necessary for Lhe proper carrying out of ils funclions
under this Act.

(7 The persons so engaged shall perfonn such duties as may be
assigned 1o them by the General Manager.

14. (1) Subject 10 the provisions of the Social Security Act, the
Authority may, wilh the approval of and subject 1o such terms and
conditions as may be imposcd by the Minister, provide lor the cstabligh-
ment and mainlenance ol a Penston Scheme or a Providest TFund
Scheme for the benefit of the officers and employces of the Authority,

(2) Withouwt prejudice to the generality of subscction (1), the
Pension Scheme or Provident Funed Scheme may cnabic the Authority
1o --

(a) granl gratuitics, pensions or supcrantuation allow-
ances to, or 1o the widows, familics or dependants ol is
employcecs;

(b) cstablish contributlory and superannuation schemes and
establish and contribute to superannuation funds forihe
benelit of its employees;

{c) enter into and carry into cffcct agreements with any
insurance company orother association or company for
securing to any such emiployee, widow, [amily or



dependants such gratuities, pensions or ailowances as
arc by this section authorised 1o be granted,

I5. The validity of any act doncor proceedings taken under this Act
shall not be questioned on the ground of —

{a} the existence of any vacancy in the membership of, or any
delect in the conslitution of the Authority;

{H) the contravention by a member of section 8; or

(c) any omission, defect or irregularity not affecting the merits
of the case.

16. No personal liability shall attach to any member in respect of
anything done or sufTered in good faith under the provisions of (his Act,
and any sums of moncy, damages or costs which may be recovered
against any such member in respect of any act or thing done bona fide
for the purpose of carcying this Act into effect shall be paid out of the
funds and rcsources of the Authority.

17. (1) The Minister may, after consullation with the Chairman,
give o the Authority directions of a general characier as to the policy
10 be followed in the performance of its functions in relation to matters
appearing to him to concem the public interest,

(2} The Authorily shall fumish the Ministcr with such reiums,
accounts and other information as he may require with respect to the
property and activities of the Authority, and shall afford to him
facilitics for veri{ying the information in such manner and at such times
as he may rcasonably require.

18. (1) The Minister may make Regulations providing for the
cstablishment of a consultative body —
{a} 1o represent the interests of persons using facilities
under the control of the Authority;
(b) for holding of consultations between the body and the
Authority;
(¢} enabling the body Lo make represeitations to the Au-
thotity, or to any particular member or officer of the
Authority with a view o saleguarding those interests.

(2) The Regulations may conlain such incidental and supple-
mental provisions (excluding provisions for the inaking of payments)

Protection of
Authority.

Protection
of membors.

Policy.

Consultative
Rody.
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Lo persons serving on thit body as the Minister congiders expedient for
the purposes ol the Regulations,

PART 1t

DUTIES AND GENERAL POWERS, PROVISIONS
RELATING TO LAND, PROPERTY AND
UNDERTAKINGS OF THE AUTHORITY

Powers and du- 19. (1) Subject to this Act, the Authority is hereby empowered to
ties. provide in accordance with 1this Act and any Regulations, a co-ordi-
nated and inlegrated system of ports, lighthouses and port services.

(2) Subject to this Act, the Authorily may for the purpose of
performing any of its functions wixler this Act, do anything and cnier
into any transaciion which in ihe opinion of the Authority is necessary
o ensure the proper petformance of its functions.

(3) In particular and without prejudice o the generality of
subscctions (1) and (2), the Authority shafl —

fa) opetate the ports as appears to it best caleulated Lo serve
the public interest;

(6) regulate and control navigation within the limits of such
ports and their approaches;

(c} mairdain, improve and repulate the use of such ports
and the services and facilitics therein as it considers
necessary or desirable;

(d) provide for such ports and the approaches thereto such
pilotage services, beacons, buoys and other naviga-
tional services and aids as it considers necessary or
desirable,

{e} exercise (he dutics and funclions in any enactment

relating to shipping and navigation formerly cxer-
cisabic by the Port Department,

Computsory nc- 200 (1) The President, when and as ofien as land is required for the
quisition otland. o\, raoses of this Act, may acquire either by ptivate treaty or compulso-
Ch. 53:02. rily under the Land Acquisilion Act any lands, and may excrcise all

powers under the Act in relation to any acquisition or intended acqui-
sition of such lands,



(2) The Minister may upon such terms and conditions as he
may detetmine, vest any lands acquired in the Authosity by Order
declaring that such lands shall vest in the Authority as ftom the date
thereof. Any such Order shall vest the lands absolutely in the Authority
as [rom the daie thereof, fice from any encumbrances of any nature
whatsoever.

(3) Nothing herein contained shall prejudice the right of any
person having any interest in any lands acquired within the provisions
of the Land Acquisition Act; and compensation for any lands acquired
undcr this section shall be delermined in accordance with scction 19 of
the Land Acquisition Act save that the date al which the compensation
is to be assessed'is the dale from which the declaration pursuant to
scction 3 of the said Act was published,

2L (1) Any wharl, dock or other public work constructed by the Powerio vest ree-
Gavernment along, acvoss ot extending out from the foreshore within :J“":::;"“s n a-
the limits of the port and the land on which the same is constructed, any '
land reclaimed from the sca, and any part of the foreshore situated
within the limits mentioned above, may be vested inthe Authority upon

such teems and conditions as the Minister may determine,

(2} Nothing in this scction shall he taken o derogate from or
interfere with the use of private rigits and the payment of adequaie
compensation under any wrillen law providing for compensation.,

22. When any apparatus, fixture or fiting is placed in or upon any  Apparatus, cie.,
premises not being in the possession of the Authority for the purposcs :::'s:“:t’;“ to dis-
of carrying out the functions of the Authorily, such apparatus, fixture
or fitling shall not be subjecl to distress or be taken in exccution under
process of any court or any proceedings in bankruptcy against the
person in whose possession the same is.

PART IV
FINANCIAL

Revenue of Au-

23. (1) The revenuc of the Authority shaill consist of -
thority.

{a) the sums received by the Authotity in respect of dues
and charges levied and payable in pursuance of this Act
and any Regulations;
(b} such sums as the Auihority may borrow for mecting
any of its obligations or discharging its functions;
LR.O. 11190}



(2)

(¢} all other sums that may kecome payable to or vested in
the Authority in respect ol any matter incidental (o its
powers and dutics,

All sums referred o in subsection (1) shall be paid into and

placed 10 the credit of an account at a bank approved by the Minister.

Application of 24, The revenue of the Authorily in any financial ycar shall be
revenne of Au- ' 1 .
apptied in the paymenl of the lollowing charges:

thority,

{a)

(0)

{c)

(d)

(¢)

e

fg)

(h)
(i}

the interest and sinking Tund contributions on any loan
payable by the Authority,

the sums reqquired Lo be paid 1o the Government towards the
repayment of any loan made by the Government to the
Authority;

the remuncration and allowances of members and of any
commitice of the Authority;

the salaries, remuneration, allowances, pensions, gratui-
tics, provident fund and other superannuation benefits of
the officers and servants emplayed in orin connection with
the activitics carried on by the Authority;

the working and establishment expenses of, and the expen-
diture on, or provision for the maintenance of 1he propenty
and installations of the Authority, and the discharge ol the
functions of the Authorily properly chargeable (o revenue

accounls;

such sums as the Authority thinks appropriate to sct aside in
respect of obsolescence and depreciation or rencwal of the
property or installations of the Authority, having regard to
the amount sct aside out of revenue under paragraphs (a)
and (b) ;

the cost, or any portion thereof, of any new works, plant, or
appliances not being a renewal ol property of the Authority,
which ihe Authority may detennine to charge 1o revenue;

sums to be approprialed to the Reserve Fund;

any other cxpenditure authorised by the Authority and
properly chargeable to revenue.



25, (1) The Authority may Irom (ime 10 time temporarily invest Temporary in-
wilh the approval and in such manner as the Minister may direct any of ooy
its funds nol required to be expended in the meeting of its obligations

orin the discharge of its functions.

{2y Allinterests from such investiment shidl be paid 1o the credit
of the Authority’s account as provided in scetion 23(2).

26. (1) Subject to this Act the Authorily may [rom lime to time for Power 1o borrow.
the purposes of this Act raisc loans —

{a) from the Government; or
(b) with the consent of the Minister from any other source.,
(2) The powerto borrow undcr this scclion may be exercised —

{a) w borrow and reborrow moncys by the issue and sale of
dehentures or debenture stock or other sceutity for the
purpose of raising the lunds of the Authority for the
clfectual exercise by it of the powers conferred by this
Act;

(b} lo create and issue debentures or debenture stock or
other security for any debentures ot debenture stock or
other security respectively issued in respect of moneys
previously borrowed by the Authority, and not repaid;

(¢} to create, issuc and scll debentures or debenlure stock
or olher sceuarity for the purposc of borrowing moncy
lor redeeming any loans owing by the Authority and lor
paying the expenses incurred in the issue and creation
of the debentures or debenlure stock or other security
and otherwisc carrying out the provisions of this Act;

(d) to clfect any conversion authorised by this section
cither by arrangement with the holders of the cxisting
debentures or debenture stock or other sccurity, or by
the purchase of the debentures or debenture stock or
other security out of moneys raised by the sale of the
dehentures or debenture stock or other securily, or
partly in the one way or partly in the other.

(3) Without prejudice to section 27, the power ol ihe Authority
to borrow under this scction shall not be exercised unless a proposal in
wriling showing —

{a) the amount and particulars of the proposed loan,
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(b) the rate of interest to be paid on the lean;

{c) the source or sources from which the loan is to be
obtained;

{d) the purposcs 0 which the money proposed (o be bor-
rowed js to be applied; and

(e} the manner in which the loan is 10 be repaid,

is first submitted for the approval of the Minister.,

27. The Authority may with the consent of the Minister from time
{o time borrow by way of a temporary loan or overdrafl [rom a bank or
otherwise, any sum which it may temporarily require —

(a) forihe purpose of delraying cxpenses pending the reeciptof
reveriues recoverable by it in respect of the period of
account in which thosc expenscs are chargeable; or

¢b) Tor the purpose of delraying, pending the receipt of money
duc in respect of any foan authorised to be raigsed under
scetion 26(1), expenses inlended to be defrayed by any such
loan.

28. (1) With the approval of the House of Assembly the Minister
may guaraniec, in such manner and on such conditions as he thinks fit,
the payments of the principal and interest of any authorised borrowing
of thc Autherity.

(2) Where the Minster is satislicd that there has been default in
the payment of any principal moneys or interest guarantecd under this
scclion, he shall direct the repayment out of the Consolidated Fund of
the amount in respect of which there has been such default.

(3) The Authority shall make to the Accountant General at such
times and in such manner as the Minister may dircct paymenis of such
amounts as may be so directed in or towards repayment of any sums
issued in fulfiltment of any guaranitee given under this section, and
payments of interest on what is outstanding for the time being inrespect
ol any sums 80 issucd al such rate as the Ministicr may direct and
different rates of interest may be directed as regards dilferent sums and
as regards interests for dilferent periods.

29, The Authority shall establish a Reserve Fund which shall be
dealt with and applicd in accordance with any dircetion which may
Irom time to time be piven to the Authority by the Minister.



30. Aay balance at the cnd of the financial year resulting from the
activities carricd on by the Authorily wnder this Act which is avaitable
after making full allowance for the matlers enumerated in section 24
shadl be paid to the credit of the Consalidated Fund.

3L (1) The Authorily shall cause to be prepared every year esi-
mates of expenditure and revenue in respect of the ensuing financial
year and shall adopt such cstimates in respect of that year.

(2) Supplementary estimates may be adopled at any mecting of
the Authority.

(3) A copy ol all cstimates of revenue and cxpenditure in
respect of the financial year and supplementary estimates in respect of
that year shall upon adoption by the Autharily be seat (o the Minister,

32, (1) The Authority shall keep proper accounts of ail its transac-
tions tothe satisfaction of the Minister and a stalement of accounts shall
Le kept and made up in respect of each financial year.

(2) The statement of accounts in respect of cach financial year
shall present a Lrue and fair view of the Tlinancial position of the
Authority and of the results for the financial ycar o which it relates of
the opcrations of the Authority,

33. (1) The accounts of the Authority shall be audited in each
financial year by qualificd accountants appointed by the Authority.

(2) The Council, efficers and servants of the Authority shall
grant 1o the accountants appointed 1o audit the accounts under subsce-
tion (1), all books, deeds, contracts, accounts, vouchets or other
documents which they think necessary to call for, and may require any
person holding or accountable for any such document to appear before
them and make a signed stadement in relation thereto and may require
from such person such information as they think necessary.

(3) Any person who fails withoul reasonable excuse to comply
witlt a request 1o produce a document or Lo enter an appearance and
make and sign a statement or lumish information is liable on summary
convictlion to a line of lificen hundred dolars or to imprisonment lor

three months.

34, The accountants, shali as soon as practicable and not later than
three months after the accounis have been submitied for audil, send an

Application of
surplus.

Fstimates in re-
spect of financial
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Audit,

Accountants’ re-
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audited statement of accounts and their report in respect of their audit
for he financial year to the Authority.

35. (1) The Authority shall, assoon as practicable and not later than
onc month from the receipt of the accounts and report mentioned in
scction 34, submil a report o the Minister containing —

(a) a statcment ol the accounts of the Authority;

(&} an account of the activities of the Autherity during the
preceding financial year in such form as the Minister
may dirccl.

(2) The Minister shall cause a copy ol the report together with
a copy of the audited statement of the accounts and ihe auditors’ report
thereon to be laid on the tabie of the House of Assembly within one
month of receipt thereof, or as soon as the Minster can practicably do

50.

PART V

RESPONSIBILITY OF THE AUTHORITY AS A
WAREHOUSEMAN

36. (1) Subject to this Act or any Regulations or any contract, the
Authority is not liable for the loss, misdelivery or detention of, or

damage to goods —

(a) delivercd 10 or in the possession of the Authority
otherwise than for the purposcs of carriage and ware-
housing, except where such loss, misdelivery, deten-
tion or damage is causcd by want of reasonable fore-
sight and carc on the part of any person ciployed by or
on behall of the Authority,;

{b) accepted by the Authority for carriage or warchousing,
where such loss, misdelivery, detention or damage
occurs otherwise than while the goods are in transit or
being warchoused, and is not causcd by the want of
reasonable foresight and care on the part of any person
cmploycd by or on behall of the Authority;

and the Authority is in no case liable for such loss, misdelivery,
detention or damage arising from -

(i) act of God;



(i1) act of war or of the ¢chemics of the State;

(iii) arrest or reswraint of Heads of Stale and Heads of Gov-
crnment or seizure under legal process;

{iv) act or omission of the consignor, consignee, or deposi-
tor, er of {he servant or agent of any such person;

(v) fire, Nood, tempest, riots, civil commotion, strikes,
ock outs, stoppage or restraint of labour from what-
ever cause, whether partial or general;

{vi) inherent iability to wastage in bulk or weight, fatent or
[inherent defect, vice or natural delerioration;

(vii) deficiency in the contents of unbroken packages;
(viii) insufficiency or improper packing or leakage from
defective druims, containers of packages,
and where such loss, misdelivery, detention or damage occurs in
relation to goods accepted by the Authority for carriage or for ware-
housing the limilation contained in section 37 shall apply.

37. The liability of the Authority in respect of any goods accepted
by the Authorily for carriage or warchousing and in refation to which
an account false in any material particular has been given under seetion
49, shall not in any case exceed the value of the goods as calculated in
accordance with the description contained in such false account.

38. In any proceedings brought under section 36 against the Au-
thority, it is nceessary lor the person claiming damages or compensa-
tion to prove how Lhe loss, misdelivery, detention or damage to goods
was causecd,

PART V1
DUES, CHARGES AND TARIFF BOOK

39. All dues and charges payable under this Part shall be paid at the
time speciflied in the Regulations inrelation thereto, and where no such
time i8 specified any dues and charges shali be paid on demand; ail ducs
and charges shall be deemed to have been demanded when they fall due
in accordance with the Regulations, '

40. Subject to this Act and the Regulations, every ship which -

Limilation of lia-
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Dues and charpes
inrespe of ship,
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{a} all ducs aud charges tn respect of thie ship and all penalties
and cxpenscs 10 which the ship and her master are liable
under this act or Reguialions have been paid or secured to
the satisfaction of thie authorised officer;

b} he has complicd with this Act and the Reguiations,

45, Notwithstanding anything enacted in the Customs Import and
Export Tariffs Ordinance or in any Act replacing that Ordinance or in
any other enactment all goods shall on impornation and exportation by
sea be deemed to be in the cusiody of the Authority.

46. The Aulimrily may, subject lo this Act and any Regulations —

{a) delerming the conditions upon which goods shall be carried
orwarchoused and different conditions may be determined

in different cases;

{b) detenmine the charges for the carriage or warchousing of
goods by the Authority and for any other service or {acility
performed or provided by the Authotity.

47. (1) Where the agent of a ship from whicl any goods have been
landed al a port and accepied by the Authority for carriage or watehous-
ing or (or detivery (o the consignee, notifics the Port Manager in writing
that the freight or other charges payable to the agent of the ship 1o the
amount specified in the notice remain unpaid in respect of the goods,
the Port Manager shall retain the goods and refusc delivery of them to
the consignee or any other person until —

fa} the payment of any dues and charges in respect of such
ship and the goods and customs dutics thercon;

(b} the production of receipt for, or a release from the
payment of such amount signed, or purpotting to be
signed by or on behall of the agent; or

(c) the payment of such amount by the person cntitled to
take delivery thercol

(2) Where the Pont Manager causes to be delivered any goods
in respect of which a notice has been given under subsection (1) to a
person producing such receipt or release, or making such payment as
is referred to in paragraph (b) or(c), (he Authority shail be free from
all lability lo any person in respect of the goods,

Al goods
deemed 1o be in
ctistody of
Authority.
112 of 1990],
Cap, 265.
(1961 Ed.).
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(3) Nothing in this scction shall be construed as requiring any
person to take into custody of the Authorily any goods which would not
otherwise be receivable by the Authority under this Act or any Regu-
lations or as requiring the Port Manager to inquire into the validity of
any claitn made for freight or any other sums made in any notice given
by an agent under subscction (1).

48. The consignor of, or the person {endering any goods for carriage
or warchousing by the Authority, or the consignee of, or person
recciving any goods which have been carried or warchoused by the
Authority i liable in accordance with the Regulations under this Part
for the charges-of the carriage or warchousing and any other services
performed or facility provided in respect of the goods by the Authority.

49, (1} The consignor of, or the person tendering any goods for
carriage or warchousing by the Authority and, on request by an
authorised officer, the consignee of, or person receiving any goods
which have been carricd or warchoused by the Authority, shall deliver
Lo the authorised officer the documents as prescribed in the Regulations
under this Par 1o cnabie such officer to determine the charges payable
in respectof the carriage or warchousing or any other service performed
or facility provided in respect of the goods.

(2) An authorised officer may, for the purpose of verifying the
documents delivered under subsection (1), require the consignor,
person or consignee, as the case may be, (o permit him (o examine the
goods.

{3) If the consignor, person or consignee fails 10 deliver the
documents referred 10 in subsection (1) or 1o permil the goods to be
examined as required in subsection (2), an authorised officer may, in
respect of the goods which are tendered for carriage or warchousing by
the Authority, refuse Lo accept the goods for such carriage or warchous-
ing uniess in respect thercof a charge not exceeding (he highest payable
for any class of goods is paid.

(4) I1 in respect of goods which have been carricd or ware-
houscd by the Authorily, any document delivered under subsection (1)
is found to be false tn any malerial particular with respect to the
description of any goods to which it purporis 1o relate, an authorised
officcr may refuse to detiver the goods unless in respect of warchousing
or carriage of the goods a charge not exceeding double the highest
charge payable Tor any class of goods is paid.
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{a) enlersaport for the purpose of loading or discharging cargo
or embarking or disembarking passengers; or

(b) occupics an anchorage or berth within the por,

shall pay 10 the Authority the ducs and charges in respect of such ship
and for any service performed or [acility provided in respect of such
ship in accordance with the Regulations under this Part,

41, Fvery ship shall appoint an agent who shall be responsible for
the payment of the dues and charges without prejudice (o the recovery
by the agent from the masier or owner of the ship of such sums paid on

hehalfl of any such ship.

42. Anagent who intends loincur a lability inrespect of any of the
sums mentioned in section 40 may deposit with the Authority or
guarantee such sums as are in the opinion of the Authority reasonable,
having regard o the amount or probable amount of the sums which the

agent is liable to pay to the Authority,

43. (1) Where any sums mentioned in section 39 are owing in
respect of any ship, any authorised officer may wilh such assistance as
he thinks nccessary enter the ship and may ariest the ship and the tackle,
apparet and furniture thercof, and may detain it until 1he said surns are
paid.

(2) Where, after the arrest, such sums remain unpaid for a
period of seven days, the authorised officer may cause the ship and the
tackie, apparct and furniture thercol arrested 1o be sold, and out of the
proceeds of the sale he stall retain the amount necessary to mect the
expenses of the detention and sale thereof and shall after paying the
amount of any sums which arc owing (o the Authority deliver the
balance 1o the agent.

(3) Where any ship, i tespect of which the sums mentioned in
section 39 are owing and have not been secured as provided in section
42, feaves the port and enters or is in any other port, then such ship may
be dealt with as il the sums so owing and not secured as mentioned
above were sums owing in respect of such other port,

44, Belore the master of any ship in port has obtained outward
clearance from that port he shall first obtain from an authorised officer

anthorised officer 3 certificale stating that —

before requesting
clearance.



50. In respect of all goods in custody of the Authority in pursuance
of section 45, an authorised ofticer shall be entitled to levy such charges
as may be detetmined in accordance with the Regulations made under
this Part, and he may do all such reasonable acts and incur such
rcasonable cxpenses as are necessary for the proper custody and
preservation ol the goods, and the Authorily shall rave a lien on the
goods lor such charges and any olher expenscs and shall be entided to
seize and detain the goods until such clhiarges are fully paid.

§1. (1) Subjectto this section, and without prejudice to section 50,
where any goods except perishable goods are in the cuslody of the
Authority and arc on any premises of the Authority are nol removed
therefrom within a period of fificen days [trom the time when the goods
were placed in or on such premises, the Port Manager shall cause a
tigtice to be served on the owaet oF any other person appearing 1o the
Port Manger to be entilled therelo requiring him 1o remove the goods.

(2) where —

(a) the owner of any goods in the possession of the Author-
ity is not known and no person appears te be entitled
therelg; or

th) the notice relerred to in subsection (1) cannot for any
reason be served; or

{c} there has been anon-compliance with any notice served
under subscction (1},

the Pott Manager may, within a rcasonable time not being less than six
weeks and by a suitable notice 5even days belore sale in the Gazette,
sell the goods by public auction.

(3) Where the goods underthis scetion are perishable goods the
Port Manager may direct their removal withinsuch shorler period, not
being less Lhan twenty-four hours after the landing thereof, as the Porl
Manager thinks fit, and he may scil the goods without giving the said
notice but shall as soon as practicable inform the owner or such other
persen appearing to be entitled thereto of the action that has been taken.

52. The proceeds of any sale under scction 51 shall be applicd by
the Authority as follows, and in the following order:

fa) inthe paymentof any duty payable in respect of the goodss

(b} inihc payment of the expenses of sale;
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officer's power to
levy charges, cle.

Effect of non-re-
moval of goods.

Application of
the proceeds of
sale.

LRO. 11991



Compilation of
dues, charges and
Tarifl Book.

Compulsory pilo-
lage.

(c) inpaymentol the sumsdue to the Authority inrespectofthe
carriage of warchousing and other service performed or
facility provided in respect of the goods;

(d) in payment of feight and other clains of which notice
under this Aci has been given,

and by rendering the surplus, if any, to the owner or the person entitled
thercto ondemand, and if no such demand is made within one year from
the date of the sale of the goods, by paying the surplus into the funds of
the Authority, whercupon all dights of such person to the surplus shatl

be extinguished.

53. (1) Subject to this Act, the ducs, conditions and charges for the
carriage o1 warchousing of goods and for any other service or facHity
performed or provided by the Authority when determined, shall be in
the form of Regulations, and shall be first submitled to the Minister for
approval,

(2} ‘The Regulations shall have effect from the date of publica-
tion or from such later dale as may be specilied therein.

(3) Subject 10 the approval of e Minister, and without preju-
dice to subsections (1) and (2), the Regulations shall be deemed to have
been made and be embodicd in the Tariff Book as provided in accor-
dance with subsection {4).

(4) The Authority shall cause to be prepared and published, in
such manncr as it thinks iy, a “Tariflf Book™ containing all matters
which under this Act or any Regulations are reguired 1 be contained
therein, together with such other matters as the Authority may deter-
mine,

PART VII
PILOTAGE

54. (1) The portsin this Act shall be compulsory pilotage ports and
all ships other than cxcepted ships, navigating whether by entering,
leaving or moving within the limits thercof shall be under the pilotage

of a licensed pilot.
(2) For the purposes of this section the following ships are
excepted ships:

{a} ships belonging to the State;



(b} ships owned or operated by the Authority:

fc} pleasure yacits or fishing vessels;

{d) (crrying boats ptying as such exclugively within the
limits of a port;

{e) ships of less than 100 tons gross regisier;

{f} ships trading exclusively between ports and other parts
of State;

fz) tugs, dredpes, barges or similar vessels whose ordinary
course of navigation does not extend beyond the limits
of the State.

(3} The Porl Manager may excmpt from compulsory pilotage
aty ship in any panticular case,

55, (1) Subject to this Act, the Authorily may emptoy such number 1‘;"“'03':[3" lo em-
of pilots as it thinks neeessary or expedient for Lhe purpose of providing To7 FPo™
an adequate and efficient pilotage service,
{2) No person shall be employed as an Authority pilot unless
heis in possession of a valid licence to act as a pilotissued under section
57. ‘

56, The Auwthority shall appoint a Filotage Commiittee for the Appointment of
r : functions of the
purpose ol — Pitotage Commit-
ice.

(at) holding cxaminations and issuing, on behalfof the Author-
ity, licenees to act as an Authority pilot,

¢h) holding inguivics concemning the conduct of Aulhority
pilots in the discharge of their dutics;

(¢} making such arrangemenis as may be necessary for the
training of persons sclected (ororin the pilotage service of
the Authority;

(d} investigaling and advising on such matters as may be
referred to the Committee by the Autherity; and

fe} carrying out such other functions as are confersed on the
Pilotage Committee by this Act.

2 PP H . : . Constitution of
57, (1} The Pitotage Commitice shall consist of Filovage Cotmmit.

lee,

L.R.O. 11199}



Rules.

Tixamination for
licenge.

{a} the General Manager who shall be the Chaitman of the
Comumittee; and

(&) Tour other persons who by reason of their knowledge of
or capericnoe in nautical matters are, in the opinion of
the Authority, fil and proper persons to be members ol
the Commitice,

(2) The appointment of a member of the Pilotage Committee
may be for any period not exceeding Lhice years but such member shall
be eligible for re-appointment on completion of cvery such period.

3) 'I'!m:c members of the Pilotage Committee shall form a
guorum at any meetintg of the Committec.

{4) The Chairman of the Pilotage Comamittec shall preside at atl
meetings thereol; but if the Chaiman is absent from a mecting or any
part thereof, such member as the members of the Pilotage Commilttec
present choose, shall preside in his place.

(5) The Chairman or member presiding at any meeting of the
Pilotage Commitice shall have a voie and, in the case of an equality of
voles, a second or casting vole.

{6) Mcmbers of tite pilotage Committce who are not employ-
ces of the Government, or of the Authority may be paid out of the funds
of the Authority such fees and allowances as the Authority may from
time to time delermine,

58. Subjcct Lo this Acl, the Authorily may from Lime 10 lime make,
vary or revoke rules for the purpose of regulating the mectings and
proceedings of the Pilolage Commiflee. '

59. (1) The Pilotage Committee shall examine candidates for
cmployment by the Authority as pilots and on being satisficd as 10 a
candidate’s general filness and competency, including physical fitness
10 a¢t as an Authority pilot may, on behat{ of the Authority, issue 10 him
a licence to act as such, and the licence may contain such conditions as
the Pilolage Committee thinks Gt

(2) Subject to this Part, every pilot performing Lhe dutics of a
pilot immediately prior to the coming into operation of this Part, shail
be deemed to be qualified for cmployment by the Authority as a pilot,
and the Pilotage Commitice shall, on behalf of the Authority, issue 10
every such pilot as may be employed by the Authority a licence to act



as an Authorily pilot subjoct o such conditions as the Pilotage Commit-
fee fiay impose.

(3) Every Authority pilot shall, whenever the Pilotage Com-
mittce considers that owing 1o changed conditions or for any other
sufficicnt reason, the further testing of the knowledge, efficicncy or
physical fitness of any such pifot is necessary, present bimsel( for
further examination, and shall in every such casc first deposit with the
Pilotage Committee his licence issued by the Commitice on behalf of
the Authority 10 be relusied or cancelted by the Commitlee on hehalf
ol tire Authority as the resolt of such test or examination detertnines.,

(#) The Authority shall not continue to employ as a pilot any
pilot whose licence {0 act a8 such is canceled as the result of any test
or examination carricd out or held under subscction (3).

(53 Any lcence issued uneder this seetion shall cease (o be valid
upon the termination of any Authority pilot's employment with the
Authority.

60. (1) ‘The Pilotage Comminee may, and whea dirceied by the
Authority shall, hold an inquiry into the conduct of an Authority pilot
wlicre it appears that he is guilty of misconduct alfecting his capability
as a pilot or has failed in or neglected his duty as a pilot or has become
incompelent Lo act as a pilot.

(2} For the purposes of such inquiry, the Pilotage Committee
may summon any person it the State o attend any mecting of the
Commitee lo give evidence on oath or produce any document or other
thing in his possession and 10 examine hir as a wilness or require him
to produce any documerd or other thing in his possession relative to the
malters which arc the subject matter of the inquiry.

(3) Any person who —

{a) being summoned to attend any such inguiry, failts o do
50;

(&) otfers any act of Jisrespect or any insult or threat to the
Pilotage Commitice or any membcer thercol during an
inquiry; or

{c) being requited by the Pilotage Committee 1o give
cvidence on cath (o produce a document oy other thing,
refuses to do so,

Bnguitics by Pi-
lotage Conunit-
ee.
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is guilty of an offence and liable on summary conviction to a fine of one
thousand five hundred dollars or to imprisonment for three months.

61. (1) Where the Pilolage Commitice, after due inquiry in accor-
dance with this Part and after hearing any stalement that may be offered
in defence, finds that an Authority pilot is guilty of misconduct
affecting his capability as a pilot or has failed in or neglected his duty
as a pilot or has become incompetent to act as a pilot, it shall submit to
the Authority a copy of the record of the inquiry and its findings and
recommendations in respect of the inquiry.

(2) The Authority may, after considering the findings and
recommendations of the Pilotage Commiltee, suspend or cancel the
licence of the Authority pilot or impose such other punishment as the
Authority may think [t

(3> Any Authority pilot whois aggrieved by any decision of the
Authority made under subsection (2} may, within fourleen days from
the dale of the decision, appeal o the Minister whose decision shall be
final,

62. The master or owner of a ship navigating in circumstances in
which pilotage is compulsory shall be answerable for any loss or
damage caused by the ship or by any fault of the navigation of the ship
in the same manner as it would if pilotage were not compulsory.

63. (1) An Authorily pilot who has given abond in accordance with
subsection (2) is not liable for neglect, want of skill or incapacity in
office beyond the penalty of the bond and the amount payable to the
Authority on account of pilotage in respect of the voyage in which he
was engaged when he became 50 liable,

(2} Every Authotity pilol shall give a bond in the sum of (hree
thousand dollars in favour of the Authority for the proper performance
of his dutics under this Part and of any Regulations.

(3) Any bond by an Authority pilot in accordance with this
section is nol liable to stamp duty.

(4) Where any procecdings are taken against an Authority pilot
for any neglect, want of skill or incapacity in office in respect of which
his liability is limited as provided by this section, and other claims are
made in respeet of the same neglect, want of skill or incapacity in office,
the Court in which the proccedings arc taken may -



fa} determine the amount of the pitot’s liability and, vpon
payment by him of the amount into Court, distribute the
Amounl rateably amonyg ilte several claimants;

(&) stay any procecdings pending in any other Court in
relation to the same matier; and

(c) proceed in such manner and subject to such directions
as to making persons intceested parties to the proceed-
ings, and as 1o the exclusion of any claimants who have
not submilted their claims within a certain time, and as
to reduiring security from the pitot, and ag o payment
of any costs as the Court thinks fil.

64. (1) The issue of a licence 1o a pilol by the Pilotage Committee
on hehalf of the Authority under section 59 shall not impose any
tiability to the Pilatage Commites for any loss or damage occasioned
by any act, omission or default of the pilot.

(2) Any Authority pilot whilst engaged in any pilotage act
shall, notwithstanding that he may be employed at a salary by the
Authority, be deemed 10 be the servant only of the master or owner of
the vessel under pilotage and the Authorily is not liable for any loss or
damage occasioned by any act, omission or default of such pilot.

65. (1} Any proceedings affecting Authority pilots under this Act
or any Regulations shall be detenmined by a Judge of the High Court
and the Judge shall call upon two persons with pautical expericnce o
sit wilh him as assessors in any such proccedings.

(2) The Iigh Coutt shall have power lo regulate any proceed-
ings which have been referred to it under this section.

PART VIII
SPECIAL PROVISIONS IN RELATION TO PORTS

66. The master of any ship arriving in a port shall produce to an
authoriscd officer -
(a} the ship's register and the ship’s papers;
(i) alistof the passengers, if any, showing particulars of their
sex and occupation;
fc) a list showing the deaths, if any, which have opccurred
during the voyage;

Pilotage Commit-
tee and Authority
not liable for loss
of damage occa-
sioned by pilots,

Proceedings in
respect of pilots.

Master 1 supply
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LR.O. 111991



Power of Post
Manager in rela-
tion 1o ships.

Power with

respect (o
wreeks, ele.

(d) alist showing the stowaways, if any, on the ship,

and also supply such other information in relation 1o the ship, passen-
gers and cargo thereol, as such officer may reasonably require,

67. (1) Notwithstanding any Regulations made under scction 73
the Port Manager may —

{a) dircct where any ship shall be berthed, moored or
anchored and the method of anchoring within the port
and the approaches to the port,

(b) dircct the removal of any ship from any berth, stationor
anchorage (o another berth, station or anchorage and
the time within which such removal is to he effecied
within the port and the approaches Lo the port; and

(¢} rcgulate the moving of ships within the port and the
approaches to the port.,

(2) Incase ol any refusal or negliect or of any faifure 1o comply
with any dircction given under subscction (1), the Authority may,
without prejudice to any procecdings being instituted against any
person, causc 10 be done all such acts as are in its opinion reasonable or
necessary for the purpose of carrying out such direction and may hire
and employ such persons as it considers proper and necessary for such
purpose,

(3) All expenses incurred in doing such acls shall be paid and
bome by the person or persons 50 olfending,

68. (1) The Port Manager may —
{a) remove any wreck inorother obstructionto a portorits
approaches, orany timber, rall or other thing ftoating in
a porl which endangers or obstrucls, or is likely to
cndanger or obstruct the frec navigation of the port or
the vse of any dock or whatf therein;

{b) in the case of the urgent necessity, lake any action in a
port which in his cpinion may be necessary (o prevent
any danger 1o life or limb,

{(c} enler upon any ship or into any building in a port il it is
necessary for him 1o do so in the performance of any
duty under thig act or any Regulations or if he has
rcasonable grounds Torbelieving that anoffence against



this Act or any Regulations has been, or is about 1o be
commitied.

(2) Theowner ol any wreck or other thing removed by the Port
Manager under subscction (1)(a) is, without prejudice to any other
action which may be taken against him, liable o pay the reasonable
cxpenses of the removal; and the wreck or other thing shall be detained
by the Port Manager unitl the expenses and customs duties, dues or
charges payable in respect thercof are paid.

(3) Where any wreck or thing is removed under subscction
(1)@} and the cxpenses of removal have not been paid within seven
days of the removal, the Port Manager may cause the wreck or thing to
be sold by public auction and shali out of the procceds of sale retain the
amount necessary to meet the expenses of the removal, detention and
sale and any cusloms duties, ducs or charges payable in respect thercof
and shall return the balatice, il any, (o the person appearing to him o
be entitled.

69. (1) I the event of fire breaking out on board any ship in the
port, the Porl Manager may proceed on board the ship with such
assistance and persons as 1o him scems fit, and may give such orders as
to him seems necessary for scultling the ship or for removing the ship
or any other ship to such place as to him scems propet, to prevent in
cither case, danger to other ships and for the taking of any other
mceasurcs that appear {0 him cxpedient for the protection of life or

propetty.

(2) 1 such orders are not fonthwith cartied out by the master of
the ship the Port Manager may himsell proceed 1o carry them into
clfect.

(3} Any cxpepses incurred in the exercise of the powers con-

ferred by subscctions (1) and (2) shall be recoverable Trom the master
or owner of the ship concerned as a civil debt.

70. (1) Where any accident oceurs in any port, then jif that
accident —
(ar) is atlended o s of a kind usually attended with loss of
human life or with scrious infury o person or property,
{h) involves any collision between ships;

fc) is of such oither kind as the Minister may specity,

Fite on board
ship.

Accitlents,
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the Port Manager shall, ag soon as praciticable, give notice of the
occurrence of the accident to the Minisier.

(2) ‘The Port Manager may order such inquiry into any accident
which occurs in any pont as he thinks fit, and shall order such inquiry
as the Minister thinks fit into any such accident when so required by the
Minister,

(3) The Port Manager shall submit a report on any accident
inquired into sciting out, inter alia, the probable cause of the accident
and the steps, i any, which have been taken or he has directed to be
laken with a view to avoiding a repetition thereol,

(4) The Port Manager shall make to the Minister a retumn, in
such form and at such intervals as the Minister directs, of all accidents
occurring in any port, whether or not the accidents are atiended with

injury 1o any person.

71. The Authority is hot liable for any demurrage which may occur
or be due onany ship, howsocver the demurrage may have been caused.

72. (1) Allacts, orders or directions under this Part or Regulations
thereunder authorised to be done or given by a particular officer of the
Authorily may be done or given by any other officer of the Authority
authorised in writing on that behalf.

(2) Any person authorised to do any such act may call to his aid
such assistance as is necessary.

73. (1) The Authority may, with the approval of the Minister, make
Regulations generally with respect 1o the maintchance, control and
managemen of the port and the approaches thereto, the services
performed, (he tight-houses and other facilities provided by the Author-
ity, and for the mainienance of order on any premiscs used by or for the
purposcs of the Authorily, or in any ship or vehicle used by or for the
purposcs of the Authorily, and for the carrying out of the provisions of
this Act, and without prejudice to the gencerality of the foregoing, may
make Regulations with respect to —

{a) the proper control and management of the foreshores of
any porl and the entrances thercof, the prevention and
removal of ohstructions therein and the regulation of
any work, service or facility performed or provided
thereat;



() the control of all persous and vehicles o any such
premises, the maintenance of order thereon and the
admission or exclusion of petsons therefrom and the
charges, il any, to be made for such adinission;

{c) regulating, controlling and prohibiting the doing or
omission of any thing or class of thing within the
boundarics of the port of any speeified part o paris of
the port either at all times and on all occasions or at any
time or times or on any OCCAsion OF Otcasions,

(d) the regulation, restriction and control (without preju-
dice to the conduct of navigalion) of the depositing of
any substance, solid malter, article or thing polluting or
likely 10 cause pollution of the waters of any port;

(¢) the regulation of trafflic and navigation of ships within
the limits and approaches to a port and all matiers
relating to the prolcction of life and property;

{(f) the regulation of thc mode and place of mooring,
anchoring and berthing of ships and their removal from
a moering, ancherage or berth to another moaoting,
anchorage or berily, and the lime wilhin which the
removal shall be cffected;

(g) the protection of ships and cargoes, and the removal,
destruction, sale or abandonment of stranded ships and
their cargoces and appurtenances which obstruct or we
likely to obstruct the airway of any pott, the payment
of expenses including salvage incurred in connection
therewith and the levy and recovery of a rent for the
right of a hulk or wreek or wreckage to lie in any port;

¢h) the examination, Ticensing, duties and obligations, and -

the conduct ang discipline of pilots and the charges to
be paid for pilotage,

(i) the regulating of the times, places, otder and mode of
shipping, unshipping, loading, warchousing, storing
and the depositing of goods;

(i) the fixing of ducs and charges payable inrespect of any
ship, with differct charges being applicable in respect
of different ships or classes of ships, the exemption or
the remnission thereof or pail thereof;
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(k)

()

the lxing of the charges payable in connection with the
carriage or warchousing of goods and for any service or
facility performed or provided by the Authority, the
exemption from payment, refund or remission thereof;

the fixing of the scaie of charges payable in respect of
any other service or facility performed or provided by
the Authority;

{m)\he licensing of shipping agents, landing agents, for-

warding agents, baggage and parcel agenls, porters,
contraciors for supplics and victualling, and other per-
'sons concerned in or engaged in or performing any
service or work in connection with the port,

(2) The Authority shall, with the approval of the Minister,
make Reguiations generally for the conveyance, loading, discharging
and storage of dangerous goods within the limits of the port and witheout
prejudice to the generality of the foregoing may make Regulations with

respect o —
(a)
{b)

(c)

(d)

fe)

(f)

(g}

the classification of goods as dangcrous goods;

the regulation of the navigation and place of berthing of
ships carrying dangerous goods;

the regulating and control of landing, loading and
discharging dangerous goods;

the prohibition or subjection to conditions and restric-
tions of the conveyance of any kind of dangerous goods
wilh any other kind of goods, anticles or substances;

the prohibition of the loading or discharging of danger-
ous gonds at places within the control of the Authorily
in cascs where the loading or discharging appears
specially dangerous to the public;

the lixing of places and times at which dangerous goods
are to be loaded and the quantity to be loaded or
discharged at any onc timge;

the rcgulation of the mode and the precautions to be
obscrved in conveying or keeping dangerous goods and
in the loading or discharging of the samc;



{h} the protection, whether by means similar 1o those

above-mentioned or not, of persons and property from
danger generally.

(3} Subject o the provisions of any enaciment velating to
merchant shipping, the Authority may, with the approval of the Min-
ister, make Regulations with respect to —

{a) the taking of measurcs for the prevention of ships (rom

[caving any port if overloaded, improperly loaded, or
found insufficiently manned or without qualified ofli-
cers or engineers or with a number of passengers in
excess of the number that can be carricd with reason-
ablc safety, or il otherwisc unscaworthy,

(b} the examination, certification and licensing of masters,

{c)

males and engincers of tugs, conducting ships in and
oulof ports, dredges and light craft, and the licence fees
payable in respect thereof;

the inspection, licensing, registration or certification of
ships, ferries, tugs, launches, hulks, ferry boats, or
other craft, the charges to be paid therefor and the
number of passengers to be carried thercin,

(4) The power of the Authority to make Regulations under this
section in relation to any matter shall not be construed to be inconflict
with or as derogatory from any other powers conferred upon any other
personunder this Act or any Regulations 1o make provisions in velation
to any such matter in any different manner.

(5) Notwithstanding anything cnacied inthe Interpretation and
General Clauses Act, Regulations may provide that any breach or
contravention of any such Regulations shall be punishable on sumimary
convicltion by a finc of one thousand five hundred dollars and 1o
imprisonment for three months.

(6) All Regulations made under this Act shall be subject to
negative resolution of the House of Assembly within six weeks.

PART IX

PROVISIONS RELATING TO OFFENCES

74. Any person who untawfully damages or in anyway interferes
with any lighthouse, buoy, beacon or other propenty of the Authority in - danger ife.

Ch. 3:01.
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such manner as 1o endanger or as might endanger the life of any person,
is guilty of an offence and liable on conviction to tmprisonment for ten
years.

75. Any persont who, while on duty or lawlully employed on any
premises of the Authority or upon any ship or vehicle of the Authority,
endangers the safely of any other person -

(a) by contravening any of the provisions of this Act or of any
Regulations; or

(b) by contravening any lawful order, dircction or rule given to
such person, or made in respect of his service; or

{c) by being under the influence of alcohol; or
(d) by any rash or negligent act,

is liablc on summary conviclion lo a finc of three thousand dollars and
10 imprisonment for six monihs.

76. Any person who, without lawlul excuse refluses or negleets to
obey any dircction tawfully given under section 67 or undet any
Regulations made under Part VIII is liable on summary conviction to
a fine of onc thousand five hundred dollars and to imprisonment for
three months.

77. 1 any ship is navigaied in circumstances in which pilotage is
compulsory and the ship is not under the control of a licensed pilot, the
masier is liable on summary conviction 1o a finc of one thousand five
hundred dollars or 1o imprisonment for three months,

78. Any master who fails to comply with section 66 or gives any
information which is false in any malerial parlicular, is liable on
summary conviclion to a finc of one thousand five hundred dollars or
to imprisonment for three months.,

79. Any master who without lawflul cxcuse reluses to allow the
authorised officer to enier his ship in contravention of section GB(1)(¢)
is guilty of an offence and liable on summary conviction to a (inc of
seven hundred and filty dollars or to imprisonment for three months,

80. Any person who makes, either knowingly or recklessly, any
statement which is false in any material particular in any retum, claim



orother document which is required or authorised to be made under this
Actor any Regulations, is guilty of an offence and liable on conviction
to a finc of nine thousand dotars and Lo imprisonment for two years

81. Any person who by any means whatsocver eludes or cvades any
ducs or charges leviable under this Act or Regulations is liable on
summary conviction lo a fine of (hree thousand doliars and to impris-
onment for six months.

82. Any person who with intent o defravd, demands or receives
from any person delivering goods Tor carriage or warchousing by the
Authority, or from any other person making use of the facilitics
provided by the Authority, any greater or lesser amount than he should
demand or receive is on summary conviction iiable (o a fine of one
thousand five hundred dotlars and to imprisonment for three months,

83. Any person who —
fa) being on any premiscs, ship or vchicle ol the Authority —

(i) refuses when called upon by an authorised officer,
police officer, or constable 1o give his name and ad-
dress, or gives a false name and address, for the purpose
of aveiding prosecution;

(i) without lawful cxcuse the proof whereof lies on him,
discharges any fircarm or does anything which may
cause injury 1o any person on such premiscs, or upon
such ship or vchicle; ov

(iii)without lawful excuse contravenes any lawful direc-
tion given by any authorised officer; or

{b) delaces the writing on any board or nolice authorised to be
mainaincd upon any premises of the Authority orupon any
ship or vehicle used by the Authotity; or

{c) damages or withoul Tawful excuse interfcres with any
property of the Autherity; or

(d) wilfully obstructs or impedes any olher person in the
discharge of his dutics arising out of bis employment with
the Authority; or

{e) givesoroffers fo any other person money or money’s worth
for the purpose ol avoiding paymenl of any sum due to the
Authority,

Euvnsion of dues
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is liable gn summary conviction to a fine of one thousand five hundred
doliars and to imprisonment for three months,

B4. (1) Any person who commils any offence mentioned in sce-
tons 74, 75 and 83 may be arrested without warrant by any awthorised
officer, police officer or constable.

(2} Any person who commits any offence against this Act or
Regulations other than an offonce mentioned in subsection (1) may be
arrested by any authorised officer, police officer or constlable if —

{a) there isreason 1o belicve that such person will abscond;
o1

(#) he refuses on demand (o give his name and addeess; o

(c) there is reason to believe that the name and address
given by bim is incorrect,

but where there 15 reason 10 believe that such person will not abscond,
he shall, if his true name and address are ascertained, be relcased on his
exeenting 4 bond without sureties for his appearance before a Magis-
irate when required.

85. Any personcharged with any offence against this Act other than
an offence mentioned in scction 74 or 80, may be proceeded against,
tricd and punished in any place in which he may be in custody for that
offence as if (he offence had been committed in such place; and the
offence shall, for the purposcs incidenial {o or consequent upon the
prosecution, teial or punislunent thereol, be deemed to be committed in
that place; and nothing herein contained shall preclude the prosecution,
trial and punisbment of that person in any place in which, bul for this
section, that person might have been prosecuted, tried and punished.

86. The Port Managermay by nolice in writing authorise any officer
of the Authority to maintain order upon any premises used by the
Authority or any place in the port, or on any ship or vehicle used by or
for the purposes of the Authorily, and any officer so authorised shall, in
the performance of sach duly, have all the powers, rights, privileges and
protection of a police officer.

PART X
LEGAL PROVISION

87, (1) Notwithstanding anything contained in any wrillen law -



(a) no person shall be entitled to compensation or damages
for non-delivery of the whole of a consignment of
goods, or ol any separate pack age forming part of such
consignment accepied by the Aubority for carriage or
warchousing unless a claim in writing giving such
particulars as may rcasonably be necessary is given to
the Port Manager within six months of the date upon
which the goods were accepicd by the Authority;

(b} no person shall be eatitled to compensation ordamages
for any goods missing from a packed or unpacked
consignnent or for mis-delivery of, darmage or delay
to, or detention of, any goods accepted by the Authority
Tor carriage or warchousing unless —

(1) the Port Manager is nolified of such fact in
writing within Jour days of the date uponn which
the goods were delivered to the consignee or
person enlitled to take delivery thercof; and

(i) a claim in wriling, giving such particulass as
may reasonably be necessary, is given to the
Porl Manager within one month of such date.

(2) Where the person claiming compensation or damages
proves that it was impracticable for him to notify the Port Manager or
to give the Port Manager his claim as set out in subsection (1) within
the limes specificd therein and that the notilication or claim was made
or given in a reasonable (ime, nothing in that subscetion shall prejudice
the right of such person 1o obtain compensation or damages.

88. Where, afler the commencement of this Act, any action or other
lepal proceedings is commenced against the Authority for any act done
it pursuance or execution or intended exceution of this Act or Regala-
tions, or of any public duly or autherity imposed or conferred by (his
Aclor any Regulations, or in respect of any alleged neglect or default
in the excculion of this Acl, such Regulations, or of any such duty or
authority, the following provisions shall have cffccl notwithstanding
anything contained in any writlen law:

{a) theactionor legal proceeding shall not be commenced until
at least one month after wrilten notice containing the
particulars of the claim, and of intention to commence the
action or legal procecding, has been served upon the Port
Manager by the plaintiff or his agent;

Limitation,
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(b) the action or Iegal proceeding shall not lie or be instituted
unlcss it is commenced within twelve months next after the
act, neglect or default or damage complained of, or in the
casc of a continuing injury or damage within six months
next after the cessation thercof.

89. Notwithstanding anything to the contrary in this Act or any
Regulations or in any other writien law or in Regulations made under
any other written law, where any judgment or order of any Court or any
award of an arbitration tribunal has been obtained against the Authority
for or in respect of anything donce or omitted to be done under this Act
and any Regulations, any contract or otherwise for or in respect of the
Authority or its purposcs —

(a) no cxccution or attachment or process in the nature thercof
shall be issucd against the Authority, but such amounts as
may by the judgment or order be awarded against the
Authority shall be paid by the Authority from its funds to
the person entitled thereto;

(b) no property of the Authority shall be scized or taken by any
person having by law power to attach or distrain property.

90. Where the amount paid in respect of any ducs and charges is
found to be incorrect then if the amount is —

(a) overpaid, the person who overpaid any such amount is
cntitled 1o a refund of the amount so overpaid;

(b) underpaid, the amount of the underpayment may be col-
fected from the person who made the payment;

but notwithstanding anything containcd in any writicn law the overpay-
ment or underpayment shall not be refunded or colleeted, as the casc
may be, unless notice in writing containing such particulars as may
rcasonably be given ~
(i) by the person claiming the overpayment to the Port Man-
ager; or
(ii) by the Port Manager to the person against whom the
underpayment is claimed,
within six months after thc goods were accepted or the services
rendered, as the case may be, by the Port Authority; and where the
underpayment is caused by information or description subscquently



found to be incotrect, the period of six months shall commence from the
date of the discovery by the Port Manager of the correct information or
description.

PART XI
TRANSITIONAL
Transfer of Assets, Liabilitics, Functions, etc.

91. (1) Upon the commencement of this Act - Transfer of
assets.
(a) all State lands within the boundarics of the ports in this
Act including the bed and shores vested immediately
before the commencement of this Act in the Govermn-

ment are hereby vested in the Authority;

(b) all lights, buoys, beacons within the boundarics of the
said ports arc hereby transferred to the Authority;

(c) all warchouses, buildings, machincry, plant, tools and
other property which immediately before the com-
mcncement of this Act were the property of the Gov-
crnment arc transferred 1o the Authority.

(2) Allrights, privileges and advantages and all the obligations
to which, immediatcly before the commencement of this Act the
Government was entitled to, or subject to, as the case may be, are
hereby transferred and conferred or imposcd on the Authority for the
purposcs of this Act.

(3) A reference inany deed, contract, bond or sceurity or other
document subsisting immediatcly before the commencement of this
Act against or in favour of the Government shall have full force and
clfect against or in favour of the Authority and be enforccable as fully
and cffectually asif, instcad of the Govermnment or any person acting on
behalf thereof, the Authority had been named therein and had been a
party thercto.

92. All lands vested in the Authority at and after the commence- ka';Jd vyslcdibn
{ o7 4 ” P : sy s b o uthority to be
ment oflhls'/\cl; is cxempt from any rate, tax 0r1mposnllon whichany ¢ S 5 i
local authority is cmpowered but for this scction to lawfully levy Or pat rates and
impose, but nothing contained hercin shall preclude a local authority taxes.
fromt levying and collecting rates, taxes and other lawful charges in
respect of land, houscs and buildings of the Authority icased and
occupicd for privale purposcs.
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93. (1) The Public Service Commission may approve the transfer
and appointment of an officer from the Public Scrvice 1o the service of
the Authority or from the service of the Authority to the Public Service.

(2) Where atransfer and appoinument has been approved under
subsection (1), arrangements shall be made by the Government or the
Authority to pay to the Government or the Authority, as the case may
be, such contribution as may be provided for in Rules made by the
Minister in respect of pensions and gratuities, and any such Rules may
make provision in diffcrent classcs of cascs.

94. Notwithstanding anything containcd in the Income Tax Act the
income of the Authority shall not be liable to income tax.

PART Xl
MISCELLANEQOUS AND GENERAL POWERS

95. (1) The Authority may, subjcct to standing orders made by the
Authority and approved by the Minister, appoint persons to be con-
stables.

(2) The constables so appointed shall be a supplemental body
of police styled “Port Constabulary”.

(3) The standing orders shall provide for the terms and condi-
tions of appointment, with provision for the duties of a constable with
special regard to the maintenance of order within the port and the
protection and safety of goods and property, and the suspension and
termination of appointment of any person appointed as a constable
under this scction.

(4) The Commissioner of Police shall have the general com-
mand and superintcndence of the Port Constabulary.

(5) Every member of the Port Constabulary shall in the per-
formance of his dutics have and excrcisc all the powers, rights,
privileges and protection and is liable to the same responsibitities and
disciplinc of a police officer. '

96. (1) If any warchousc of the Authority is approved and ap-
pointed under any written law relating to customs for the time being in
force, the Authority may give generat sccurity by bond or otherwise for
the payment of the customs duties payable in respect of goods stored in
such bonded warchouse or for the duc cxportation of such goods.



(2) When such security has been given by the Authority, no
further sccurity shall be required by the Comptroller of Customs from
anty other person to the same cffect,

(3 Nothing in this scction shall be taken however to absolve
any person who would have been liable to pay dutics from paying any
such duty as he would be compelled to pay in respect of any such goods.

97. Proceedings for offences arising out of this Act shall be insti-
tuted in writing by the Port Manager or by any officer duly authorised
by him in writing.

98. In any proccedings for any offence, the averment that the
offence was committed within the limits of the port shall be sufficient
wilhiout proof of the limits unlcss the contrary is proved.

99. In addition Lo any other remedy given under this Act, all ducs,
charges, compensation, damages, costs, cxpenses or other sums due to
the Authority under this Act may be recovered by the Authority as a
civil debt.

100. All fines, compensation, damages, costs or other sums directed
to be paid in respect of any offence, procecding or matter arising out of
the performance of the duties, powers and functions of this Act or any
Regulations shall be paid into the account of the Authority.

101. Nothing in this Act or the Regulations shall prejudice the
opcration of any Customs Act or any other Act dealing with customs,
and in all cascs of conflict the Customs Act shall prevail.

102. The Public Picrs and Wharves Ordinance, the Harbour Ducs
Ordinance and the Tonnage Ducs Ordinance, arc hereby repealed; but
any Rules, Orders, Regulations or By-Laws made under any of these
repealed Ordinances shall continue in effect until specifically altered or
varicd or revoked by Regulations made under this Act.

103. This Act shall come into operation and shall have cffect on the
date of the publication in the Gazette provided that Part VII and scction
102 shall come into force on such day as the President may appoint by
Proclamation published in the Gazette.

*See Note on page 2.
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Section 2.

133 of 1982).

SCHEDULE
PART I

The limits of the Port of Roseau are defined as follows:

" From Old Port point Latitude 15 degreés 19 minutes 00 seconds
North, Longitude 61 degrees 24 minutes 14 seconds West thence in the
direction of 270 degrees true for 0.25 miles, thence in the direction of
180 degrees true for 2.0 miles, thence in the direction of 090 degrees
true for 1,3 milés to Latitude 15 degrees 17 minutes 00 seconds North,
Longitude 61 degrees 23 minutes 09 seconds West, thence along the
foreshore at the average High Water Mark of the Roseau Roads and
Woodbridge Bay to Latitude 15 degrees 19 minutes 00 seconds North,
Longitude 61 degrees 24 minutés 14 seconds West, being the area that
includes all Waters and Ocean bed of the Roseau Roads and Woodbr-
idge Bay lying within the defined limits so described.

PART Il

The limits of the Port of Portsmouth are defined as follows:

From Latitudc 15 degrees 34 minutes 52 seconds North, Lon-
gitude 61 degrees 29 minutes 00 scconds West, thence in a direction of
180 degrees true for 2.2 miles to Latilude 15 degrees 32 minutes 45
seconds North, Longitude 61 degrees 29 niinutes 00 seconds West,
thence along the foreshore at the average High Water Mark or Prince
Rupert Bay to Latitude 15 degrees 34 minutes 52 seconds North,
Longitude 61 degrees 29 minutes 00 seconds West, being the area that
includes all Waters and Ocean bed lying within the defined limits so
described.

PART 11

The limits of the Port of Anse de Mai are defined as follows:

- From Latitude 15 degrees 35 minutes 51 seconds North, Long-
itude 61 degrees 23 minutes 29 seconds West, thence in a direction of
270 degrees true to Latitude 15 degrees 35 minutes 51 seconds North,
Longitude 61 degrees 23 minutes 29 seconds West, thence along the
foreshore at the average High Water Mark in Anse de Mai to Latitude
15 degrees 35 minutes 51 seconds, Longitude 61 degrees 23 minutes 29
seconds, being the area that includes all Waters and Ocean bed lying
within the defined limits so described.




