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PROCLAMATION No. 165 of 1960 

THE CIVIL CODE PROCLAMATION OF 1980 

CONQUEIUNG LION OF THE 'I'IUBE OF JlJDAII 

BAILE SELASSIE I 


ELECT OF GOD, EMPEROR OF ETHIOPIA 


WHEREAS it is essential to the orderly development of the lepl IJHall 
of Our Empire that a codified civil law be enacted; and 

WHEREAS a Civil Code has been prepared under Our auperriaiOD ad 
has received the approval of Our Senate and Chamber of l>eputiea; 

NOW, THEREFORE, in accordance with Articles 34 and 88 of Our Re.Ued 
Constitution, We approve the reaolutiona of Our Senate and Chamber of D. 
puties and We hereby proclaim as follows: 

I. This Proclamation may be cited as the "Civil Code ProclamatiOD, 1960". 

2. The Civil Code of 1960, as published in a separate volume appearhls 
as Extraordinary INue No. 2 of 1960 of the Negarit Gazeta, ahall come into 
force on the lith day of September, 1960. 

Done at Addis Ababa this 5th day of May, 1960. 

TSAHAFE TAEZAZ AKLILU HABTE WOLD 

Deputy Prime Minister and Minister of Pm 
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PREFACE 


CONQUERING LION OF THE TRIBE OF JUDAH 


HAILE SELASSIE I 

ELECT OF GOD. EMPEROR OF ETHIOPIA 


The Civil Code has been promulgated by Us at a time when the progrea 
achieved by Ethiopia requires the modernisation of the legal framework of 
Our Empire's social structure so as to keep pace with the chanpng circum­
stances of this world of today. In order to consolidate the progreu already 
achieved and to facilitate yet further growth and development, precise and 
detailed rules muse be laid down regarding those problems which do not only 
face the individual citizen but the nation. as a whole. The rules comain.ed in. 
this Code are in harmony with the well-established legal traditions of OUT 
Empire and the principles enshrined in. the Revised Constitution. granted by 
Us on the occasion of the Silver Jubilee of Our CorOJUJtion. and haw called, 
as well, upon the best systems of law in. the world. 

No law which is designed to define the rights and duties of d&e people 
and to set out the principles governing their mutual relations can. ever be 
effective if it fails ro reach the heart of those to whom it is intended to apply 
and does not respond to their needs and customs and to natural justice. In 
preparing the Civil Code, the Codification Commission convened by Us and 
whose work We have directed has constantly borne in mind the special require­
ments of Our Empire and of Our beloved subjects and has been inspired in. 
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its labours by the genius of Ethiopian legal traditions and inltitraioru as 
revealed by the ancient and tJenerable Fetha Neguest. 

It is essential that the law be clear and intelligible to each and etJery 
citizen of Our Empire. so that he may without difficulty ascertain what are his 
rights and duties in the ordinary course of life, and this has been accomplished 
in the Civil Code. It is equally important that a law which embraces a tHJried 
and diverse subject matter, as is the case with the Civil Code, form a con­
sistent and unified whole, and this requirement, too, is fully satisfied by the 
law which We promulgate today. 

The careful preparation of this Code by the Codification Commission and 
the pains taking review which it has received in Ora Parliament assure that 
this law will achieve the purpose for which it is intended. With the guidance 
of the Almighty, Fountain of Justice and Source of all wisdom and benefits, 
this Code will contribute to the progress of Our Empire and the welfare of 
Our beloved subjects of today and of the future. 

Given in the 30th year of Our Reign, this 5th day of May, 1960. 

HAILE SELASSIE I 

Emperor 
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BOOK I. PERSONS 

TITLE I. PHYSICAL PERSONS 


Chapter 1. Personality and the Rights inherent 

to personality 

Section 1. Attribution of Personality 

Art. I. - Principle. 

The human person is the subject of rights from its birth to its death. 

Art. 2. ·- Child merely conceived. 

A child merely conceived ehall he considered horn whenever his interest 
10 demands, provided he is horn alive and viable. 

Art. 3. - Date of conception. 

(I) 	A child shall he deemed to have been conceived on the three hun· 
dredth day which precedes his birth. 

(2) 	 No proof shall he admitted against this presumption. 

(3) 	Nothing in this Article shall affect the provisions of this Code relating 
to the date of conception where it need he established who is the 
father of the child. 

Art. 4. - Viable or not viable child. 

. (I) A child shall he deemed to he viable where he lives for forty-eight 
hours after his birth, notwithstanding any proof to the contrary. 

(2) 	A child shall he deemed to he not viable where he dies less than 
forty-eight hours after his birth. 

(3) 	The presumption laid down in sub-art. (2) may he rebutted by prov· 
iq that the death of the ehild is due to a call8e other than a defi. 
ciency in his constitution. 

Art. 5. - Proof of life or death of person. - l. Burden of proof. 

(I) 	Whosoever, for the purpose of exercising a right, alleges that a par· 
ticular person is or was alive on a certain day, or is dead, shall prove 
the allegation. 

(2) 	 The proof that a person is or was alive shall he made by producing 
the pereon himself or by the evidence of three witnesses or any other 
reliable evideoce. 

(3) 	The proof of death shall he made in accordance with the provisions of 
Chapter 3 of this Title (art. 47). 
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Art. 6. - 2. Perso~ dead simultaneously. 

Where several persons are dead, and it is not possible to prove that one 
of such persons survived another, all these persons shall he deemed to 
have died at the same time. 

Art. 7. - Proof of identity. 

(1) 	The identity of a person shall be proved by the documents issued to 
such person by the administrative authorities. 

(2) 	Failing such documents, it shall he proved by the production of two 
witnesses. 

(3) 	 The witnesses 11hall be liable to third parties for the damage which 
may be caused through the inaccuracy of their declarations or evi­
dence. 

Section 2. Rights of Personality 

Art. 8. - Effect of personality. 

(1) 	Every physical person shall enjoy the rights of personality and the 
liberties guaranteed by the Ethiopian Constitution. 

(2) 	 In this respect, no regard shall be had to the race, colour, religion or 

sex of persons. 

Art. 9. -Limitation& to these effecte. 

(1) 	The rights of personality and the liberties guaranteed by the Consti­

tution are extra commerciu.m. 

(2) 	Any voluntary limitation impoeed on the exercise of such rights and 
liberties shall he of no effect unless it is justified by a legitimate in­

terest. 

Art. 10. - Cessation of unlawful molestation&. 

Any unlawful molestation to the personality shall give to the person who 
suffers it the right to demand that it be stopped, without prejudice to the 
liability of the author of such molestation. 

Art. 11. - Restriction on freedom and searches. 

No person may have his freedom restricted, or be subjected to a eearch, 
except in the cases provided by law. 

Art. 12. - Freedom of residence. 

(1) 	 Every person is free to establish his residence wherever it is suitable 
for him and to change the place of such residence. 

(2) 	 The undertaking of a person to reside in a particular place shall he 
of no effect under civil law. 
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(3) 	 The undertaking of a penon not to reside in or not to go to a parti· 
cular place shall be of no effect unless it is justified by a legitimate 
interest. · 

Art. 13. - Inviolability of domicile. 

(l) 	The domicile of a physical person is inviolable. 

(2) 	 No one may enter the domicile of another against the will of such 
person, neither may a search he effected therein, except in the cases 
provided by law. 

Art. 14. - Freedom of tlwught. 

(1) 	 Every person is free to think and to express his ideas. 

(2) 	The only restrictions which this liberty admits of are those which are 
imposed by the respect for the rights of others, morality and the law. 

Art. 15. - Religion. 

There Bhall he no interference with the exercise, in accordance with the 
law, of the rites of any religion or creed by residents of the Empire, pro­
vided that such rites he not utilised for political purposes or he not pre­
judicial to public order or morality. 

Art. 16. - Freedom of action. 

(I) 	Every person is free to exercise any activity which he deeiD.S proper 
in that which concerns his calling and his leisure. 

(2) 	The only restrictiom which such freedom admits of are those which 
are imposed by the respect for the rights of others, morality and the 
law. 

(3) The act by which a person binds himself to exercise a given activity 
or binds himself not to exercise such activity shall be of no effect un­
less it is justified by a legitimate interest. 

Art. 17. - MllTTiage and divorce. 

(I) 	The undertaking of a person not to marry or not to remarry shall be 
of no effect under civil law. 

(2) 	This shall apply to the undertaking of a person to divorce or not to 

divorce. 


Art. 18. - Integrity of human body. 


(1) 	 The act by which a person dispol!ell of the whole or of a part of hit 
body shall he of no effect under civil law where such act is to he 
carried out before the death of the person thus disposing, if such act 
has the effect of causing a serious injury to the integrity of the humail 
IJodr. 
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(2) 	 The provisions of sub-art. (1) shall not apply where the act is justified 
by the rules of medical practice. 

Art. I9. - Revocability of acts .relative thereto. 

(I) 	A person may at any time revoke the act by which he has disposed 
of the whole or a part of his body whether such act is to he carried 
out during the lifetime of the person by whom it was performed or 
after his death. 

(2) 	 The person to whose advantage such act has been made has the right 
to he indemnified for the expenses which he has incurred on the faith 
of such promise. 

Art. 20. - Medical examinations and treatment. - l. Principle. 

(I) 	A person may at any time refuse to submit himself to a medical_ or 
surgical examination or treatment. 

(2) 	Nothing in this Article shall affect the provisions of laws or regula­
tions providing for a physical examination of persons or their com­
pulsory vaccination or other similar measures in the public interest. 

(3) 	Nothing in this Article shall affect the power of a guardian of a minor 
or interdicted person to submit the incapacitated person of whom he 
is in charge to an examination or treatment beneficial to that person's 
health. 

Art. 2I. - 2. Restriction. 

Where the examination or treatment to which a person is required 
to submit i1imself does not involve any abnormal risk, such person, 
in case of refusal, forfeits the right to avail himself of the illness or infir ­
mity which the treatment could have prevented, eliminated or lessened. 

Art. 22. - Medical examination. 

Where a person refuses to submit himself to a medical examination not 
involving any serious danger for the human body, the court may consider 
as established the facts which the examination had the object of ascertain­
ing. 

Art. 23. - Right to keep silent. 

Any admission or manifestallion of the will obtained by methods causing 
molestation to the personality shall be of no effect. 

Art. 24. - Profe.•ional secrecy. 

(I) 	A person may not he compelled to reveal facts which have come to 
his knowledge by reason of his profession, if by revealing such facts 
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he will betray or risk to betraying the confidence which a third per­
son has placed in him for the very reason of hie profeuion. 

(2) 	The penon who has confided or disclosed anch facta may ellaure that 
they be not revealed by him in whom he has placed hi& eoofideace. 

(3) 	 Nothing in this Article shall affect the proviai0111 of Arta. 267 and 
344 of the Penal Code. 

Art. 25. - Funeral.- I. Will of deceased. 

(I) 	Every penon having the capacity to make a will mar pzac:ribe the 
conditions of his funeral. 

(2) 	He may appoint one or more persons to enanre that IUCh proviaiODI 
are carried out. 

(3) 	The persons so appointed and. failing tach. any other penoa who 
shows that he has a material or moral interest may apply to the eour\ 

of the place of the death to enforce thOle proriaicma. 

Art. 26. - 2. Will not expressed. 

(I) 	W\lere the deceased has not expreseed hi& will in the form meationed 
in Art. 25, the conditions of his funeral shall be fisecl by hU mrriviq 
spouse or by his nearest relativee. 

(2) 	 In default of the spouse ~d of relativa~ presmt 01' bcnna at the 
time of the death, such conditions shall be fixed by the penou who 
take the initiative therefor. 

(3) 	 In case of contestation, the matter may. be laid before the C01I1't ol 
the place of death by the most diligent party. 

Art. 27. - Image of the person. - I. Principl& 

The photograph or the image of a penon may not be edlibited in a 
public place, nor reproduced, nor offered for sale without the COD8ellt of 
such penon. 

Art. 28. - 2. Exception. 

The consent of the person concerned shall not be required where the roo 
production of his image is justified by the notoriety of such penon or by 
the public office which he occupied or by the requirements of justice or 
of the police or by a scientific, cultural or didactic interest, or where the 
reproduction of the image is made in connection with fact&, event& or 
ceremonies of public interest or which have taken place in public. 

Art. 29. - 3. Sanction. 
(I) 	Where the image of a person is exhibited or offered for eale with011t 

the consent of such person, except in the cases referred to in Art. 28, 
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such person may demand that the exhihitioo 01' offer for sale of 
his image be stopped. 

(2) The court may, if equity so demands, also award damage. to such 
person within the limits of the enrichment derived by the penon who 
made use of the image from its exhibition or offer for sale. 

(3) Damages for moral prejudice may be awarded if the exhihitioo or 
offer for sale does not cease immediately, when the cessation thereof 
is demanded. 

Art. 30. - 4. Rights of the family. 

(I) 	Where the person whose image is exhibited or offered for sale ia dead 
or not in a position to manifest hia will, the right referred to in Art. 
29 shall vest in his relatives if the exhibition or offer for sale ia oi 
such a nature as to he prejudicial to the honour or reputation of 
the deceased person. 

(2) 	The only persons competent to represent the family for the applica· 
tion of this Article are the spouse, or, in his default, the nearest de­
scendant or, in default of a descendant, the nearest 88Cellldant of the 
person concerned. 

(3) In case of equal degrees, the eldest descendant or the oldest ascen· 
dant is the only person competent to represent the family. 

Art. 31. - Inviolability of correspondence. 

(I) 	The addressee of a confidential letter may not divulge its contenu 
without the consent of its author. 

( 2,\ 	 He may, however, produce it in judicial proceedings if he shows that 
he has a legitimate interest. 

Chapter 2. Names 

Art. 32. -- Principle. 

( l) Every individual has a family name, one or more first names and a 

patronymic. 
(2) 	 He shall be designated in administrative documents by his family 

name followed by his first names and by his patronymic. 

Art. 33. - Assumption of names. 

(I) 	A child shall have the name of his father. 
(2) 	Where the father of the child is not known, or the child has been 

disowned, the child shall have the family name of his mother. 
(3) 	 The provisions of sub-art. (2) shall apply where the paternity of the 

child has been judicially declared. 
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Art. 34. - Choice of first rwmes. - l. Principle. 

(1) 	The first name of the child shall he chosen by his father, or, in his 
default, by the family of his father. 

(2) 	 An additional first name may be chosen for the child by his mother, 
or, in her default, by the family of his mother. 

(3) 	The mother, or, in her default, the family of the mother, may give 
two first names to the child where his father is unknown or the child 
has no family on the paternal side. 

Art. 35. - 2. Representative of the family. 

(l) 	The nearest ascendant and, in his default, the nearest rt>lative in the 
collateral line is competent to represent the family for the purpose of 
Art. 34. 

(2) 	 In the case of equal degrees, the eldest ascendant or relative in the 
collateral line shall choose the name of the child. 

Art. 	36. - Patronymic. 

(l) The child shall have the usual first name of his father as his patro· 
uymic. 

(2) 	A person shall have no patronymic where his father is unknown. 

(3) 	 The patronymic shall he omitted in official acts if it is confused with 
the name. 

Art. 37. - Declaration to the civil statu&. 

The officer of civil status of the commune where the child is hom shall be 
informed of the first names of the child and of his patronymic within 
ninety days following Jais birth, by the person who is hound to. declare the 
birth of the child. 

Art. 38. - Forbidden firlt rwmes. 

(1) 	A child may not receive purely and simply the first name of his father 
or of his mother or that of one of his brothers or sisters who are 
alive. 

(2) 	 He shall, in such case, have another first name which distinguishes 

him from them. 

Art. 39. - Unknown filiation. 	 • 
(1) 	 A child whoso father and mother are not known shall have the name 

and two first names which are given to him by the officer of civil 
status in his record of birth. 

(2) 	 The name and first names shall be chosen from among names and 
first names common in the region. 
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(3) Any person who shows that he has a material or moral interes~ may 
apply to the court, before the child has reached the age of five years, 
to modify such name and first names. 

Art. 40.- Name of married woman. 

(1) 	A married woman shall retain her personal family name. 
(2) 	She may, while her marriage lasts, he designated or designate herself 

by the name of her husband. 
(3) 	Such faculty shall continue, in her favour as well as to her prejudice, 

after the marriage, unless this has been dissolved by divorce or the 
woman has remarried. 

Art. 41. -Name and first names of adopted child. 

(1) 	The adopted child shall take the name of the adopter. 
(2) 	He may, by virtue of the contract of adoption, receive a new first 

name and receive as patronymic the usual first name of the adopter. 

Art. 42. - Change of family name. 

(I) 	The change of the family name of a person may he authorised, for 
good cause, by the court on the application of such person. 

(2) 	 In deciding on the application, the court shall ensure that the interest 
of third persons is not prejudiced by the change of name. 

Art. 43. - Change of first IUimes. 

The cancellation of one or more first names or the addition of a first name 
for a perFon may he authorised by the 1:ourt on the application of suC'h 

person. 

Art. 44. - Agreements relating to name. 

(I) 	Any agreement relating to the name shall he of no effect under civil 

law. 
(2) Nothing in this Article shall affect the rules relating to trade names. 

Art. 45.- Abuse of name. 

(I) 	The use of his own name by a person in the exercise of an activity 
connected with his calling may not have the object or the effect of 
causing prejudice, by means of a harmful confusion, to the credit or to 

the reputation of a third person. 

(2) 	The provisions relating to unfair competition and to defamation shall 

apply in appropriate eaSel!. 

•Vt. 46. - Usurpation. of name. 
(1) 	Whosoever bears a name may resist the usurpation of such name by 

a third person whenever such usurpation causes or ie likely to cause a 

material or moral damage. 
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(2) 	After the de.th of a penoa. • if a penoa. ia D8t ill a .,_m.. to JIUIDi. 
fst IUa ~ the IIUD.e z:isht appertaiua to each of hie cJoooenduata and 
to hie spouse, evea where they themaelvea do not bear each aa.me. 

(3) 	Damap for moral prejudice may be awarded to the penoa demand· 
inc them if the 118UrJNltiOD of the name does not ce8MI immediately, 
when ll1l.eh ceuation hu beea demanded. 

Chapter 3. Proof of Civil Status 

Art. 47. - Mode. of proof. 
(1) Birth&, 	deaths and marriages shall be proved. in cue of doabi or of 

CODtelltion., by mearJ6 of the recorda of civil lltatua. 

(2) 	They may also be proved, in the cuea provided by law, by meana of 
acta ol aotoriety or of po!lllel8ioo of status. 

Section 1. Officers of Civil Status 
Panpapla 1. - Appoiutmeat of offiea1 el civil ltalU 

Art. 48. - Appoia&IIMne by pverruw. 
(1) The govenaor of the prorince &hall appoint, in each urbaa. or rural 

commune of hia proriace, • penoa. who mall carry oat the dutiea of 
officer of dvil status. 

(2) 	He shall also appoint, in each eolllJD1llle, one or more lllliatallt8 to... ,...... 
Art. 49. - ~ or aecrions of comJIIIUUII. 

(1) 	Where an urban COIIIDI.UDe ia divided iDto several quuten, a diffenat 
offieer of civil etatua may be appointed for each quarter by the gov· 
enun'. 

(2) 	 Where a aecti011 of a rural commune ia iaolated or ia far from the 
eeatre of the commune, a different officer of civil lltatua may be ap­
pointA)d for such eeotioo of a commune by the govenwr. 

(3) In &Uch cuea oae or more ..Utanta to eam offica- ef civilllall» eba1l 
be appoiatecl 

Art. 50. - A......,. to uffieer of cWU ........ 

(1) 	The uaiatant to the officer of civil atatus shall replaee him in cue 

of any impediment on hie ~ 
(2) 	H the order in whieL the usiatant& are called upon to carrr oat their 

dutiee has not l;eea lhed.by the governor Of the proriDce 01' by the 
officer ol civil status, it mall be fixed havin& resard to their ., the 
eldest bebrg caJI«Mf- fa the fibt place. 
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(3) The records drawn up by any one of the assistants shall have the same 
effect as if they had been drawn up by the officer of civil status him­
self. 

Art. 51. - Commencement of duties. 

( l) The duties of officer of civil status shall start when he has accepted 
such duties and when his signature has been registered in the depart­
mental office or in the registers of civil status. 

(2) 	The duties of officer of civil status shall also start when the 
person appointed by the governor has in fact carried out such duties 
by drawing up a record or by taking part, in the capacity of officer 
of civil status, in the drawing up of such record. 

( 3) The provisions of this Article shall also apply to the duties of assi­
stants. 

Art. 52. - Termination of duties. 

( l) The duties of an officer of civil status shall terminate on his death or 
when he is relieved of his duties or dismissed or when his resignation 
has been accepted by the governor. 

(2) 	 The same shall apply to the d.;_ties of the assistants. 

Art. 53. - Death or lasting impediment. 

( l) The officer of civil status shall without delay inform the governor of 
the province of the death of his assistants, or of any circumstance 
which prevents in a lasting manner any one of them from carrying out 
his duties. 

12) 	 The assistants of the officer of civil status ;hall without delay inform 
the governor of the province of the death of the officer of civil status 
or of any circumstance which prevents him in a lasting manner from 
carrying out his duties. 

Art. 54.- Head of commune. 

(l) 	The head of the commune shall be officer of civil status in the 
territory of his commune, where the person appointed by the 
governor and his assistants are not in a position to carry out their 
duties. 

(2) 	 Ht" may, in such case, require to be helped or substituted in his duties 
of officer of civil status, under his own responsibility, by one or more 

helpers. 

(3) 	 He shall without delay inform the governor of the situation. 
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Art. 55. - Departmental office. 

( l ) 	 The 8JOVernor of the province shall appoint in each chief town of the 
departments of his province the personnel of the departmental office 
of civil status. 

(2) Such personnel shall include, besides a director responsible for the 
organisation and supervision, officials in sufficient DUmber to enaure 
the performance of the work incumbent on the office. 

Art. 56. - Records relating to the Imperial Family. 

( l) The Minister of the Pen shall carry out the dutiee of offieer of civil 
status as regards the records relating to His Majesty the Emperor of 
Ethiopia and the members of the Imperial Family. 

(2) 	 For the purpose of this Article, the persons mentioned in Art. 16 of 
the Con!'titution shall be deemed to he members of the Imperial Fa­
mily. 

Art. 57. - Consuls of Ethiopia. ,, 
The consuls of Ethiopia shall, within their territorial limits and as regards 
Ethiopian subjects, carry out the duties of officers of civil status. 

Art. 58. - Commanding officers of ships. 

The commanding officers of ships flying the Ethiopian flag shall carry 
out the duties of officers of civil status as regards the births, deaths and 
marriages which take place on board their ship. 

Paragrauh 2. - Duties of officers of civil status 


Art. 59. - Principle. 


The officer of civil status shall ensure that the births, deaths and mar­
riages, taking place within his jurisdiction, be entered in the register 
of civil status. 

A. [j rban communes 

Art. 60. -- Keeping and conservation of registers. 

( l) The officer of civil status shall himself keep the registers of civil 
status in those communes where such duty has been e.xpressly imposed 
on him by the governor. 

(2) 	 He shall ensure their custody and conservation and deliver to intere­
sted persons extracts from or copies of the records of such registers. 

Art. 61. - Drawing up of records. 

(l) The records of civil status shall he drawn up by the officer of civil 
status on his own initiative whenever he has the particulars required 
for drawing up such records. 
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(2) 	 The officer of civil status may, where he thinks fit, summon any in· 
.terested party, with the object of completing the information which 
he requires. 

Art. 62. - Periods. 

Records of civil status shall he drawn up within the following periods: 
(a) 	 three months for records of birth; 
(h) 	one month for records of death; 
(c) one month for records of marriage. 

Art. 63. - Sanctions of prescribed periods. 

(l) 	The records of civil status drawn up after the periods laid down in 

Art. 62 have expired shall only have the probatory value of simple 
information. 

(2) 	 The provisions of sub-art. (l) shall not apply where such records are 
entered in the registers by virtue of a judgment. 

(3) 	 In this case, the record shall hear on its hack a reference to such 

judgment. 

B. Rural communes 

Art. 64. - Declaration. 

(1) 	In those CODllllJUle& in which such duty has not been expressly im­
posed on him by the governor, the officer of civil status shall not be 
hound to keep the registers himself. 

(2) 	 He shall communicate to the departmental office of civil status suoh 
informations as are required for drawing up the records of civil status 
relati&; 1:0 hirths, deaths and marriages which have taken place in the 
commune. 

(3) 	The records of civil status shall he drawn up immediately, on the 
basis of such informations, hy the officials of the departmental office 
of civil status. 

Art. 65. - Regulatwns of application. 

(I) 	Regulations made hy the governor shall prescribe in regard to 
each commune, under what conditions such informations shall he ga­

thered. 
(2) 	 They shall prescribe in particular in which place and at what times 

such informations are to he furnished. 

Art. 66. - Place where informations are to be furnished. 

( l) Regulations may impose on the officer of civil status the duty to go 
to the chief town of the department or to another centre less distant 
from the commune in order to furnish there the informations relating 

to civil status. 
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(2) They may on the other hand provide that such informations shall be 
gathered by the officials of the departmental office of civil status in 
the same commune for which the registers are to he drawn up. 

(3) 	 In the case mentioned in sub-art. (2), regulations shall prescribe 
whether the registers are to he kept in the commune or in the depart· 
mental office of civil status. 

Art. 67. - Time within which informations are to be furnished. 

(1) 	The informations concerning civil status shall he gathered at least 
once a year in each commune. 

(2) 	 In the case provided for in sub-art. (1) of Art. 66, the duty to go to 
the chief town of the department or to another centre may not he 
imposed on the officer of civil status at interVals of less than three 
months. 

Art. 68. - Possibility of declarations at intervening times. 

(1) 	 The officer of civil status may, at any time, even on dates other than 
those prescribed by the governor, communicate to the departmental 
office of civil status informations concerning the civil status of per· 
sons in his commune. 

(2) 	 Such informations shall be immediately recorded in the registers by 
the departmental office of civil status when the registers relating to 
the commune are kept in such office. 

Art. 69. - Drawing up of records by officer of civil status. 

(1) 	The instructions may authorise the officer of civil status to draw up 
the records of civil status himself. 

(2) 	 Each record thus drawn up shall, in such case, be approved by the 
departmental office of civil status. 

(3) Mention of such approval shall he made on the back of the record. 

Art. 70. - Late declarations. 
(1) The records drawn up or approvf¥1 more than two years after the 

event which has given occasion for them shall only have the proha· 
tory value of mere information. 

(2) 	 The provisions of sub-art. (1) shall not apply where the record has 
been entered in the registers by virtue of a judgment. 

(3) 	 In &uch case the record shall hear on its back a reference to such 
judgment. 

C. Special Cases 

Art. 71. - Minister of the Pen. 
(1) The Minister of the Pen shall himself keep the registers of ci'ril status 

relating to His Majesty the Emperor and to the Imperial Family. 
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(2) 	He shall ensure their custody and conservation and deliver copies of 
the records in such registers. 

Art. 72. - Consul&. 

(I) 	Consuls of Ethiopia in foreign countries shall draw up records only at 

the request of interested persons. 

(2) 	 They shall themselves keep the registers of civil status. 

(3) 	 They shall ensure their custody and conservation and deliver to in­
terested persons extracts from, or copies of, the records in such regi­
eten. 

Art. 73. - Commanding officers of ships. 

The commanding officers of Ethiopian ships shall immediately declare, 
at the first Ethiopian port, or at the first port in which a Consul of Ethio­
pia resides, the events which give occasion to the drawing up of a record 
of civil status and which take place on hoard their ship. 

Section 2. Registers of civil status 

Art. 74. - Enumeration of registers. 

A register of births, a register of deaths and a register of marriages shall 
he kept for each commune and in each consulate. 

Art. 75. - S~tpply of registers. 

(I) 	The registers shall be supplied free of charge to the officers of civil 
status by the governor of the province who receives them from the 
Ministry of Interior. 

(2) 	 They shall be supplied free of charge to the consulates by the Mi­
nistry of Foreign Affairs. 

(3) 	 The persons having the duty to keep the registers shall, six months 
before the probable date on which a register will be terminated, apply 
for a new register to be ;upplied to them. 

Art. 76. - Prohibition to remove registers. 

The registers may not be removed from the place where they are kept, 
except in the cases where the law provides for or authorises such removal. 

Art. 77. - Compul&ory indications.- I. Registers of comrnun&. 

(I) 	Each register shall indicate the commune and where appropriate the 
quarter or section of the commune to which it refers, as well as 
the province in which such commune is situated, 

(2) 	 It shall bear a reference number, 
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(3) Such indications shall appear on th~ cover and on the edge ot the 

register and be reproduced on each leaf of the register. 

Art. 	78. - 2. Other registers. 

(l) 	The registers of the Imperial Family shall bear, instead of the indi­
cations mentioned in sub-art. (I) of Art. 77, the indication: "Registers 
of the Imperial Family. 

(2) 	 The registers kept in the consulates shall bear the indication of the 
consulate in which they are draw up. 

Art. 79. - Form of registers. 

(1) The registers shall commence with several pages on which shall be 
mentioned the persons authorised to keep the registers with the ~igna­
ture of such persons against such mention. 

(2) 	The registers shall contain next a series of numbered leaves each one 
of which shall serve for drawing up a re~ord of civil status. 

(3) 	They shall end with several pages intended to contain the alphabetical 
index of the persons to whom the records of the registers refer. 

Art. 80. - Leaves of registers. 

(1) 	 The leaves of the register of civil status shall be made up of detach­
able slips, bearing identical particulars attached to a counterfoil. 

(2) 	 The registers of birth and of marriage shall comprise three detachable 
slips and the registers of death only two detachable slips. 

(3) 	 The back of the leaves shall be reserved for writing thereon the hand­
written particulars prescribed hy the law. 

Art. 	81. - Detachable slip No. 3. 

(1) 	The detachable slip farthest from the counterfoil, called detachable 
slip No. 3, shall be detached from the counterfoil as soon as the 1ecord 
is drawn up 

(2) 	 It shall be sent by the officer of civil status to the guardian of the 
child in the ease of a record of birth and to the husband in the case 
of a record of marriage. 

(3) 	 The slip No. 3 shall be kept by the interested party. 

Art. 82. - Detachable slip No. 2. 

( 1) 	 When the register finishes, the detachable slips No. 2 'hall be deta­
ched from the counterfoil and put together in a file which shall be 
deposited in the registry of the court of the chief town of the province 
01" in such other place as may be prescribed, distinct from that ,, here 
the detachable slips No. 1 are conserved. 
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(2) 	 The detachable slips No. 2 of the register kept by the Minister of the 
Pen and by the consuls shall he BeD.t to the Ministry of Foreign Mfain 
of the Empire of Ethiopia to he conserved therein. 

(3) 	 Upon receiving the detachable slips No. 2 the person who is con~ti· 
tuted depoe-itary thereof shall hind them. 

Art. 83. - Detachable slip No. I. 

The detachable slips attached to the count~oil (slips N,. 1) ehall he con­
served attached to the counterfoil of the register, in the place where the 
registers have been kept or in another place fixed by regulations. 

Art. 84. - No unutilised leaves. 

(I) 	The officer of civil status before drawing up a record shall lmify 
the number of the leaf on which the last record appearing in the re­
gister has been entered. 

(2) 	 He shall draw up the record on the leaf whose number immediately 
follows that of such last record. 

(3) 	 He may in no case leave an unutilised leaf in the register. 

Art. 85. - Leaf unutilised by mistake. 

(l) 	If, as a result of a mistake, a leaf has been left unutilised, the ·•fficer 
of civil status, as soon as he notices such mistake, shall annul the leaf 
in question. 

(2) 	 He shall draw across each detachable slip of the rerord two diagonal 
lines forming a cross and write on the hack of each such slip of the 
record the indication "Leaf unutilised by mistake". 

'.3) 	 The unutilised }.,af may in no case serve for writing thereon a record 
of civil status. 

Art. 86. - Index. 

(1) When a register finishes, the officer of civil status shall draw up, in 
the pages which are at the end of the register, the alphabetical list, 
according to their family name, of all the persons to whom the records 
in the register refer. 

(2) 	 He shall form a file of the detachable slips No. 2, and send such file, 
together with a copy of the index drawn up by him, to the place pre· 
scribed by regulations. 

Art. 87. - Destruction of registers. 

( I) If a register kept in a commune ia lost or deetroyed it shall immedia­
tely he recompiled with the help of the detachable slips No.2 of such 
register, on the initiative of the officer of civil status of the commune. 
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(2) 	 If the detachable slips No. 2 of a register are lost or destroyed, they 
shall immediately' he reconstituted, with the help of the detachable 
slips kept in the commune, on the initiative of the depositary of the 
detachable slips lost or destroyed. 

(3) 	The provisions of this Article shall apply mutatis mutandis in the case 
of registers kept in a place other than a commune. 

Art. 88. - Deatitution of reguters still in we. 

(I) 	If a register still being used is lost or destroyed before the detachable 
slips No. 2 have been detached, the officer of civil status shall.imme­
diately give notice of such fact to the departmental office of civil 
status. 

(2) 	This office shall take the neeessary measures for the recompilation 
of the repster. 

(3) 	The same shall apply where the detachable slips Nos. I and 2 of :1 

repster are both destroyed or l08t for any reason whatsoever. 

Art. 89. - Control of the keeping of reguters. 

(I) 	The departmental office of civil status shall supervise civil status 
officers and control the proper keeping of registers of civil status in 
the commune. 

(2) 	 It shall organise their inspection and take action for the repression of 
the criminal infringements which it ascertains. 

(3) 	The Ministry of Foreign Affairs shall carry out the same duties as 
~ards registers kept in consulates. 

Section 3. Records of Civil Status 
Parasraph I. - General provisions 

Art. 90. - Particulars to be mentioned. 

(I) 	The records of civil status shall he drawn up by filling in the blank 
spaces in the registers. 

(2) 	The records shall mention in all cases the day, the month and the 
year when they are received and heal the signature of the officer of 
civil status who receives them. 

Art. 	9I. - Particulars which may not be mentioned. 

No mention of particulars other than those required by the law may be 
made in the registers. 

Art. 92. - Unknown or uncertain information. 
(I) 	If one of the blank spaces left in a record of civil status cannot be 

filled in on account of lack of sufficiently accurate information given 
to the person who keeps the registers, such person shall fill in the 

2* 
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blank epace by iueerting the word "unknown". 

(2) 	H the officer of civil etatus knows approximately the particular to he 
entered, he shall enter such particular in the appropriate place adding 
the word "probably". 

Art. 93. - No abbreviations. 

The particulars required in the record shall be written clearly and without 
any abbreviation. 

Art. 94. - No erasures or words written over others. 

The records shall contain no eraeure or word written over another or ad­
dition. 

Art. -95. - Sigruzture. 

H any of the persons whose signature is required on a record cannot or 
doee not know how to sign, such person shall affix on the record his thumb 
mark instead of his signature. 

Art. 96. - Leaves not utilised. 

(1) 	When, on account of erasures, or for any other cause, a record hae to 
be redone, the officer of civil status shall draw across each detachable 
slip of the record two diagonal lines forming a cross. 

(2) 	On the hack of each detachable slip of the record he shall write the 
indication "Leaf not utilised". 

(3) 	 The detachable slip number 3 of the leaf shall he destroyed imme­
diately. 

Art. 97. - Probatory force of records. 

(I) 	The records of civil status regularly entered in the registers shall, 
saving evidence to the contrary, he proof of the_ statements which they 
contain. 

(2) 	Evidence to the contrary may,not he adduced except where it is autho­
rised by the court. 

(3) 	 It may, in such case, he adduced in any manner. 

Art. 98. - Records not entered in registers. 

(1) 	 Records which are not entered in the registers shall not have the 
prohatory value inherent to records which are registered. 

(2) 	They have only the value of mere information. 

Paragraph 2. - Records of birth 

ArL 99. - Particulars of record. 
The record of birth ehall show: 
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(a) 	 the day, month and year of the birth; 
(b) 	 the sex of the child; 
(c) 	 the first names which are given to him; 
(d) 	 the names, first names, dates and places of birth of his father and 

mother; 
(e) 	 where appropriate, the names, first names, date and place of birth 

of the person making the declaration. 

Art. 	100. - When record required. 

A declaration of birth and the drawing up of a record of birth are required 
when the child has lived for forty-eight hours, notwithstanding that he dies 
before the expiration of the time fixed for drawing up the record of birth. 

Art. 101. - Declaration of birth. 

(1) The birth of a child may he declared to the officer of civil status by 
any person. 

(2) 	Such birth shaH he declared hy the father of the child, or, in his 
default, by the mother or by the guardian of the child, or, in default, 
by the person who has taken care of the child. 

(3) 	The officer of civil status shall draw up the record of hi~ own motion 
if he is aware of the birth. 


Art. 102. - First names of child. 


(1) 	Before drawing up the record of birth the officer of civil status shall 
require the parents or, in their absence, the guardian of the child, 
to state the first name or names which the child is to he given. 

(,2) H he does not receive any reply or if the first names proposed are 
not acceptable in terms of the law, the officer of civil status shall him­
self choose the first name or names of the child. 

Art. 103. - Foundlings. 

(1) 	 A record of birth shall be drawn up for every new-born child, found 
in the locality, whose identity is unknown. 

(2) 	A detailed proces-verhal shall he drawn up stating the day and the 
place where the child has been found, the apparent age of the child, 
his sex, the names and the f~rst names which are given to him. 

(3) The record of birth, drawn up for the child, shall contain on its back 
a reference to such proces-verhal. 

Paragraph 3. - Records of death 

r\rt. 104. - Particulars of records of deuh. 

The record of death shall show: 
(a) 	 the day, month and year of the death; 
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(h) 	the name, first names, date and place of birth of the deceased; 
(c) 	 the names, first names, dates and places of birth of the father and 

mother of the deceased; 
(d) 	the name, first names, date and place of birth of the spouse of the 

deceased if such spouse is still alive, and the date of the marriage; 
(e) 	where appropriate, the name, first names, date and place of birth of 

the person who makes the declaration of the death. 

Art. 105. - When record required. 

A declaration of death and the drawing up of a record of death are reo 
quired whenever the deceased is a person in respect of whom a record of 
birth should have been drawn up. 

Art. 106. - Persons bound to declare death. 

(I) 	Where a person dies, the persons who live with him shall he hound 
to declare his death. 

(2) 	In default of such persons, such obligation shall devolve on his rela­
tives by consanguinity or affinity, if they live in the same commune, 
and, in their default, on his nearest neighbours. 

Art. 107. - Death in another person's house. 

If the deceased dies outside his home, the person in whose house the death 
has occurred shall he hound to declare the death. 

Art. 108. - Hospitals, schools, hotels and prisons. 

(I) 	If a death. occurs in a hospital, a school, a hotel or a prison, the death 
shall he declared by the person who is in charge of the establishment 
in question. 

(2) 	The death of persons executed by virtue of a criminal sentence passed 
on them shall he declared by the director of the prison where, at the 
time of his execution, the condemned person was in custody. 

Art. 109. - Soldiers on active service. 

Deaths of soldiers on active service shall he declared- by the commanding 
officer of the unit to which they belong, unless the soldier is living with 
his family or his death occurs during a period of leave granted to him 
or in a place where his unit is not stationed. 

Art. llO. - Findin{{ of corpse. 

(I) 	If the corpse of a person is found outside a dwelling place, the person 
who found the corpse shall he hound to declare the death. 

(2) 	 If the identity of the deceased person is unknown, a detailed proces­
verhal shall he drawn up indicating the day on which and the place 
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where the corpee has been found, the apparent age and the sex of the 
dead person, and the probable date of the death. 

(3) The record of death shall contain on its hack a reference to such pro­
ces-verbal. · 

Art. Ill.:__ Corpse not found. - I. Judgment declaring death. 

(I) 	Where a person has disappeared in such circumstances that his death 
is certain, although his corpse has not been found, any interested per­
son may apply to the court to give a judgment declaring the Jeath of 
such person. 

(2) 	The judgment declaring the death shall take the place of a record of 
death. 

Art. 112. - 2. Court having jurisdiction. 

(I) 	The court having jurisdiction shall he that of the place where the 
person whose death the person making the application wants to est­
ablish had his principal residence at the time of his death. 

(2) 	 The court may waive its jurisdiction in favour of the court of the 
place where the event which brought about the death has occurred or 
in favour of the court of another place. 

(3) 	 The delegation of jurisdiction thus made is binding on the court in 
whose favour it is made. 

Art. ll3. - Disasters • .:..._ I. Collective judgment. 

(I) 	H death is due to an event, such as a shipwreck, an air disaster, an 
earthquake, a land-slide, as a consequence of which there is reason to 
believe that several persons have perished, the death of such persons 
may he declared hy a collective judgment. 

,)2) 	The court having jurisdiction in such case shall he that of the place 
where the event occurred. 

(3) 	 However in the case of disappearance of a ship or of an aircraft the 
court having jurisdiction shall he that of the home port of the ship 
or aircraft. 

Art. ll4. - 2. Individual extracts. 

(I) 	Individual extracts from a collective judgment may he obtained by 
interested persons. 

(2) 	They shall take the place of a record of death. 

Art. liS. - Date of death. 

(I) 	When the court delivers a judgment declaring death, it shall fix in the 
judgment the presumed date of the death or deaths having regard to 
the presumptions drawn from the circumstances of the cai!C. 
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(2) 	The date thus fixed may not he rectified except in the case where it 
is proved that it has been fixed as a result of fraud. 

(3) 	Any application having as its object the rectification of the date shall 
be dismissed when three years have elapsed from the date of .the 
judgment. 

Art. ll6. - Annulment of judgment decltuing death. 

H the person whose death hat. been judicially declared reappears after 
the judgment declaring death. the judgment shall he annulled, at his re­
quest or at the request of the public prosecutor, by the court which gave it. 

Paragraph 4. - Records of marriage 

Art. ll7. - Particulars of records of marriage. 

The record of marriage shall show: 

(a) 	the names, first names, dates and places of birth of the husband and 
of the wife; 

(h) 	the names, first names, dates and places of birth of the witnesses of 
the husband and of the wife; 

(c) 	 the date on which the marriage has been celebrated. 

Art. 118. - When record required. 

A declaration of marriage and tke drawing up of the record of marriage 
shall he required in all cases, irrespective of the form according to which 
the marriage is celebrated. 

Art. 119.- Dray to decltue marriage. 

(l) 	The obligation to declare the marriage shall lie with the authority 
who has celebrated the marriage. 

(2) 	 It shall also lie with the spouses and with their witnesses. 

Art. 120. - Drawing up "e% officio" of record. 

(l) The officer of civil status shall draw up the act of marriage of his IJWn 
motion whenever he is aware of the marriage. 

(2) 	 In such case, he shall summon the interested persons to make them 
sign the record of marriage. 

Section 4. Correction of the records 

of civil status 
Art. 121. - Principle. 

The recorda of civil status may not he corrected except by Yirtue of an 
order or judgment given by the court. 
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Art. 122. - Applicatwn far correctwn. 

An application for the correction of a record of civil status may be made 
to the court by the public prosecutor or by the departmental office or 
any interested person. 

Art. 123. - Adding first name. 

Where the application has as its object the addition of a first name to a 
person, at the time when such person contracts marriage or during the six 
months which follow such marriage, the president of the court shall decide 
on the application by order. 

Art. 124. - Clerical mistakes. 

Where the application has as its object the correction of a clerical mistake 
committed in the drawing up of a record of civil status, the president of 
the cou..-t shall decide on the application by order. 

Art. 125. - Other cases. 

(1) 	 In all other cases decision on the application shall be given by a 
judgment delivered by the court. 

(2) 	 The court, before deciding, shall give the person or persons to whom 
the record refers and all interested persons the opportunity of making 
their submissions. 

Art. 126. - Manner in which the record is corrected. 

(l) The particulars the correttion of which is ordered shall be cancelled 
in the record, provided that they shall remain legible. 

(2) 	The particulars which replace them or which are added in the record 
shall be entered on the hack of the record, with a reference to the 
order or judgment which has ordered the correction of the record. 

(3) 	 Such alterations shall, as far as it is possible, be made on all the de­
tachable slips of the record which is corrected. 

Art. 127. - Drawing up of new record. 

(1) 	The court may, where it thinks fit, order the annulment of the rt>eord 
which is to be corrected and the drawing np of a new record in its 
place. 

(2) 	 Every detachable slip of the old record shall in this case be crossed 
out across the registers by two diagonal lines forming a cross, and 
reference shall be made, on the back of each detachable slip, to the 
new record which replaces it. 

(3) 	 On the back of the new record reference shall be made to the judg­
ment which has ordered its drawing up. 
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Art. 128. - Authority of judicial decision. 

The judicial decision which orders the correction of a record of civil status 
may he set up against everybody, in the same conditions as the record cor· 
rected by it. ' ' 


Section 5. Copies and extracts of 

records of civil status 


Art. 129. - Record of birth. 

(I) 	The depositaries of the registers iu the communes or consulates shall 
issue to any person making an application to this effect copies or ex· 

tracts from the record of birth showing, without any other particulars, 
the date when the record has been drawn up, the date and the place of 
birth, the sex, the first names and the name of the child as they appear 
from the particulars of the record of birth. 

(2) 	Copies of the record of birth may only he issued io the heirs of the 
child or to public administrative bodies or with the authorisation of 
the court. 

Art. 130. - Record of death. 

The depositaries of the registers in the communes or consulates shall issue 
a copy of the record of death to any person making an application to this 
effect. 

Art. 131. - Record ofllUln'iage. 

They shall issue a copy of the record of marriage to any person making 
an application to this effect. 

Art. 132. - Records relating to the Imperial Family. 

The Minister of the Pen shall not issue copies of the records contained 
in the registers relating to the Imperial Family unless an application to 
this effect is made to him by the court. 

Art. 133. - Depositaries of detachable slips No. 2. 

The depositaries of detachable slips No. 2 of the registers shall have 
the same obligations where: 
(a) 	 the corresponding register of the commune has been destroyed or lost; 
(b) 	in such register, kept in the commune, a record is missing which is 

recorded in the file of detachable slip6 No. 2; 
(c) 	 the record entered in the register kept in the commune does not cor· 

respond with that recorded in the file of detachable slips No. 2; 
(d) 	 it is a case of records drawn up by a consulate of Ethiopia in a foreign 

country; 
(e) 	such obligation is, in a particular case, imposed on them by the court. 
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Art. 134. - Corrected records. 

(l) 	Where a record has been corrected in accordance with the law, the 
extract or copy of the record, issued to the interested persons, shall 
take such correction into account. 

(2) It shall not show that the purport of the extract or of the copy is due 
to a correction of the record. 

(3) 	 Con:esponding copies, reproducing the record as it is, and showing the 
corrections which may have been made to it, shall be delivered only 
to the court at its request. 

Art. 135. - Form and cost. 

( l) The copies or extracts of the records of civil status shall he drawn up 
on printed forms which the governor of the province shall supply to 
the officers of civil status. 

(2) 	 Such copies or enracts shall he signed by the officer of civil status 
who deliv~ them and hear the seal of the administrative department 
to which he helongs. 

(3) 	 The prescribed fee shall be charged on their delivery, as well as, 
where appropriate, the postal expenses for the sending of the copy or 
of the extract. 

Art. 136. - Probatory force. 

Extracts or copies of the records of civil status, issued by the -depositaries 
· of the registers, shall have the same probatory force as the records of the 
registers themselves. 

Art. 137. - Verification. 

(1) 	 The court may, where it thinks fit, order that the extracts or copies 
be collated with the original. 

(2) 	 It may order that a photocopy of the record be supplied to it. 

Section 6. Sanction of the rules 
relating to civil status 

Art. 138. - Civil liability of officials. 

Any violation, by the officials charged with keeping or with conserving the 
registers, of the provisions of this Chapter or of the provisions of the regu­
lations made for their application, shall render them liable to all persons 
who suffer prejudice from such fact. 

Art. 139. - Refusal to draw up record. 

(1) 	 Where the officer of civil status or the official charged with keeping 
the registers refuses to draw up a record corresponding with the de­
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clarations which are made to him, any interest~d person may apply 
to the court against such refusal. 

(2) 	 The provisions of sub-art. (1) shall apply where the officer of civil 
status fails to supply to the office of civil status the informations relat· 
ing to an event in respect of which a record of civil status is to be 
drawn. 

(3) 	The same shall apply also if a depositary of the r<'gist~r refuses to 
deliver a copy or an extract of a record of such registers. 

Art. 140. - Liability of witnesses and declarants. 

( 1) 	 The declarants and the witnesses shall be liable for the accuracy of 
the facts which they attest or corroborate in the records of civil stauts. 

(2) 	Where they acted in good faith they may sue the persons who led 
them into error. 

Art. 141. - Criminal liability. - l. Failure to draw record. 

The punishments prescribed by the Penal Code shall apply to: 

(a) 	 the officer of civil status who, being hound to draw up a record of 
civil status, fails to draw it up within the period prescribed by the 
law; 

(h) 	 the officer of civil status who, being hound to declare an event to the 
departmental office of civil status, fails to declare it within the period 
prescribed by the law; 

(c) 	 the official of the departmental office of civil status who has not im· 
mediately drawn Yp a record when the informations intended for 
drawing up such record have been communicated to him. 

Art. 142. - 2. Failure to make declaration. 

The punishments prescribed by the Penal Code shall apply to: 
(a) 	 any person who, being bound to declare an event to the officer of 

civil status, fails to declare it within the periods prescribed by law, 
when, as a result of such failure, a record of civil status has not been 
drawn up; 

(h) 	 any person who, having been required by the officer of civil status 
to give information for the purpose of the drawing up of a record of 
civil status concerning them, fails to give such informations. 

Art. 143. - 3. Inaccurate declarations. 

(l) 	The punishments prescribed by the Penal Code shall apply to any 
person who, for the purpose of drawing up a record of civil status, 
makes a declaration which he knows to he inaccurate to the office of 
civil status or to the officials of the departmental office of civil status. 
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(2) 	 The punishments prescribed by the Penal Code shall apply to the 
witnesses who support such declarations knowing them to be fai.e. 

(3) The punishments prescribed by the Penal Code shall apply to the 
officer of civil status or the official of the departmental office of civil 
status who draws up a record of civil status on declarations which he 
knows to be inaccurate, or who issues an extract or a copy ol a ftlCOI'd 
not corresponding with the original. 

Art. 144. - 4. Destruction or alteration of registers. 

The punishments prescribed by the Penal Code shall a~ply to any person 
who destroys or alters a register of civil status. 

Art. 145. - 5. Use of altered record. 

The punishments prescribed by the Penal Code &hall apply to any person 
who knowingly makes nse of a record or of a copy of a record or of an 
extract of a record of civil status fraudulently altered. 

Section 7. Acts of- Notoriety 
Art. 146. - Principle. 

(1) 	Acts of notoriety are drawn up by officers of civil status or by no­
taries. 

(2) 	They shall be authorised and approved by the court. 

Art. 147. - Authorisation. 

Proof by meaus of acts of notoriety may. only he authorised by the 
court where: 
(a) 	it is proved that the registers of civil status have not been kept regu· 

larly or that they contain gaps'; 

(h) 	 it is proved that such registers have been lost or tc:-~; 

(c) 	 it is impossible or very difficult to obtain a copy of a record in such 
registers; 

(d) 	 the person who refers to a record does not know in which place such 
record has been made, and such ignorance is excusable: 

(e) 	 the law so provides. 

Art. 148. - Who draws up the act. 

(l ) 	When the court authorises the pt:oof by means ol an act of notoriety, 
it shall specify in which place the act of notoriety shall be drawn up•. 

(2) 	 It shall give the officer of civil status or the notary required 
to draw up the act all the appropriate instructions, for the purpose 
of provoking opposition and of ensuring the genuineness of the act. 
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Art. I49. - Particulars of the act. 

Acts of notoriety shall contain the same particulars as record& of civil 
status the default or irregularity in which they correct. 

Art. I50. - Report annexed thereto. 

(I) 	The officer of civil status or the notary who has drawn up an act 
of notoriety shall annex thereto a report to the court on the circum· 
stances in which he has performed his task. 

(2) 	He shall mention in particular whether the act of notoriety is in 
conflict with a record of civil status or with another act of notoriety 
previously drawn up. 

Art. I51. - Probatory value. - I. Before approval. 

(I) 	The court stiall deteEn1ine freely the value attached to acts of noto­
riety taking into considerati<m the date and the circumstances in which 
they have been drawn up. 

(2) 	 It may take such steps as are necessary to verify the particulars therein. 

Art. I52. - 2. After approval. 

An act of notoriety approved by the court, shall have the same effect as 
a record of civil status. 

Art. I53. - Liability of witnesses. 

{1) The declarants and the witnesses shall he liable for the accuracy of 
the facts which they attest or corroborate in an act of notoriety. 

(2) 	 Where they acted in good faith, they may sue the person IVho Jed 
them into error. 

Chapter 4. Absence 
Section l. Declaration of absence 

Art. 154. -. Application. 

(I) 	Where a person has disappeared and has given no news of himself 
for two years, any interested party may apply to the court to declare 

his absence. 

(2) The court having jurisdiction shall he the com·t of the place in which 
the absentee had his principal residence. 

Art. 155. - Publication of application. 

The application shall he published in the manner prescribed by the court, 
in the place of the last principal residence of the absentee and in any other 
place where the court considers such publication to be useful. 
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Art. I56. - Inquiry. 

The court may order that an inquiry he made, with the 8lliataJu:e of t._., 
public prosecutor, in all plaoes where it considen it u.aeful, and in piirti. 
cular in the place of the last principal residence of the abeeotee and in the 
place where his presence has bf".AAl noticed for the last time. 

Art. I57. - Principle of decision. 

(I) 	The court shall declare the absence where the death of the a.beeDtee 
appears to it to be probable. 

(2) 	 In making its decision, it shall have regard to all the circumetance. of 
the cue. 

(3) 	It shall in particular take into consideration the fact whether the 
person wh011e absence is invoked has or has not appointed an attoi'Dey 

to administer his property and the causes which may have inipeded 
the :receipt of his news. 

Art. I58. - Postponement of judgment. 

The court may postpone its judgment for a year or decide that the .jucig· 
ment declaring the absence will only have effect a year alter itt deliTery. 

Art. I59. - Duty to declare absence. 

The court shall declare the absence a yelp' after the date of the a'pph­
tion where the absentee has disappeared for five yean prior to ... cJ.t.e 
of such application and he has not been heard from fon-lng the publicity 
prescribed by the court upon the application baring been made. 

Art. I60. - Day of last news. 

The court shall establish in its judgment the day when the lut DeW8 ol the 
absentee was received. 

Art. I6I. - Judgment declaring death. 

If the evidence collected by the court establish in a manner whieh may be 
considered certain that the absentee i; dead, the court to which the applica­
tion for the declaration of absence was made, may deliver a j~ de­
claring the death of the absentee. 

Art. I62. - Costs of proceedings. 

(I) 	The costs of the proceedings by which the abeeaee is decland maD be 
chargeable to the abeeotee. 

(2) 	They shall be borne by the person making the applicatioo, where the 
application is dis:mieeed. 

BACK



30 CIVIL CoDE 

Section 2. Effects of absence 

Art. 163. - Marriage. 

(1) 	 The marriage of the absentee shall be dissolved on the day on which 
the judgment declaring the absence has become final. 

(2) 	 The marriage contr'acted by the spouse after the day on which the last 
news of the absentee was received may he impugned only by the ab­
sentee. 

(3) 	 Notwithstanding the provisions of sub-art. (2), it may also he im­
pugned by the public prosecutor if he proves in an indisputable man­
ner that the absentee is alive 811 the day on which the action is insti­
tuted. 

Art. 164. - Succession devolving on absentee. 

(I) 	Where, after the date of the last news, a succession opens to which the 
absentee would have been called if he were alive, such succession shall 
devolve without taking into account the portion which may eventually 
be assigned to the absentee. 

(2) 	 The heirs or legatees may he obliged by the court to furnish a gua­
rantee or other security for safeguarding the rights of the absentee. 

Art. 165. - Rights depending on death of absentee. 

(1) 	 The persons who have ri~ts dependent on the death of the absentee 
may enforce them after the judgment declaring the absence has 
become final as though the absentee were dead. 

(2) 	 Such persons may he obliged by the court to give, before commencing 
to enjoy the rights which appertain to them, a guarantee or other 
security for the things subject to restitution. 

Art. 166. - Obligations depending on life of absentee. 

(I) 	The persons who have oh1igations depending on the condition that the 
absentee is alive shall no longer be bmmd to fulfil such obligations. 

(2) 	 Such persons may he obliged by the court to furnish a guarantee or 
other security, in case the absentee should still he alive. 

Art. 167. - Property of absentee. -- l. Placing in possession. 

(1) 	 The will of the absentee. if any, shall he opened at the request of any 

interested party. 

(2) 	 The persons who would have been called to succeed to the property 
of the absentee in case he had died on the day of the last new~ may 
be pbced in possession and the property be partitioned. 
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Art. 168. - 2. ObligatioTUJ. 

(1) 	 The heir or legatee shall enjoy the property as a good "paterfamilias". 
(2) 	He may he obliged by the court to give, before commencing his enjoy· 

ment, a guarantee or other security for the things mbject to restitution. 

Art. 169. - 3. Restriction to powers. 

(I) 	He shall invest the sums received by him within three months from 
the day on which he received them. 

(2) 	 He may not transfer the property by a gratuitous title, save for est· 
ahlishing the children of the absentee. 

Section 3. Termination of absence 

Art. 170. - Causes.- 1. Principle. 

The declaration of absence shall cea'ie to have effect where: 
(a} the absentee reappears; or 

(b) 	 it is proved that he was alive on a date Rubsequent to that of the judg· 
ment declaring the absence; or 

(c) 	 it is proved that he died on a date different from that established in 
mch judgment as being the date of the last news. 

Art. 171. - 2. Return of absentee. 

(1) 	 When the absentee reappears he shall recover his property in the con· 
clition in which it is, as well as the proceeds of such part of it as has 
been transferred and the propl'rty acquired through the investment of 
his capitals. 

(2) 	The income deriving from the propl'rty of the absentee shall remain 
the property of the heirs or legatees who have received such income. 

(3) 	 The absentee shall retain the right to claim damages from the heirs 
or legatees and their guarantors, where they failed to comply with 
their legal obligations or committed a fraud. 

Art. 172. - Presumption of death. - l. Condition. 

When ten years have elapsed since the date of the last news, established 
by the judgment of declaration of absence, the proof that the absentee did 
not die on the day of the last news may no longer be made except by the 
absentee himself or by his special attorney appointed after the date of the 
judgment declaring the absence. 

Art. 173. - 2. Effects. 

(I) 	The persons who have been placed in possession of the property of 
the absentee may henceforth act as having the right which has justified 
their being placed in possession. 
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(2) 	 The guarantees or securities furnished in case the absentee should 
return shall he extinguished. 

Chapter 5. Residence and Domicile 
Section 1. Residence 

Art. I74. - Definition. 

The residence of the person iJ> the place where he normally resides. 

Art. 175. -Mere sojourn in a place. 

(I) 	The mere fact that a person is for a time in a certain place shall not 
he sufficient to constitute for him a residence in such place. 

(2) 	Notwithstanding the prol?sions of sub-art. (I), a residence is acquired 
whenever the sojourn is to last, or has lasted, in fact, more than three 
months. 

Art. 176. - Persom without proved residence. 
The place where a person is shall he deemed to he his residence, unlel!ll it 
is proved that such person has his residence in another place. 

Art. I77. - Several residences. 

(I) 	A person may have several residences. 
(2) 	One of such residences may have the character of principal residence, 

and the other residences that of secondary residences. 

Art. 178. -Married women and mirwrs. 

(I) 	Married women may have a residence of their own. 
(2) The same shall apply to minors and interdicted persons. 

Art. I79. - Public officials. 

Public officials shall he deemed to have a residence in the place where 
they exercise their functions. 

Art. 180. - Traders. 
The place where a person carries on trade shall he deemed to he a re~~id· 

ence of such per!!Oil. 

Art. IBI. - Residence-stipulated. - I. Principle. 

A person may validly stipulate tnat, in his relations with another penon, 
or as regards a specific business or activity, a given place shall he deemed 
to he hie re~~idence. 

Art. I82. - 2. Effects. 

(I) 	Unless otherwise expressly agreed, the person in whose favour such 
stipulation is made ~hall not he hound by it, 
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(2) 	 He may, at his option, consider as being the residence of the other 
contracting party either the actual residence of the latter or the resid· 
ence which has been stipulated. 

Section 2. Domicile 

Art. 183. - Definition. 

The domicile of a person is the place where such person has established 
the principal seat of his business and of his interests, with the intention of 
living there permanently. 

Art. 184. - Presumed intention. 

(l) 	Where a person has his normal residence in a place, he shall he 
deemed to have the intention of residing permanently in such place. 

(2) 	 An intention to the contrary expressed by such person shall not be 
taken into consideration unless it is sufficiently precise, and it is to 
take effect on the happening of an event which will normally happen 
according to the ordinary course of things. 

Art. 185. - Professional and family life. 

Where a person performs the work of his calling in a place, and pa88C8 his 
family or social life in another place, he shall in case of doubt be deemed 
to have his domicile in the latter place. 

Art. 186. - Unity of domicile. 

No person may have his domicile in several places at the same time. 

Art. 187. - Change of domicile. 

A pereon shall retain his domicile in the locality where it was established, 
so long as he has not established such domicile in another place. 

Art. I88. - Unknown domicile. 

(I) 	Where it cannot he established where a person has or had his last 
domicile, the place of hi~ normal residence shall be deemed to be 
the place of his domicile. 

(2) 	In default of a normal residence, regard shall be had to the secon· 
dary residence first established. 

(3) 	 In default of residence, regard shall he had to the place where the 
interested pereon is. 

Art. I89. - Married people. 

(I) 	A married woman has the domicile of her husband so long as the 
marriage lasts. 
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(2) 	She may acquire a domicile of her own when the husband is affected 
hy a judicial or legal interdiction. 

Art. 190. - MiTWr. 

An unemancipated minor shall have the domicile of his guardian. 

Art. 191. - Interdicted person. 

An interdicted person shall retain his domicile at the place where it was 
established at the time of his interdiction. 

TITLE II. CAPACITY OF PERSONS 
Chapter I. General Principles 

Art. 192. - Rule of capacity. 

Every physical person is capable of performing all the acts of civil life un­
less h~ is declared incapable by the law. • 

Art. 193. - General disabilities. 

General disabilities depend on the age or mental condition of persons or 
on sentences passed upon them. 

Art. 194. - Special disabilities. 

(I) 	Special disabilities may he prescribed by reason of the nationality of 
persons or of the functions exercised hy them. 

(2) 	 They shall he as provided by Chapter 5 of this Title (Arts. 389-393) 
and hy special laws. 

Art. 195. - Voluntary restrictions. 

(I) 	No person may renounce, even partially, the enjoyment or the 
exercise of civil rights. 

(2) 	Any voluntary restriction imposed on the enjoyment or on the exercise 
of such rights shall he of no effect unless it is justified by a lawful in­
terest. 

Art. 196. - Proof of disability. 

(1) 	 Capacity is presumed. 

(2) 	 Any person who alleges the disability of a physical person shall prove 
that such person is under a disability. 

Art. 197. - Bodies corporate and property with a specific destination. 

The capacity of bodies corporate and property with a specific destination 
shall he regulated, according to their nature, by the provisions applicable 

to them. 
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Chapter 2. :Minor.; 

Section l. General provisions 


Art. 198. - Definition. 

A minor is a person of either sex who has not attained the full age 
of eighteen years. 

Art. 199. - Disability of minors. 

( l) A minor, as regards the proper care of his per~on, shall be placed 
under the authority of a guardian, whom he shall obey. 

(2) 	 In matters concerning his pecuniary interests and the administration 
of his property, a minor shall he represented by a tutor. 

(3) The minor may not perform juridical acts except in the cases pro· 
vided by law. 

Art. 200. - Proof of age. -- l. Principle. 

(1) 	The age of a perwn shaH bP established by his record of birth. 
(2) 	 In the absence of a record of birth. the age may be established by 

producin!! an act of notoricty signed hy reliable witnesses. 

Art. 201. - 2. Proof to the contrary. 

(1) 	 The court may authorise the proof against the particulars in the record 
of birth where there are serious indications which put in doubt the 
accuracy of the particulars in the record. 

(2) 	 An appeal shall lie a!!ainst a decision of a court, disallowing the proof 
against the particulars of the record of birth. 

(3) 	 The act of notoriety may he freely challen!!ed by producing reliable 
witnesses. 

Art. 202. - 3. Proof of judicial decision. 

(I) 	Where an act of notoriety i~ ehallenl!ed or the proof against the par· 
ticulars in the record of birth is authorised. the court shall for the 
solution of the controversy which iR ~uhmitted to it, determine the age 
of the pereon. 

(2) 	 For this purpose, it may order that all the measures required for 
forming its conviction be taken. 

Art. 203. - 4. Appeal. 

(I) 	An appeal shall lie against a deci~ion of a eourt of first instance, 
ordering or refusing to order in this regard a measure to elucidate the 
case. 

(2) 	 The same shall apply to a doeeision of a conrt which determines the 
age of the person. 
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Section 2. Organs of prc•tection of a minor 
Paragraph l. - Guardian and tutor 

Art. 204. - Authority of parents. 

The father and the mother are, during their marriage, jointly guardians 
and tutors of their minor children. 

Art. 205. - Default of one of the parenu. 

( l) In case of death, disability, unworthiness or removal of one of the 
parents the one who remains shall afone exercise such functions. 

(2) 	The mother shall exercise such functions where the father of 
the child is unknown. 

Art. 206. - Divorce of parents. 

( l) In case of divorce of the father and mother, the tutor and the guar­
dian of the child shall be appointed by the family arbitrators. 

(2) 	The surviving father or mother shall not as of right require the exer· 
cise of such functions where his or her divorced spouse dies. 

Art. 207. - Testamentary guardian or tutor. - l. Principle. 

(1) 	 The surviving father or mother of a minor may, hy a last will, stipu­
late who shall he guardian or tutor of the child after his or her death. 

(2) 	The surviving spouse may restrict the powers of the guardian or 
tutor or subject the exercise of such powers to specified conditions. 

(3) 	 He may stipulate that one or more specified persons may not be ap­
point as guardian or tutor of the child. 

Art. 208. - 2. Condition for appointment. 

The right referred to in Art. 207 shall appertain to the father or mother 
of the minor only where he or she exercised during his or her lifetime the 
functions of guardian of the child, or where he or she had been relieved of 
such functions at his or her request. 

Art. 	209. - 3. Ap[,lication to the court. 

The restrictions or conditions imposed by the father or the mother on the 
powers of the guardian or tutor may, where the interest of the minor so 
requires, be revoked or modified by the court. 

Art. 210. - Relatives called to exercise such functions. - I. Order to bP 

followed. 
Where the child no longer has his father and mother, and in default of a 
valid appointment made by the survivor, the functions ol !nJardian and 
tutor of the child shall devolve, by virtue of the law, on the following 

persons: 
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(a) 	 the paternal grandfather and, in his default, the patemalFandaother 
of the child; or 

(b) 	in their default, the maternal grandfather and, in his delault, the 
maternal grandmother of the child; or 

(c) 	 in their default, the eldest paternal uncle or paternal aunt of the 
child; or 

(d) 	in their default, the eldest maternal uncle or maternal a1Dlt ol the 
child; or 

(e) in their default, the youngest grandmlcle or grandaunt of the child. 

Art. 211. - 2. Possible modification of such order. 

(1 ) 	Any relative of the child by consanguinity or by affinity may apply 
that the functions of guardian or tutor of the child he accorded to him 
and not to the person who should perform 81lCb functioaa by -rirtue 
of Art. 210. 

(2) 	 Such application shall be made to the family council, if the intereeted 
persons are in agreement, or, in other casee, to the court, within two 

months from the day on which the legal guardian or tutor hu beeD 
vested with his functions. 

(3) 	The application shall be allowed or dismissed having regard aolely to 
the interest of the minor and after the intereeted partiea hne beea 
heard and the opinion of the family council has been obtained, whelle 
appropriate. 

Art. 212. -	 When. there is no relatiw enabled in terrm of law. 
(1) 	Where by applying the preceding Articles, a child remaine without a 

guardian and without a tutor, the relative functions devolve on aueh 
person as shall be appointed by the court. 

(2) 	 The ~urt may take cognizance of the matter of its own motion or on 
the application of any interested party whether he be a relative of the 
minor or not. 

(3) 	 The authority who has such obligation by virtue of the law ahalllay 
the matter before the court. 

Art. 213. 	- Appointment by the court. - 1. Relatiw of the minor by eon­

sanguinity or trffinity. 
The court shall appoint, as far as possible, as guardian and tutor a near 
relative of the minor, by consanguinity or by affinity, fit to perform such 
functions and willing to perform them. 

Art. 214. -	 2. lrutitution of auistan.ce. 

(1) 	The functions of guardian or of tutor may, where DeCe~Al'Y• be •· 
trusted by the court to an institution of assistance. 
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(2) 	The management of the institution shall in such case dclegate one of 
its members to exercise such functions. 

Art. 2I5. - Assimilated ctUeS. 

(I) 	For the pUl"pO!Ies of the preceding Articles, a penon shall he deemed 
to he dead where he is not in a position to exercise the functions of 
guardian and tutor for any legal or material reason. 

(2) 	 The family of origin of a child who has been adopted shall not be 
taken into consideration. 

Art. 2I6. - Identity .of guardian and of tutor. 

(I) 	As a rule, the person to whom the care of the penon of the minor 
has been entrusted shall at the same time he his tutor. 

(2) 	 The appointment of a guardian or of a tutor of the child, made by 
the surviving father or mother or by the court shall apply to both 
functions, unless the contrary results from the circumstances of the 
case. 

Art. 2I7. - Right given to father and mother. 

The father or the mother may, where they think fit, appoint a tutor to the 
child, reserving to themselves the functions of guardian. 

Art. 2I8. - Right given to the court. 

The court may for good cause appoint as tutor a penon other than the 
guardian, where it has the right to make such appointment. 

Art. 2I9. - Co-tutor. 

(I) 	The administration of certain property of the minor may be entrusted 
to a co-tutor appointed by the court. 

(2) 	Where property is donated or bequeathed to the minor, the donor 
or testator may appoint a co-tutor who shall be entrusted with the 
administration of such property during the minority of the donee or 
legatee. 

(3) 	 The same right may he exercised by the father or mother 01" other 
ascendants of the child in regard to the property which the minor 
shall receive from their succession. 

Art. 220. - Tutor "ad hoc". - I. Conflict of interest$ between tutor and 

minor. 
(I) 	Where there is conflict of interests between the tutor and the minM, 

a tutor "ad hoc" shall be appointed to the latter by the court. 

(2) 	The appointment of a tutor "ad hoc" shall he made on the application 
of the tutor or any member of the family council 
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(3) 	 The assistant tutor, if any, shall be vestoo by virtue of the law, with 
the functions of tutor "ad hoc". 

Art. 221. - 2. Conflict of interests of several minors. 

(1) 	 The provisions of Art. 220 shall apply where there is a conflict bet­
ween the interests of several minors of whom the tutor is the common 
representative. 

(2) 	The conflicting interests shall in such cases he settled between the 
tutor and the tutor "ad hoc". 

Art. 222. - Commencement of functions. 

(1) The functions of guardian and of tutor shall commence from the ap­
pointment of the guardian or the tutor by virtue of the law or by 'ihe 
court. 

(2) 	 No liability shall he incurred by the guardian or tutor so long as he 
is not aware of the circumstances under which such functions devolve 
on him. 

Art. 223. - Compul&ory nature of functions. 

The functions of guardian or tutor of the minor are compulsory for the 
person who is vested with tllem. 

Art. 224. - Application for exemption. 

(1) A person may apply to the court to be exempted from such functions 
if the performance thereof entails for him particular difficulties or 
inconveniences. 

(2) 	 The guardian and the tutor may on the same conditions apply to be 
relieved of the functions assumed by them. 

Art. 225. - Legal exemptions. 

The following persons shall be exempt from the functions of guardian or 
of tutor, upon a mere declaration on their part, except as regards their 
own children: 
(a) 	women; and 
(b) 	 any person who has completed his sixty-fifth year; and 
(e) 	 any person who has four minor children; and 
(d) 	 soldiers in active service; and 
(e) 	 public officials who have to live abroad by reason of their office. 

Art. 226. - Obligation to exercise such functions provisionally. 

(1) 	The guardian or tutor who puts forward an objection or a case of 
exemption shall exercise his functions until a new guardian or tutor 
has been appointed. 
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(2) 	The same shall apply to the guardian or tutor whose appointment is 
impugned. 

Art. 227. - Termination of functions. 
(1) 	The functions of guardian and of tutor shall cease where the child 

dies or attains his majority. 
(2) 	They shall cease where the guardian or the tutor dies or becomes in· 

capable or unworthy or is removed. 
(3) 	They shall cease where a new guardian or tutor is appointed to the 

minor. 

Art. 228. - Incapacities. - I. Minor. 

A minor is incapable of exercising the functions of guardian or of tutor 
except as regards his own children. 

Art. 229. - 2. Judicially interdicted persons. 

(1) 	A per&Gn is incapable of being guardian or tutor of a minor if he is 
under a judicial interdiction. 

(2) 	Where a person during the exercise of such functions is judicially in­
terdicted his tutor shall without delay inform the per&Gn who, by 
virtue of the law, is to replace the interdicted person in those func­
tions. 

(3) In default of such person, he shall apply to the court for another 
person to be appointed in place of the interdicted person. 

Art. 230. - Unworthiness. 

(1) 	A per&Gn may be declared by the court unworthy of exercising the 
functions of guardian or tutor, where he is sentenced for a criminal 
offence to a punishment restrictive of personal liberty or to capital 
punishment. 

(2) 	The court may, in passing such sentence, declare the unworthiness of 
the convicted person to the extent which it thinks fit, having regard 
to the circumstances. 

Art. 231. -Removal.- I. Guardian. 

(I) 	The guardian of a minor may be removed by the court where the 
minor does not receive the care which his condition requires, a mo­
rally sound education or an instruction which accords with his disposi­
tion. 

(2) 	For this purJ1ose, regard shall be had to the environment in which the 
guardian lives and all the circumstances of the case. 

(3) The guardian may in particular he removed by the court where the 
minor has committed a criminal offence and it appears that his he­
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ha'Viour is due to had education or to lack of education on the part 
of his guardian. 

Art. 232. - 2. Tutor. 

The tutor may he removed by the court, where it appears that he admi­
nisters badly the property of the minor, or where he does not comply with 
the directions validly given to him by the father or the mother of the child 
or by the family council, or where his insolvency has been judicially est­
ablished. 

Art. 233. - 3. Removal of CU!cendants. 

(1) 	The caurt shall declare only with extreme caution the removal of the 
mother or of the father or of the other ascendants as guardians or 
tutors of their children or descendants. 

(2) 	The court may at any time vary its decision on the application of the 
person who has been removed. 

Art. 234. - 4. Procedure. 

(1) 	An application for the removal of the guardian or of the tutor may he 
made by any relative of the minor, by consanguinity or by affinity, or 
by the public prosecutor. 

(2) 	 Before declaring the removal of the guardian or tutor, the court shall 
enable the latter to give his reasons whenever this is possible without 
causing serious danger to the person or property of the minor. 

(3) Whenever the court remov~ the guardian or the tutor it shall proceed 
to appoint another in his place. 

Art. 235. - Duties and powers of the court. 

(1) 	Where the court is to appoint or to remove a person as guardian or 
tutor of a minor it shall before making its decisions consult, insofar 
as it is possible, the family council of such minor. 

(2) 	Where it thinks fit, it may hear the minor himself. 

(3) The court shall decide having regard solely to the interest of the 
minor and without being bound by the information which it has ob­
tained. 

Art. 236. - Tutor may be remunerated. 

(1) 	The functions of guardian or tutor constitute a gratuitous office. 

(2) 	 An annual compensation may be granted to the tutor where the au­
ministration of the property of the minor takes a considerable part 
of his time or he is not related to the minor either. by consanguinity or 
by affinity. 
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(3) 	 Such compensation may only he taken from the income of the minor 
and may not exceed one third of such income. 

Art. 237. -- Personal nature of functions. 

( l) The functions of guardian and tutor constitute a personal office which 
does not pass to the heirs of the gua:.;dian or tutor. 

(2) The latter shall he liable only for the management of the person 
whom they succeed, within the limits specified in the Title of this 
Code relating to "Successions". 

Art. 238. - Duties of heirs. 

( l) The heirs of the guardian or tutor shall without delay inform of his 
death the person who is by virtue of Art. 210 to replace him in such 
functions. 

(2) 	 In default of such person they shall apply to the court to appoint a 
new guardian or tutor. 

(3) 	 Until they have fulfilled their obligation under sub-art. (l) and (2) 
they shall remain liable to the minor and third parties. 

Art. 239. - Proof of capacity of guardian or tutor. 

( l) The guardian or tutor may apply to the court to he given a document 
enabling him to prove his capacity where necessary. 

(2) 	 Such document may he given to the guardian or tutor by a notary, 

if any. 

Art. 240. - Analogy with the tutor. 

The provisions of this Title relating to tutors shall apply to co-tutors and to 

tu!ors "ad hoc". 

Paragraph 2. - Family Council and Assistant Tutor 

A. Composition of family council 

Art. 241. - Principle. 

( l) The family council of the minor shall consist of the ascendants of the 
minor and of his brothers and sisters who are of age. 

(2) 	 Where a contract of adoption has been concluded in respect of the 
minor only the members of his adoptive family shall he members of 

the family council. 

Art. 242. -- Where there are no ascendants. 

Where a minor has no direct ascendant, the oldest uncle or aunt, or in 
their default the eldest granduncle or grandaunt of the minor shall he 

members of the family council. 
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Art. 243. -- Di110rce of father and mother. 

Where the father and mother of the minor are divorced. the family council 
shall comprise, in addition to the persons mentioned in Arts. 241 and 242, 
the family arbitrators who have declared the divorce. 

Art. 244. - Additional members. 

(1) 	The father of the minor may, by a last will, stipulate that one or two 
specified persons shall he members of the family council of his minor 
child. 

(2) The mother ()f the minor shall have the same right. 

Art. 245. - Exclwion of members. 

The father or the mother of a minor may, by a last will, stipulate that <'ne 
or more ()f their own children shall n()t he members ()f the family council 
of their brother or sister who is a minor. 

Art. 246. - Appointment of additional members. 

(lj Where the family council of the minor, composed as provided in the 
preceding Articles, d()e8 not comprise four members, it shall he com­
pleted by calling such persons as take an interest in the minor, wh.cther 
they he his relatives or not. 

(2) 	 Such persons shall he appointed by the members of the family ,·ouncil 
where these are at least two in number. 

(3) 	 In other cases, or in default of unanimous agreement between the 
members of the family council, such persons shall he appointed by the 
head of the commune where the minor resides, without prejudice to 
an application to the court by any interested party. 

B. Meetings of family council 

Art. 247. - Meetings by virtue of the law. 

The family council shall meet by virtue of the law forty days after the 
death of the surviving father or mother of the minor, unless it has met 
before such date. 

Art. 248. - Convocation of council. 

(l) 	The family council shall meet whenever it is convened by the guardian 
or tut()r of the minor or by the court. 

(2) 	 It may also he convened by the assistant tutor. 
(3) 	 Where no assistant tutor has been appointed, any member of the 

family council may convene it. 

Art. 249. - Time. 

A reasonable time shall he granted to enable the members of the family 

council to take part in the meeting. 
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Art. 250. - Order of the day. 

(I) 	The ooavoeation of the family council shall he accompanied ey an 
order of the day, showing the matter or matters on which a decision 
and a vote of the council are required. 

(2) The first family council which meets after the death of the surviving 
father or mother of the minor shall examine in a general manner the 
condition of the minor and take in accordance with the provisions of 
the following Articles such measures falling within its juri8Cliction as 

it thinks fit. 

Art. 251. - Meeting place. 

(I) 	The family council shall meet at the place where the minor had his 
principal residence at ~he time of the death of his surviving father or 
mother. 

(2) 	The court may on the application of the guardian or tutor of the child 
authorise for good cause the convocation of the family council in an· 
other place. 

Art. 252. - Expenses. 

All expenses arising from the convocation and meeting of the family 
council shall be borne by the members of such council. 

Art. 253. - Consultation by letter. 

The tutor may, without convening the family council, seek by letter the 
advice of each of the members of such council on a particular matter 
whenever he thinks fit. 

Art. 254. -No representation of members. 

(I) 	Members of the family council who are prevented from attending the 
meeting may express their opinions or may vote in writing. 

(2) 	They may not send a representative to the meeting of the council. 

Art. 255. - Majority required. 

(I) 	The decisions of the family council shall he taken by an absolute 
majority of votes of the members of the council, whether these are 
present or not at the meeting. 

(2) 	 They shall he recorded in a minute signed by the members of the fa· 

mily council. 

(3) 	 For the validity of a decision it suffices that the minute be signed by 
the majority who approves it. 



45 CIVIL CODE 

Art. 256. - Position of guardian and tutor. 

(l) 	The guardian and the tutor of the minor shall be present at the deli· 
berations of the family council, even if J;hey are not members thereof. 

(2) 	In the latter case, they may only tender their advice at the delihera· 
tions of the council. 

Art. 257. - Position of minor. 

Unless otherwise decided by the family council, the minor shall not atten•l 
the deliberations of the family council. 

Art. 258. - Substitution of court for council. - I. Failure to reach majority. 

(l) 	Where no majority can be reached in the council, owing to the ab­
sence or disagreement of its members, the decision which the council 
could not take shall he taken by the court. 

(2) 	The matter may he laid before the court by the guardian or by the 

tutor of the minor. 

(3) 	The matter may also he laid before the court by the assistant tutor or, 
in default of an assi~tant tutor, by any member of the family council. 

Art. 259. - 2. Urgency. 

The court ·may, on the application of the same persons, take a decision in­
stead of the family council, where it is difficult to hold a meeting of the 
latter, and there is urgent need of a decision. 

Art. 260. -Appeal. 

(1) 	An appeal shall lie to the court from the decisions of the family coun· 
cil, within one month after they are taken. 

(2) 	The appeal may he lodged by the guardian, the tutor or the assistant 
tutor -of the child, or by any member of the family council. 

C. Assistant Tutor 


Art. 261. - Appointment. 

The family council may appoint one of its members, or a third party, to 
exercise the functions of assistant tutor. 

Art. 262. - Supervision of tutor. 

(1) 	The assistant tutor shall receive the accounts of the tutor in place of 
the family council. 

(2) 	 He shall assist the tutor in the performance of the acts "pecified by 
the family council. 

(3) 	 He shall convene the family council whenever he thinks fit. 
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Art. 263. - Replacement of, or assistance to, tutor. 

( l) The assistant tutor shall replace the tutor, at the request of the latter, 
where the tutor in a particular matter has interests conflicting with 
those of the minor. 

(2) 	 He shall assist the tutor, at the request of the latter, where there is a 
conflict between the intere8ts of several minors of whom the tutor is 
the common representative. 

D. Common provisions 

Art. 264. - Nature of office. 

(1) The office of member of the family council and of assistant tutor ~re 
compulsory, under the same reservations as those relating to the office 
of tutor. 

(2) 	 Such offices are gratuitous. 

(3) The provisions relating to the disability and to the unworthiness of 
the tutor shall apply to the members of the family council and to the 
aS&istant tutor. 

Section 3. Powers of the Guardian and 
of the Tutor 

Paragraph 1. - Care of the person of the minor 

Art. 265. - Residence of minor. 

(1) 	The guardian shall fix the place where the minor is to reside. 

(2) 	The minor may not abandon such place without the authorisation of 
the guardian. 

(3) If be goes away from such place without authorisation, the guarflian 
may compel him to return thereto. 

Art. 266. - Health of minor. 

(1) 	 The guardian shall watch over the health of the minor. 

(2) 	 In case of sickness of the latter, the guardian shall take the necessary 
measures for his recovery. 

Art. 267. -- Education of minor. 

(1) 	The guardian shall direct the education of the minor. 
(2) 	 He may inflict light bodily punishment on the minor, for the purpose 

of ensuring his education. 

Art. 268. -- Social contacts and corresponde1u·e. 

(1) The guardian shall supervise the sodal contacts of the minor. 
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(2) 	 He may cause the correspondence of the minor to be delivered to him. 
(3) The guardian may not, except for good caUBe, prohibit the ehild from 

seeing his ascendants or from corresponding with them. 

Art. 269. - General and professional education. 

(1) 	The guardian shall ensure that the minor be given general education 
and as much instruction in a calling as is suitable to his abilities. 

(2) He shall conclude the contracts necessary for such education and 
authorise the minor to pursue a calling. 

Art. 270. - Income of minors. - l. General case. 

(1) 	 The guardian shall receive the income of the minor and use it in the 
interest of the latter. 

(2) 	 He shall not he bound to render an accoUDt of such use. 

Art. 271. - 2. Considerable income. 

(1) 	 Where the income of the minor is considerable and the guardian is 
neither the father nor the mother of the minor, the provisions of Art. 
270 ( l) may be set aside by the family council. 

(2) 	 In such case, the family council shall fix a lump sum, which shall he 
given each year to the guardian out of the income of the minor, for 
the normal expenses of the maintenance and education of the latter. 

(3) The balance of the income of the minor shall remain in the hands of 
the tutor to he invested by the latter in the interests of the minor. 

Art. 272. - 3. Work of minor. 

( l) From the age of fifteen years onwards, the minor himself shall receive 
the income deriving from his work. 

(2) 	 He may freely dispose of such income but shall contribute to his own 
maintenance. 

Art. 273. - 4. Property oonated or bequeathed. 

(l) 	The person who donates, bequeathes or leaves property to a minM, 
may order that. the income from such property shall not daring the 
minority of the child be received by his guardian. 

(2) 	 The provisions laid down in the contract of donation or in the will 
concerning the administration and the use of such income shall he 
complied with. 

Art. 274. -- 5. Assignment or attachment of income. 

( l) 	The income of the minor which is not yet due may not be uaigned 
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by the guardian nor may it form the subject of an obligation under· 
taken by the latter. 

(2) 	 lt may not he attached hy the creditors of the latter. 

Art. 275. - Paternity. 

(l) 	The personal consent of the minor shall be required for acknowledg· 
ing an illegitimate child. 

(2) 	 The minor may freely revoke such acknowledgment e.o long as his 
disability lasts and during the year following the cessation of such 
disability, unless it has been authorised by his guardian. 

(3) Such right of revocation is strictly personal to the minor and may not 
be e>..ercised by his representatives or his heirs. 

Art. 276. - Exercise of authority of father and mother.- 1. Principle. 

(1) 	Where the father and the mother of the child are both vested with the 
functions of guardian, the father alone shall exercise such fuilctions. 

(2) 	 The mother shall exercise them in his stead where the father is not 
in a position to manifest his will by reason of his being away or for 
any other cause. 

Art. 277. - 2. Dispute$. 

(1) 	 The mother of the child may ·apply to the family arbitrators, if a 
dispute regarding the care of the person of the child arises between 
her and the father of the child. 

(2) 	 No person other than the mother may lay such dispute before the 
family arbitrators. 

Art. 278. - Appeal to the family council. - 1. Principle. 

(1 ) 	 The deeision taken by the guardian of the child may be appealed 
from to the family council by an ascendant of the child. 

(2) 	 In default of ascendants, the appeal may be made by any member of 
the family council. 

Art. 279. - 2. Where the guardictn is the father or mother. 

No appeal shall lie against the Jeeision of the guardian where he is the 
father or the mother of the child unless: 
(a) 	 the father and mother of the child are divorced from each other; or 
(b) 	 the father or the mother who exercises authority on the child is re­

married or keeps an irregular union. 

Paragraph 2. - Admini•tration of the prnperty of the minor 

Art. 280. -- Principle. 
( l) 	The tutor shall represent the minor in aU civil matter~. 
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(2) 	 He shall take care of the pecuniary interests of the IDincw md ......, 
nister his property as a "bonus paterfamilias". 

Art. 281. - Inventory and valuation of property.- 1. After rhe ruror IUIUlJiell 

his functwns. 
(l) 	Within forty days from_assuming his functions, the tutor ahall proceed 

to draw up an inventory of and value the property of the miaor in the 
presence of reliable witnesses chosen, if possible, from 8DlOill the 
members of the family council 

(2) 	 Where the minor owes him anything he shall state it in tile invea.tol'y 
under pain of losing his right thereto. 

Art. 282. - 2. Succession devolving on the minor. 

(1) 	Where a succession devolves on the minor, the tutor, before aceeptiDJ 
such succession on behalf of the minor, ahall cause an inventol'y thD 
of to he prepared in the presence of reliable witneae8 ch01e11., if pos­
sible, from among the members of the family council, which inventory 
shall specify the value of the succession. 

(2) 	 Where anything is due to him from such succession, he ahall state it 
in the inventory, under pain of losing his right thereto. 

(3) 	 The tutor shall he liable to the minor for any damage arising from 
the absence of an inventory. 

Art. 283. - Property of tutor merged with that of the minor. 

(1) 	 The tutor shall ensure that the property of the minor he not mixed 
with his own property. 

(2) 	 In particular, he may not deposit or cause to he deposited in his per· 
110nal hank account monies belonging to the minor. 

Art. 284. - Securities and articles of value to be deposited in a safe place. 

Securities, articles of value, important documents and other similar things 
shall he deposited by the tutor in a safe place, if no inconvenience for the 
administration of the property of the minor results therefrom. 

Art. 285. - Convening family council. 

(] ) A tutor, who is not the father or the mother, at the beginning of his 
management, shall convene the family council and explain to it the 
financial position of the minor. , 

(2) 	 Until that time, the tutor shall confine himself to performing such acts 
of administration as are of an urgent nature. 

Art. 286. - Instructions by the family council. 

(l) 	The family council may give to a tutor, who is Rot the father or mo­
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ther, instructions concerning the management of the property of the 
minor. 

(2) 	 It may prohibit him from performing certain acts or it may subject 
the performance thereof to some given condition or authorisation. 

Art. 287. - Property donated, bequectthed or devolving on minor. 

(1) A person who donates or bequeathes property to a minor or a person 
from whose succession a minor inherits property, may order that, for 
the administration of •nch property, the tutor shall conform to certain 
rules. 

(2) 	Where it subsequently appears that the observance of such rules is 
impossible or prejudicial to the minor, the tutor may apply to the 
court to vary them. 

Art. 288. - Commercial or other enterprises. 

(1) Where commercial, industrial or other enterprises form part of the 
estate of the minor, the family council shall instruct a tutor, who is 
not the father or mother of the child, whether he should liquidate 
such enterprises or keep them going. 

(2) 	 For this purpose, it shall have regard to the time for which the tutor­
ship is to last and the abilities and potentialities of the tutor as well 
att the interest~ of the minor. 

Art. 289. - Alienation of certain property. 

(I) 	The tutor may alienate eorporeal chattel~, stocks and securities he­
longing to the minor. 

(2) 	The family council lllay ~ivc to a tutor, who is not the father or 
mother of the child, instructions eo~eerning i'UCh sale or prohibit him 
from effecting it. 

Art. 290. - Securities to bearer. 

(l) 	A tutor, who is not the father or mother of the child, shall alienate 
securities to bearer, or convert them in registered securities, within 
a period of three months after they devolve on the minor. 

(2) 	The family council may exempt him from such duty. 

Art. 291. --- Debts and claims. 

(l) 	The tutor shaH pay the debt8 which are due by the minor. 
(2) 	He shall receive the capital and income devolving on the minor and 

give receipt therefor to the l•erson effecting payment. 

Art. 292. - Investment of Cl!JiittiL'. ·- l. Duty of the tutor. 

(1) The tutor shall invest eapitah helonging to the minor where such ca­
pitals exceed the ,mn of five hundred Etltiopian dollars. 
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(2) The family council may vary the amount specified in sub-art. (lJ. 

Art. 293. _,_ 2. Time. 

(l) 	Capitals shall be invested within tince 1110nths from the time when 
they are at the disposal of the tutor. 

(2) 	 The family council may vary such period. 

Art.·294. - Nature of property to be acquired. 

The family council may determine beforehand the kind of property which 
a tutor, who is not the father or mother of the child, may acquire on he­
half of the minor. 

Art. 295. - 4. Sanction. 

(l I The tutor shall he liable to pay to the minor legal interest on the 
monies which he has failed to invest. 

(2) 	 He may he condemned to pay damages, where appropriate. 

Art. 296. - Income. 

(I) 	The tutor shall deliver to the guardian of the minor the income of 
the latter to he used for his maintenance and his education. 

(2) 	Such delivery shall he made on such conditions and at such times as 

shall he fixed by the family council. 
(3) 	 In defanlt of such decision, the delivery shall he made every six 

months at the principal residence of the guardian. 

Art. 297. - Leases. 

I~eases made by the tutor shall he binding on the minor for not more than 
three years after he attains majority, unless they have been entered into 
with the authorisation of the family council. 

Art. 298. - Successions. 

( l) The tutor shall accept on behalf of the minor the successions devolv­
ing on the latter. 

(2) 	 He may not renounce a succession devolving on the minor except with 
the authorisation of the family council, unless such succession is noto• 
riously insolvent. 

Art. 299. - Donation or bequest. 

(l) 	The tutor may not refuse a donation or bequest of more than five 
hundred Ethiopian dollars offered to the minor except with thf'" autho­
risation of the family council. 

(2) 	 He may not make any donation on behalf of the minor, other than 
small presents which may he required by custom. 
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Art. 300. - Contracting suretyship. 

The tutor may in no case stand surety for the debt of another- person on 
behalf of the minor. 

Art. 301. - Compromise. 

A tutor may not enter into a compromise agreement concerning the in­
terests of the minor except with the authorisation of the family council, 
unless the interest in dispute is less than three hundred Ethiopian dollars. 

Art. 302. - Contracts between tutor cuu1 minor. 

(I) 	A tutor may not buy or take on lease the property of the minor nor 
may he conclude any other contract with the minor, except with the 
authorisation of the family council. 

(2) 	He may not accept the assignment of any right or claim against the 
minor except with the authorisation of the family counci1. 

Art. 303. -Loans. 
The tutor may not contract any loan on behalf of the minor except with 
the authorisation of the family council. 

Art. 304. - Consultation of minor. 

(I) 	Where a minor is capable of discernment and at least fifteen year~ 
old, he shall as far as possible be consulted on all the important acts 
concerning him. 

(2) 	 The consent of the minor shall not relieve the tutor of his liability. 

Art. 305. - Authorisation to act given to the minor. - I. Principle. 

(I) 	The tutor may authorise the minor to conclude alone those contracts 
which, considering his age and his financial position, are to be re­
garded as acts of everyday life. 

(2) 	 Such authorisation may be tacit. 

Art. 306. - 2. Acts of everyday life. 

(I) 	An act may in no case be regarded as an act of everyday life where 
for its conclusion the law requires the authorisation of the family 

council. 

(2) 	Nor may an act be ever regarded as an act of everyday life where it 
entails on the minor an expense or obligations the value of which 
exceeds one hundred Ethiopian dollars. 

Art. 307. - 3. Effect with regard to the tutor. 

The tutor shall stand surety, in favour of third parties, for the obligations 
which the minor has assumed with his authorisation. 
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Art. 308. - Will. 

(1) 	 The tutor may not make a will on behalf of the minor. 
(2) 	 A minor may make a will alone when he attains the age of fiftt·en 

years. 
(3) The will made before he has attained such age shaH be of no effcl'l. 

notwithstanding that the minor has not revoked it after having at­

tained the age of fiftt>en yt·ars. 

Art. 309. - Marriage contracts. 

I)) 	The consent of the minor and of the verson mentioned Ill Art. !1(•2 of 

this Code shall be required for the marriage of a mmor. 
(2) 	 The person mentioned in Art. 562 of thi.- Code may give hi,. eomt'nt 

through a representative. 
(31 	 No proof of the power of representation ohall be required \\hne tlw 

representative is himself one of the persons mentioned in 1\rticlt> !i6:.:' 

of this Code. 

Art. 310. - Expenses of management. 

The tutor has the right to the refund of the expenses which he incur" in 
connection with the management of the interests of the minor. 

Art. 311. - Rendering of accounts of management. 

(l) 	In the course of the tutorship, the tutor shall render any account of 
his management to the family council on such conditions and at such 
times as shall be fixed by the latter. 

(2) 	The father and the mother of the minor are exempt from such nl.li­
gation when they exercise the functions of tutor. 

(3) 	 They may exempt therefrom the tutor appointed by them. 

Art. 312. - Reference. 

The provisions of Art. 277-280 of this Code shall apply to tutor;hip and 
to appeals against the decisions of the tutor. 

Section 4. Sanction of the Rules for the 

Protection of the minor 

Paragraph I. - Acts of the minor 

Art. 313. - Principle. 

Juridical acts performed by the minor in excess of his powers shall lw of 

no effect. 

Art. 314. - Application for nullity. 

(l) 	The nullity of such acts may be applied for only hy the minor. hi< 

representative or his heirs. 
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(2) 	Without prejudice to the provisions of the following Articles. the 
rules relating to nullity of contracts on the ground that the consent 
has been given by mistake shall apply to such cases. 

Art. 	315. - Good faith of person contracting with minor. 

Contracts entered into by a minor shall be valid where the other contract­
ing party could in good faith believe that the minor had received the 
authorisation to conclude them and he has not taken advantage of the 
inexperience of the minor. 

Art. 316. -Payments. 

(1) 	Where it is proved that the minor has benefitted thereby, payments 
made to a minor shall be valid to the extent of the enrichment which 
remains to his benefit on the day when the action of nullity is insti­
tuted. 

(2) 	 In other cases, such payments shall be null but the minor is not hound 
to make repayment. 

Art. 	317. - Extra-contractual liability and unlawful enrichment - l. Prin· 

ciple. 
The provisions of the Title of this Code relating to extra-contractual lia­
bility and unlawful enrichment shall apply to the extra-contractual liabi­
lity of the minor and to the unlawful enrichment he may have derived 
(Art. 2027-2178). 

Art. 	318. - 2. Mere statement of majority. 
(1) The mere statement made by a minor that he is a major shall not 

deprive him of the right of availing himself of his minority. 
(2) 	 Such statement shall not amount to a fault entailing his extra-contrac­

tual liability. 

Paragraph 2. - Acts of the Tutor 


Art. 	319. - Acts regularly performed. 
(1) 	 Acts performed by the tutor, within the limits of his powers, or with 

the necessary authorisations, may not be impugned by alleging that 
they have been performed for a minor. 

(2) 	They shall he binding on the minor as though he had performed them 

himself, being a major. 
(3) 	 They shall not he binding on the tutor personally, saving an explicit 

undertaking on his part or in the cases provided by law. 


Art. 320. - Violation of legal provisions. 

(1) 	Acts performed by the tutor in violation of legal provisions shall he 

subject to the provisions of the Title of this Code relating to Agency 
in the case in which a representative has exceeded his powers. 
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(2) 	The same shall apply to acts which the tutor has.performed without 
the authorisation of the family council, where such authorisation i" 

required by law. 
(3) 	The same shall apply also to acts performed by the tutor with the 

authorisation of a family council irregularly composed or which has 

deliberated irregularly. 

Art. 321. - Violation of imtruction.s not laid down by law. 

(I) 	The fact that the tutor has acted contrary to the instructions of the 
family council may not he set up against third parties unless they have 
or should have known, in due time, the limitations imposed by the 
family council on the powers of the tutor. 

(2) 	The same shall apply to those limitations imposed on the powers of 
the tutor by a person who has donated, bequeathed or left property 

to the minor. 
(3) 	The burden of proof of the bad faith of third parties shall lie with 

the person involving the nullity of the act. 

Art. 322. - Co-tutor and tutor and hoc. 

The provisions of the preceding articles shall apply to the ct>-tutor and to 
the tutor ad hoc. 

Paragraph 3. ~ Liabilities which may he incurred 

Art. 323. - Tutors. 

(1) 	The tutor shall be liable for the damage which may he caused to the 
minor through his negligence, mismanagement or the fact that he baa 
not obeyed the instructions given to him by the family council or the 
fact that he has acted in a case where his interests were in conflirt 
with those of the minor. 

(2) 	 Except in the case of fraud, he shall not he liable where he has acted 
in conformity with the instructions given to him by the family council. 

(3) 	The provisions of this Article shall apply to the co·tutor and to the 

tutor ad hoc. 

Art. 324. - Assistant tutor. 

The assistant tutor shall be jointly and severally liable with the tutor, as 
regards condemnations, unless he can show that he has committed no fault. 

Art. 325. - Tutor of fact. 

(1) 	 Any person who, without being a tutor, performs the functions of 
tutor, shall be liable for his management of affairs. 

(2) 	 The tutor shall be jointly and severally liable in respect of the con­
demnati0'118 passed upon such person. 
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Art. 326. - Husband of a tutrix. 

The ·husband of a tutrix shall he jointly and severally liable in re~~pect of 
the condemnations passed on her, by reason of facts which are connected 
with the tutorship and which have occurred during the marriage. 

Art. 327. - Members of fnmily council. 

(I) 	Members of the family counci I shall incur no liability hy reason of 
their functions, expect in the case of fraud. 

(2) 	 However, by signing the minute of the meeting of the family council, 
they guarantee that it has been convened and that it has deliberated 
in conformity with the law. 

Section 5. Ce:3sation of ths disability 
of the Minor 

Art. 328. - Cause/f. 

The disability of the minor ~hall cease on hi~ attaining majority or being 
emancipatf'll. 

Paragraph I. · Emanripation 

Art. 329. - Marriage. 


A minor shall be emancipated as of ril'ht hy marriage. 


Art. 330. - Explicit emancipation. - I. Conditions. 

(I) 	A minor may be emancipated when he has attained the age of fifteen 
years. 

(2) 	 A decision of the family cmmcil shall he required for this purpose. 

Art. 331. - 2. Application. 

The decision of the family council whereby the minor is emancipated may 
be taken on the application of the minor himself or of one of his ascen· 
dants or of his guardian or of his tutor. 

Art. 332. - 3. Inadmissibility of application. 

The family council may not grant the emancipation where the minor has 
his father and mother, unless at least one of them expressly agrees to the 
emancipation. 

Art. 333. - Effect/f. 

An emancipated minor shall he deemed under the law to have attainerl 
majority in all that com·erns tlw care of his person and the management of 

his pecuniary interests. 
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Art. 334. - Irrevocability. 

(1) Emancipation may not be revoked. 

(2) 	Emancipation resulting from marriage shall retain its effects notwith­
standing that the marriage is dissolved. 

I 3) The court may give a decision to the contrary, where it pronounce~ 
the dissolution of the marriage on the ground that one of the spouses 
had not attained the age prescribed by the law far marriage. 

Paragraph 2. --- Rendering of accounts of tutorship 

Art. 335. - Principk. 

(1) 	 Where his functions terminate, the tutor shall render an account of 
his administration to his ex-ward or to the heirs of the latter. 

(2) 	 He shall hand over to him the property which belongs to him and 
prepare for him a statement showing the rights which pertain to him 
and the debts to which he is hound. 

Art. 336. - Where there is IW inventory. 

(l) 	Where the tutor has failed to draw up an inventory when he 888umed 
his functions or when a succession has devolved on the minor, the 
minor may prove by all means of which property his estate or such 
succession consists. 

(2) 	 Unless the contrary is proved, property shall be deemed to have per· 
tained to the minor where reliable witnesses make an attestation to 
this effect. 

Art. 337. - Approval of accounts. 

11) The approval of the accounts of the tutorship giv<>n by the ward may 
be revoked by him within one year after it has taken place, so long 
as the ward has not attained the age of eighteen years. 

(.:l) 	 The same shall apply to the exemption from rendering accounts grant­
ed Ly the ward to the tutor. 

(3) 	 The provisions of sub-arts. (I) and (2) may not be invoked by the 
heirs of the minor who have attained majority when they themselves 
have approved the accounts of the tutor or exempted the tutor from 
rendering accounts. 

Art. 338. - Limitation. 

(I) 	Any action of the minor, his repreeentatives or his hein against the 
tutor, based on the liability of the latter and relating to acta of the 
tutorship shall be barred if it is not instituted within five years follow­
in~ the c~~ation of the functions of the tutor. 
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(2) 	 Upon the expiry of the above period, the minor shall retain the ript 
to clain1 the restitution of his property or to institute an action hued 
on unlawful enrichment. 

Chapter 3. Insane Persons and Infirm Persons 

Art. 339. - Definition. 

(1) 	An insane person is one who, as a consequence of his being insuffi· 
dently developed or as a consequence of a mental disease or of his 
senility, is not capable to understand the importance of his actions. 

t2) 	Persons who are feeble-minded, drunkards or habitually intoxicated, 
and persons who at·e prodigals -~hall in appropriate cases be assimi· 
lated to insane persons. 

Art. 340. -- Infirm persons. 

Deaf-mute, blind persons, and other persons who, as a consequell.llfl of a 
permanent infirmity are not capable to take care of themselves or to admi­
nister their property may invoke in their favour the provisions of the law 
which afford protection to those who are insane. 

Section l. Insane persons and inLrm persons 
who are not interdicted 

Art. 341. - i'iotorious insanity. - 1. An insane person who is an inmate of an 

institution. 
A person shall he deemed by law to he notoriously insane where by reaaoo 
of his mental condition, he is an inmate of a hospital or of an institution 
for insane persons or of a nursing home, for the time for which he remaine 
an inmate.­

Art. 342. - 2. Rural communes. 

In communes of less than two thousand inhabitants, the inaanity of a per· 
son shall he deemed to he notorious, where the family of that person, or 
those with whom he lives, keep over him a watch required by hia meDtal 
condition, and where his liberty of moving about is, for that reason, re­
stricted by those who are around him. 

Art. 343. - Juridical acts of notoriously insane person. - I. Principle. 

( l) Juridical acts performed by a person at the time and in a place iD 
which his state of insanity was notorious, may be intpugned by that 
person, by his representatives or by his heirs. 

(2) 	 The sa10e shall apply to juridical acts performed by a person where 
the infirmity whi.oh renders such person unfit to take care of bimlelf 
and to administer his property is apparent. 
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.Art. 344. - 2. Practice. 

(1) 	 Unless the contrary is proved, the coment of such penon shall be 
deemed to he affected by a defect which brings about ita nullity. 

(2) The provisiom of this Code relating to the annulm.eot of COiltrada 011 

the ground of error shall apply in such case (Art. 1696-1703). 

Art. 345. - Liability incurred. -- 1. Principle. 

An insane person shall he liable for the damage caused to third partiea 
in good faith by the nullity of contracts they have concluded with him. 

Art. 346. - 2. Proof. 

(1) 	The good faith of third persom shall he presumed, saving proof to the 
contrary. 

(2) 	In the c~ provided in Art. 342 of this Code, a third person shall be 
deemed to he in had faith, notwithstanding any proof to the contrary, 
where he lives in the same commune as the insane person or in an 
adjacent commune. 

Art. 347. - P.erson.s whose insanity is not notorious. 

(1) 	Juridical acts performed by a person may not be impugned OB the 
grounds of his imanity where his condition is not notorious. 

(2) 	The insane person may not obtain the annulment of such acts un1.ess 
he can show that, at the time he performed '<'m, he was not in a con­
dition to give a consent free from defects. 

Art. 348. - Heirs and creditors. - 1. Principle. 

The heirs and the creditors of a person whose insanity is not notorious may 
not demand an annulment of an act performed hy that person by alleging 
that, on account of his insanity, he could not give to such act a collBCilt free 
from defects. 

Art. 349. - 2.Exception.s. 

(1) 	 The provisiom of Art. 348 'shall not apply where the mental infirmity 
of the person who performed the act results from the contents of the 
act itself. 

(!!) 	 They shall not apply where the interdiction of the person who per· 
formed the act has been demanded, notwithstanding that the demand 
is made after the act in question, unless the person who performed the 
act dies before the application for interdiction is decided on. 

Art. 350. - Extrcw;antractualliability. 

(1) 	 A notoriously imane person Mlall be extra-contractually liable lis 
though he were of sound mind (Art. 2027-2161). 
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(2) 	 An insane person shall he. hound as though he were of sound mind, by 
obligations resulting from any unlawful enrichment derived by him 
(Art. 2162-2178). 

Section 2. Judicial interdiction 

Art. 351. - Judgment of interdiction. 

(1) 	The ovurt may pronounce the interdiction of an insane person where 
his health and his interest so require. 

(2) 	The interdiction may also be pronounced in the interest of the pre­
sumptive heirs of the insane person. 

(3) It may also he pronounced in the case of a person who is unable 
through permanent disability to govern himself or to administer his 
estate (Art. 340) • 

Art. 352. - Declaration of notoriety of insanity. 

( l) Where the court pronounces the interdiction of a person, it may de­
clare that the insanity of such person was publicly known since such 
date as may he fixed in the judgment. 

(2) 	The decision mentioned in sub-art. (1) may be given after the judg­
ment of interdiction. 

(3) 	The date fixed in the judgment may not precede that of the applica· 
tion for interdiction by more than two years. 

Art. 353. - Application for interdiction. 

(1) 	 An application for interdiction may he made by the insane or infirm 
person himself, or by his spouse, or by any of his relatives by consan­
guinity or affinity, or by the public prosecutor. 

(2) 	 The judgment of interdiction may he given before the person whose 
interdiction is applied for attains his majority. 

(3) 	If may not he given after the death of the person whose interdiction i~ 
applied for. 

Art. 354. - Procedure for interdiction. 

(1) Before pronouncing the interdiction of a person, the court shall be 
convinced that such measure is necessary. 

(2) 	 It may not pronounce the interdiction without having seen the person 
whose interdiction is applied for. 

(3) 	 Where the personal appearance of such person is not poS6ible, the 
court shall proceed to his examination either by delegating one of it~ 
members or by appointing an expert. 
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Art. 355. - Appeal. 

The insane or infirm person himself, his spouse, any of his relatives by 
consanguinity or affinity, or the public prosecutor may enter an appeal 
against a judgment of interdiction. 

Art. 356. - Register of judicially interdicted perwm. 

(1) 	 A special regi,;ter kept in the registry of each Teklay Guezat Court 
shall contain the list of every person, whose interdiction has been 
judicially declart>d, residing within the jurisdiction of the court. 

( 2 I 	The register shall contain only such details as are necessary to iden­

tify such persons and to iclentify the jud~~:ment or judgments relating 
to the interdiction. 

(3) 	 It may he perused hy any interested person. 

Art. 357. - Noti8e of judgment. 

(1) 	 The guardian of the interdicted person shall ensure that the judgment 
of interdiction he brought to the notice of the registry of the court of 
the province or provinces where the interdicted person resides or is 
called upon to reside. 

(2) 	 The same shall apply to any judgment modifying the effects of the 
interdiction. 

Art. 358. - Protection of interdicted person. 

Without prejudice to the provisions of the following Articles, a person 
who has been judicially interdicted shall he subject in respect of his person 
and of his property to the same rule~ of protection lll! a minor. 

Art. 359. - Guardian and tutor. 

( 1) 	 The guardian and tutor of an· interdicted person shall in all cases he 
appointed by the court. 

(2) No person, other than the spouse, the ascendants, and descendants of 
the interdicted person, shall be bound to retain the functions of guar­
dian or tutor of an interdicted person for more than five years. 

Art. 360. -- Family council. -- l. Constitution. 

( l) The provisions of this Title relating to the constitution of the council 
of the family of a minor shall not apply to an interdicted penon. 

121 	 The council of the family of an interdicted person shall consist of his 
ascendants, his brothers and sisters who are of age, his spouse and his 
descendants who have attained majority. 

(3) 	 Where the number of the members of the family council thus com­
posed is less than four. the court shall make up that number by caHing 
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on the persons, whether related to the interdicted person or not, who 
take interest in his condition. 

Art. 361. - 2. Meeting place. 

(l) 	The family council shall meet In such place as may he fixed by the 
court. 

(2) 	 In default of such vlace, it shall meet in the place where the inter­

dicted person had his or her principal residence on the day the inter­
diction has been pronounced. 

Art. 362. - Residence of interdicted person. 

( 1) 	The gu.:udian of the inter~~cted person shall ensure that the inter­

dicted person live in the place where his disability has been given the 
publicity required by law. 

(21 	 Where the interdicted person changes his residence, his guardian shall 
ensure that the publicity required by law be made in the place of the 
new residence. 

Art. 363. -- Income of interdicted pe1·son. 

(l) 	The income of the interdicted person shall not become the property 
of his guardian. 

(2) 	 It shall he used mainly for the maintenance and care of the inter­

dicted person. 
(3) 	The guardian shall render an account of its use. 

Art. 364. - Appeal against decisions of the guardian. 

Any member of the family council may in all cases appeal to such council 
against the decisions taken hy the guardian of the interdicted person. 

Art. 365. -- Father and mother of interdicted person. 

The provisions which place the tutor of a minor in a privileged pos1t1on 
when such tutor is the father or the mother of the minor, shall not apply 
to the tutor of an interdicted person. 

Art. 366. - Leases. 

Leases granted by a tutor shall not he binding on the interdicted person 
for more than three years after the termination of his disability, unless 
they have been entered into with the authorisation of the family council. 

Art. 367. - Donations. 

(1) 	Donations may he made hy the tutor of an interdicted peBon on behalf 
of the latter, to the descendants of the interdicted person. 

(2) Such donations shall be of no effect unless they have been authorised 

by the family council. 
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Art. 368. - Will. 

(l) An interdicted person may not make a will after his interdiction has 
been declared. 

(2) 	 Any will made hy him prior to being interdicted shall he valid. 

(3) 	The court may invalidate in whole or in part the will made by an 
interdicted person prior to being interdicted where it is of opinion 
that the provisiom contained in such will are contrary to equity or 
have been affected by the state of health of the testator. 

Art. 369. - Marriage. 

( l) A person who has been judicially interdicted may not contract mar­
riage unless he is authorised for that purpose by the court. 

(2) 	 An application to this effect may be made by the interdicted person 
himself or by his guardian. 

(3) 	 Any interested party may apply to the court to declare the nullity 
of a marriage which an interdicted pt>rson has contracted without 
having obtained the authorisation of the court. 

Art. 370. - Divorce and disowning. 

(l) The personal consent of the interdicted person as well as that of his 
guardian shall he required for requesting a divorce or putting an 
end to an irregular union. 

(2) 	 The child of an interdicted person may he disowned on the conditions 
laid down in the Book of this Code relating to Family Relationship 
(Art. 782-795). 

Art. 371. - Limitation of effects of interdiction. - I. Principle. 

(l) 	The court may, in pronouncing the interdiction or after such decision, 
limit the effects of the interdiction. 

(2) 	 It may authorise the interdicted person to do certain acts himself. 

(3) 	It may also decide that the tutor of the interdicted person may not 
perform certain acts without the concurrence of the interdicted person. 

Art. 372. - 2. Effect. 

(I) 	The limitations imposed by the court to the powers of the tutor of 
the interdicted person in aecordanoo with Art. 371 may not be set up 
against third parties in good faith who have had dealings with the 

tutor. 

(2) 	 Saving proof to the contrary, the good faith of third parties shall he 

pres11med. 
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Art. 373. - Nullity of the acts of an interdicted person. 

(1) 	 Acts performed by an interdicted person in excess of his powers may 
be impugned in the same circumstances as if they had been perfor­
med by a minor. 

(2) 	The court may not uphold the effect of such acts on the ground that 
they could have been performed by the insane person during a lucid 
interval. 

Art. 374. - Liability of guardian of interdicted person. - l. Principle. 

Where the interdicted person enters into a contract with a third party who, 
in good faith, is not aware of his disability, the guardian of the interdicted 
person shall be liable to such third party for the prejudice which the nul­
lity of the act causes to the latter. 

Art. 375. - 2. Good faith. 

A person shall never be deemed to be in good faith where he has ~ntracted 
with the interdicted person within a province where his interdiction has 
been given publicity in terms of the law. 

Art. 376. - Liability of Registrar. 

(1) The registrar of the court shall be liable in lieu of the guardian of the 
interdicted person where the registrar having received notice of the 
judgment of interdiction, has failed to enter the name of the inter­
dicted person in the special register kept for this purpose. 

(2) 	The same shall apply where he has refused to m~e the registrar re­
gister accessible to a third person who has had dealings with the in­

terdicted person. 

Art. 377. - Withdrawal of interdiction. - 1. Application. 

(1) The disability of the interdicted person shall cease whe!'e the with· 
drawal of the interdiction is pronounced. 

(2) 	The withdrawal of the interdiction may at any time be applied for 
to the court by the persons who may apply for the pronouncement of 
the interdiction, with the exception of the interdicted person himself. 

(3) 	 It may also be applied for by the guardian or tutor of the interdicted 

person. 

Art. 378. - 2. Prorwuncement. 

The withdrawal of the interdiction shall be pronounced by the court, where 
it appears that the causes of the interdiction have ceased and that the in­
terdicted person is in a position to conduct himself and to administer his 

property by himself. 
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Art. 379. - 3. Effects. 

The withdrawal of the interdiction shall have the same effects as the 
emancipation of a minor. 

Chapter 4. Persons interdicted by law 

Art. 380. - Definition. 


(1) 	A person interdicted by law is one from whom the law withdraws the 
administration of his pro~rty, as a consequence of a criminal sentence 
passed on him. 

(2) 	The cases in which a person is to be considered as interdicted by law 
are determined by penal laws. 

Art. 381. - Rules governing interdiction by law. 

Without prejudice to the provisions of the following Articles the rules 
governing the interdiction by law shall be the same as those of judicial 
interdiction. 

Art. 	382.- No gUlUdio:n. 


A person interdicted by law has no guardian. 


Art. 383. - Tutor. - 1. Appointment. 

(1) 	The administration of the property of a person interdicted by law 

shall he entrusted to a tutor appointed by the conrt. 
(2) 	The tutor appointed by the conrt may he replaced at his own request 

or at the request of the spouse or a relative of the interdicted person 
or at the request of the public prosecutor. 

Art. 384. - 1. Voluntary nature of office. 

(1) 	The acceptance of the office of tutor of a person interdicted by law 
is optional. 

(2) 	A person who has accepted such office may not request to be replaced 
except for a just reason to the satisfaction of the court. 

(3) 	His request shall he allowed where he has held such office for five 
years or more. 

Art. 385. - Family council. 

The powers conferred on the family council in the case of judicial inter· 
diction shall, in the case of interdiction by law, he exercised by the conrt. 

Art. 386. - Acts performed in the exercise of family rights. 

(1) 	The person interdicted by law may contract marriage or acknowledge 
an illegitimate child. 

(2) 	He may also ask for a divorce or disown a child. 
(3) 	His tutor may not perform such acts in his name. 

5" 
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Art. 387. - Nullity of acts of interdicted per.~on. 

(1) 	 Juridical acts performed by a person interdicted by law in excees of 
his powers shall be of no effect. 

(2) 	 The .nullity thereof may be required by the interdicted person, the 
person with wh(}m he has contracted or the public prosecutor, as 
though the subject matter of the act performed were illicit. 

Art. 388. - Termination of interdictiq(l. 

The interdiction by law shall C(}me to an end when the person interdicted 
by law has undergone the punishment f(}r the durati(}n of which the dis­
ability was t(} last. 

Chapter 5. F oreiqners 

Art. 389. - Assimilation to Ethiopians. 

(1) 	 Foreigners shall be fully assimilated to Ethiopian subjects as regards 
the enjoyment and exercise of civil rights. 

(2) 	All rights the exercise (}f which does not imply any participation in 
the government or administration of the oountry shall he considered 
to he civil rights. 

(3) 	Nothing in this Article shall affect such special conditioD& as may 
be prescribed regarding the granting to a foreigner (}f a permit to 
W(}rk in Ethiopia. 

Art. 390. - Restriction regarding ownership of immovable property. ­

1. Principle. 
No foreigner may (}Wll immovable property situate in Ethiopia except in 
accordance with an Imperial Order. 

Art. 391. - 2. Duty to sell. 

Any foreigner wh(} is found to own immovable property in good faith hut 
dues not hold such immovable property in accordance with an Imperial 
Order issued under Art. 390 shall be required by the competent authority 
to disp(}se of such immovable property to an Ethiopian within a peri(}d of 
six months. 

Art. 392. - 3. Penalties. 

(1) 	 Where a foreigner has failed to disp(}Se of such immovable property to 
an Ethiopian within the period provided in Art. 391, the immovable 
property shall be seized and sold by the oompetent authority. 

(2) 	The proceeds of the sale shall be paid to the foreigner less twenty per 
cent which shall be deducted as a penalty and with a view t(} covering 
the expenses of sale. 
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(3) 	Ten per 't'ent only shall he deducted where the foreigner acquired 
the immovable property hy succession. 

Art. 393. - Rights a.ssimilated to rights in ownership. 

The provisions of Art. 390-392 shall apply where a foreigner acquires righu 
or usage for a period exceeding fifty years or a like interest terminable on 
death. 

TITLE III. BODIES CORPORATE 

AND PROPERTY WITH A SPECIFIC DESTINATION 

Chapter 1. Administrative bodies and the Church 


Art. 394. - The State. 

(1) 	The State is regarded hy law as a person. 

(2) 	As such it can have and exercise, through its organs, all the rights 
which are consistent with its nature. 

Art. 395. - Territorial subdivisiolls of the State. 

(I) 	Teklay Guezats, Awradja Guezats, Woreda and Mektl-Woreda 
Guezats and urban and rural communes shall also he the subjects of 
rights. 

(2) 	As such they can have and exercise, through their organs, all the 
rights which are vested in them by the administrative laws. 

Art. 396. - Ministries. 

(I) 	The ministries of the Imperial Ethiopian Government are the subjects 
of rights. 

(2) 	As such they can have and exercise, through their organs, all the 
rights which are vested in them hy the administrative laws. 

Art. 397. - Public administrative authorities and establishments. 

All public administrative authorities, offices or establishments to which 
personality has been expressly given by the administrative laws are like­
wise the subjects of rights. 

Art. 398. - Ethiopian Orthodox Church. 

(l) 	The Ethiopian Orthodox Church is regarded by law as a person. 

(2\ 	 As such it can have and exercise, through its organs, all the rights 
which are vested in it hy the administrative laws. 

Art. 399. - Dioceses, parishes and monasteries. 

Dioceses, parishes and monasteries which form part of the Ethiopian Or­
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thodox Church are likewise the subjects of rights undet the conditions and 
within the limits fixed by the administrative laws. 

Art. 400. - Powers and organs. 

(1) 	The powers of the bodies referred to in the preceding articles as well 
as the organs which are authorized to represent such bodies shall be 
prescribed by administrative laws. 

(2) 	They may impose on such organs the observance of specified condi­
tions or formalities for the exercise of certain rights. 

Art. 401. - Failure to comply with legal requirements. 

(1) 	Acts performed by the bodies refen-ed to in this Chapter in excess 
of the powers given to them by law or without the observance of the 
conditions or formalities required by law shall be of no effect. 

(2) 	The provisions of sub-art. (1) shall apply notwithstanding that nullity 
is not expressly provided by law in such circumstances. 

Art. 402. - Nullity. 

(1) 	 The nullity provided for in Art. 401 may be invoked by any interested 
party. 

(2) 	 It may no longer be invoked after ten years have ela~ed from the 
date when the act was performed. 

Art. 403. - Extra-contractual liability. 

(1) 	 The bodies referred to in this Chapter shall be liable for any damag~ 
arising from the fault or act of their organs or servants in accordanctt 
with the provisions of the Title of this Code relating to "Extra-Con~ 
tractual Liability and Unlawful Enrichment" (Art. 2027-2161). 

(2) 	 They shall in accordance with the provisions of the same Title pay 
back any unlawful enrichment they have derived (Art. 2162-2178). 

ChaptGr 2. Associations 

Art. 404. - Definition. 

An association is a grouping formed between two or more persons with a 
view to obtaining a result other than the ~ecuring or sharing of profits. 

Art. 405. - Partnerships. 

(1) 	 Groupings formed with a view to securing or sharing profits shall be 
subject to the provisions of the Commercial Code relating to partner­
ships. 

(2) 	 The same shall apply to cooperative and other groupings which tentl 
to satisfy the financial interest~ of their members by placing them in 
a position to save money. 
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Art. 406. - Trade Unions. 

(1) 	 Groupings formed with a view to a defending the financial interest& 
of their members or to representing a particular calling shall be sub· 
ject to the special laws concerning trade unions. 

(2) 	In the absence of special laws, they shall he subject to the provisions 
of this Chapter. 

Art. 407. - Groupings of a religious character. 
(1) 	 Churches, religions, associations other than the Ethiopian Orthodox 

Church shall be subject to the special laws concerning them. 
(2) 	 Failing such special laws, these groupings shall be deemed to be as· 

sociations falling under the provisions of this Chapter. 

Section l. Memorandum of Association and Statutes 

Art. 408. - Memorandum of association. 

(1) 	 Associations shall be governed by a memorandum of association agreed 
to by their founders. 

(2) 	 The provisions of such memorandum shall be supplemented or super· 
seded by those of this Chapter, whenever the memorandum is silent or 
any of its provisions is contrary to the law. 

Art. 409. - Obligation to draw up statutes. 

(1) 	 Notwithstanding any agreement to the contrary, associations shall be 
provided with statutes whenever any of the associates so requires. 

(2) 	 The request that the association be provided with statutes may also 
be made by the office of associations of the province where the as­

sociation carries out its activity. 
(3) 	 An association may be dissolved by the office of associations where it 

is not provided with statutes within three months after a request to 
this effect has been made. 

Art. 410. - Purpose of statutes. 

(1) 	 The memorandum of association shall lapse when the association ia 
provided with statutes. 

(2) 	 The association shall thereupon be governed by its statutes. 
(3) 	 The provisions of the statutes shall be supplemented or superseded by 

those of this Chapter, whenever the statutes are silent or any of these 
provisions is contrary to the law. 

Art. 411. - Contents and form of statutes. 

(1) 	 The statutes of the association shall be of no effect unless they mention 
the name of the association, its object, the place where the 11880Ciation 
has its head office and the date when they are made. 
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(2) 	They &hall he signed by not less than five aesociates, who shall he 
bown u the founders of the 8880Ciation. 

Art. 412. - Adoprion of model #at~. 

(1) 	Statnte& which conform to a standard model approved by the Ministry 
of Interior need not he signed. 

(2) 	In such caeee it shall he sufficient that a special act he prepared, 
making reference to such statutes and signed by not le88 than two 
8180ciatee. 

(3) 	Such act shall he of no effect unless it mentions the name of the as· 
sociation, its object, the place where the association has its head office, 
and the date when it is made. 

Art. 413. - Depcnit of statutes. 

The statutes of the association, or the special act making reference to 
those statutes, shall he deposited within one month with the office 
of 888ociations of the province where the association has its head office. 

Art. 414. - Communication of statutes. 

(1) 	The statnte& of the 8880Ciation shall he served without delay on any 
interested party upon a request addressed to the president of the 8880· 

ciation. 
(2) 	The date on which the statutes are served shall he entered on the 

copy served. 
(3) 	The prescribed fee may he charged by the association, in addition to 

the postal ex:pensee arising from service of the statutes, where appro· 
priate. 

Section 2. Associates 

Art. 415. - Associates. 
The association consists of its founders and of the members who have 
joined the association. 

Art. 416. - New members. 
Without prejudice to any provision to the contrary, the association may re­
ceive new memhen. 

Art. 417. - Promi.e to join an usociation. 
A promise to join an 8880Ciation shall he of no effect. 

Art. 418. - Equality of auociates. 
Without prejudice to any provision to the contrary in the memorandum of 
IIIIIIOciatioa or in the etatntee, all associates shall have equal rights. 
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Art. 419. - Personal character· of the capacity of associate. 

(1) 	 The capacity of associate is inalienable. 

(2) 	 It shall not pass to the heirs of the associate. 

(3) 	 The provisions of this Article shall apply notwithstanding any provi­
sion to the contrary in the memorandum of association or the statutes. 

Art. 420. - Exercise of the rights of an associate. - l. Representation. 

Without prejudice to any provision to the contrary in the memorandum of 
association or in the statutes, an associate may not exercise his rights as an 
associate through a third person. 

Art. 421. - 2. Payment of subscriptions. 

An associate may not exercise his rights as an associate unless he has pre­
viously paid the subscriptions fallen due which he owes to the association. 

Art. 422. - Subscriptions. 

(1) 	 Without prejudice to any provision to the contrary, the membership 
subscription shall be paid during the first quarter of each year. 

(2) 	 An action may only be brought against an associate for the payment 
of his subscription for the current year and preceding year. 

Art. 423. -- Right to withdraw from the association. 

(1) 	 An associate may at any time withdraw from the association, notwith­
standing that it has been constituted for a definite period of time and : 
notwithstanding any provision to the contrary. 

(2) 	 An associate who withdraws from the association shall pay the sub­
scriptions which have fallen due and the subscriptions of the current 

year. 

Art. 424. - Expulsion of an associate. 

(1) 	 An associate may be expelled from the association in the cases and in 
the manner provided for in the memorandum of association or in the 

statutes. 

(2) 	 In addition to those cases, he may also be expelled from the associa­
tion for good cause by the general meeting. 

(3) 	The associate who has been expelled may, within three months after 
he has been informed of his expulsion, appeal to the court against 
such decision on the ground that the expulsion is not justified. 

Art. 425. - The association does not represent the associates. 

The associates shall not be liable to third parties as a consequence of the 

activities of the association. 
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Section 3. Management 


Art. 426. - Appointment of directors. 


(1) 	The association shall he managed by one or more directors, appointed 
in conformity with the memorandum of association or the statutes. 

(2) 	Unless otherwise provided, they shall be appointed by the general 
meeting. 

Art. 427. -Directors must be members. 

Without prejudice to any provision to the contrary, the directors shall be 
appointed from among the members of the association. 

Art. 428. - Board of management. 

(1) 	When there are several directors, they shall form a board of mana­
gement. 

(2) 	Without prejudice to any provision to the contrary, the decisions con­
cerning the association shall be taken by the board which shall decide 
by a majority of its members present or represented. 

(3) 	Those who do not agree with the decision taken by the majority may 
reqnire that their dissenting opinion he recorded in a minute. 

Art. 429. - Powers of directors. - 1. Law. 

(1) 	The directors of an association shall perform all the acts necessary for 
the management of the association. 

(2) 	They shall represent the association in judicial and extra-judicial 
matters. 

Art. 430. - 2. Statutes. 

(I) 	The statutes may limit the powers of the directors or regulate the 
manner in which such powers are to be exercised. 

(2) 	Their provisions may not be set up against third parties unless the 
statutes have been deposited in the office of associations or it is proved 
that the third parties were actually aware of such provisions. 

Art. 431. - 3. Memorandum of association or general meeting. 

(1) 	The provisions whereby the memorandum of association or the general 
meeting of the association, limit the powers of the directors, or regulate 
the manner in which such powers are to be exercised, may not he set 
up against third parties unless it is proved that such third persons 
were actually aware of those provisions. 

(2) 	They have as their only sanction the responsibility, in relation to the 
association, of the director or directors who have contravened them. 
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Art. 432. - Prooisional director. 

If the persons authorised to act on behalf of the association are not avail­
able or are impeded, a provisional director shall be appointed by the court 
on the application of any interested party. 

Art. 433. -·Proof of capacity. 

(1) 	 The persons authorised to act on behalf of the association may require 
that a document showing their capacity and powers he delivered to 
them by the office of associations. 

(2) 	 Such document shall specify, where appropriate, the period for which 
the powers have been given. 

Art. 434. - Liability of directors. 

The directors of an association shall he liable to the association in accord­
ance with the rules relating to agency (Art. 2179-2233). 

Art. 435. - Exclusion from right to vote. 

Notw.thstanding any agreement to the contrary, directors may not vote in 
a general meeting called to approve their accounts or to decide on liabili­
ties incurred by them. 

Section 4. General Meeting 

Art. 436. - Character of supreme organ. 

(1) 	The general meeting of the associates is the supreme organ of the 

association. 

(2) 	 It shall decide on all matters concerning the association which do not 
fall within the jurisdiction of another organ. 

Art. 437. - Appointment and control of directors. 

(1) 	 Unless otherwise provided, the general meeting shall appoint the 
directors, control their activity and approve their accounts. 

(2) 	It may give directions regarding the management of the association. 

Art. 438. - Dismissal of directors. 

(1) 	The general meeting may at any time dismiss the directors without 
prejudice to their right to the remuneration which has been agreed 
upon. 

(2) 	This right of dismissal may neither he restricted nor excluded where 
the directors are dismissed for good cause. in particular where they 
have committed a serious breach of duties or are unable to manage 
properly the affairs of the association. 
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Art. 439. -Admission and expulsion of members. 

( l) The general meeting shall decide on the admission of new members, 
or on the expulsion of members of the association. 

(2) 	 The power to admit or to expel members may not he entrusted to the 
organs of management except under reservation of ratification by the 
general meeting. 

Art. 440. - Amendment of statutes.- l. Principle. 

(l) 	Without prejudice to any other provision to the contrary, the general 
meeting may amend the memorandum of association or the statutes 
of the association. 

(2) 	 The power to amend the memorandum of association or the statutes 
may not he conferred on any other person or organ. 

Art. 441. - 2. Restriction. 

(l) 	The unanimous consent of the associates shall he required where the 
decision to he taken aims at modifying the object of the association 
or at giving unequal rights to the associates. 

(2) 	 Privileged rights may not he withdrawn from associates except with 
the consent of such associates. 

Art. 442. - Convocation. - l. Principle. 

A general meeting shall he convened by the directors in the cases provided 
for in the memorandum of association or in the statutes and, in cases of 
urgency, whenever it is in the interest of the association to do so. 

Art. 443. - 2. Right of associates. 

(l) A general meeting shall he convened whenever such number of asso· 
ciates as is fixed by the statutes asks for its convocation. 

(2) 	H the statutes are silent in this regard, a general meeting shall he 
convened if one-fifth of the associates so require in writing and specify 
the purpose of the meeting. 

Art. 444. - 3. Convocation by the court. 

(l) 	Where the hoard of management fails to convene the general meeting 
whenever it is hound to do so, the general meeting shall he convened 
by the court on the application of one or more associates. 

(2) 	 In such a case, the court shall make the necessary provisions for the 
chairmanship of the meeting. 

Art. 445. - 4. Procedure and time. 

(l) 	The procedure and time of the convocation of a general meeting shall 
he as provided by the memorandum of association or the statutes. 
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(2) 	 Unless otherwise provided, they shall he fixed by the directors in a 

reasonable manner. 

Art. 446. - Voting at meetings. 

(l) 	Decisions of the general meeting shall he taken by a majority of 
members who are present or represented. 

(2) 	 A decision relating to a point not mentioned in the order of the day 
shall he of no effect. 

Art. 44 7. - Equivalence. 

A proposal which has been agreed to in writing by all the associates shall 
he doomed to amount to a decision of a general meeting. 

Art. 448. - Nullity of "decisions of a general meeting. - l. Action. 

(l) 	Notwithstanding any agreement to the contrary, every associate may 
appeal to the court against decisions of a general meeting to which 
he has not adhered and which are contrary to the law or the memoran­
dum of association or the statutes. 

(2) 	The right to appeal to the court shall he barred if not exercised 
within one month from the day on which the associate knew of the 
decision. 

(3) 	 An associate shall he deemed to know the decisions taken by a gene­
ral meeting, where it has been convened without fraud and in ac­
cordance with the provisions of the memorandum of association, the 
statutes or the law. 

Art. 449. - 2. Authority of the judgment. 

A judgment which declares the nullity of a decision of a general meeting 
shall have effect with respect to all persons. 

Art. 450. - Suspension of decisions. 

The court may, on the application of one of the directors of the associa­
tion or of the office of associations, stay the execution of a decision the an­
nulment of which is demanded. 

Section 5. Rights and obligations 
of the Association 

Art. 451. --- Principle. 

(1) 	 An association is an entity distinct from the persons of whom it is 
composed. 

(2) 	The rights and obligations of the association are not rights and 
obligations of its members. 
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(8) 	The righta ud otbliptic.a ol. tlae lll8lllben of the IIIIOCiatien are not 
rights and obligati0118 of the aasociation. 

Art. 452. - Name. 

(1) 	The name of an aMOciation is protected in the same manner as that 
of a physical person (Art. 45 and 46). 

(2) 	Such protection shall not be granted by the law unlesa the etatutes 
of the ll8&0Ciation have been deposited in the office of uaociations or 
the person who has violated the rights of the ueociation has done so 

knowing what he was doing and in bad faith. 

Art. 453. - Reridence. 
(1) 	The aseociation shall have its principal residence at the place where 

its head office is situate, lit. acoordance with the memorandum of as­
aociati~ or the ltatUte&. 

(2) 	 It baa secoDdary resideocee in any place where it has or oceupiea pre­
miae8 penaanmnly. 

Art. 454. - Capacity. - l. Principle. 

(1) 	An aseociation may perform all civil acts which are consistent with 
its nature. 

(2) It shall perform such acts through its organs of management. 

Art. 455. - 2. Law suits. 

(1) 	An aseoclation may sue or he sued. 
(2) 	 For this purpose, it shall he represented by such person or persons as 

are so authorised by the memorandum of association or the statutes. 
(3) Correspondence may he addreeeed. to and noticea may be served on the 

aaeooiatioa or its president without it being D.eCet1l!ollrY to specify the 
organs qualified for receiving such eorrespolldence or notkes. 

Art. 45(). - Donations and legacies. 

(1) 	 The office of aasociations may demand to be informed of any doaation 
or legacy made to an usociation where such d011.ation or legacy exceeds 
a certain amount. 

(2) 	 In such a case, the aseociation shall inform the office of associati0118 
within six months from the day on which it received the donation or 
legacy. 

Art. 457. - Extra-contractual liability of the association. 

(1) 	An aBIIOCiation shall he liable for the acts and omiMiona of ita direc­
tors and servants, whenever such acts and omissions .b.ave taken place 
in the execRtion of the functiOO& which it is their duty to perform and 
which entail liability. 
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(2) 	An association shall he liable whenever it enriches itself unlawfully. 
(3) 	 The provisions of the Title of this Code relating to "Extra-contractual 

liability and unlawful enrichment" shall apply in this regard (Art. 
2027-2178) 0 

Art. 458. - Surety for the debts of the association. 
A director who has acted on behalf of an association shall stand joint an•l 
several surety for the association, by virtue of the law, whenever the asso­
ciation does not function in conformity with the statutes deposited in the 
office of associations. 

Section 6. Dissolution and liquidation 
of an association 

Art. 459. - Dissolution. - I. Statutes. 

An association shall he dissolved in such cases as are provided for in the 
memorandum of association or the statutes. 

Art. 460. - 2. General meeting. 

Notwithstanding any agreement to the contrary, the general meeting may 
at any time decide to dissolve the association. 

Art. 461. - 3. Court. 

An association shall he dissolved by the court on the application of its 
hoard of management, or of one-fifth of the associates, or of the office of 
associations where : 
(a) 	 as a result of the reduction of the number of associates or for any 

other cause, it is no longer possible to appoint the members of the 
hoard of management or to make the asscciation function in confor· 
mity with the memorandum of"association or the statutes; 

(b) 	the object of the association has been attained or it has become im­
possible to attain it, or a long inactivity shows that the association has 
ceased to pursue that object; 

(c) 	 the lHIIIOciation pursues an object which is different to that which is 
determined by the memorandum of association or the statutes; 

(d) 	the association has become insolvent. 

Art. 462. - 4. Administrative decision. 

(I) 	An association shall he dissolved by the office of associations where 
its object or activities are unlawful or contrary to morality. 

(2) 	An appeal from such decision may he made to the Ministry of Interior 
by any of the directors of the association within one month after 
it has been made known to the association. 
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(3) 	The court may, pending the decision on the appeal, stay the execution 
of the decision dissolving the association. 

Art. 463. - State of liquidation. 

(l) 	An association shall be in a state of liquidation where it is dissolved 
in conformity with the law. 

(2) 	It continues to be deemed to have a personality until the end and 
for the requirements of such liquidation. 

Art. 464. - Liquidators. - l. Appointment. 

(l) 	Unless otherwise provided by the memorandum of association or the 
statutes or ordered by the court, an association shall be liquidated by 
such persons as have been entrusted with its management. 

(2) 	 In default of such persons, the association shall be liquidated by one 
or more liquidators, appointed by the court. 

Art. 465. - 2. Powers. 

(l) 	The liquidator has the powers which appertain to the board of mana­
gement. 

(2) 	 He may not exercise his powers except for the requirements of the 
liquidation. 

(3) He may not undertake any new transaction. 

Art. 466. - 3. Liability. 

(l) The liquidator shall be liable to the association and to the creditors 
of the association, for the damage which he causes to them through 
any mistake which he may make in the exercise of his functions. 

(2) 	 The question of his liability to the association may be raised by any 
of the associates who has exercised the functions of director of the 
association during the five years preceding the institution of the action. 

Art. 467. - Devolution of property. 

(l) 	The estate of an association which has been dissolved may in no case 
be partitioned among the associates. 

(2) 	 In default of a provision in the memorandum of association or in the 
statutes, and unless the general meeting validly destined it for another 
purpose, such estate shall become the property of the State. 

(3) 	 The general meeting may not decide on the destination of the pro­
perty if the association is dissolved by the office of associations. 

Section 7. Control of associations 
I Art. 468. - Office of associations. 

(l) 	An office of associations shall be established in the capital of each 
province in connection with the governorate of such province. 
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(2) 	The office shall exercise supervision over all associations acting within 
the province. 

Art. 469. - Deposit of statutes. 

The office of associations shall call upon the founders or the persons ma­
naging associations, where appropriate, to draw up and to deposit statutes 
for the IU!80Ciation. 

Art. 470. - Register of declared associations. 

(I) 	The office of associations shall keep in alphabetical order a register 
of the associations established in the province and which have been 
declared to it. 

(2) 	The directors of an association may appeal to the court against a 
refusal of registration which is made to them by the office of associa­
tions. 

Art. 471. - Progressive number. 

(1) 	 Every association entered in the register shall he given a progressive 
number which refers to the file which the office opens for the asso­

ciation. 
(2) 	Such progressive number shall appear on the statutes and on all the 

documents making up the correspondence of the association with third 
parties. 

Art. 	472. - File of the association. 

The file of each association entered in the register shall contain: 
(a) 	the name of the association together with its progressive number; and 
(b) 	the statutes of the association, and the amendments made to such 

statutes, together with the date of such statutes or amendments; and 
(c) 	 the name of the directors of the association, or of the persons em­

powered to represent it; and 
(d) 	 an indication of the secondary residences which the association may 

have; and 
(e) 	the decision taken to dissolve the association and the names of the 

liquidators, where appropriate. 


Art. 473. - General meetings.- I. Convocation. 

(I) 	The office of associations shall he informed in due time whenever a 

general meeting of an asSOt.·.iation is held. 
(2) 	 It may he represented by an observer at such general meeting. 
(3) 	 It may prescribe any measure it thinks fit to ensure the good function­

ing of the general meeting as regards in particular the manner and 
times of convocation, the order of the day and the holding of the 
meeting. 
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Art. 474. - 2. Decisions. 
The office of associations shall be informed within the month following 
the holding of the general meeting of all the decisions taken by such 
meeting which are to be entered in the file of the association kept by the 
office. 

Art. 475. - 3. Ann.ulment of decisions. 

(1) 	 The office of associations may impugn before the court such decisions 
of the general meeting as are contrary to the law or to the statutes. 

(2) 	 The right to institute such action shall be barred where the action is 
not instituted within a month from the day when the office of asso­
ciations has been informed of the decision taken. 

Art. 476. -Amendments of statutes. 

(I) 	Where statutes have been amended, a copy of the amended statutes 
ehall be dep<K!!ited with the office of associations, within the month 
following the approval of the amendment hy the general meeting. 

(2) 	Such copy shall bear on the cover the words "Text as amended on " 
(3) 	Amendments of the statutes may not be set up against third parties, 

so long as they have not been declared to the office of associations 
unles& it is proved that the third parties were aware of them. 

Art. 477. - Directors of the association. 

(I) 	The name of the members of the board of management and of the 
persons empowered to represent the association shall be communicated 
to the office of associations within the month which follows the ap­
pointment of such persons. 

(2) Ey-epr 	modification made to such list shall he communicated within 
the 8am.e period. 

Art. 478. - Balance sheet. 
(I~ 	 The 1181!0Ciation shall communicate every year to the office of asso­

ciations its balance sheet approved hy the general meeting. 
(2) 	 The Ministry of Interior may prescribe such rules as it thinks fit with 

a view to ensuring a good presentation and the tmthfulnese of such 
balance sheet. 

Art. 479. - Ministry of Interior. 
(I) 	The Ministry of Interior may prescribe, within the framework of the 

existing laws, any other measure it thinks fit with a view to placing 
the offices of associations in a p<K!!ition to exercise an efficient control 
oo the associations. 

(2) 	Sud! m.euures may differ according to the object, the importance 
and the duration of the association, 
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(3) 	 Particular measures may also he prescribed for tlw associations which 
have their head office in a foreign country, or which carry on an acti­
vity in a foreign country or the majority of whose members are for­
eigners, or which have a hoard of management in which one or more 
members arc foreigners. 

Art. 480. - Criminal sanctions. -- 1. Declarations to the office. 

The punishments laid down in the Pcual Code shall apply where: 

(a) 	the founders of an a~f.ociation have not dcpooited the statutes thereof 
at the office of associations within the period 11rovidcd by the law; or 

(b) 	 the directors of an association have contravened the provisions of this 
Chapter relating to the declarations to be made to or documents to be 
deposited in the office of associations. 

Art. 481. - 2. {nfringements of variou.s provisions of the law. 

The punishments laid down in the Penal Code shall apply where: 

(a) 	 the progressive number of an association has not appeared on the 
statutes or on a document of correspondence with third persons; 

(b) 	the statutes of an a!'sociation have not been communicated according 
to the law to an intere!'tcd person on a request of the latter. 

Art. 482. - 3. Association declared illegal. 

(I) 	The directors of an association dissolved by the office of associations 
who continue to carry on an activity i.n their said capacity shall be 
liable to the punishments laid down in the Penal Code. 

(2) 	 The members of an association who have continued to take part in its 
activities being aware of its illegal character shall be liable to the 
punishments laid down in the Penal Code. 

Chapter 3. Property with a specific destination 
Section l. Endovrments 

Art. 483. - Definition. 

An act of endowment is an act whereby a person destines certain property 
irrevocably and perpetually to a specific object of general interest other 
than the securing of profits. 

Art. 484. -Form&. 

(1) 	 An endowment may be constituted either by a donation or by a will. 

(2) 	 Its constitution shall be subject, as regards its form and its substance, 
to the rules relatin~; to donations or wills. 

6* 
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Art. 485. - Administrative approval necessary. 

(1) 	An endowment shall not he definitively constituted unless it has been 
approved by the Ministry of Interior. 

(2) 	 Before making its decision, the Ministry of Interior may take where 
appropriate the advice of other ministries which have an interest in 
the endowment. 

Art. 486. - Application for approval. - l. During lifetime of founder. 

The approval of the act of endowment may not he sought during the life­
time of the founder, except by the founder himself or his representative. 

Art. 487. - 2. After his death. 

(I) 	After the death of the founder, it shall be sought by the person to 
whom the founder has entrusted such task and who has accepted it. 

(2) 	 In default of such person, it shall be sought by those persons who 
have drawn up the act of endowment or who have been witnesses to it 

or who hold that act in deposit. 

(3) 	 Where the persons who are hound to seek the approval of the act fail 
to do so, the approval of the act of endowment may he sought, three 
months after the death of its author, by the public prosecutor or by 

any interested party. 

Art. 488. - Revocation of act oj endowment. 

(I) 	The author of an act of endowment may revoke it freely so long as 
he has not obtained the approval of such act by the Ministry of In­

terior. 

(2) 	The heirs of the founder may only exercise such right of revocation 
where the endowment has not been approved by the Ministry of ln­
_terior within two years from an application having been made to such 

Ministry with a view to obtaining its approval. 

Art. 489. - Retroactivity of approval. 

(I) 	The administrative decision approving t!.e endowment shall have re­
troactive effect from the day of the application for the approval if such 

application has been made by the founder. 

(2) 	It shall have retroactive effect from the day of the death of the 
founder if the approval has been sought after the death of the founder. 

(3) 	 Such retroactivity may not, however, be prejudicial to those persons 
who, in good faith, have acquired rights on the property of the endow­

ment before such endowment has been approved. 
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Art. 490. - Protection and control of endowment. 

(1) The act by which the endowment is approved shall determine the 
organism which is to be responsible for the protection and control of 
the endowment. 

(2) 	If no organism is designated for this purpose in that act, the protec· 
tion and control of the endowment shall be ensured by the office of 
associations of the province where the endowment has its seat. 

Art. 491. -- Statutes of endowment.-- 1. Role. 

An endowment shall be governed by statutes, in conformity with which it 
shall he organized and administered. 

Art. 492. - 2. Contents. 

The statutes shall mention in particular the name of the endowment, its 
object and the place where it has its seat. 

Art. 493. - 3. Drawing up. 

(1) 	The statutes of an endowment may he drawn up by the founder. 
(2) 	 Failing such, they shall he drawn up by the Ministry of Interior, or 

by the organism for protection and control given to the endowment by 
such Ministry. 

(3) 	 Any interested party may within three years apply to the court to 
amend the statutes, if these are contrary to the act of endowment. 

Art. 494. - Management. 

(1) 	 The endowment shall he managed in conformity with its statutes by 

one or more directors. 
(2) 	 The provisions of this Title relating to the directors of ai!IIOCiations 

(Art. 428-435) shall apply to the directors of endowments. 

Art. 	495. - Committee of management. 

( I) A committee of management constituted in terms of the statutes of the 

endowment is the supreme organ of the endowment. 
(2) 	 The organism for the protection and control of the endowment shall 

he represented on such committee of management. 

Art. 	496.-- Functions of committee of management. 

(1) 	 The committee of management shall decide on all the affairs of the 
endowment which do not fall within the sphere of another organ. 

(2) 	 In particular, it shall appoint and dismiss the directors, control their 

activity and approve their accounts. 

Art. 	497. - Amendments of statutes. - 1. Principle. 

Amendments of the statutes of the endowment, decided upon by the com· 
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mittee of management, shall be of no effect until they have been approved 
by the organism for the protection and control of the endowment. 

Art. 498. - 2. Prohibition by founder. 

(1) 	The author of the act of endowment may, by an explicit provision, 
prohibit certain amendments of the statutes of the endowment. 

(2) 	The person appointed by him or the heirs of the founder may apply 
to the court to declare that the endowment has lapsed, if the statutes 
are amended against the will of the founder thus expressed. 

(3) 	The right provided in sub-art. (2) may no longer be exercised if three 
years have elapsed since the date of the amendments of the statutee or 

thirty years since the death of the founder. 

Art. 499. -Meetings of committee. 

( l) The committee of management shall meet on such dates as are fixed 
by the statutes. 

(2) 	 It is convened by the directors in urgent cases whenever the interest 
of the endowment requires it. 

Art. 500. - Decisions of committee. 

(1) 	The decisions of the committee of management shall be taken by an 
absolute majority. 

(2) 	The organism for the protection and control of the endowment may 
apply to the court to declare the annulment of such decisions or to 

stay their execution. 

Art. 501. - Right& and obligations of endowment. 

(1) The provisions of this Title relating to the name, residence and capa­
city of associations shall apply to endowments (Art. 452-457). 

(2) 	An endowment may accept donations or legacies with the authorisa­
tion of the organism for its protection and control. 

Art. 502. - Rights of beneficiaries of endowment. 

(I) 	The persons in whose favour the endowment is constituted may take 
legal action to enforce their rights against the endowment. 

(2) 	If the persons interested are not sufficiently determined by the sta­
tutes, the directors of the endowment shall determine them according 
to their equitable discretion. 

Art. 503. - Termination of endowment. - 1. Statutes. 

The endowment shall terminate iD such cases as ue determined by the 
etatutee, 
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Art. 504. - 2. Other cases. 

The endowment is declared terminated by the court on the application of 
the organism for its protection and control or the public prosecutor where: 

(a) 	its object has been attained or it has become impossible to be at· 
tained; 

(b) 	such object has become illicit or contrary to morality; 
(c) 	 the endowment pursues an object which is different to that deter· 

mined by the statutes; 
(d) 	the endowment has become insolvent. 

Art. 505. - Amalgamatwn of several endowments. 

(l) 	The court may on the application of the Ministry of Interior autho­
rise the amalgamation of two or more endowments with a view to co­
ordinating their activities, if such amalgamation is desirable in the 
general interest. 

(2) 	 The application to this effect may he made to the court by the or· 
ganism for the protection and control, if such organism is common to 
the interested endowments. 

(3) 	 New statutes shall be given to the new endowment which is thus 
formed. 

Art. 506. - Liquidation and control. 

(l) 	The provisions of this Title relating to the liquidation of associations 
shall apply to the liquidation of endowments (Art. 463-467). 

(2) 	 The provisions of this Title relating to the control of associations shall 
apply to the control of endowments (Art. 468-482). 

(3) 	 The functions exercised by the office of associations shall he exercised 
by the organism for the protection and control of the endowment 
where such an organism has been established. 

Section 2. Committees 

Art. 507. - Need of authorisation. 

(l) 	Committees having the object of collecting money or other property 
in aid of public collections, fairs or activities of the same nature, in 
favour of a specific philanthropic work or work of general interest, 
may not exercise their activity unless they have been authorised in 
that behalf by the Ministry of Interior, where such activity is to be 
carried out on a national scale, or by the governor of the province 
concerned, where such activity is to he carried out on a provincial or 
local scale. 
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(2) 	 Wh011oever organizes public collections or solicits donations or funds 

from the public without having received such authorisation, shall be 

liable to the punishments laid down in the Penal Code. 

Art. 508. - Organization of committee. 

(I) 	The decision granting the authorisation shall specify the persons who 

constitute the committee. 

(2) 	 It shall specify the purpose and the seat of the committee and the 

time within which it has to achieve its purp011e. 

( 3) It shall determine where appropriate the manner in which the action 

of the committee may be exercisetl and prescribe such measures as arc 

necessary to control the amount and the use of the' monies collected 

by the committee. 

Art. 509. -- Donations and subscriptions. 

(I) 	The committee may receive donations and suhscriptions. 

(2) 	The president of the committee may take action against subscribers 

for the purpose of attaining the fulfilment of their promises. 

Art. 510. -- Liability of members. 

(I) 	The members of a committee shall he personally and jointly and se· 

verally liable for its activities and its management. 

(2) 	 Any donor or subscriber or the public prosecutor may raise the 

question of their liability. 

Art. 5Il. - Termination of committee, 

A committee shall cease to exist upon the expiry of the prescribed time 

or when it has achieved its purpose or when it has itself decided to dis­

solve. 

Art. 512. - Dissolution of committee. 

A committee may he dissolved by the authority which authorised it to 

carry out its activities where: 

(a) 	 it deviates from its purpose; 

(h) 	the achievement of its purpose has become impossible or it has he­

come clear in any manner that it has been abandoned. 

Art. 513. - Liquidation. - l. Insufficient property. 

(l) 	Where the property collected by the committee is insufficient to at· 

tain the object which the «)mmittee proposed to achieve, or where 

that object comes to appear impossible, such property shall have the 

destination prescribed by the decision which has authorised the com· 

mittee. 
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(2) 	 In default of a provision to that effect, the ·property shall be placed at 
the disposal of the administration which shall destine it for some work 
of charity. 

( J) The persons who have given property to the committee may not take 
it back unless they have expressly reserved the right to do so. 

Art. 	514. - 2. Balance. 

( l) Where the property collected by the committee amounts to more than 
is necessary for the attainment of the proposed purpose, the balance 
shall have the destination prescribed by the decision authorising the 
committee. 

(2) 	 In default of a provision to that effect, it shall be placed at the dis­
posal of the administration which shall destine it for some work of 
charity. 

(3) The persons who have given property to the committee may not take 
it back. 

Art. 	515. -- Change into an endowment. 

( 1) Where under the statutes the property collected by -the committee 
is to be destined to a specific lasting object, an endowment shall be 
constituted for the attainment of such object. 

(2) 	The rules relating to endowments shall apply in such case (Art.483­

506). 

Section 3. Trusts 

Art. 516. -- Definition. 

A trust is an institution by virtue of which specific property is constituted 
in an autonomon~ entity to lJc admini~tered by a person, the trustee, in ac· 
eordance with the imtructions given by the person constituting the trust. 

Art. 	517. - Form. 

( l J A trmt may he comtituted by a donation 'inter vivos' or by a will. 

(2) 	 Its constitution shall be subject, as regards the form and substance, 

to the rules relating to donations or wills. 

(3) An express provision in the donation or will is necessary for the con· 

stitution of the trust. 

Art. 518. - Beneficiary of trust. 

A trust may be constituted fot· the benefit of any person, action or idea, 

provided it does not offend public order or morals. 
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Art. 519. - liumber of &Tustees. 

(l) 	The trust may he administered hy one or more trustees, hut the num­
ber of trustees may not exceed four. 

(2) 	Where more than four trustees have been appointed, the first four 
alone shall exerciae such functiODB. 

(3) 	The other persow designated as trustees &hall replace in the ordet· 
in which they are designated the trustees, where they refuse to exer­
cise their functiow, die, or are incapacitated. 

Art. 520. - Appointment of trustee. 

(l) 	The trustee may he appointed by the person constituting the trust, 
or by the person designated by him, or, in default of such person. by 
the court. 

(2) 	Where the trustee so appointed refuses his office, dies or is incapa­
citated, a new trustee shall be appointed by the person on whom such 
power has been conferred by the person constituting the trust, or in 
default of any such person, by the court. 

Art. 521. - Resignation of trustee. 

(l) 	A trustee may resign his office if he has a good reason to do so, or 
if he has exercised his Iunctiow for ten years. 

(2) 	He shall remain liable for the administration of the trust until such 
liability p8118eS to another trustee appointed either before or after 
hi& resignation. 

Art. 	522. - Dumissal of trustee. 

The court may, on the application of the person constituting the trust or 
of a person designated by him, or of one of the trustees or of a beneficiary 
of the trust, revoke the appointment of a trustee, if there is a just reason 
for so doing, and replace such trustee by a new trustee whom it shall 
appoint. 

Art. 523. - Proof of trusteeship. 

(l) 	A trustee may obtain from the court a document showing his capacity 
and his powers. 

(2) 	Such document shall specify where appropriate the period for which 
the powers have been granted to him. 

Art. 524. - Several trustees. 

(l) 	Where there are several truste~s, the decisiow relating to the admini­
etration of the trust shall be taken, without prejudice to any provision 
to the contrary, by agreement between them. 

(2) 	In case of disagreement, the opinion of the majority shall prevail. 
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( 3) 'fhotle who are not in favour of a decision taken by the majority may 
require that their dissenting opinion he recorded in a minute. 

Art. 525. - Administration of trwt. 

(l) 	The trustee shall administer the trust like a prudent and cautious 
businessman. 

(2) 	He shall avoid mixing the property forming the object of the trust 
with his own property. 

(3) 	 He ~hal! take all nece.;sary measures appropriate to this purpose. 

Art. 526. - Judicial representation of trust. 

(1) 	The trustee shall represent the trust in judicial proceedings. 

(2) 	 He is sued in his capacity as trustee by those persons who claim to 
have an interest ou the property constituted in trust. 

Art. 527. - Powers of trustee. 

(I) 	The powers of the trustee on the property which form the object of 
the truot are those of an owner. 

(2) 	 He may not, however, alienate immovable property except with the 
authorisation of the court, without prejudice to any provision to the 
contrary in the act of constitution of the trust. 

(3) ln no case may the trustee alienate the property by a gratuitous title. 

Art. 528. - Directions of person constituting the trust. - ] . Principle. 

(lJ 	The trustee shall conform with the express instructions which he has 
received from the per~on constituting the trust. 

(2) 	Where the interest of the beneficiary of the trust ro requires, the 
trustee may and shaH obtain an authorisation from the court to depart 
trom such instructions. 

Art. 529. - 2. Snnctinn. 

(1) The provisions whereby the act of constitution of a trust limits the 
powers of the trustee, or regulates the manner in which such powers 
must be exercised, may not be set up against third parties unless it is 
proved that such third parties were or should huve been aware of such 
provisions. 

(2) 	 They have as their only sanction the liability of the trustee who has 
infringed them. 

(3) 	The court may relieve in whole or in part the trustee from such liabi­
lity where it is of opinion that the trustee has in good faith I'Cted or 
believed to act in the interest of the trust and that such belief wam 

reasonable. 
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Art. 530. -- Replacement of property. 

The property acquired by the trustee in substitution for property alienated 

by him or with the income of the property which forms tho object of the 

tn1st shall repla<·e or form nn addition to the latter property. 

Art. 531. - No personal benefit. 

The trustee may not draw any peroonal benefit from the trust, apart from 

the advantages which are expres~ly grunted to him by the 'lCt of • onstitu­

tion of the trust. 

Art. 532. - Indemnity. 

The trustee is entitled to be indemnified for all the expenses and obliga· 

tions arising out of the administration of the trust. 

Art. 533. -- Liability of trustee. 

The trustee shall be liable for the good management of the trust, in ac· 

cordance with the provisions relating to agency, to the beneficiaries of dJC 
trust and to the persons who are to receive the property at the termini!· 

tion of the trust. 

Art. 534. - Rendering of accounts. - l. To whom it is made. 

(] ) The tn1stee shall render an account of his administration and of the 

actual state of the property fonning the object of the trust, to the 

person appointed in the act of constitution of the trust. 

(2) 	 In default of such person, he shall render an account to any person 

who has an interest therein in accordance with the act of constitu· 

tion of the trust or to the person who replaces him in the office of 

trustee. 

Art. 535. - 2. When. 

(l) 	Unless otherwise prescribed by the act of constitution of the trust, 

such rendering of accounts shall take place every year during the 

month determined by the trustee at the beginning of his management. 

(2) 	The court may for good cause authorise an interested party to ask 
for the accounts at an intermediate time, or authorise the trustee to 

retard or modify the date fixed for the rendering of the accounts. 

Art. 536. -- Creditors of trustee. 

The creditors of the trustee have no right whatsoever on the property 

fonning the object of the trust. 

Art. 537. -- Creditors of the trust. 

(l) Those persons with whom the trustee has entered into an agreement 
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relating· to the property constituted in tl"U5t may enforce their right 
on all the property forming the object of the trust. 

(2) 	The trustee shall not be liable to them unless he has expressly hound 
himself or in accordance with the provisions of the Title relating to 
"Representation" of this Code (Art. 2179-2198). 

Art. 538. -- Rights of beneficiary. - l. In relation to the trustee. 

(1) 	The beneficiary may claim from the trustee the making over of the 

profits· which, according to the act of constitution of the trust, are to 
accrue in his favour. 

(2) 	 Where his rights are jeopardised, he may apply to the court to 

dismiss the tl"U5tee or to comp~l him to give appropriate guarantees. 

Art. 539. - 2. On the property of the trust. 

(1) The beneficiary of the trust has 110 right to dispose of or to administer 

the property forming the object of the tl"U5t. 

(2) 	 In relation to such property, he may only do those acts which preserve 

his rights, such as the interruption of a prescription. 

(3) 	He may also mak~ publications with a view to informing third parties 
or certain third parties of the fact that certain property form the 

object of the trust. 

Art. 540. - Creditors of beneficiary. - l. Principle. 

(I) 	The person constituting a trust may declare that the income of the 
trust shall not be attached in the hands of the trustee by the creditors 

of the beneficiary of the trust. 

(2) 	 Where the income has been lieclared not liable to attachment it may 
not even be validly transferred or subjected to obligations by the be­

neficiary of the trust. 

Art. 541. - 2. Power of the court. 

The court may, however, on the application of the beneficiary of the 

trust or of one of his creditors, authorise the attachment or the assignment 
of the income in tile cases provided in Article 540, if such is the interest 
of the beneficiary of the trust or if the claim which is brought forward 
is in relation to a criminal offence or to a fraud for which the beneficiary 

of the truet is respooaible. 

Art. 542. - Termination of the trust. - l. Normal case. 

A trust shall terminate on the expiry of the period fixed by the person 

constituting the trust. 
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Art. 543. - 2. Power of the court. 

(1 ) The court may at any time on the application of the beneficiary of the 
trust, declare the terniination of the trust where it thinks fit in ~ 
circumatances of the oase. 

(2) 	 The trustee shall be heard during the proceedings. 
(3) 	 The person constituting the trust may, by an express provision, pro· 

hihit that this power be made use of. 

Art. 544. - Liquidation of the trust. 

At the termination of the trust, the property which formed its object, 
together with the documents which are required to prove the ownership 
of such property and to justify the administration of the trustee, shall he 
handed over by the trustee to the persons who are entitled to it in terms 
of the act of constitution of the trust. 

Chapter 4. Foreign bodies corporaJe and property 
with a specific destination 

Art. 545. -Bodie& corporate. 

(1) 	Bodies corporate whose head office is situate in a foreign country and 
which wish to c~ry out activities in Ethiopia shall apply for an autho­
risation to the office of associations in Addis Ababa. A copy of the 
articles of association shall be attached to the application. 

(2) 	The office of associations may refuse to grant the authorisation ap· 
plied for where the proposed activities are contrary to the 1aw or 
morals. The office of associations may, before making its decision, 
consult the Ministry concerned with the proposed activities. 

(3) 	 No foreign body corporate may carry out activities nor recruit mem­
ben in Ethiopia for so long as the authorisation has not been granted 
by the office of associations. 

Art. 546. - Property with a specific destination. 

(l) 	Endowments, trusts and committees constituted in a foreign country 
may not carry out any activity in Ethiopia for so long as they have 
not been granted the necessary approval by the Ministry of Interior. 

(2) 	The Ministry of Interior may refuse its approval where the proposed 
activity is cootrary to the law or morals. The Ministry of Interior may, 
before making its decision, ~;onsult the Ministry concerned with the 
proposed activity. 

Art. 547. - Elfect of authorisation or approval. 

(l) 	Bodies corporate& which have been granted the authorisation specified 
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in Art. 545 and endowmcntE<, trusts or committees approved under 
Art. 546 shall be fully assimilated as regards the enjoyment and exer­
cise of civil rights, to bodies corporate, endowments, trusts or commit­
tees established in Ethiopia. 

(2) 	 They shall be deemed to enjoy such nationality 11s is recognized to 
them in the State where their head office is situate. 

Art. 548. - Restriction. 

(1) 	 The carrying out of regnlar activities in Ethiopia by foreign bodies 
corporate, endowmt>nt~. trusts or committees or certain classes of the 
eame may be prohibited or regulated by the Ministry of Interior. 

(2) 	 The restrictions imposed upon foreign physical persons with re~ard to 
ownership of immovable property in Ethiopia shall apply to foreign 
bodies corporate, endowments, tru~ts and committees. 

Art. !149. - Revocation of authorisation or approval. 

(1) 	 Any authorisation granted under Art. 545 and any approval given 
under Art. 546 may at any time be revoked for good cause by the of­
fice of associations or the Ministry of Interior, as the ease may be. 

(2) 	 An application to set aside such decision may be made to the court by 
any of the directors of the body corporate, endowment or committee 
concerned or any of the trustees within one month from the day on 
which he was informed of the revocation. 

(3) 	The court may stay the execution of the order of revocation until the 
application is decided on. 

BOOK '11. F ANJR Y AND ~TJCCF.SS~ONS 


TITI'..E IV. BONDS OF l=tELATIONSHIP 

BY CONSANGUINITY AND BY AFFINITY 


Chapter I. Relationsh;p by consangu\nity and by 
affinity in general 

Art. 550. - Natural relationship. 

(1) 	 Bonds of natural relationship derive from community of blood. 
(2) 	 A bond of relationship by consanguinity exists, in the direct line, 

between ascendants and descendants. 
(3) 	 In the collateral line, it exists between persona who descend from 

one or more common ascendants. 

Art. 551. - Degree of relationship by consanguinity. 

(I) 	The degree of relationship by consanguinity in the collateral line 
shall be calculated by countin~ seven generations in each line from 
1he COJllrnon ancestor, 
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(2) 	 Relationship Ly consanl!uinity ,.hall be of no effeet heyon•l tlw sc\cnth 
generation. 

Art. 552. ~~ Affinity. 

( li Bonds of affinity Jerin' from marriage. 
(21 A bond of affinity exist;;, in the direct line, between a person and the 

ascen<lants or descend:mts of his spouse. 

I :11 In tlw t"ollateral linl'. it exists between a person and the collaterah of 
his spouse. 

Art. 553. ~- Limitation up to third degreP. 

AffiJ!ity shall be of no effect beyond the third dc11ree in the collateral line. 

Art. 554. - Double affinity. 

(II A bond of double affinity exists between a person awl the spouse of 
the persons to whom he is related by affinity. 

( 2) Such bond of double affinity shall produce the same effect as a howl 

of simple affinity. 

Art. 555. - Cessation of affinity. 

A bond of affinity shall subsist in the direct and collateral line notwith­
standing that the marriage by which it was created is dissolved. 

Art. 556. ~~ Relationship by adoption. - - l. Principle. 

Bontls of consanguinity and affinity may he created Ly a contract of 
adoption, in accordanc<' with the provisions of Chapter 1 l of this Titk 

(Art. 796-806) . 

Art. 557. - 2. Effects. 

Without perjudice to the provisions of Art. 558 an adopted child shall for 

all purposes be deemed to he a child of the adopter. 

Art. 558. - 3. Saving clauses. 

( l) Adoption shall he of no effect with regard to the ascendants or col­
laterals of the adopter who have expressly declared to he opposed 

to the adoption. 
(2) The declaration referred to in sub-art. ( l) shall he of no effect un­

less it is registered with a notary or in a court registry within one year 

from the approval of the contract of adoption. 
(3) It shall produce effect in regard to the spouse anrl the descendants of 

the person making it. 

Art. 559. -~ Family of origin. 

(l) 	The adopted child shall retain his Londs with his family of origin. 
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(2) 	 The same shall apply to the spouse and the descendants of the adopt· 
ed child. 

(3) 	 Wherever a choice has to be made between the family of adoption 
and the family of origin, the family of adoption shall prevail. 

Chapter 2. B~trothal 

Art. 560. - Definition. 

(1) 	 A contract of betrothal is a contract whereby two members of two 
families agree that a marriage shall take place between two persons, 
the fiance and the fiancee, belonging to these two families. 

(2) 	 Betrothal shall he of no effect unless the family of each of the future 
spouses consent thereto. 

Art. 561. - Simple promise of marriage. 

(I) 	A simple promise of marrial!'e, exchanged between two persons, shall 
not constitute a betrothal. 

(2) 	 The breach of such promise may give rise to damages in cases of 
fault in accordance with the provisions of the Title of this Code relat­
ing to "Extra-contractual liability and unlawful enrichment". 

Art. 562. -- Representative of the family. - I. First ma:rriage. 

For the E-pouse who contracts a first marriage, the following person;; ;hall 
he deemed to he the representative of the family: 

(a) 	 the father of such spouse; 

(b) 	 in his default or if he is not in a position to give his consent, the 
mother; 

(c) 	 in her default or if she i8 not in a position to give her eonaent, one 
of the grandparents or great-grandparents; 

(d) 	in default of ascendants or if no one of them is in a position to give 
his consent, an elder brother or a paternal or maternal uncle. 

Art. 563. - 2. Subsequent marriage. 

Any of the persons mentioned in Art. 562 may consent to the betrothal 
in his capacity as representative of the family, when it is contracted by 
a person who has been previously married. 

Art. 564. - 3. Absence of legal representative. 

(1) 	Where either of the future spouses has no .ascendant, elder brother 
or paternal or maternal uncle who may represent the family, he may 
appoint a person to act as representative of his family for his be\l"Q­
thal. 
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(2) 	The same shall apply to future spouses, where the fiance is more than 
thirty years of age or the fiancee is mpre than twenty-five years of age. 

Art. 565. - Con&ent of betrothed couple. 

Betrothal shall be of no effect unless both future spouses consent thereto. 

Art. 566. - Existence of obstacle to marriage. 

(1) Betrothal shall be of no effect unless there is no legal obstacle to the 
marriage of the future spouses. 

(2) 	 In particular, it shall be of no effect until both future spouses attain 
the marriageable age required by law. 

Art. 567. - Form of betrothal. 

The form of betrothal shall be regulated by the usage of the place where 
it is celebrated. 

Art. 568. - Witnesses. 

(l) 	A contract of betrothal shall be of no effect unless it is made ~n the 
presence of two witnesses for the future bridegroom and two witnes· 
ses for the future bride. 

(2) 	 One of the witnesses for the bridegroom and one of the witnesses 
for the bride may have the character of principal witness. 

Art. 569. - Proof of betrothal. 

(1) 	Betrothal need not be entered in the registers of civil status. 
(2) It may be proved by all means of evidence. 

Art. 570. - Duration of betrothal. 

If, at the time of the betrothal, no period has been agreed Up<ln for the 
celebration of the marriage, the marriage shall take place within six 
months from either of the future spouses or the authorised representative 
of their family having expressed his or her wish that the marriage he 
celebrated. 

Art. 571. - Breach of betrotlwl. 

(1) 	Betrothal shall be broken if either of the future spouses or another 
person who had consented thereto, refuses to consent to the marriage, 
without a good cause justifying his delay or his refusal. 

(2) 	 It shall also be broken if either of the future &pouses or a person 
who has given his consent to the betrothal, behaves in such a way 
that the marriage is rendered, in fact or morally, impossible. 

Art. 572. _..::: Effects of breach. - 1. Expenses and restitution. 

(1) 	The person who is responsible for tl>c breach of betrothal shall pay 
all the expenses incurred in connection with the betrothal. 
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(2) 	 Presents received on the occasion of the betrothal shall be returned 
by the person who is responsible for the breach as well as by the 
members of his family. 

Art. 573. - 2. Moral prejudice. 

(1) 	A reasonable compensation may be awarded to the fiance or the 
fiancee who is not responsible for the breach, or to his or her family, 
in compensation of the moral prejudice caused by the breach of 
betrothal. 

(2) 	In establishing the amount of the indemnity and who i~ qualified 
for requiring it, the court shall have regard to local custom. 

(3) 	The indemnity awarded in compensation of moral prejudice may not 
exceed one thousand Ethiopian dollars. 

Art. 574. - 3. Penalty. 

(I) 	If a penalty clause has been attached to the betrothal, the person 
responsible for the breach of the betrothal shall pay the agreed 
amount. 

(2) 	 Such amount may he reduced having regard to the circumstances of 
the case. 

(3) 	 It may he reduced where it appears that it is manifestly exaggerated. 

Art. 575. - Opposition of a.scendant. 

(I) 	A breach of betrothal shall give rise to no liability where an ascen­
dant of one of the future'·spouses has not expressly consented to the 
betrothal and opposes to the marriage. 

(2) 	 The presents received by both parties shall then he returned. 

Art. 576. - Limitation. 

All actions based on breach of betrothal shall he barred if not instituted 
within one year from the day when the betrothal has been broken. 

Chapter 3. Conclusion of marriage 


Art. 577. - Various kinds of marriages. 


(1) 	 Marriages may he contracted before an officer of civil status. 
(2) 	 Marriages contracted according to the religion of the parties or to 

local custom shall also he valid under this Code. 

Art. 578. - Civil marriage. 
A civil marriage shall take plnce when a man and a woman have appeared 
before the officer of civil status for the purpose of contracting marriage 
and the officer of civil status has received their respective consent. 

7 * 
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Art. 579. - Religious marriage. 

:A religious marriage shall take place when a man and a woman have 
performed such acts or rites as are deemed to constitute a valid marriage 
by their religion or the religion of one of them. 

Art. 580. - Marriage according to custom. 

A customary marriage shall take place when a man and a woman perform 
such rites as constitute a permanent union between such man and woman 
under the rules of the community to which they belong or to which one 
of them belongs. 

Section l. Conditions common to all forms of marriage 

Art. 581. - Age. 

(l) 	A man who has not attained the full age of eighteen years and a 
woman who has not attained the full age of fifteen years may not 
contract marriage. 

(2) 	His Majesty the Emperor of Ethiopia or a person specially appointed 
by Him for the purpose may, for good cause, grant dispensations 
concerning age of not more than two years. 

Art. 582. - Consanguinity. 

Marriage between persons related by consanguinity i~ prohibited. 

Art. 583. - Affinity. 

Marriage between persons related by affinity is prohibited. 

Art. 584. - Filiation not established legally. 

The existence of a bond of natural filiation which is commonly known is 
sufficient to render applicable the impediments to marriage referred to 
in Art. 582 and 583 notwithstanding· that the filiation is n&t established 
legally. 

Art. 585. - Bigamy. 

A person may not contract marriage so long as he is bound by the bonds 
of a preceding marriage. 

Art. 586. - Representation not allowed. 

(l) 	Each of the spouses shall personally consent to the marriage at the 
time of its celebration. 

(2) 	 Representation shall not be allowed unless a dispensation be given for 
good cause by the Advocate General. 
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Art. 587. - Marriage of minors. 

The conditions on which a minor may contract marriage are laid down 
in the Title of this Code relating to "Capacity of Persons" (Art. 309). 

Art. 588. - Judicially interdicted persons. 

The conditions QJl which a judicially interdicted person may contract 
marriage are laid down in the Title of this Code relating to "Capacity of 
Persons" (Art. 369). 

Art. 589. - Violence. 

(1) 	 No consent shall he valid which bas been extorted by violence. 

(2) 	 Violence shall he deemed to have occurred where consent is given 
only with a view to protecting the person who hae given it, or one 
of his ascendants or one of his descendants, from a menace of a grave 
and jmminent evil. 

(3/ 	Violence shall not he deemed to have occurred where consent ie 
prompted by reverential fear towards an ascendant or another person. 

Art. 590. - Error of substance. - l. Principle. 

Consent shall he vitiated where it was given only as a result of :m Prror 
of substance of one of the spouses on the person of his spouse. 

Art. 591. - 2. Restrictive enumeration. 

The following errors only shall he considered as errors of substance: 
(a) 	 error on the identity of the spouse, who is not the person with whom 

a person intended to contract marriage; 
(h) 	 error on the religion of the spouse, who does not belong to the same 

faith as the spouse who is the victim of the error; 
(c) 	 error on the state of health or the bodily conformation of the spouse, 

who is affected by leprosy or who does not have the requisite organs 
for the consummation of the marriage. 

Art. 592. - Opposition. - l. By whom made. 

( l) Opposition to the marriage may he made by the person mentioned in 
Art. 562 or by the guardian of the spouse who is a minor. 

(2) 	 Opposition may also be made by the public prosecutor. 

(3) 	 OppO@ition may be made by no other person. 

Art. 593. - 2. Time and form. 

( l) Opposition shall he made at the latest when the marriage is cele­

brated. 
(2) 	 It shall be subject to no special form. 
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Art. 594. - 3. Withdrawal of opposition. 

(I) 	The withdrawal of the opposition to the marriage may be required 
by either of the spouses notwithstanding that he or she is a minor. 

(2) 	 No appeal shall lie against the opposition made by the father or the 
mother of one of the future spouses, when the person to whoee mar­
riage opposition is made is under twenty years of age. 

Art. 595. - 4. Impossibility. 

(I) 	No opposition may he made to a marriage, when the withdrawal of a 
previous opposition made to such marriage has been ordered by the 
court. 

(2) 	 No opposition may be made, except by the public prosecutor, to the 
marriage of a person who has been previously married. 

Art. 596. - Period of _';Cidowhood. 

(I) 	A woman may not remarry unless one hundred and eighty days have 
elapsed since the dissolution of a previous marriage or irregular 
union. 

(2) 	The provisions of sub-art. (I) shall not apply where the woman gives 
birth to a child after the dissolution of such union. 

(3) 	 The court may dispense a woman from observing a period of widow­
hood. 

Section 2. Civil marriage 

Art. 597. - Competent officer of civil status. 

Civil marriages shall he celebrated before the officer of civil statue of 
the commune where one of the spouses, or one of his parents or ascendants, 
has his residence established by continuously living there for not less 
than six months prior to the date of the marriage. 

Art. 598. - Undertaking not to marry. 

(I) 	Any undertaking made by any person not to marry or not to remarry 
shall he of no effect. 

(2) 	The officer of civil status shall not take it into consideration. 

Art. 599. - Request for celebration of marriage. 

The future spouses shall inform not less than one week in advance the 
officer of civil status of their intention to contract marriage. 

Art. 600. - Refusal to celebrate marriage. 

(I) 	The officer of civil status shall ascertain that the conditione of mar­
riage are satisfied. 
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(2) 	He shall refuse to celebrate the marriage if h., findt w bas good 
reasom to believe that there exists an obstacle to the IWPTi4lge. 

(3) 	Ia such case, the officer of civil atatus shall give the reUOD of hie 
refusal to the future spousea. 

Art. 601. - Appeal against refusal. 

(l) 	Either of the apousea may appeal agaiDat a refusal under Art. 600 to 
the court which shall decide whether such refusal is justified or not. 

(2) 	 Where the court finds the refusal of the officer of civil status to be 
unjustified, such officer may not refuse to celebrate the marriage 
for any reason whatsoever. 

Art. 602. - Fixing date of marriage. 

The exact date of the celebration of the marriage shall be fixed by agree­
ment between the future spousea and the officer of civil atatua. 

Art. 603. - Publicity of marriage. 

Marriagea shall he celebrated publicly, in the preaence of the future 
spouses and of two witnesses for each of the future spousea. 

Art. 604. - Formalities of celebration. 

(l) 	The future spouses and the witnesses shall take an oath that, to their 
knowledge, there exists no obstacle to the marriage. 

(2) 	 The officer of civil status shall receive from each of the future 
spousea, one after the other, a declaration that they want to take one 
another as husband and wife. 

(3) 	 In the name of the law, he shall pronounce them united in marriage 
and shall immediately draw up the record of marriage, if he is qua· 
lified to do so. 

Section 3. Other marriages 
Art. 605. - Religious marriage. 

(1) 	 The ·conditiom on which a religious marriage may he celebrated and 
the f~alities of such celebration shall he as prescribed by the r&o 

ligion of the parties concerned. 

(2) 	The provisiom of this Code relating to the conditiom common to all 
forms of marriage shall be complied with in all casea (Art. 581-596). 

(3) 	A record of marriage shall he drawn up in accordance with the pro­
visiom of the Title of this Code relating to "Physical persona" 
(Art. 47-120). 

Art. 606. - Marriage according to custom. 

(1) 	The conditions on which a marriage according to custom may he cele­
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brated and the formalities of such celebration shall be as prescribed 
by local custom. 

(2) 	The provisions of this Code relating to the conditions common to 
all forms of marriage shall be complied with in all cases (Art. 581­
596). 

(3) A record of marriage shall be drawn up in accordance with the pro­
visions of the Title of this Code relating to "Physical persons" 
(Art. 47-120). 

Chapter 4. Sanction of the conditions of marriage 
Section l. Conditions common to all forms of marriage 

Art. 607. - Age.- 1. Criminal sanction. 

(1) 	 An officer of civil status or authority having celebrated the marriage 
of a man under eighteen years of age or a woman under fifteen years 
of age shall be liable to the punishments provided in the Penal Code 
if he knew or should have known such circumstances. 

(2) 	The bridegroom or the bride who is under eighteen or fifteen years 
of age respectively, the persons who have consented to the mamage 
and the witnesses shall be liable to the punishments provided in the 
~enal Code. 

Art. 608. - 2. Dissolution of marriage. 

( l) The dissolution of the marriage shall be ordered in the case men­
tioned in Art. 607 on the application of any interested person or of 
the public prosecutor. 

(2) 	 It may no longer be applied for after the conditions of age required 
by law for marriage are satisfied. 

Art. 609. - Consanguinity or affinity. - 1. Dissolution of marriage. 

The dissolution of a marriage celebrated notwithstanding an impediment 
arising out of consanguinity or of affinity shall be ordered on the applica­
tion of any interested person or of the public prosecutor. 

Art. 610. - 2. Criminal sanction. 
(1) 	An officer of civil status or authority having celebrated a marriage 

between two persons, notwithstanding an impediment arising out of 
consanguinity or of affinity, shall be liable to the punishments pro­
vided in the Penal Code, if he knew or should have known of such 
circumstance. 

(2) 	The spouses, the persons who have consented to the marriage 8ll,d 
the witnesses shall be liable to the punishments provfilecCID. the 
Penal Code, if they knew or should have known of the bond of con­
sanguinity or of affinity. 
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(3) 	The punishments referred to in sub-arts. (1) and (2) shall not apply 
unless the dissolution of the marriage has been ordered by the court. 

Art. 611. - Biga;my. - 1. Criminal sanction. 

(1) 	An ofiicer of civil status or authority having celebrated the marriage 
of a person bound by the bonds of a previous marriage, shall be liable 
to the punishments provided in the Penal Code, if he knew or should 
have known of such circumstance. 

(2) 	The spouses, the persons who have consented to the marriage and the 
witnesses shall be liable to the punishments provided in the Penal 
Code, if they knew or should have known of such circumstance. 

Art. 612. - 2. Dissolution of marriage. 

(1) 	In the case mentioned in Art. 611 the dissolution of the marriage 
shall he ordered on the application of either of the spouses of the 
bigamous spouse or on the request of the public prosecutor. 

(2) 	 The court shall not order dissolution unless it is established, in an 
indisputable manner, that the former spouse of the bigamous spouse 
was alive at the time when the marriage was celebrated. 

Art. 613. - 3. Validation. 

The marriage contracted by the bigamous spouse shall become valid on 
the day when the former spouse dies. 

Art. 614. - Marriage of incapacitated person. - 1. Criminal sanction. 

(1) 	An officer of civil status or authority having celebrated the marriage 
of a minor or of an interdicted person without the neces~ary authori· 
sations shall he liable to the punishments provided in the Penal Code, 
if he knew or should have known that the spouse was a minor or an 
interdicted person. 

(2) 	 The spouse of such minor or interdicted person and the witnesse~ 
shall he liable to the punishments provided in the Penal Code. 

Art. 615. - Dissolution of marriage. 

(1) 	The dissolution of the marriage may he requested from the court by 
a minor or by an insane person who is interdicted or by a person who 
should have consented to the marriage of the minor or by the guar· 
dian of the interdicted person. 

(2) 	An application for dissolution may no longer he made by the incapa· 
citated person six months after the termination of his disability. 

(3) 	 It may no longer he made by the other persons six months after the 
day on which they came to know of the existence of the marriage and, 
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in any case, when the disability of the minor or interdicted penoD baa 
ceased. 

Art. 616. - Defect of violence. - I. Criminal sanction. 

(I) 	Whosoever by violence forced a person to consent to a marriage and 
the witnesses of such marriage shall be liable to the punishment pro­
vided in the Penal Code. 

(2) An officer of civil status or authority having celebrated such marriage 
shall be liable to the punishments provided in the Penal Code, if he 
knew or should have known of such circumstance. 

Art. 617. - 2. Dissolution of marriage. 

(I) 	A person who has contracted a marriage under the influence of no· 
lencc may apply to the court to order the dissolution thereof. 

(2) 	Such application may not be made six months after the cessation of 
such violence and, in any case, two yean after the celebration of the 
marriage. 

Art. 618. - Error. 

(1) 	 Whosoever has contracted a marriage under the influence of an 
error of subatance may apply to the court to order the di8solution 
thereof. 

(2) 	 Such application way not be made six months after the discovery 
of such error, and, in any case, two years after the celebration of the 
marriage. 

Art. 619. - Opposition. 

(1) 	 An officer of civil status or authority having celebrated a marriage 
/notwithstanding an opposition validly made to such marriage (Art. 
' 592-594) , shall be liable to the punishments provided in the Penal 

Code. 

(2) 	 The spouses who are over eighteen years of age, the persons who hKve 
consented to the marriage and the witnesses ahall be liable to the 
punishments provided in the Penal Code. 

(3) 	The dissolution of the marriage may not be ordered for the a.ole 
reason that an opposition has not been taken into consideration. 

Art. 620. - Period of widowhood. 

(1) 	 An officer of civil status or authority having celebrated the marriage 
of a woman before the expiration of the period of widowhood (Art. 
596) shall be liable to the punishments provided in the Penal Code". 

(2) 	The spouses, the persons who have consented to the marriage and the 
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witnesses shall be liable to the punishments provided in the Penal 

Code. 

(3) 	The dissolution of the marriage may not be ordered for the sole 

reason that the period of widowhood has not been oh~erveo. 

Seciion 2. Civil Marriage 
Art. 621.- lncQmpetence of officer of civil status. 

(I) 	An officer of civil status who celebrates a marriage when the condi­

tion of residence required by this Code is not satisfied (Art. 597) shall 

he liable to the ppnishments provided in the Penal Code, if he knew 

or should have ~.u;iwn of such circumstance. 

(2) 	 The spou.es an,fl. the witnesses of such marriage ~hall h.: liable to 

the punishments provided in the Penal Code. 

(3) 	 The dissolution of the marriage may not he ordered wlf'ly on tht, 

ground of ineom:Petcnce of the officer of ei ~-il status. 

Art. 622. - NoTWJb~ervance of formalities. 

(I) 	An officer of civil status who celebrates a maniage without oh~erv­

ing the provisious relating to such celebration (Art. 603 and 604) 
shall be liable to the punishments provided in the Penal Code. 

(2) 	The dissolution of the marriage may not he ordered on the ground 

of such circumatant·e~. 

Section 3. Other Marriag2s 

Art. 623. - \ullity. 

( l) The annulment of a marriage may not he ordered by the <.:ourt on the 

ground that some conditions or formalities required by religion or 

by custom have not been observed. 

(21 	 The annulment of a religious marriage ordered by the religiom 

authorities shall only conotitutc a serious ground for divorce. 

(3) The annulment of a marriage according to custom ordered by the 

customary authorities shall he of no legal effect. 

Art. 624. - Fine and damage~. 

(l) 	The conditions and formalities required in the case of a religious 

marriage or of a marriage according to custom may he sanctioned by 

a condemnation to a fine or by a condemnation to pay damages to 

the injured party, according to the religion or custom concerned. 

(2) 	 Notwithstanding any custom or stipulation to the contrary, the court 

may reduce the atl!IHH:t d such fire or dnmal!'es as are dut> where 

such amount appears to it to he excessive. 
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(3) It may also refuse to give effect to the custom relating to such matter 
if it appears to it to be unreasonable or contrary to t>quity or to mo­
rality. 

Chapter S. Effects of Marriage 
Section 1. General rules 

Art. 625. -- Various forms of marriage equivalent. 

( 1) 	 Marriage produces the same legal effects, whatever the form accord­
ing to which it has been celebrated. 

(2) 	 No distinction shall be made as to whether the marriage has been 
celebrated before an officer of civil status or according to the forma 
prescribed :Uy religion or custom. 

Art. 626. - Consummation of marriage. 

The effects of marriage shall in no way depend on the real or presumed 
consummation of the marriage. 

Art. 627. - Contract of marriage. 

(1) 	 The spouses may, before their marriage, regulate by a contract of 
marriage the pecuniary effects of their union. 

(2) 	 They may also specify in such contract their reciprocal rights and 
obligations in matters concerning their personal relatious. 

(3) Nothing in this Article shall affect the mandatory provisions of the 
law. 

Art. 628. - Incapacity of a spouse. 

( l) The consent of the minor and of the tutor shall he required for mak­
ing the contract of marriage of a minor. 

(2) 	 The contract of marriage of a judicially interdicted person shall he 
of no effect unless it is entered into by the interdicted person himself 
and approved by the court. 

(3) As regards the making qf a contract of marriage, a person interdicted 
by law shall be subject to no incapacity. 

Art. 629. - Form of contract. 

A contract of marriage shall be of no effect unless made in writing and 
witnessed by four witnesses, two for the husband and two for the wife. 

Art. 630. - Deposit of contract. 

(l) A copy of the contract of marriage shall be deposited in the registry 
of the court or with a notary. 

BACK



CIVIL CooE 	 107 

(2) 	 It may he freely consulted there by any one of the spouses or by any 
person authorised for this purpose by the spouses or by the court. 

Art. 631. - Restrictions to freecrom of contracting. 

(1) 	 A contract of marriage may not impose an obligation upon third par· 
ties nor derogate any mandatory provision of law. 

(2) 	 It may not refer purely and simply to local custom. 

Art. 	632. - Modifications to contract of marriage. 

(l) 	The family arbitrators may, at the request of both spouses, modify 
the terms of the contract of marriage. 

(2) 	 The arbitrators may, at the request of one of the spouses only, modify 
such terms if the interest of the family so requires. 

(3) 	 A copy of the modifications made shall he deposited in the registry 
of the court or with a notary. 

Art. 633. - Contracts between spouses. 

(1) 	 Contracts made between spouses during marriage shall be of no effect 
under the law, unless they have been approved by the family arbi­
trators or by the court. 

(2) 	 Nothing in this Article shall affect the specific provisions of this Code 
relating to contracts. 

Art. 	634. - Legal regime. 

Where there is no contract or the provisions of the contract of marriage 
or of the contract made between the spouses are not valid, the following 
provisions shall apply. 

Section 2. Personal effects of marriage 
Art. 635. - Head of the family. 

(1) 	 The husband is the head of the family. 
(2) 	 Unless otherwise expressly provided by this Code, the wife owes him 

obedience in all lawful things which he orders. 

Art. 	636. - Respect, support and assistance. 

(1) 	The spouses owe each other respect, support and as~istance. 
(2) 	 The contract of marriage may not derogate such rule. 

Art. 	637. - Management of family. - l. General case. 

(1) 	 The spouses shall co-operate, under the guidance of the husband. in 
the interest of the family, to ensure the moral and material direction 
of the family, to bring up the children and to prepare for their est­

ablishment 
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(2) 	 The undertakings made by the spouses in this regard in the contract 
of marriage shall be given effect to. 

Art. 638. - 2. Impediment of one spouse. 

(1) 	Where one of the spouses is under a disability, absent or condemned 
for abandoning his family, the other shall alone carry out the duties 
mentioned in Art. 637. 

(2) 	The same shall apply where one of the spouses voluntarily abandoru 
life in common or is not in a state of manifesting his will by reason 
of his being away or for any other cause. 

(3) 	Any provision to the contrary in the contract of marriage shall be 
of no effect. 

Art. 639. - Children of previous marriage. 

(1) 	 Each of the spouses shall retain an exclusive right of decision in 
matters concerning the education of the children whom he had before 

the marriage. 
(2) 	Any agreement to the contrary shall be of no effect. 

Art. 640. - Cohabitation. 

(1) 	 The spouses are bound to live together. 

(2) 	 They shall have with one another the sexual relations normal in 
marriage, unless these relations involve a risk of seriously prejudicing 

their health. 
(3) 	Any agreement to the contrary shall be of no effect. 

Art. 641. - Establishment of residence. 

(l) 	The common residence shall be chosen by the husband. 
(2) 	 Where the residence is established by the husband in a manner which 

is manifestly abusive or contrary to the agreements in the contract 
of marriage, the wife may appeal to the family arbitrators against the 

decision of the husband. 

Art. 642. - Separation by agreement. 

(l) 	The spouses may agree to live separately for a de£inite or indefinite 

period of time. 
(2) 	An agreement made to this effect may he revoked at any time by 

one of the spouses, provided such revocation is not arbitrary. 

Art. 643. - Duty of fidelity. 

(1) 	The wife owes fidelity to her husband. 
(2) 	 The husband owes fidelity to his wife. 
(3) 	An agreement to the contrary shall be of no effect. 
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Art. 644. -Husband to give protection. 

(I) 	The husband owes protection to his wife. 
(2) 	 He may watch over her relations and guide her in her conduct, pro­

vided this is in the interest of the household, without being arbitrary 
and without vexatious or other abuses. 

Art. 645. - Occupation of spouses.,_, 
(I) 	Each of the spouses may carry on the occupation or the activity of his 

choice. 
(2) 	The other spouse may, in the interest of the household, object to the 

carrying on of a given occupation or activity. 

Art. 646. - Household duties. 

Where the husband is not in a position to provide his wife with servants, 
she is hound to attend to the household duties herself. 

Section 3. Pecuniary effects of marriage 

Art. 647. - Personal property of spouses. - 1. Property not acquired by 

onerous title. 
The property which the spouses possess on the day of their marriage or 
which they acquire after their marriage hy succession or donation shall 
remain their personal property. 

Art. 648. - 2. Property acquired by onerous title. 

(I) 	Property acquired by an onerous title by one of the spouses during 
marriage shall also he personal property of such spouse where such 
acquisition has been made by exchange for property owned personally 
or with monies owned personall'Y or deriving from the alienation of 
property owned personally. 

(2) 	The provisions of sub-art. (l) shall not apply unless the family arbi­
trators, at the request of one of the spouses, have decided that the 
property thus acquired shall he owned personally by such s-pouse. 

Art. 649. - Administration of personal property. - I. Principle. 

(I) 	Each spouse shall administer his personal property and receive the 
income thereof. 

(2) 	 He may freely dispose of his property. 

Art. 650. - 2. Contract of marriage. 

(I) 	It may he agreed in the contract of marriage that one of the spouses 
shall administer the property or certain property of the other spou~e 
and that he may dispose of such property. 
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(2) 	Unleee otherwise agreed, an annual statement of accounts of the ma­
nagement may in such case he required by the spouse who hae not th~ 
administration of his property. 

Art. 	65I. - 3. Agency. 

One of the spouses may freely entrust to his spouse the administration of 
hi1 property or some of his personal property. 

Art. 	652. - Common Property. 

(I) 	The salaries and the income of the spouses shall be common property. 
(2) 	 All property acquired by the spouses during marriage by an onerous 

title and which has not been declared by the family arbitrators to be 

personal property shall he common. 
(3) 	 Property donated or bequeathed conjointly to the two spouses shall be 

common, unless otherwise stipulated in the act of donation or will. 

Art. 	653. - Pre!umption. 

(I) 	All property shall he deemed to be common unless one of the spouses 
proves that he is the sole owner thereof. • 

(2) 	The fact that certain property is personal may not he ~et up by the 
Apouses against a third person unless the latter knew or should have 
known such fact. 

Art. 	654. - Sa.lo:ri& and income. - l. Normal mamzgement. 

(I) 	Each spouse shall receive his earnings and salaries. 
(2) 	Each spouse may have a bank account wherein to deposit hie earnings 

and salaries and the income from his personal property. 
{3) 	He shall, at the request of the other spouse, render an accourtt to the 

latter of the salaries and income received by him. 

Art. 	655. --- 2. Rights of spowe. 

(1) 	A spouse may freely give to the other spouse a mandate to receive the 
salaries and income which are due to him. 

(2) 	The family arbitrators may at the request of one spouse, authorise 
such spouse to receive the salaries and income of the other ~pouse and 

to give receipt therefor. 
(3) 	They may also authorise a spouse to attach the salary or income of 

the other spouse in whole or in part in the hands of the person by 

whom it ia due. 

Art. 656. - Adminiatration of common property. 

(1) CoDUIIOD property other than the earnings, salaries and income of the 

wife, shall he administered by the husband. 
(2) 	 Nothing in this Article shall affect the provieiOUII of Art. 638. 
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I3) 	 The family arbitrators may, at the request of the wife, entrust to her, 

in the interest of the family, the administration of the oommon pro­

perty or certain contmon property. 

Art. 657. -- Duty to give notice. 

The ~pouse who performs an act of management in respect of common 

property shall without delay inform the other spouse thereof. 

Art. 658. - Re.<triction of powers. 

The agreement of both spouses shall bt> required for: 

(a) 	 alienating a common immovable; 

(b) 	 alienating a common movable the value of whirh exceeds five hundred 

Ethiopian dollar,, or securitic;; registered in the name of both spouses; 

Ic) contracting a loan excccdinr. one thousand Ethiopian dollars: 

(d) 	making a donation .-xrceding one hundred Ethiopian dollars or stand­

ing surety for a debt of a third party in an amount exceeding one 

hundred Ethiopian dollars. 

Art. 	659. - Debts of spouse.~. 

(1) Debts due by one spouse may he recovered on the personal property 

of such spouse awl on common property. 
12) 	 Debts incurred in the int<'rt>st of the household shall be deemed to 

he joint and several debts of both spouses and may he recovered on 

the personal property of each spouse and on common property. 

Art. 	660. - Debts in the interest of hou.<ehold. 

The following debts Rhall he df'em.-d to he debts incurred in the interest 

of the household: 
(a) 	 debts contracted in order to Pmurc the livelihood of the spouses or 

their children; 
(h) 	 debts contracted in order to fulfil an obligation of maintenance to 

which the spouses or one of them is bound: 

(c) 	 other debts which are acknowledgerl to be suPh hv the family arhi· 

trators at the request of a spouse or crerlitor. 

Art. 661. - Contribution to hou.<ehold el:pPnses. 

The spouses shall contribute to the homeholrl experut's in proportion to 

their respective means. 

CbaptE>r 6. Di!>'-'Ohttion of marriaqe 

Art. 662. - Various forms of marria{{e equivalent. 

(I) 	The causes and effects of dissolution of marriage shall he the satu" 

whichever the form of celebration of the marriage. 
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(2) In this respect, no distinction shall be made as to whether the mar· 
riage was celebrated before an officer of civil status or according to 
the formalities prescrihe•l by religion or custom. 

Section l. Ccuses of dissolution of marriage 

Art. 663. - Various cawes. 

( l) 	Marriage shall terminate by the death of the spouses. 
(2) It shall termin:<te where the court ordcrs its dissolution a11 a sanction 

of one of the conditions of the marriage. 
(3) 	 It may be terminated by divorce. 

Art. 664. - Repudiation. 

Any unilateral repudiation of the wife by the husband or the husband by 
the wife shall be of no effect. 

Art. 	665. - Divorce by mutual consent. 

(l) 	Divorce hy mutual consent is not permitted by law. 
(2) 	 Divorce may not he ordered between two spouses except in accordance 

with the provisious of this Code. 

Art. 666. - Petition for divorce. 

(l) 	A petition for divorce may he made to the family arbitrators either 
by the two spouses conjointly or by one of them. 

(2) 	It may be made by no other person. 
(3) 	The death of one of the spouses which occurs before the divorce has 

been ordered shall put an end to divorce proceedings. 

Art. 667. - Serious causes nnd oti:Pr causes. 

The conditions on which a divorce may be ordered and the effects of the 
divorce differ according to whether the petitioner e~tablishes or not the 
existence in his favour of a ~erious cause of divorce. 

Art. 	668. - Prononncemer:t of divorce for serions cause. 

The family arbitrators shall make an order for divorce within three 
months from the petition havin11: been made where the petitioner est· 
ablishes in his favour the existence of a ~erious cause of divorce. 

Art. 669. - Serious cnuses of divorcP. ~·- l. Due to a spouse. 

There is a serious cau~e for divorce: 
(a) 	when one of the spouses has committed adultery; or 
(b) 	when one of the spouses has deserted the conjugal residence and 

when, since at least two year~. the other spouse does not know where 
he ie. 
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Art. 670. - 2. Not due to a spowe. 


There is also a serious cause for divorce: 


(a) 	when 0111e of the spouses is confined in a lunatic asylum since not less 
than two years; 

(h) 	when the absence of one of the spouses has been judicially declared. 

Art. 671. - 3. Annulment of religiow marriage. 

There is also a serious cause of divorce when . a marriage contracted ac­
cording to the formalities of a religion has been declared null by the reli­
gious authority. 

Art. 672. - Di&appearance of the character of serious cawe. 

(I) 	The fault imputable to one of the spouses shall cease to constitute 
a serious cause where the other spouse has granted forgiveness. 

(2) 	Notwithstanding any proof to the contrary, such pardon shall he pre­
sumed where no petition for divorce has been made within eix months 
from the culpable conduct of the spouse having ceased. 

(3) 	The annulment of a religious marriage shall cease to constitute a 
serious cnuse of divorce if the spouses, after having known of the deci· 
si0111 pronouncing such annulment. continue living together. 

Art. 673. - Other grouruls. 

(I) 	Any other ground of divorce invoked hy one of the parties ehall not 
coD&titute a serious cause of divorce. 

(2) 	A divorce may validly be ordered on one of such grounds if it be or· 
dered on the conditions and at the times mentioned in the following 

articles. 

Art. 674. - ProtJi&iorud measures. 

(I) 	From the time the matter is brought before them, the arbitraton shall 
order euch provisional measures as are required by the circumstances 
in particular as regards the maintenance of the spouses and of the 
children or the management of the property of the spouses. 

(2) 	They may assign or prohibit a determinate residence to the husband 

or to the wife. 

Art. 675. .- Ret~i&io" may be made. 

Any provisional measure taken by the arbitrators may he revised or an· 
nulled by them on the request of any interested penon. 

Art. 676. - Attempt to reconcile. 
(I) Where there ie no serious cauae of diTorce, the family arbitraton shall 

8* 
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attempt to rreoneilc tiH' parti''' ant! to makr tiH'm rcnounct" tlw 

petition for dhoree. 

(2) 	 To this end. they may pre,erihe to the spou,es any mea•ure they think 

fit. 

Art. 677. -·- AgreemNtt on "'mdition., of divorf'e. 

(l) 	Where the arhitr·ator,; fail to rrconcile the ,;pot~ses, they shall attempt 

to make them ag.ree on tlw COIH!itions of t!iYolTP. 

(21 	 Where such agrcnnent is reached. the judgment of divor<'f' ,;hall lw 

made in aeeonlanec therewith. 

Art. 678. -- Time for tiH' tlelirery uf jtui!{lllt'lif. l. Prin,.iplP. 

(I) 	Failing agreement lwtwcen the p:trtie,;, the family arhitrators shall 

pronounce the divorct' within one year front the petition for divorce 

having been made to them. 

(2) 	 Such period may lw extended to five p~ars Ly an agreement lwtwecn 

the parties concluded t•itlwr lwfore or aft4"r the eelehration of the mar­

riage. 

Art. 679. - Contents uf judgment. 

(I) 	The judgment of tht> arhitrator' which pronounces the dimrce shall 

regulate the con,e<fliCJH't's thcn·of. 
(2) 	 It shall in particular !l;ivc direction,- reg.anling the custody and main· 

tenance of minor children born of tlw marriage and make such pro­

visions as may he JH'Ce"''Hry for the liqui,Jation of the relations between 

the spouses. 

Art. 680. - Supplementary jwigmetlt. 

(I) 	In a first ·judgment the arhitratoro nu~ t'onfin•· thcmsclve,; to pro­

nouncing the divorce and may reserve for a supplementary judgment 

the regulation of the flW'"ticas or of certain 'fHestions which arise out 

of the divorce. 
(2) 	 The supplementary ju<lgment shall he dclivere<l within six months 

from the judgment of divorer having heen given. 

Art. 681. - Custody of childre11. l. Principle. 

(I) 	The custody and maint,·nam·<> of ehildren hom of the marriage shall 

'be regulated having regard solely to the interest of such children. 

(2) 	 Unless there be a serion, rea,oon for deciding otherwise, the children 

shall be entrusted to their mother up to the age of five years. 

Art. 682.- 2. Revision may be made. 

The provisions made regarding the custody and maintenance of the chil ­
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dren may at any time he revised by the arbitrators on the application of 
the father, mother or other ascendant of the children. 

lll"'c 

Section 2. Liquidation of pecuniary relations beL:een S9ouses 

Paragraph I. - Case of death of one of the sponsf's 

Art. 683. -- Autonomy of agreements. 

(I) 	On the death of one of the spouses, the pecuniary relations between 
the spouses shall he liquidated in accordance with the contract of mar­
riage and with the agreements entered into by the spouses. 

(2) 	 In default of agreements or if these have not been validly stipulated. 
the pecuniary relations between spouses shall be liquidated in ac­
cordance with the provisiom of this Section. 

Art. 684. - Retaking personal property. 

Each spouse shall retake in kind the pro;Jerty which is owned personally 
by him where he shows that he is the owner thereof. 

Art. 685. - Withdrawal befou~hand from common property. 

(I) 	If one of the spouses proves that any of his personal property has 
been alienated and that the price thereof has fallen in the common 
property, he shall withdraw beforehand therefrom money or things of 
a value corresponding to such price. 

(2) 	 The wife shall make her withdrawal before the husband. 

Art. 686. - Indemnities. - l. Principle. 

Notwithstanding any agreement or final acquittance to the contrary, dama­
ges may be awarded to one of the spouses by reason of acts which have 
been performed by the other spouse and which have affected the common 
property or the property owned personally by either spouse where: 

(a) 	the spouse who has performed such acts did not have the right to per­
form them; or 

(h) 	 such acts constitute acts of had administration or have been per­
formed in fraud of the rights of the person making the claim. 

Art. 687. - 2. Inadmissibility of action. 

No claim for indemnity based on Art. 686 may he made by reason of acts 
which have been performed more than three years before the dissolution 

of the marriage. 

Art. 688. - Unlawful enrichment. 

Unless otherwise agreed, an indemnity shall be awarded to a ~pouse who 
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provee that the penonal property of his spouse has been enriched to the 
prejudice of his own personal property or of eomm911 property. 

Art. 689. - Partition of common property. 

(1) 	Without prejudice to the provisioDB of the preceding Articles and 
unless otherwise provided in the contract of marriage or in a contract 
validly concluded between the spouses, common property shall be di­
vided equally between the spouses. 

(2) 	Those provisions in the Title of this Code relating to Successions 
which concern the manner of making a partition, the relations 
between co-heirs after partition and the rights oi. creditors after parti ­
tion shall apply mutatis mutandis to the partition of common pro­
perty (Art. 1079-1113). 

Paragraph 2. - Case of divorce 

Art. 690. - General rule. 

(1) 	Without prejudice to the pl'OVlsions of the following Articles, pecu­
niary relations between spouses shall he liquidated in case of divorce 
as in the ease of death of one of the spouses. 

(2) 	The provisioDB of the fpllowing Articles may not he set aside by the 
contract of marriage nor by another agreement made by the spouses 
before the dissolution of the marriage. 

Art. 691. - Presents and matrimonial benefits. 

(1) 	 On the request of the persons who have given presents or of their 
heirs, the fanrily arbitrators may order the restitution of such presents 
as may have been received by the spouses on the occasion of the mar­
riage or by reason of the existence of the marriage, whether by one 
spouse from the other or from the ascendants of one of the spouses or 
from other persons. 

(2) 	 They may invalidate such other benefits as may have been made or 
promised to the spouses or to one of them, by one of the spouses or 
by a third person on the occasion or in consideration of the marriage. 

Art. 692. - Unequal treatment of spouses. 

(1) 	The family arbitrators may award to one of the spousea a greater 
portion or even the whole of the common property. 

(2) 	 They may also award to one of the spouses property belonging to the 
other spouse, provided the value of such property does not represent 
more than one third of the estate of such other spoW!e. 

Art. 693. - Responsibility for divorce. - 1. Serious cause. 
(I) 	Where the divorce is ordered for a seri0\11! cause imputallle to one of 
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the apousee, the penalties specified in Art. 691 and 692 ahall epply 
to the prejudice of such spouse. 

(2) 	They may not he applied to the prejudiQe of the o\her ~~~· 
(3) They may not he applied either to one or to the other of the spoueea 

when the divorce is ordered for a cause not imputable to one of the 
spou.aes. 

Art. 694. - 2. Absence of serious cause. 

(1) Where the divorce is not ordered for a serious cause, the penalti8d 
mentioned in the preceding Articles shall apply to the spouse who 
has made the petition for divorce. 

(2) 	They may not he applied to the othel.' apouse. 

Art. 695. - Direction. to be followed. 

(1) The family arbitrators shall as a rule he hound to apply the penalties 
mentioned in the preceding Articles. 

(2) 	 Notwithstanding the provisions of sub-art. (1) they have a discre­
tionary power whether to apply them or DAtt aa well 1J8 fM es~~ 
in whi~h measure to apply them. 

(3) In ~ tb,.eir dllci,sion, \hey she,ll h~Jve reg!lr4 to all the ~um· 
stances of the case and in particular to the import~ ~~ ~!f gra· 
'ri.ty of the faults by reason of which the divorce baa been ordered 
and the more or less morally reprehensible nature of the petitiml. 
for divorce. 

Parasn~Ph 3. - Other ca~e~~ of dissolution of marria1e 

Art. 696. - Rule to be followed. 

(1) 	Wh~re the court orders the dissolution of a marriage as a, sanction 
of the conditions of marriage, it shall regulate according to equity 
the consequences of such dissolution. 

(2) 	 It shall he guided by the rules regarding the liquidatioo of the ~ 
tions between apouses in cases of div~e (A.,t. 690-695) • 

(3) It shall in particular have regard to the good or had faith qf the 
·~· the fact that the marriage baa heeD consummated or not, 
the interest of tb' children, if any, hom of the dissolved unioo and 
the interest of third parties in good faith. 

ChapteJ' 7. Proof of marriage 

Art. 697. -Legal prOPfs. 

MaiTiage may be proved oaly by the modes of pK1M)f p~ ,_. in dah 
Chapter. 
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Art. 698. - Record of marriage. 

Marriage is proved by producing the record or marriage drawn up at the 
time of or after its celebration in accordance with law. 

Art. 699. - Possession of status. - l. Definition. 

(I) 	In default of the record of civil status, marriage is prfWed by the 
possession of the status of spouse. 

(2) 	Two persons have the possession of the status of spouses when they 
mutually consider and treat themselves as spouses and when they 
are considered and treated as such by their family and by society. 

Art. 700. - 2. Proof and contestation. 

(I) 	The possession of the status of spouse may be proved by producing 
four witnesses, relatives or not of the interested parties. 

(2) 	 It may be also contested by producing four witnesses, relatives or 
not of the interested parties. 

Art. 701. - Act of notoriety. 

In default of possession of status or if the possession of status is con· 
tested, the existence of the marriage is proved by an act of notoriety 

approved by the court. 

Art. 702. - Authorisation necessary. 

(1) 	The existence of a marriage may not be proved by means of an act 
of notoriety unless the court authorises such mode of proof. 

(2) 	An application to this effect may be made at any time by any in· 

terested person. 

(3) 	 Save in case of force majeure the spouses or their heirs shall he 

heard. 

Art. 703. - When authorisation may be given. 

The court may authorise the marriage to be proved by an act of notoriety 

where: 

(a) 	the circumstances mentioned in Art. I46 of this Code have occurred; or 

(b) 	a record of marriage drawn up by a religious authority is produced 

by the plaintiff; or 

(c) 	 a contract of marriage is produced by the plaintiff; or 

(d) 	the defendant spouse acknowledges the existence of the marriage, 
or there are presumptions or circumstantial evidence resulting from 
constant and sufficiently serious facts to enable the court to grant 

the 	authorisation. 
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Art. 704. - Duties of officer of civil status. 

(l) The person requested to draw up an act of notoriety in connection 
with .11 m!U"riage shall ensure that such request he given publicity, 
in conformity with the regulations and with the instructions given 
to him by the court. 

(2) 	 He shall invite third parties to record their oppoeition., if any, 
within one month from such publicity. 

Art. 705. - Forms and approval. 

( l) The act of notoriety aiming at proving the existence of a marriage 
shall indicate, in so far as possible, the date since when the marriage 
exists and the date, if any, on which it has ceased to exist. 

(2) 	 It shall he of no effect unless certified by four witnesses and ap· 
proved by the court. 

Art. 706. - Probatory value. 

( l) The record of marriage or the act of notoriety approved by the 
court shall he effective as regards all persons. 

(2) 	 The person who alleges the falseness of either of them shall prove 
against it either that the marriage has not been celebrated or that it 
has been celebrated on a date different to that resulting from 
such record or act. 

Art. 707. - Nullity or dissolution of marriage. 

The person who alleges that a marriage is null or has been di880lved shall 
prove such allegation. 

Chapter 8. Irregular unions 

Art. 708. - Definition. 

An irregular union is the state of fact which is created when a man and 
a woman live together as husband and wife without having cootracted 
marriage. 

Art. 709. - Explanation. 

(l) It is necessary and sufficient in order to have an irregular union 
that the behaviour of the man and of the woman he analogous to that 
of married people. 

(2) They need not represent themselves to third partie. aa heiJas mar­
ried. 

(3) 	 The mere fact that a man and a woman keep up eemal relati0118 
between them, even if repeatedly and notoriOWtly, i• not aufficieot, 
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by itself, to constitute an irregular union between such man and 
woman. 

Art. 710. - No bond of affinity created. 

(1) 	An irregular union shall not create any hood of affinity between 
the man and the relatives of the woman or between the woman and 
the relatives of the man. 

(2) 	The provisions concerning impediments to marriage in the case of 
affinity shall however apply in the case of an irregular union. 

Art. 711. - No obligation for maintenance. 

An irregular union shall not create any obligation to supply maintenance 
between the man and the woman engaged in such union. 

ArL 712.- No community. 

An irregular union shall not create any community of property between 
the man and the woman engaged in such union. 

Art. 713. - No rights of succession. 

An irregular union shall not create any right of succession between the 
man and the woman engaged in such union. 

Art. 714. - Surety for debts of woman. 

A man engaged in an irregular union shall stand joint and several surety 
of the woman, by virtue of the law, in all contracts which are concluded 
by the woman and which are necessary for the maintenance of the man 
or of the woman or of the children hom of the irregular union. 

Art. 715. - Filiation of children. 

The filiation of the children hom of an irregular union shall be est­
ablished in accordance with the Chapter of this Title relating to "Filia­
tion". 

Art. 716. - Termination of union. - 1. By the woman. 

(1) 	A woman engaged in an irregular union may at any time put an end 
to such union. 

(2) 	By so doing she shall not be liable for any indemnity or restitution. 

Art. 717. - 2. By the man. 

(1) 	A man engaged in an irregular union may at any time put an end to 

such union. 
(2) 	In such a ease, if equity so requires, he may be condemned by the 

court to pay an indemnity to the woman corresponding to the ex­
pense of the maintenance of the woman for not more than six months. 
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Art. 718. - Prooj oj union. - I. Principle. 

(I) 	An irregular union is proved by the poesession of status. 
(2) 	A man and a woman have the poesession of the status of people 

living in an irregular union when, although they are not married, 
they behave as such, and when their families and their neighbours 
consider that they live as married people. 

Art. 7I9. - 2. Proof and contestation of possession of status. 

(I) 	Poesesaion of status shall be proved by producing reliable witnesses. 

(2) 	It may be contested by producing reliable witnesses. 

Art. 720. - Act oj notoriety. 

(I) 	H the possession of status is contested, the existence of an irregular 
union shall he proved by an act of notoriety approved by the court. 

(2) 	The provisiona of Art. 702-706 of this Code shall apply to the proof 
of an irregular union. 

Art. 72I. - Other relations out of wedlock. 

(I) 	Relations established between a man and a woman out of wedlock 
or out of an irregular union shall have no juridiC<ll effect attached to 
them. 

(2) 	 Neither the interested persons nor third parties may avail theJDSelveo 
in legal proceedings of such relations for any purpose whatever. 

(3) 	Without prejudice to the provisions of this Code relating to acknow­
ledgement or adoption, children born of such relations shall have a 
juridical bond only with their mother. 

Chapter 9. Conflicts in cases relating to marriages. 
divorces and irregular unions 

Art. 722. - Existence of valid betrothal. 

Only the court is competent to decide whether a betrothal has been cele­
brated or not and whether such betrothal is valid. 

Art. 723. - Disputes arising out oj betrothal. 

(I) 	Disputes arising out of a betrothal or out of a breach of a betrothal 
shall be submitted to the arbitration of the persons who have been 
the witnesses to the contract of betrothal. 

(2) 	 If some persons have been designated as first witnesses, the disputes 
shall be submitted to their arbitration. 

(3) 	The parties may agree, at the time of the betrothal 01" aubeeqoently, 
to have recourse to the arbitration of other per80118. 
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Art. 724. ~ Existence of valid marriage. 

Only the court is competent to decide whether a marriage has been con­
tracted and whether such marriage is valid. 

Art. 725. - Difficulties arising out of marriage. 

( l) Difficulties which arise between the spouses during the marriage shall 
he submitted to the arbitration o\. the persons who have been wit­
nesses to such marriage. 

I 2 I If some persons have been de6ignated as first witnesses, the disputes 
shall he submitted to their arbitration. 

I 3) The parties may agree, at the time of the marriage or subsequently, 
to ha..-e recourse to the arbib'ation of other persons. 

Art. 726. - Dissolution of marriage by death. 

Disputes arising out of the dissolution of a marriage shall be submitted 
to the arbitration of tl1e same persons, when the dissolution of the mar· 
riage is caused by the death of one of the spouses. 

Art. 727. = Petition for divorce. 

A petition for divorce made by both spouses or one of them shall be 
submitted to the arbitration of the same persons. 

Art. 728. - Disputes arising out of divorce. 

( l) Disputes arioing out of divorce shall be submitted to the arbitration 
of the arbitrators who have pronounced the divorce. 

I 2 1 The intercoted parties may agree, at the time of the divorce or 
subsequently, to have recourse to the arbitration of other persons. 

Art. 729. -- Existence of divorce. 

Only the court is competent to decide whether a divorce has been pro­

nounced or not. 

Art. 730. -- Irregular union. 

( l) Only the court is competent to decide whether an irregular union 
has been established between two persons. 

(2) Only the court is competent to decide on disputes arising out of such 
union. 

Art. 731. - Appointment of arbitrators. 

If, on applying the rules laid down in the preceding Articles, it is found 
that no arbitrator has been designated for resolving a dispute which is 
to be submitted to arbitration, each of the spouses shall appoint two 

arbitrators. 
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------------------------------- ·----------­
Art. 732. - Designation of supplementary arbitrators. 

Notwithstanding any agreement to the contrary, the family arhitratoro 

may by a majority between them agree to complete their jurisdiction by 

calling one or more supplementary arbitrators. 

Art. 733. - Replacement of arbitrator. = ] . Principle. 

(lj Where a person called to give a decision a8 arbitrator dies or 

is not in a position to decide without delay the dispute which has 

arisen, he shall be replaced in the same manner as he has been 

appointed. 

(2) Where he refuses to perform the functions of arbitrator or B 

dismissed by the court, a new arbitrator shall he appointed by the 

court. 

Art. 734. - 2. Disagreement on appointment of rrrbitrator. 

Where the parties required to appoint an arbitrator by agrct>ment between 

themselves do not agree on such appointment, the arhitrator shall l1e 

appointed by the court &t the request of either party. 

Art. 735. - Failure to appoint arbitrator. 

Where the party required to appoint an arbitrator fails to do ~o within 

fifteen days after having been required to do so or appoints an --arbitra­

tor who does not accept his functions or who cannot for whatever reason 

carry out his duties without delay, an arbitrator shall be appointed by 

the court on behalf of such party on the application of the other party. 

Art. 736. - Appeal to court against decision of arbitrators. 

The decisions made by the arbitrators, in the cases mentioned in the 

preceding Articles, may only he impugned before the court by alleging the 

corruption of the arbitrators or fraud in regard to third persons or the 

illegal or manifestly unreasonable character of such decisions. 

Art. 737. -- Failure by arbitrators to give decision. 

The court may take cognizance of the matter on the application of one 

of the parties, if the arbitrators fail to make their decision within the 

period prescribed to them by the law or, in default of such period, within 

a reasonable period. 

Chapter 10. FUiation 
Section l. Ascertainment of the father and of the mother 

Paragraph I. - General provisions 

Art. 738. - Legal rules mamiatory. 
The legal rules concerning the ascertainment of the father and of the 
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mother may not he derogated by agreement, except in the cases where the 
law expressly authorises such agreements. 

Art. 739. - Maternal filiation. 

Maternal filiation results from the sole fact of the birth. 

Art. 740. - Paternal filW.tion. 

(I) 	Paternal filiation results from the maternal filiation when a rela­
tion, provided for by the law, has existed between the mother and 
a certain man at the time of the conceptioa or of the birth of the 
child. 

(2) 	 It may result from an acknowledgement of paternity made by 
the father of the child. 

(3) 	It may result from a judicial declaration, in the case of abduction 
or rape of the mother. 

Parasraph 2. - Presumption of paternity 

Art. 741. - Presumption of paternity of the husband. 

A child conceived or hom in wedlock baa the hu~band as father. 

Art. 742. - Generality of presumption. 

(I\ The provisi(}ns of Art. 74I shall apply whatever the manner in which 
the maternal filiati(}n of the child may have been established. 

(2) 	 They shall also apply when the record of birth of the child does n(}t 
indicate the husband as being the father (}{ the child or when it 
indicates that another man is the father of the child. 

(3) In such cases, the record of birth shall merely be corrected. 

Art. 743. - Duration of pregnancy. 

(I) 	A child shall be deemed to have been conceived in wedlock if he 
is hom more than 180 days after the celebration of the marriage and 
less than 300 days after its dissolution. 

(2) No proof to the contrary shall be admitted. 

Art. 744. - Absence of husband. 

When the birth occurs after a judgment has declared the absence of the 
husband, a child shall not have the husband as father. 

Art. 745. - Irregular union. 

(I) 	A child conceived or hom during an irregular union has as father 
the man engaged in such union. 

(2) 	The provisions of Articles 742 and 743 concerning the generality 
of the presumption and the duration of pregnancy shall apply to 

such presumpti(}n. 
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Para1raph 3. - Acknowled1emen& of patemity 

Art. 746. - Principle. 

When the father of the child is not determined by applying the pr&­
ceding Articles, the paternal filiation of the child may be eetabllahed by 
an acknowledgement of paternity. 

Art. 747. - Contents of acknowledgement. 

(1) 	 An acknowledgement of paternity shall result from the declaration 
made by a man that he considers himself the father of a certain child, 
born or merely conceived. 

(2) 	 Such declaration need not have been made with a view to produoin« 
the effects of an acknowledgement of paternity. 

Art. 748. - Form and proof of ackrwwledgement. 

(1) 	 An acknowledgement of paternity shall be of no effect UDleea it is 
made in writing. 

(2) 	 Except in tile cue mentioned in Art. 146 of thia Code, the aebaow· 
ledgement may not be proved by witnesses. 

Art. 74.9. - Representation. 

(1) 	The declaration shall be made personally by the father of the child, 
even thou.p. he ia a minor. 

(2) 	The mandate to make it may only be given by a special power of 
attorney approved by the court. 

(3) 	 It may be made personally by a person subject to judicial interdic­
tion or in his name by a legal representative, with the permiaaioa 
of the court. 

Art. 750. - Death of father. 

(I) 	H the father of the child is dead or not in a positioa of manifesting 
his will, the acknowledgement of paternity may be made in his name 
Ly the paternal grandfather or grandmother. 

(2) 	In default of paternal grandparents it may be made by aoother ~· 
ternal ascendant. 

Art. 751. - Admission of the mothP.r. 

(I) 	The acknowledgement of paternity shall be of no effect un1eu it baa 
been acknowledged to be well-founded by the mother of the child. 

- (2) H the mother of the child is dead or not in a position of manifesting 
her will, the acknowledgement of paternity may be accepted by the 
maternal grandfather or grandmotilaer of the ehild. 
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(3) 	 In default of maternal grandparents, it may be accepted by another 
maternal ascendant or by the guardian of the interdicted penon. 

ArL 752. - Majority of the child. 

The acknowledgement of paternity shall be of no effect unless it has been 
accepted by the child him,elf when it is made after the latter ha• 
attained majority. 

Art. 	753. - Form of acceptance. 

The acknowledgement of paternity shall he deemed to he accepted where 
the penon required to accept it has not raised any protest against such 
acknowledgement within one month after he has come to know of it. 

Art. 754. - Death of child. 

The acknowledgement of paternity may not be made after the death of 
the child unless the latter has left descendants. 

Art. 755. -- RevocQtion. 

(1) 	The acknowledgement of paternity may not be revoked. 
\2) 	A minor who has acknowledged a child may revoke such acknow· 

ledgement for so long as he is incapable and within the year follow­
ing the cessation of his incapacity, unless his guardian consented to 
the acknowledgement. 

(3) 	This right of revocation may be exercised by the minor only. It 
may not be exercised by his legal representative nor by his hein. 

, Art. 756. - Annulment. 

(1) 	 It may he annulled on the ground of violence, in accordance with 
the provisions of the Title of this Code relating to "Contracts in 
general" (Art. 1706-1709 and 1808-1818). 

(2) 	 It may not be annulled on the ground of error or fraud, in accord­
ance with the provisions of the same Title, unless it is decisively 
proved that the child could not have been conceived of the person 
making the acknowledgement (Art. 1697-1705 and 1808-1818). 

Art. 757. - Several acknowledgement~ prohibited. 

Where an acknowledgement of paternity has been made in regard to a 
child and such acknowledgement has been duly accepted, no other 
acknowledgement of the child by another man shall be permitted unleas 
the fim acknowledgement has been annulled. 

Parasraph 4. - Judicial dedaration of paternity 

Att. 758. - Abduction. or rape. 

When, after applying the preceding Articles.. the child has no father, 
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or when he has been disowned, a judicial declaration of paternity may 
he obtained where the mother of the child has been the victim of an 
abduction or of a rape at the time when the conception of the child is 
considered to have taken place. 

Art. 759. - Bringing of action. 

(1) 	 The action for a judicial declaration of paternity may he instituted 
only by the mother of the child or, if she is dead or not in a poeition 
to manifest her will, by the guardian of the child. 

(2) 	 It may not he instituted two years after the birth of the child or 
after the sentence of a criminal court in regard to the abduction or 
rape. 

Art. 760. - Issue of the action. 

The judicial declaration Q/ paternity shall he made after the facts consti­
tuting the abduction or rape are established, unless it is decisively proved 
that the child has not been conceived of the man who has abducted or 

raped the mother. 

Art.- 761. - No other cases. 

A judicial declaration of paternity may not he demanded or made in any 
other case. 

Section 2. Conflicts o£ paternity 

Art. 762. - Regulation of paternity. - l. Principle. 

When, on applying the preceding Articles, a child must be attributed to 
several fathers, a regulation of paternity may he made between the persons 
to whom the paternity of the child is thus attributed by the law. 

Art. 763. - 2. Form. 

( 1) The contract hy which the regulation of paternity is made shall he 
attested hy four witnesses and approved by the court. 

(2) 	 Except in the case of force majeure, the mother of the child shall he 
heard in person. 

Art. 764. - Legal presumptions. 

Failing re~lation of paternity, the two following presumptions shall be 
applied successively, where necessary: 

(a) 	 the child shall be attributed to the husband of the mother in prefer· 
ence to the man who has an irregular union with the mother; 

(b) 	 the child shall he attributed to the husband or the man with whom 
the mother is living at the time of the birth, in preference to the 
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huaband or the man with whom she Willi living at the time of the con­
eeption. 

Art. 765. - Contractutd a&signment of paternity. - I. Where permissible. 

Where the child is hom more than 210 days after the dissolution of the 
marriage or the cessation of the irregular union, the husband or the man 
who lived with the mother. may by contract Msign the paternity of the 
child to a third person who declares that he is the father of the child. 

Art. 766. - 2. Form. 

(1) 	 The contractual assignment of paternity shall be attested by four 
witnesses and approved by the court. 

(2) Except 	in the case of force majeure, the mother of the child shall be 
heard in person. 

Art. 767. - Repre.entation. 

(1) 	The agreements mentioned in this Section shall be concluded by the 
interested parties themselves. 

(2) 	They may not be concluded in the name of such parties by their legal 
representative or their heirs. 

(3) 	A mandate to conclude them may only be given by a special power of 
attomey approved by the court. 

Art. 768. - Revocation and annulment. 

(I) 	The agreements mentioned in this Section may not be revoked. 

(2) 	They may he annulled on the ground of violence in accordance with 
the prori.ei011.8 of the Title of this Code relating to "Contracts in gene· 
ral" (Art. 1706-1709 and 1808-1818). 

(3) 	They may not he annulled on the ground of error or fraud, in acrord­
anee with the provisions of the same Title, unless it is decisively 
proved that the child could not have been conceived of the person 
who hu declared to he his father (Art.l697-1705 and 1808-1818). 

Section 3. Proof of filiation 

Art. 769. - Record of birth. 
Both the patemal and the matemal filiatioo of a person are proved by his 
record of birth. 

Ad. 770. - POAeNion of swu.s. - 1. Definition. 

(1) In default of a record of birth. filiatioo is proved by the possession of 
the 1tatu1 ol child. 

(2) 	A penoo hu the poeeeseioa of the etatus of child when he is treated 
br a man 01" a WOJI18Il, by their rdativee and by society u being the 
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child of such man or woman. 

Art. 771. - 2. Proof and contestation. 

(l) 	Possession of status shall he proved by producing four witnesses. 

(2) 	 It may he contested by producing four witnesses. 

Art. 772. - Action of child to claim his status. 

In default of possession of status or where the possession of status is con· 
tested or does not correspond with the particulars in the record of birth, 
filiation is proved by an act of notoriety, approved by the court, upon a 
decision given on an action of the child to claim his status. 

Art. 773. - 1dmissibility of action. 

(l) 	The action of the child to claim his status may not be instituted 
except with the permission of the court. 

(2) 	 Such permission shaH not he granted unless there are presumptions or 
eirCWD8tantial evidence resulting from facts which are constant and 
sufficiently serious to enable the court to grant the permission. 

Art. 774. - Inadmissibility of action. 

No permission to institute the action to claim a status shall be granted 
where the person whose filiation is to he established has already another 
filiation resultinl! from his record of birth and corroborated by a posses· 
sion of a status in conformity with such record. 

Art. 775. - Person instituting the action. 

(l) 	The action to claim a status may he instituted by the child, by his 
guardian or his heirs. 

(2) 	It may be instituted by those who claim to be the father or mother 
of the child. 

(3) 	It may also be instituted, with a view to disowning his paternity, by 
the person to whom the paternity of the child would he attributed, 
should the action be successful. 

Art. 776. - Time. 

(1) 	The child may institute the action to claim a status at any time 
during his life. 

(2) 	The guardian of the child and the persons mentioned in sub-arts. (2) 
and (3) of Art. 775 may institute it ouly during the minority of the 
child. 

(3) 	The heirs may not institute it unless the child died before the age of 
twenty years and within one year after his death. 

9* 
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Art. 777. - Person against whom action instituted. .. 
(1) 	The action to claim a status shall be instituted against the child 

where the claim is made by the mother. 
(2) 	In other cases, it shall be iqstituted against the mother or her heirs. 
(3) The mother and the person to whom the paternity of the child will 

be attributed in case the action ie successful must be made a party to 
the suit. 

Section 4. Contestation of status and disowning 
Paragraph I. - Contestation of status 

Art. 778. - Principle. 

The maternal filiation of the child may be contested at any time by any 
interested person. 

Art. 779. - Admissibility of action. 

(1) 	The action to contest a status may not be instituted except with the 
permission of the court. 

(2) 	Such permission shall not Lc granted unless there are presumptiom 
or circumstantial evidence resulting from facts which are constant 
and sufficiently serious to enable the court to grant permission. 

Art. 780. - Inadmissibility of action. 

The authorisation to institute an action to contest a status shall be 
refused where the filiation which the plaintiff seeks to contest result from 
the record of birth of the interested party and is corroborated by a pos· 
session of status corresponding with such record of birth. 

Art. 781. - Defendant in the suit. 

(1) 	The action to contest a status shall be instituted against the person 
whose filiation is contested or against his heirs. 

(2) 	The mother and, where necessary, the father of the child shall he 
joined as parties in the proceedings. 

Paragraph 2. - Disowning 

Art. 782. - Principle. 

The paternal filiation of a child may be contested ouly by means of an 

action to disown. 

Art. 7R3. - Where there are no relations with the mother. -- l. Principle. 

The person to whom the law attributes the paternity of a child may 
disown such child by proving decisively that he could not have had sexual 
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relations with the mother during the period included between the 300th 
and !80th day before the birth of the child. 

Art. 784. - 2. Presumption. 

(I) 	The spouses shall he deemed to have had no sexual relations with 
one another during the time when they actually lived separated fol­
lowing a petition for divorce made by one of them or in consequence 
of a written agreement concluded between them. 

(2) 	 Proof to the contrary by any means is admissible and in particular 
may result from mere presumptions. 

Art. 785. - When paternity is impossible. - l. Principle. 

The person to whom the law attributes the paternity of a child may 
disown such child by proving decisively that it is absolutely impossible 
in the particular case that he could he the father of the chiid. 

Art. 786. - 2. Admissibility of action. 

(I) 	In the case mentioned in Art. 785, the action to disown may not be 
instituted except with the permission of the court. 

(2) 	 Such permission shall not be granted uuless there are presumptions 
or circumstantial evidence, resulting from facts which are constant 
and sufficiently serious to enable the cou~, to grant the permission. 

Art. 787. - 3. Presumptions cmd serious circumstantial evidence. 

(1) 	 The presumptions and serious circumstantial evidence may consist 
of physical characteristics of the child recognized by science to he 
incompatible with those of the father. 

(2) 	They may also result from the fact that the mother has concealed 
the birth or even merely her pregnancy to the husband or to the man 
with whom she lived, under circumstances which are apt to create 
doubts as regards his paternity. 

Art. 788. - 4. Adultery or admission of the mother. 

The adultery of the mother or her admission that the child has another 
father are not sufficient, by themselves, to constitute serious circumstantial 
evidence. 

Art. 789. - Improbable paternity. 

When the maternal filiation of the child is established by an action to 
claim a status, the person to whom the paternity of the child is attri· 
huted may disown the child by bringing forward any facts apt to prove 
that he is not the father of the child, 
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Art. 790. - Plaintiff in the suit. 

( l ) 	 Only the person to whom the paternity of the child is attributed by 
the application of the legal rules may institute an action to disown. 

(2) 	No application to this effect may be made by the mother or by a 
man who claims the paternity of the child or by the public prosecutor 
or by the child himself. 

Art. 791. - Judicially interdicted persons. 

(I) 	An action to disown may, with the perm1sswn of the court, be in­
.stituted by the judicially interdictert person himself. 

(2) 	The action may, with the same permission, be instituted in the name 
of the interdicted person by his guardian. 

Art. 792. - Time. - l. Principle. 

(1) 	 An action to disown shall be instituted within the 180 days follow· 
~ng the birth of the child. 

(2) 	Where the maternal filiation is established by an action to claim a 
status, the action to disown shall be instituted within 180 days from 
the judgment decidin~ on the action to claim a status having become 

final. 

Art. 793. - 2. Exception. 

(l) 	Where the person to whom the paternity of the child is attributed 
by law dies or becomes incapacitated within the time fixed by law 
for instituting the action to disown, the right to disown the child 
may be exercised, in his stead; by one of his descendants. 

(2) 	In default of descendants, it may be exercised by his father and 
mother or in their default by another of his ascendants. 

(3) 	 In default of ascendants, it may he exercised by one of his brothers 
or sisters to the exclusion of any other heir or representative. 

Art. 794. - Inadmissibility of action. 

Disowning shall not be allowed where it proved that the child has been 
conceived by means of artificial insemination with the written consent 

of the husband. 

Art. 795. - Defendant in the suit. 

(I) 	The action to disown shall be instituted against the child or, where 

he is dead, against his heirs. 

(2) 	Where the child is a minor, he shall be represented by a tutor ad 

hoc appointed by the court. 
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Chapter ll. Adop:ion 

Art. 796. - Adoptive filiation. 

( l) A bond of filiation may Le created artificially by a contract of 
adoption between the adopter and the adopted ·child. 

(2) 	The bonds of consanguinity or affinity resulting from adoption as 
regards the relations between the uJopter and the family of the 
adopted child and between the adopted child and the family of the 
adopter are set forth in Chapter 1 of this Title. 

Art. 797. - Age of adopter. 

(l) 	Any person of age may adopt. 
(2) 	 Where an adoption is made by two spouses, it is sufficient that one of 

them he of age. 

Art. 'i98. - Adoption by married person. 

(l) 	Where the adopter is married, a contract of adoption may not he 
made unless the two spouses conjointly adopt the adopted child. 

(2) 	The provision of sub-art. (l) s!1all not apply where a person adopts 
the child of his spouse. 

(3) 	 Nor shall it <>pply where one of the spouses is not in a position to 
manifest his will. 

Art. 799. - Adoption of child merely conceived. 

(l) 	A child merely conceived may he adopted. 

(2) 	 The adoption may, in such case, he revoked unilaterally at the will 
of the mother, before or within three months following the birth 
of the child. 

Art. 800. - Children of adopter. 

The existence of children of the adopter shall not constitute an obstacle 
to adoption. 

Art. 801. - Adoption by several persons. 

(l) 	No person may he adopted by several persons unless these are two 
spouses. 

(2) 	 However, in the case of death of the adopter, a new adoption is pos· 
sihle. 

(3) Where a child has been adopted by two spouses and one of such 
spouses dies, the child may be adopted by the new spouse of the 
survivor. 
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Art. 802. - Parties to the contract. 

( l) The contract of adoption shall he made between the adopter and 
the adopted child, if the latter is more than fifteen years of age. 

(2) 	In other cases, it shall he made between the adopter and the guardian 
of the adopted child. 

Art. 803. - Consent of parents of adopted child. 

(1) 	Both the father and the mother of the child must give their consent 
to the adoption where they are alive and known. 

(2) 	Where one of them is dead, absent, unknown or incapable to mani­
fest his will, he shall as far as is possible he represented by his 
nearest ascendants who shall give their consent to the adoption. 

(3) 	 Where the child has no ascendant susceptible of giving his consent, 
the consent of the family council shall he required. 

Art. 804. - Approval of adoption. 

(1) 	 The contract of adoption shall he of no effect unless it is approved 
by the court. 

(2) 	Before making its decision, the court shall hear the adopted child 
himself, if he is over ten years of age, and the person to whose 
custody the adopted child is entrusted, if such person has not given 
beforehand his consent to the adoption. 

Art. 805. - Conditions for approval. 

Adoption may not take place unless there are good reasons for it and 
unless it offers advantages for the adopted child. 

Art. 806. - Revocation of adoption. 

Adoption may not he revoked for any reason. 

Chapter 12. Obligation to supply maintenance 
Art. 807. - Subject matter of the obligation. 

The person hound to supply maintenance shall supply to his creditor the 
means to feed, to lodge, to clothe and to care for his health in a decent 
manner, having regard to the social condition of the interested persons 
and local custom. 

Art. 808. - Persons between whom the obligation exists. 

(1) 	 An obligation to supply maintenance exists between relatives by con­
sanguinity or affinity in the direct line. 

(2) 	 An obligation to supply maintenance likewise exists between brothers 
and sisters horn of the same parents or horn of the same father or 
of the same mother. 
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Art. 809. - 1. Where there is no obligation. 

The obligation to supply maintenance shall not subsist between relative• 
by affinity in the case where the bond which created the affinity h&~ 
been dissolved by a divorce. 

Art. 810. - 2. Judicial declaration of paternity. 

In the case of abduction or of rape, the obligation to supply maintenanOfJ 
shall not exist in favour of the person whose paternity has been declared 
judicially. 

Art. 811. - 3. Condemnation of creditor. 

Nor is maintenance due in the case where the creditor for maintenance 
has been condemned for having made an attempt on the life of the debtor 
for maintenance or of an ascendant or of a descendant or of the spouse 
of the latter. 

Art. 812. - Conditions for the existence of the obligation. 

( l) The obligation to supply maintenance shall not exist unless the person 
who claims its fulfilment is in need and not in a state of earning 
his livelihood by his work. 

(2) 	 Nor shall such obligation exist where the person from whom mainten­
ance is claimed is not in a position to supply it. 

Art. 813. - Mode of fulfilment of obligation. 

(l) The obligation to supply maintenance shall as a rule he fulfilled by 
means of a maintenance allowance paid hy the debtor to the creditor 
for maintenance. 

(2) 	The amount of such allowance shall he fixed by taking into consi­
deration the needs of the person claiming it and the means of the 
person liable thereto. 

Art. 814. - Possibility of revision. 

The decision which fixes the amount of the maintenance allowance may 
be reviewed at any time upon th~ demand of the debtor or of the cre­

ditor. 

Art. 815. - Place where allowance paid. 

Saving any decision of the court to the contrary, the arrears of a main­
tenance allowance shall he payable at the residence of the creditor. 

Art. 816. - Arrears. - 1. May not be assigned or attached. 

(l) 	The arrears of a maintenance allowance may neither be assigned nor 
attached, without prejudice to the provisions of sub-art. (2) and (3). 
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(2) 	 They may, even before they fall due, he assigned in favour of in­
stitutions of assistance which provide for the needs of the beneficiary 
of the allowance. 

(3) 	 The may he attached by the persons who have supplied to the bene­
ficiary of the allowance what was necessary for his suhsistence. 

Art. 817. - 2. No accumulation. 

All arrears which have not been received or claimed within three months 
from their falling due shall cease to he due unless the creditor proves 
that such arrears were necessary for his subsistence. 

Art. 818. - Creditor may be taken into debtor's house. 

(1) 	 The debtor for maintenance may offer to discharge his obligation by 
taking ~e creditor for maintenance into his house. 

(2) 	 The court shall decide whether, having regard to all the circum­
stances, such offer shall he accepted or not. 

(3) The debtor for maintenance may never he compelled to take into his 
house the person entitled to claim maintenance. 

Art. 819. - Plurality of debtors. - I. Principle. 

Where several persons are liable to supply maintenance to a creditor for 
maintenance, the latter may claim maintenance from any of such persons. 

Art. 820. - 2. Recourse. 

(1) 	 The debtors who have been condemned to pay the allowance shall 
have recourse against those who have not been made parties to the 
suit. 

(2) 	The court may condemn the latter to rep-ay the whole or part 00: the 
allowance, taking into account their means and their degree of rela­
tionship by consanguinity or by affinity with the person cl~iming 
maintenance. 

Art. 821. - 3. Order of debtors. 

The different debtors shall finally hear the liability ansmg out of the 
obligation to supply maintenance in the following order: 
(a) 	in the first place, the spouse; 
(h) 	in the second place, the descendants, according to their degree; 
(c) 	 in the third place, the ascendants, according to their degree; 
(d) 	 in the fourth place, the brothers and sisters of the full blood; 
(e) 	 in the fifth place, the brothers and sisters of the half blood, whether 

on the father's or on the mother's side; 
(f) 	in the sixth place, the descendants by affinity, according to their 

degree; 
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(g) 	 in the seventh place, the ascendants by affinity, according to their 
degree. 

Art. 822. -· 4. Agreement between co-debtors. 

(l) 	The debtors for maintenance may validly agree, as regards their reci­
procal relations, that maintenance shall be supplied to their common 
creditor by one of them. 

(2) 	 If the creditor for maintenance haa adhered to such agreement, he 
may not make a claim against the other debtors to obtain maintenance 
unless he has a serious reason for not respecting such agreement. 

Art. 823. - Case of adoption. 

( l) The adopted child, his spouse and his descendants may not claim 
maintenance from the family of origin of the adopted child unless 
the adoptive family is not in a position to supply such maintenance. 

(2) 	 They shall'not be bound to supply maintenance to the ascendants 
of the family of ')rigin unless the latter cannot claim maintenance 

from llll'"Jther member of their family. 

Art. 824. - Funeral expenses. 

(l) 	Whosoever is bound to supply maintenance to a person shall pay the 
funeral expenses of such person. 

(2) 	 The person who has advanced such expenses may claim the repay­
ment from the debtor for maintenance, in accordance with the pro­
visions relating to voluntary management of the affairs of another 
person (Art. 2257-2265). 

Art. 825. - Particular agreements. 

Any particular agree~ent providing for exceptions to the provisions of 
this Chapter shall be of no effect. 

TITLE V. SUCCESSIONS 

Chapter 1. Devolution of Successions 


Section l. General Provisions 
Paragraph l. - Opening of succession and things making up a succession 

Art. 826. - Opening of succession. 

(1) 	Where a person dies, the succession of such person, called the d& 
ceased, shall open at the place where he had his principal residence 
at the time of his death. 

(2) 	 The rights and obligations of the deceased which form the inherit ­
ance shall pass to his heirs and legatees, in accordance with the pro­
visions of this Title, unless such rights and obligations terminate by 
the death of the deceased. 
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.Art. 827. - Things making up inheritance. - l. Life insurance. 

(1) 	Monies due in performance of a contract of life insurance to which 
the deceased was a party, shall form part of the inheritance where 
the deceased has not detennined the beneficiary or the insurance is 
made to the benefit of the heirs of the deceased without any other 
indication. • 

(2) 	 In other cases, they shall not form part of the inheritance. 

Art. 828. - 2. Pensions and itUlemnities. 

Pensions or indenmities payable to the relatives or to the spouse of the 
deceased as a consequence of his death shall not form part of the in· 
heritance. 

Art. 829. - Different kinds of successions. 

(1) 	The succession of the deceased may be either intestate or testate. 
(2) 	 It may he partly intestate and partly testate. 
(3) 	 The property of which the deceased has not disposed by will shall 

devolve upon his heirs-at-law. 

Paragraph 2. - Capacity to Succeed 

Art. 830. - Conditions required for succeeding. 

A person may not succeed the deceased unless he survives him and he is 

not unworthy of succeeding him. 

Art. 831. - Survival of heir to the dec<?ased. 

(1) 	 The proof that a person exists on the day of the death of the deceased 
shall he made in accordance with the provisions of the Title of this 
Code relating to "Physical Persons" (Art. 47-153). 

(2) 	 The provisions of the same Title shall apply as regards the conse­
quences of absence (Art. 154-173). 

(3) 	 Nothing in this Article shall affect the provisions relating to repre­

sentation in successions. 

Art. 832. - Persons dying simultaneously. 

Where two or more persons are dead and it is not possible to proYe 
which of such persons survived the other, the succession of each one of 
such persons shall be regulated as if he had been the last survivor with­
out, however, receiving anything from the succession of the other per­

sons. 

Art. 	833. - Death of heir. 

Where a person who is called to a succession dies after such succession 
has opened, his rights relating to the succession shall pass to his heirs. 
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Art. 834. - Child merely conceived. 

A child who is merely conceived may be called to a succe88ion as provided 
in the Title of this Code relating to "Physical Persom" (Art. 2-4). 

Art. 835. - Bodies corporate. 

The capacity of bodies corporate and of property with a specific desti· 
nation to receive legacies shall he as provided in the Title of .this Code 
relating to "Bodies Corporate and Property with a Specific Destination" 
(Art. 394-402, 456 and 501). 

Art. 	836. - State of legitimate, iilegitimate or adopted child. 

(l) The legitimacy or illegitimacy of the deceased or of the heir shall 
not affect the ascertainment of the heirs or the value of the portion 
of each of them. 

(2) 	 Without prejudice to the provisions of Art. 557 of this Cod.:, adopted 
children shall he assimilated to the other children. 

Art. 837. - Sex, age, nationality of heir. 

The sex, age and nationality of the heir shall not affect in any way the 
ascertainment of his rights to the succession. 

Art. 838. - Unworthiness. - l. Crimes or condemnations. 

Any person who has been sentenced for: 
(a) 	 having intentionally caused the death of the deceased or the dedh 

of a descendant, ascendant or spouse of the deceased; or 
(h) 	 having attempted to kill any one of such persons; or 
(c) 	 having made a false accusation or testimony which might have ell· 

tailed the condemnation of any one of such persons to capital punish· 
ment or rigorous imprisonment for more than ten yean, 
shall lose his capacity to succeed the deceased as unworthy. 

Art. 	839. - 2. Explanation. 

The loss of capacity provided in Art. 838 shall not take place where the 
crime or attempted crime has been committed hy the person called to the 
succession after the death of the deceased. 

Art. 840. - 3. Other causes. 

Whosoever: 
(a) 	 hy taking advantage of the physical state of the deceased, has, within 

three months prior to the death of the latter, prevented him from 
making, modifying or revoking his will; or 

(h) 	has intentionally destroyed, caused to disappear or altered the llllt 
will of the deceased, without the consent of the latter, or hu 
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availed himself of a false will knowing it to he such, 
shall lose his capacity to succeed the deceased as unworthy. 

Art. 841. - 4. Pardon by deceased. 

(I) 	The loss of capacity provided in Arts. 838 ami 8-fO shall not take 
place where the dect>aoed has expressly stated in a will that he par­
doned his heir. 

(2) 	 Nor shall it take place with regard to a legacy, where the legacy 
has been ordered by the deceased, with full knowledge of the cir­
cunistances, after the happening of the event giving rise to unworthi­
neu. 

Section 2. Intestate Successions 

Art. 842. - First relationship. 

(1) 	The children of the deceased shall he the first to he called to his 
succession. 

(2) 	Each of them shall receive an equal portion of the succession. 
(3) 	Where the children, «>r one of the children of the deceased are dead 

and are survived by descendants, they shall be represented in the 
successions by such descendants. 

Art. 	843. - Second relationship. - I. Principle. 
Where the deceased is not survived by descendants, his father and mother 
shall he called to his succession. 

Art. 844. - 2. Application. 

(I) 	Each of them shall receive a moiety of the inheritance. 

(2) 	The predeceased father and mother shall he represented by their 
children or other descendants. 

(3) 	 In default of an heir in one of the lines, all the inheritance shall 
devolve upon the heirs of the other line. 

Art. 	845. - Third relationship. - I. Principle. 

(1) 	Where the deceased is not survived either by descendants or by hie 
father or mother or their descendants, his grandparents shall he 
called to his succession. 

(2) 	 The grandparents of the paternal line or their descendants shall he 
entitled to fl moiety of the inheritance, and the grandparents of the 
maternal line or their descendants shall he entitled to the other moiety. 

Art. 	846. - 2. Devolution upon another line. 

(1) 	 Where a grandparent of the paternal or maternal line dies without 
descendants, his portion shall devolve upon the heirs of the same line. 
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12) 	 Where the grant!parents of one line die without descendants, the 

whole succession shall devolve upon the heirs of the other line. 

Art. 847. - Fourth reh!tiou8hip. - l. Priuciple. 

In default of heirs of the third relationship, the great-grandparents of 

the deceased shall be called to the 'mccession. 

Art. 848. - 2. Application. 

(1) 	The great-grandparenb of tilf' l•atcrnal line or their descendants 

•hall he entitled to a moiety of the inheritance and the great-grand­

parents of the matemal lin<' or their descendants shall be entitled to 

the other moiety. 

(2) 	Without prejudice to the provisions of sub-art. (1), each of the sur­
viving great-grandpnrcnt or his descendants capable of representing 

him shall receh-<' an equal portion of the succession. 

Art. 849. - Rule "paterna paternis materna maternis" - 1. Principle. 

(1) 	The application of the preceding Articles shall never have the effect 

that immovable property deriving by way of succession or donation 
from the paternal lin~e of the deceased he assigned in full ownership 

to the heirs of the maternal line. 

(2) 	 Nor shall it have the effect that immovable property deriving by 

way of succ~ession or donation from property deriving by way of suc­

cession or donation from thP maternal line of the deceased he assigned 
in full ownership to the heirs of the paternal line. 

(3) 	 The rules laid down in sub-articles (1) and (2) shall apply up to 

the second degree so that immovahle property deriving hy donation 
or mccession from tlw grandpaternal line he not assigned to an heir 

of the grandmat~ernal line and vice-versa. 

Art. 850. - 2. Application. 

(1) 	WI'ere by reason of the provisiOn of Art. 849, an heir cannot receive 

the portion which derives to him from the succession, a mere right 
of usufruct on the immovable property which he cannot receive in 

full ownership shall he a~signed to such heir. 

(2) 	 No compensation shall he due to the heir whose ri!(hts have been 

so reduced. 

Art. 851. - 3. Restriction. 

The rule paterna paternis materna maternis shall not apply where there 
are heirs only in the paternal or maternal line or in the grandpaternal 

or grandmaternal line. 
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Art. 852. - Devolution upon the State. 

In default of relatives, the inheritance of the deceased shall devolve upon 
the State. 

Art. 853. - Representation. - I. Principle. 

(I) 	Where representation takes place, the partition shall he made "per 
stirpes". 

(2) 	 The children of the person represented shall take his place and 
exercise his rights relating to the succes~ion. 

(3) 	Where one or more children of the person represented are dead, they 
shall themselves he represented according to the same principles. 

Art. 854. - 2. Renunciation to a succession. 

(I) 	Representation shall not take place where a person who is called to 
a succession has renounced it. 

(2) The person whose succession has been renounced may he representeil. 

Art. 855. - 3. Unworthiness. 

The children or other descendants of a person who is unworthy may not 
represent him in the succession of the deceased. 

Art. 856. - 4. Bond of legal relationship necessary. 

Representation shall not take place where, in terill€ of the law, there is no 
bond of relationship between the persons who claim to have the right of 

representation and the deceased. 

Section 3. Wills 
Paragraph I. -- Conditions for the validity of wills 

A. Essential Condition• 

Art. 857. - Strictly personal nature. 

(I) 	A will is an act which is strictly personal to the deceased. 
(2) 	 Any agreement whereby a person grants to another person the power 

to make, modify or revoke a will on his behalf shall he of no effect. 
(3) 	A person may not entrust a third person with the task of determin· 

ing how and on whom his succession is to devolve. 

Art. 858. - Prohibition of joint wills. 

Where several persons make their will by one and the same instrument, 

such instrument shall he of no effect. 

Art. 	859. - Undertakings relating to wills. 

(I) 	 Any undertaking whereby any person binds himself to do, modify 

or revoke a will shall be of no effect. 
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(2) 	 Notwithstanding any stipulation to the contrary, a will may at any 
time he modified or revoked by the testator. 

Art. 860. - Capacity. - l. Mi1Wrs. 

The conditions on which a minor may make a will are laid down in the 
Title of this Code relating to "Capacity of Persons" (Art. 308). 

Art. 861. - 2. Judicially interdicted persons. 

The conditions on which a judicially interdicted person may make a will 
are laid down in the Title of this Code relating to "Capacity of Persons" 
(Art. 368). 

Art. 862. - 3. Power of the court. 

(1) 	The court may maintain in whole or in part the effect of the pro­
visions contained in such wills where it is of opinion that such pro­
vi6ions were not influenced by the state of health of the testator. 

(2) 	 No legacy may he thus maintained in effect for a value of more than 
ten thousand Ethiopian dollars. 

(3) 	The heirs-at-law of the interdicted person shall in any case receive 
at least three-fourths of the succession. 

Art. 863. - 4. lmanity. 

A will may not he invalidated unle»s the testator was notoriously insane at 
the time when he made the will. 

Art. 864. - 5, Legally interdicted persons. 

A legally interdicted person shall he under no disability as regards the 
making of a will. 

Art. 865. - Execution impossible. 

A testamentary provision which fails to specify in a sufficiently clear 
manner its beneficiary or its object shall he of no effect. 

Art. 866. - Illicit provision&. 

(1) 	A provision contained in a will shall he of no effect where its object 
is contrary to the law or morality. 

(2) 	A provision in a will shall he of no effect where it cannot he en­

forced. 

Art. 867. - Violence. 

(1) 	 A provision contained in a will ehall he of no effect where it has 
been made by the testator under the influence of violence. 

(2) 	 In such case, the provisions of this Code relating to the annulment 
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of contracts on the ground of violence shall apply by analogy (Art. 
1706-1709 and 1808-1818). 

Art. 868. - Undue influence.- l. Principle. 

A provision contained in a will may not be invalidated by alleging an 
excessive influence which the beneficiary of such provision or any other 
person had on the testator. 

Art. 869. - 2. Provisions in favour of guardian or tutor. 

(1) 	 The court may reduce or invalidate a testamentary provision made 
by the testator in favour of his guardian or tutor. 

(2) 	 The provisions of sub-art. (l) shall not apply unless the testator dies 
before he attains the age of twenty years. 

(3) 	 The provisions of sub-art. (1) shall not apply where the beneficiary 
of the testamentary provision is an ascendant of the testator. 

Art. 870. - 3. Physicians and Clergymen. 

(l) 	The court may reduce or invalidate a testamentary proVISion made 
by the testator within six months preceding his death, in favour of 
a physician or any other person who has professionally bestowed on 
him bodily care or ~piritual assistance. 

(2) 	 For the purpose of sub-art. (1), the word "physician" means any 
person who even illegally has prescribed or applied a medical treat­
ment to the testator. 

(3) 	 The provisions of this article shall not apply where the beneficiary 
of the testamentary provision is a relative by consanguinity or affi­
nity or the spouse of the testator. 

Art. 871. - 4. Notary or witness of will. 

The court may reduce or invalidate a testamentary provision made by the 
testator in favour of a notary, registrar, witness or interpreter who has 
taken part in the making of the will. 

Art. 872. ~- 5. Spouse of testator. 

The court may retluce or invalidate a testamentary proVIston made by 
the testator in favour of his or her spouse, where the testator is survived 
by descendanb who are not also the descendants of the spouse. 

Art. 873. --- 6. lnterm,.diaries. 

The court may reduce or invalidate a testamentary prOVIslOn made in 
favour of a descendant, ascendant or spouse of any of the persons m~>n· 

tioned in the preceding articles. 
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Art. 874. - 7. Application for reduction or invalidation. 

(I) 	Where a testamentary provision is made in favour of the spouse 
of the testator, its reduction or invalidation may he required from 
the court only by the descendants of the testator. 

(2 l 	 In other cases. the request may he made by the descendants, ascen· 
dants or spouse of the testator and by no other heir. 

13 l The request for reduction or invalidation shall be barred where it 
is not made within three months following an application by the 
heneficiary of the provision for the execution of the will. 

Art. 875. -- 8. Court to give reasoned decision. 

The court shall give in its judgment the reasons why it deems it equitable 
to invalidate or reduee a testamentary provi :on made by the testator. 

Art. 876. - Fraud. 

The provisions contained in a will may not he invalidated on the ground 
of fraud by lllleg-inp: ti1at the lleneficiary used unfair manoeuvres to gain 
the testator's favour. 

Art. 	877. - Error. 

(I) 	 In the case of error. the provisions nf this Code relating to the in· 
validation of contracts on the ground of error shall apply by analogy 
(Art. 1697-1705 and 1803-1818). 

(2) 	 A provision contained in a will may not he invalidated on such 
p:1·otmd unless the error whicJ. was committed by the testator and 
influenced his mind in a de-'i>'ivc manner results from the contents 
of the will it~e)f, or from a wrio~en document to which the will makes 
reference. 

Art. 878. -- Effect of nullity of a provision. 

The nullity of a provision contained in a will shall not entail the nullity 
of other provisions eontained in the same will, tmless it appears in a 
clear manner that there existed in the mind of the testator a necessary 
connection between the execution of the provision which is null and that 
of other provisions. 

Art. 	879. - Nullity of conditions or burdens. 

(I) 	Where a testator has made a legacy to depend on a condition or has 
imposed a hurden on a le!!acy, such condition or burden shall he 
deemed not to have heen attached or imposed where it is impossible 
or contrat·y to the law or morality. 

12) 	 In ~ueh ease, the le!(aey shall not he null, notwithstanding that the 

10* 

BACK



146 	 CIVIL CODE 

consideration of the con<lition or burden induced the testator to make 
the disposition. 

B. Form and Proof of Wills 

Art. 880. - Various kinds of wills. 

There are three kinds of wills: 
(a) 	 public wills; ~~ 
(b) 	holograph wills; and 
(c) 	 oral wills. 

Art. 881. - Public will. - 1. Form. 

(1) 	 A public will shall be written by the testator himself or by any per· 
son under the dictation of the testator. 

(2) 	 It shall be of no effect unless it is read in the presence of the testator 
and of four witnesses, and mention of the fulfilment of this fom1ality 
and of its date is made therein. 

(3) 	It shall be of no effect unless the testator and the witnesses imme· 
diately sign the will or affix their thumb mark thereon. 

Art. 882. - 2. Number of witnesses. 

A public will shall be valid where it is made in the presence of two wit· 
nesses one of whom is a registrar or a notary acting in the discharge of 
his duties. 

Art. 883. - 3. Capacity of witnesses. 

(1) 	The witnesses to a public will shall themselves be able to read or 
to hear ~hat is read and to understand the language in which the 
will is drawn up. 

(2) 	 The will shall be of no effect where such requirements are not ful­

filled. 

Art. 884. - Holograph will. - l. Form. 

(l) 	A holograph will shall be of no effect unless it is wholly written by 

the testator himself. 

(2) 	 It shall be of no effect unless it says in an explicit manner that it is 

a will. 

(3) It shall be of no effect unless each of the leaves which make it up 
is dated and signed by the testator. 

Art. 885. - 2. Typewritten will. 

A holograph will typewritten by the testator shall be of no effect unless 
it bears on each of its leaves a handwritten indication of such fact. 
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Art. 886. - 3. Testator unable to understand the will. 

A holograph will shall be of no effect where it appears that the testator, 
being illiterate or not knowing the language in which the will is drawn 
up, has reproduced graphic ~ymbols without understanding their meaning. 

Art. 	887. - Date of will. 

( l) A public or holograph will shall be of no effect where it does not 
show the day, mouth and year on which it is made or does not contain 
other indications to the same effect. 

(2) 	 The falseness of the date shown on the instrument shall not entail 
the nullity of the will where it is evident that it is due to a mere 
inadvertence and the true date of the will can be established with 
sufficient accuracy by the aid of indicati •ns taken down from the will 
itself and from other written document>; emanating from the testator. 

Art. 	888. - Will "per relationem". 

A public or holograph will shall be of no effect where it cannot be under­
stood unless it he supplemented by documents which have not been 
written and signed by the testator. 

Art. 889. - Erasures, rancellations and words written over. 

( l) A public or holograph will shall be of no effect where it contains 
erasures, cancellations or words written (, ver others which may modify 

the will of the testator. 
(2) 	 No nullity shall follow where the erasures, cancellations or words 

written over others have been approved in an explicit manner by a 
note signed by the testator ?nil in the case of a public will, by the 

witnesses. 

Art. 	890. - Additions. 

(l) 	The provisions of Art. 889 shall apply where a public will contains 
additions in the margin or between the lines thereof or after the 

signatures of the witnesses. 
(2) 	 A hoJggraph will shall he not vitiated by such additions. 

Art. 891. - Deposit of wills. 

(1) A public or holograph will may he deposited with a third party, in 
particular a notary or in a court registry. 

(2) 	 A register, showing in alphabetical order the names of the persons 
whose wills have been so deposited, shall be kept by each notary 

and in each conrt registry. 
(3) 	 An indication shall be made in the register of the date when the 

deposit of the will has taken place. 
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Art. 892. - Oral will. - I. Form. 

An oral will is that whereby a per,son who feels that his death is immi­
nent declares verbally the dispositions of his last will to two witnesses. 

Art. 893. - 2. Contents. 

By means of an oral will, a testator may only: 
(ai giv\e directives regardi>1g his funeral; 
(b) 	make dispositions for partintlar legacies the amount of each of which 

may not exceed five hundred Ethiopian dollars; 
(c) 	 make provisions regarding the guardian or the tutor of his ininor 

children. 

Art. 894. - 3. Sanctions. 

(I) 	Any other disposition made by an oral will shall he of no effect. 
(2) 	 Legacies exceeding fin~ hundred Ethiopian dollars ordered by an 

oral will shall he reducetl to that amount. 

Art. 895. - More than one will. 

(l) 	Testamentary provisions m:Hle by a person may he contained in one 
or more wills. 

(2) 	The provisions eontair.ed in various wills shall all be enforced to­
gether where such course is possible. 

(3) 	Where the provisions of two wills cannot be enforced together, the 
provisions contained in the latest will shall prevail. 

Art. 896. - Proof of will. - I. Bnrden of proof. 

Whosoever claims rights uJldcr a will shall prove the existence and the 
contents of such will. 

Art. 897. - 2. Proof how made. 

( 1) 	 The existence and contents of a public or holograph will shall he 
proved by producing the instrument itself in which such will is con­
tained, or a copy tlwreA ecrtified to be true hy the notary or registrar 
who has received the will for the deposit thereof in his archives. 

(2) 	 They may not be proved by any other means for the purpose of 
obtaining their execution. 

(3) 	 They may be proved by any means for the purpose of obtaining 
damages from the person who, through his fault o:r negligence, has 
caused the will to disappear. 

C. Revocation and Lu1"e of Wills 

Art. 898. -- Express revocation. 

(l) 	A will shall be revoked in its entirety where the testator expressly 
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declares 'in the forms required for the validity of willa dillt .lte .• 
vokes his will. 

(2} 	 It shall he revoked partially where the testator, in the Iaiiie fonap. 
makes a disposition which cannot he executed·together with a elaailia 
of the will. 

Art. 899. --- Destruction or cancellation. 

\ 1.1 The -testator may revoke his will or a proVIsion cont;aiued daeniD, 
by materially destroying or by tearing or by caneelling the O"'lteaU­

thereof, in a manner that shows sufficiently his intention of revolt· 
ing or modifying his will. 

(2) 	 Unless the contrary is proved, the testator shall he deemed to ha•e 
wanted to revoke his will where he has done any one of the ·aet~eee 
hereinbefore referred to. 

( 3) Unless the contrary io proved, the destruction or cancellatiaa of the 
will shall he deemetl to have been done by the testator. 

Art. 900. -- Alienation of the thing bequeathed. 

I ] I Any alienation of the thing bequeathed, whether in whole or in part, 
made willingly hy the testator ~hall operate as a revocatioa of the 
legacy in regard to all that which has been alienated. 

(2) 	 Such revocation shall remain effective notwithstanding that the thing 
come~ again to hdong to the testator at a later date. 

Art. 901. -- Eflects of revocation. 

1l I Unless otherwise proYirled, the revocation of a will sha1l not ca118e 
the provi:lions of a prt'vious will to revive. 

i 21 Testamentary provisions which ha<ve been revoked shall not he 
executed notwitl1standing that the new provisions which have replaced 
them cannot he enforced 0wing to the incapacity of the legatee or 
his renunciation o[ the legacy or for any other reason. 

Art. 902. - Lapse of oral wills. 

An oral will shall lapse three months after it has been made, where the 
testator is still alive on such day. 

Art. 903. - Lapse of holograph wilk 

A holograph wi1l shall lapse w!lCre it is not deposited with a notary or 
in a court registry within seven yean; after it has heen made. 

Art. 904. -- Birth of child. - l. Principle. 

Notwithstanding any provision to the contrary, legacies, whether by 
universal or singular title. contained in a will shall lapse where, after 
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the date of the will, a child is hom to the testator and such child accepts 
the succession. 

Art. 905. - 2. Restriction. 

(l) 	In the case provided in Art. 904 the court may maintain the effects 
of the legacies, in whole or in part, where it appears that, had the 
testator known the circumstances, he would probably have maintained 
them. 

(2) 	The child of the testator who is hom after the making of the will 
shall in any case receive three fourths of the share which he would 
receive in the intestate succession. 

Art. 906. - Legacies in favour of spouse. 

Any testamentary provision made by the testator in favour of his spouse 
shall lapse where the marriage of the testator with that spouse is dissolved 
through any cause other than death. 

Art. 907. - Lapse of legacies. - l. Principle. 

A legacy made in favour of a person shall lapse where the legatee dies 
before the testator or he cannot or does not want to take such legacy. 

Art. 908•. - 2. Representation. 

Where the legatee named dies before the testator, representation shall 
take place: 
(a) 	where it is a case of a legacy by universal title; or 
(h) 	where it is a case of a l~gacy by singular title and where, in default 

of 	a legatee, the property bequeathed is to devolve upon the State. 
Paragraph 2. - Contents and Interpretation of Wills 

Art. 909. - Different kinds of dispositions. 

The testator may in his will: 
(a) 	 appoint one or more legatees by universal title; and 
(h) 	order legacies by singular title; and 
(c) 	 disinherit one or more of his heirs or constttute an endowment or 

trust; and 
(d) 	give directions regarding his funeral; and 
(e) 	make any other declaratioDI of will to which this Code or particular 

laws acknowledge juridical effects after his death. 

Art. 910. - Interpretation. 

(l) 	In case of doubt, a will shall he interpreted in conformity with the 
presumed intention of the testator as resulting from the will itself 
and other circumstances. 
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(2) 	 Where the terms of the will are clear, they may not he departed from 
to seek hy means of interpretation the true intention of the testator. 

Art. 911. -Presumption. 

(1) 	 Where the testator has used expressions like "my heirs" or "my pro­
perty" or "my immovable property", in order to give meaning to 
such words, he shall he deemed to have envisaged the position at the 
time of his death. 

(2) 	 Proof to the contrary is admitted to rebut such presumption. 

Art. 912. - Legacies by universal or singular title. 

(1) 	 A legacy by universal title is a disposition whereby the testator calls 
one or more persons to receive the full ownership or the hare owner· 
ship of one whole or of a portion of the property. 

'(2) Any other disposition is a legacy by singular title. 

Art. 913. - Legacies and rules of partition. 

An assignment of a portion of the succession or of property forming part 
of such succession made hy the testator to one of his heirs shall not he 
deemed to he a legacy hut a mere rule for partition, unless the contrary 
intention of the testator emerges .from the disposition. 

Art. 914. - Appointment of legatee by universal title. - l. Form. 

The appointment of a legatee hy universal title shall not he subject to 
any special form. 

Art. 915. - 2. Effecu. 
.(1) Unless otherwise expressly provided hy the testator, a legatee hy uni­

versal title shall he assimilated to an heir-at-law. 
(2) 	 In particular,- he shall he called to receive the whole succession in 

default of any other legatee or heir-at-law. 
(3) 	 The testator may expressly specify that the legatee by universal title 

shall not receive more than a given portion of the succession. 

Art. 916. - Conditional legacies. - l. Principle. 

Legacies whether by universal or singular title may he made conditional 
upon the accomplishment of a suspensive or resolutive condition. 

Art. 917. - 2. Condition of marrying or not marrying. 

(1) 	 A copdition· that t~ legatee shall marry or shall not marry a parti ­
cul~ person shall he valiq. 

(2) 	 A condition imposed in general tenus on the legatee of not marrying 
or not re-marrying shall he of no effect. 

I (3) The testator may stipulate that the legatee shall have the usufruct 
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of certain property or ~hall receh-e a specified pension so long a8 he 
shall not marry. 

Art. 	918. - 3. Presumption. 

(1) 	 Unless otherwise expressly provideu hy the testator, a legacy matle 
under a condition that the legatee does not do a specified thing shall 
be deemed to be wade under a resolutive condition. 

(2} 	 The same shall apply where a legacy is wade under the condition 
that the legatee shaH continue to do a ~pecified thing. 

Art. 919. - 4. Security. 

(1) 	Where a legacy is wade by the testator subject to a resolutive con· 
clition, the court way, on the application of any interested person, 
order the legatee to give a security or another guarantee for the resti· 
tution of the property bequeathed in the case that the resolutive con· 
clition is accomplished. 

(2) 	 Where a legacy is made by the testator subject to a suspensive con­
dition, the court may, on the application of the legatee, order the 
person who is in possesaion of the thing bequeathed to give a security 
or another guarantee for the delivel'y of the thing bequeathed to the 
legatee in the case that the suspensive condition is fulfilled. 

Art. 	920. - Charges. ---- l. Pri1:ciplt·. 

The testator may hind heirs m· legatees, on the value of the property, 
to give something to or to do something for one or more specified persons. 

Art. 921. - 2. Limit of obligation. 

The heir or legatee on whom the charge has been imposed shall he liable 
for the execution of such charge to the extent only of the value of the 
portion of the succe~~ion or of the legacy which he has received. 

Art. 922. -- 3. Execution of charge. 

(1) 	 The person to whose benefit the charge has been ordered may de­
mand its execution. 

(2) 	Where such action is justified in the circumstances, such person may 
also require the heir or legatee thus charged to give a security or 
another guarantee for the execution of the charge. 

(3) 	The same rights may be exercised by the person named for this pur­
pose by the testator or, in default of such person, by each of the heirs 
of the testator or hy each of his le~atees hy universal title. 

Art. 	923. - 4. Dusolution of leg~. 

(1) 	The failure to. execute the charge shall not entail the dissolution 
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of the legacy unless the testator has expressly so disposed and regu­
1ated the consequences thereof. 

l2) The rights which third parties in good faith have acquired on the 
property bequeaU1ed shaH not he affected. 

Art. %4. - DeterminGtwn of beneficiary of legacy. 

ll) The beneficiary o1 a 1egacy is suiuciently determined where the will 
hinds the heir, tile legatee hy universal title or another person to 
select such beneficiary from among a specified category of persons. 

l2) The court may, on the application of any interested person, fix a 
time within which the person who is to designate the beneficiary of 
the legacy shall make his selection. 

(3) 	Where such person fails or refuses to make such designation, the 
court shall entrust that task to another person under conditions which 
are most appropriate for giving effect to the presumed intention of 
the testator. 

Art. 925. - Legacy in favour of the poor. 

(l) 	A legacy made in favour of the poor, without any other designation, 

shall be valid. 
(2) 	Unless the contrary is proved, it shall be deemed to he made in 

favour of the poor of the place where the testator had his principal 
residence at the time of his death. 

(:q The authority qualified to accept the legacy and to give effect to the 
intention of the testator shall he prescribed by regulations. 

Art. 926. - Several legatees. 

~ 1) Where the testator h::s appointed several legatees by universal title 
or bequeathed a thing to two or more persons, without specifying 
the portion of each, the legatees shall have equal rights to the succes­
sion or to the thing bequeathed to them. 

(2) 	Where any of such legatees cannot or does not want to accept 
the disposition made in his favour, his portion shall devolve upon his 
co-beneficiaries. 

Art. 927. - Determination of subject of legacy. 

( l) The thing forming the subject of a legacy is sufficiently specified 
where the testator has ordered that the heir or the legatee himsel£ or 
some other person shall choose it from among various things or from 
among things of a specified nature or of a specified value. 

(2) 	The legatee shall make tlte selection himself where the testator has 
not specified who shall make it or where the person charged with 
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~aking it has not made it within a reasonable period given to him by 
the legatee. 

Art. 928. - "Substitutio vulgaris". 

(l) 	The testator may order that, in default of a legatee by universal or 
singular title, some other person shall he called to receive the legacy. 

(2) 	Unless otherwise expressly provided, a disposition to that effect shall 
benefit the substituted legatee whenever the legatee appointed in the 
first place cannot or does not want to receive the legacy made in his 
favour. 

Art. 	929. - Entails. - I. Principle. 

(l) 	The testator may order that his heir or legatee shall, on the expiry 
of a certain period or on his death or on the accomplishment of a 

specified condition, pass the property or certain property forming 
part of the succession to one or more other persons who shall hP 
substituted for him. 

(2) 	 The heir or the legatee who receives the property in the first place 
is called "the holder in tail". 

(3) 	 The person to whom he shall pass the property on the opening of the 
substitution is "the person called to succeed". 

Art. 	930. - 2. Persons wlw may be called to succeed. 

( l) The person called to succeed need not have the capacity to receive on 
the day of the death of the testator. 

(2) 	 It shall be sufficient that he can he determined and that he have 
the capacity to receive on the day when the suhstitutimt comes into 

effect. 
(3) 	 The substitution may also he made in favour of the descendants or 

of the heirs of tl1e holder in tail. 

Art. 931. - 3. Effects. 
(l) 	A disposition made in terms of art. 929 has, in relation to the pro· 

perty to which it refers, the effect of a disposition prohibiting alie­

nation or attachment. 
(2) 	 Without prejudice to the provisions of the following Articles, th~ 

rules contained in the Title of this Code relating to "Joint ownership, 
Usufruct and Other Rights in rem" shall apply for the purposes of 
determining the effects of such disposition (Art. 1426-1443). 

Art. 	932. - 4. Limitation of power of the court. 

The court may in no case autl10rise the alienation or the attachment of im­
movable property 011 the-application of the holder in tail or his creditors. 
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Art. 933. - 5. Time for bringing action. 

( l) The person called to succeed, his repre,entative or the person 
appointed by the testator for the purpnsc of having the substitution 
complied with, may at any time demand the nullity of the alienation 
or of the attachment which haye taken place unduly. 

(2) 	 It suffices that they institute their action within two years from the 
opening of the substitution. 

Art. 934. - 6. Limitation of sub.~titution to one passage. 

( l ) 	 A provision whereby the testator declares that property or rights can­
not be alienated or attached after they have been transmitted to the 
person called to succeed shall he of no effect. 

(2) 	 A provision whereby the testator seeko to regulate what is to happen 
to such property or rights after they arc transmitted to the person 
c:.lled to succeed shall be of no effect. 

Art. 935. - 7. Refusal by holder in tail. 

( l) Where the holder in tail ca1mot or does not want to accept what has 
been bequeathed to him, the provisions contained in the will for this 
case shall apply, if any. 

(2) 	 Failing such provisions, the court shall prescribe such solution as is 
likely to enforce the testator's intention and to safeguard the interest 
of the substituted legatee. 

Art. 936. - 8. Default of person called to succeed. 

(1) 	The holder in tail may dispose freely of the property and the rights 
forming the subject matter of the substitution, where the person to 
whom he must deliver such property dies or where, for any other 
reason, it becomes clear that it will not be possible for the substitution 
to take place. 

(2) 	 Where, on account of the default or refusal of the person called to 
succeed or for any other reason, the substitution ordered by the 
testator cannot take place, the property held in tail shall pass to the 
heirs of the holder in tail. 

(3) 	 Unless otherwise stipulated in the will, the heirs of the testator shall 
have no right on such property. 


Art. 937. -- Disherison. - l. Express. 


(1) 	The testator may, in his will, expressly di.sinherit his heirs-at-law, or 
any of them, without appointing a legatee by universal title. 

(2) 	 In such case, the succession shall devolve as though the heir or heirs 
who has or have been disinherited had died before the testator. 
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Art. 	938. - 2. Special provision regarding descendants. 

(i) 	An express disherison of a child or other descendant shall be of no 
effect unless the testator ha11 given in his will a reason which justifies 
the disherison. 

(2) 	The court shall ascertain whether the reason given by the testator, 
assuming that it is correct, justifies the disherison. 

( 3} It may not ascertain whether, in the circumstances of the particular 
case, the reason given is correct. 

Art. 	939. - 3. Tacit disherison. 

(l) 	Unless otherwise provided, the appointment of a legatee hy universal 
title shall imply the disherison of the relatives of the testator if they 
are of the second, third or fourth relationship. 

(2) 	 It shall not imply the disherison of the descendants of the testator. 
(3) 	 Where the testator is survived hy descendants and has not expressly 

disinherited them, the legatee hy universal title shall partake of the 
succession together with imch de~ccndants as if he himself were a 
child of the testator. 

Art. 940. -- 4. Prohibition of certain provisions. 

Any provision whereby the testator orders the disherison, in whole or in 
part, of his heirs or any of them, should they impugn the validity of the 
will or of any disposition contained therein, shall be of no effect. 

Art. 	94l. -- Dispositions providing for arl>itration. 

(11 The testator may order in his will that any dispute between the heir,; 
or the legatees relating to the liquidation or the partition of the 
succession shall he de(•ided hy one or more persons, designated in the 

will as arbitrators. 
(2) 	The powers vested in the court under the vrovisions of this Title 

shall in such a case he exercised by the arbitrators. 

Chapter 2. Liquidation of Successions 

Art. 942. - Guiding principle. 

So long as a succession has not been liquidatt>d, it shall constitute a 

distinct estate. 

Art. 	943. - Security of creditors. 

(I) 	Pending the liquidation, the creditors of the inheritance shall have 
the property which forms part of the inheritance as their exclusive 

security. 
(2) They shall have no right on the personal property of the heirs. 
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(3) Pending the liquidation, the personal creditorB of the hein sliall 
have no right on the property of the succeBsion. 

Art. 944. - What the liquidation consists of. 

The liquidation of the succession consists of: 
(a) 	 the detennination of the persons who are called to take the property 

in the inheritance; 
(b) the determination of what it is made up: 
(c) 	 the recovery of debts due to and the payment of the debts due by the 

succession which are exigible; 
(d) 	the payment of the legacies by singular title and the taking of such 

other steps as are required to carry into effect the provisions made 
by the deceased. 

Art. 945. - Agreement providing for arbitration. 

(1) 	The heirs and the legatees may agree that any dispute arising between 
them regarding the liquidation or partition of the succession shall 
he submitted to one or more arbitrators. 

(2) 	 The powers vested in the court under the provisions of this Title shall 
in such a case he exercised by the arbitrators. 

Section 1. Liquidator of the Succefjsion 

Art. 946. - Principle. 

A succession, whether intestate or testate, shall be liquidated by orie or 
more persons hereinafter referred to as "the liquidators". 

A.rt. 947. - Designation by the law. 

On the day of death, the capacity of liquidator shall"pertain "ipso facto~ 
to the heirs-at-law. 

Art. 948. - Designation by will. 

(I) 	Where the deceased has left a will, the capacity of liquidator shall 
pertain to the person designated by the deceased in such will as 
testamentary executor. 

(2) 	 Failing any express disposition, it shall pertain "ipso jure" to the lega­
tees by universal title appointed in the :will. 

(3) 	 The heirs-at-law shall act jointly witl1 the legatee by universal title as 
liquidators, unless they are under the will io receive no share in the 
succession. 

Art. 949. - Liquidator who is a minor or an interdicted person. 

Where, in tenus of the preceding Articles, a minor or an interdicted per· 
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son is the liquidator of a succession, he shall be represented by his tutor 
for the performance of the functions of liquidator. 

Art. 950. - Judicial liquidation. - l. Unaccepted inheritance or vacant suc­

cession. 

(l) 	The court shall appoint. ·a liquidator, on the application of any in­
terested person, where the heirs are unknown or all the heirs-at-law 
have declare,d that they renounce or do not want to liquidate the suc­
ces&ion. 

(2) 	 It shall appoint a liquidator where the testator has not left heirs and 
his succession is taken by the State. 

(3) 	The person or authority which is to be appointed liquidator by the 
court may be prescribed by regulations. 

Art. 951. - 2. Other cases. 

The court may, on the. application of any interested person, appoint a 
notary or some other person to replace the liquidator referred to in the 
preceding Articles, where: 
(a) 	 there is a doubt regarding the designation of a liquidator because 

the validity of the will whereby he was appointed is contested, or 
for any other reason; or 

(b) 	there are several liquidators and they are not in agreement on the 
administration and liquidation of the succession; or 

(c) 	 among the heirs, there is a minor or an interdicted person or any 
other person, who, for any other reason, is not in a position to look 
after his interests; or 

(d) 	 the liquidator remains inactive or is dishonest or is found to be 
incapable to perform his functions properly. 

Art. 952. - Security. 
The court may at any time, on the application of any interested person, 
require the liquidator to give a security or some other guarantee for the 
proper performance of his functions. 

Art. 953. - Voluntary nature of functions. 

No person is bound to accept the functions of liquidator. 

Art. 954. - Resign-ation. 
( l) The liquidator may at any time resign his functions, unless he has 

expressly undertaken to bring them to their conclusion or to perform 

them for a certain time. 
(2) 	The resignation shall involve the liability of the liquidator where it 

is made at a time which is not convenient. 
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(3) 	It shall in no ca8e take effect unless it has been communicated to 
the other liquidators or a new liquidator has been appointed. 

Art. 955. - Termination of functions. 

( l) The functions of a liquidator shall cease where he is replaced by a 
new liquidator in conformity with the law, the will or a decision of 
the court. 

(2) 	They shall cease where the liquidator has accomplished his functions 
and rendered an account of his management. 

Art. 	956. - Duties of liquidator. 

The liquidator shall: 
(a) 	make a search to find out whether the deceased has left a will, and 

establish who is to receive the property of the succession; and 
(b) 	 administer the succession; and 
(e) 	 pay the debts of the succession which are exigible; and 
(d) 	pay the legacies ordered by the deceased and take all other measures 

necessary to execute the will. 

Art. 957. - Limitation of powers. 

(l) 	The deceased or the court may limit the powers of the liquidator 
or give him instructions regarding the manner how he shall perform 

his functiom" 
(2) 	The court may, for good cause, modify the instructions referred to 

in sub-art. ( 1) • 
(3) 	 Notwithstanding any stipulation to the contrary, a transgression of 

such instructions has the liability of the liquidator as its only sanction. 

Art. 958. - Several liquidators. 

(l) 	Where there are several liquidators they shall act together, without 
prejudice to any stipulation to the contrary by the deceased or the 
court. 

(2) 	The liquidators may distribute among themselves the tasks which 
the liquidation involves, or entrust one of them with a mandate to 
make such liquidation. 

(3) 	 In the absence of such stipulatiom or mandate, if a liquidator per· 
forms by himself an act of,.the liquidation, the rules relating to vo­
luntary management of the affairs of another person shall apply 
(Art. 2257-2265). 

Art. 959. - Remuneration of liquidator. 

The liquidator shall be entitled to a remuneration where this is justified 
by the work he has performed, under the 0011ditions determined by the 
deceased, or by agreement between the heirs, or by the court. 
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Art. 960. - Rendering accounts of management. 

(I) 	The liquidator shall render the accounts of his managenwnt when he 
has accomplished his functions. 

(2) 	He shall render the accounts thereof before that date, at :;uch times 
as are agreed upon with the heirs or fixed by the court. 

Art. 961. - Liability. 

(I) 	The liquidator shall !Jc liable for any dam::!(e Le causes through his 
fault of negligence. 

(2) 	 He shall be deemed to be at fault where he act• contrary to the pro· 
visions of the law, to the provisions of the wi II or to the instruction• 
given to him hy the decease1l or hy the court. 

(3) The court may reliew him in whole or in part of such liability in 
his relations with the heirs or legatees where it appears that he has 
acted in good faith with the intention of performing his functions. 

Section 2. Final Determination of the Pc;L';ons entitled 
to tbJ Succession 

Paragraph l. --- Pw,Lional Uelermination of Person, c,;t:IJed to Succeed 

Art. 962. -- ::}eetrch for a will. 

(I) 	The liquidator shall in the first place make a search to find out 
whether the deceased has left a will. 

t2) For this purpose, he ~hall examine the papers of the deceased and 
make all ne1:essary researches in particular with the notaries and in 
the registries of the courts of the pbces where the deceased has rc· 

sided. 

Art. 963. - Duty to declare will. 

(ll Whosoever has in his possession, finds or knows, in his capacity as 

a witness, of a will made hy the deceased shall make a declaration 
regarding such will to the liquidator as soon as he comes to know of 
the death. 

t2) He shall make such declaration notwithstanding that the will seem,; 

to he affected hy nnllity. 

Art. 964. - Deposit of will. 

(l_i A public or holograph will shall be Jeposited without delay with 
a notary or in the registry of the court in the place where it is disco· 
vered or conserved, where the liquidator or any interested person 

makes an application to this effect. 
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(2) 	An oral will shall, under the same conditions, be immediately drawn 
up in writing and deposited by thoee who have been witnesses thereto. 

Art. 965. - Opening of will. - 1. Date. 

(I) 	A will shall be opened by the liquidator forty days after the death 
of the deceased. 

(2) 	Where it has been discovered after such date, it shall be opened on 
a day fixed by the liquidator within the month following such disco­
very. 

(3) 	 In such case it shall first be deposited with a notary or in the registry 
of the court in conformity with the provisions of Art. 964. 

Art. 966. - 2. Anticipated opening. 

(1) 	 The date mentioned in Art. 965 ( 1) may be put forward where the 
deceased has so ordered or this appears necesBary for the purpose 
of making arrangements for his funeral or the majority of the heirs 
called in the first place by the law agree to the putting forward of 
the date of the opening. 

(2) 	 Where any of the heirs called in the first place is not in a position to 
be present or represented at the anticipated opening of the will, the 
will shall, prior to its opening, be deposited with a notary or in the 
registry of the court in the place where it is to be found. 

Art. 967. - 3. Place. 

(1) The will shall be opened in the office of the notary or in the registry 
of the court where the will has been deposited during the lifetime 
of the deceased or after his death. 

(2) 	Failing such deposit, the will shall be opened in the place where the 
deceased had his principal residence at-the time of ~is death. 

Art. 968. - 4. Publicity. 

(1) 	The heirs-at-law whom the law calls in the first place to the suc­
cession of the deceased shall be invited to be present or represented 
at the opening of the will. 

(2) 	 In any case, at least four persons of age and not interdicted shall be 
present at the time of the opening of the will. 

Art. 969. - 5. Order of the day. 
(I) 	At the time of the opening of the will, the liquidator and all persons 

present shall verify the validity or the form of the will. 
(2) 	The contents of the will shall be read out. 
(3) 	 Arbitrators shall, as far as is possible, be appointed to settle any 

dispute arising out of the succession, and the necesaary provisions 
shall be made to ensure the conservation of the will. 

11* 
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Art. 970. - 6. Several wills. 

The provisions of the preceding Articles shall apply whether the deceased 
left only one will or more than one will. 

Art. 	971. - Establishing order of partition. - I. Testate succession. 

(I) 	During the meeting, the liquidator shall determine who are the heirs 
or legatees of the deceased, and to what portion of the succession 
each of them is entitled. 

(2) 	 He shall inform the interested persons, without delay, of the manner 
in which he considers that the succession should devolve. 

(3) 	 For the purpose of sub-art. (2) the expression "interested persons" 
means the persons who are called to receive the property of the 
d~ and those who, in the absence of a will, would have been 
called to receive it. 

Art. 972. - 2. Intestate sztecession. 

(I) 	Where it appears that the deceased has not left a will, the liquidator 
shall inform the interested persons of the manner how he considers 
that the succession should devolve. 

(2) 	Such information shall he given as soon as it appears certain that there 
is no will and, at the latest, forty days after the death of the deceased. 

Art. 	973. - Action of nullity. - I. Persons present. 

(I) 	Whosoever is present or represented at the opening of the will may 
within fifteen days from the opening of the will declare his intention 
to apply for the nullity of the will or of a provision contained in the 
will, or to impugn the order of partition proposed hy the liquidator. 

(2) 	Any such declaration shall he of no effect unless it is made in writing 
and notified to the liquidator, the court or the arbitrators within the 
period specified in sub-art. (I). 

Art. 974. - 2. Persons not present. 

(I) 	With regard to persons who are not present nor represented at the 
opening of the will, such period shall begin to run from the day 
when the liquidator informs them of the order of partition proposed 
by him. It shall run in like manner where there is no will. 

f2) 	 The validity of a will and the order of partition proposed hy the 
liquidator may in no case be contested after five years from the day 
of the opening of the will or, if there is no will, five years from the 
death of the deceased. 

Art. 	975. - 3. Procisional measures. 

The court may, on the application of any interested person and pending 
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the delivery of a judgment on the applications mentioned in Art. 973 and 
974, take all provisional measures it thinks fit to avoid delays in the liqui· 
dation of the succession. 

Paragraph 2. - Option of Heirs and Legatees by Universal Title 

Art. 976. - No necessary heirs. 

No heir is hound to accept the succession or legacy to which he is called. 

Art. 977. - Personal nature of the option. 

( l) The right to accept or to renounce a succession is strictly personal 
to the heir. 

(2) 	 It may not he exercised by the creditors of the heir. 
(3) 	 The rights of the creditors shall not he affected by the heir renounc­

ing the succession in fraud of such rights. 

Art. 978. - Time for renunciation. 

(1) 	 An heir may renounce the succession within one month from the day 
when the liquidator has informed him that he is called to the suc· 
cession. 

(2) 	 The court may, on the application of the heir, extend up to a maxi· 
mum of three months the period fixed in sub-art. ( 1) . 

Art. 979. - Form of renunciation. 

(1) 	The renunciation of a succession shall he of no effect unless it is 
made in writing or in the presence of four witnesses. 

(2) 	 It shall he of no efiect unless it is made known to the liquidator he· 
fore the expiry of the period fixed in Art. 978. 

Art. 980. - Form of acceptance. 

Acceptance may he express or implied. 

Art. 981. - Express acceptance. 

The heir who assumes the status of heir in a written act shall he deemed 
to have expressly accepted the succession. 

Art. 982. - Implied acceptance. 

(l) 	The heir who performs any act which shows unequivocally his in· 
tention to accept the succession shall he deemed to have impliedly 
accepted the succession. 

(2) 	 The heir who has not renounced the succession within the period fixed 
by law shall he deemed to have impliedly accepted the snccession. 

Art. 983. - Renunciation in favour of others. 

(1) 	A renunciation made in favour of one or more specified persons shall 
be deemed to he an assignment of the rights to the succession, 
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(2) 	 An heir who makes such renunciation shall he deemed to have ac· 
cepted the succession. 

(3) 	 This rule shall not apply where the heir has renounced the succession 
in favour of all his co-heirs indistinctly without receiving any peen· 
niary compensation. 

Art. 984. - Acts, of preservation or administration. 

The heir who performs acts of preservation, such as those of supervision 
or the drawing up of an inventory, and urgent acts of administration in 
relation to the property of the succession, shall not he deemed to have 
impliedly accepted the succession. 

Art. 985. - Misappropriation or concealment. 

The heir who misappropriates or conceals property forming part of the 
hereditary estate, shall he deemed to accept the succession. 

Art. 986. - Individual nature of option. 

Where several heirs are called to the succession, some may accept and the 

others renounce it. 

Art. 987. - Death of heir before making option. 

(I) 	Where the heir who is called dies before having accepted or renoun­
ced the succession, the right to accept or renounce the succession shall 

devolve on his heirs. 
(2) 	Some may accept the succession and the others renounce it. 
(3) 	Those who have renounced the succession of the heir shall he deemed 

by 80 doing to have renounced the succession of the deceased. 

Art. 988. - Option to be pure and simple. 

(I) 	The acceptance or renunciation of a succession may not be made with 
a time limit or under a condition. 

(2) 	 An heir shall he deemed not to have taken a decision where he has 
made his acceptance or his renunciation with a time limit or under 

a condition. 

Art. 989. - Partial acceptance or renunciation. 

(I) 	The acceptance or renunciation may not he partial. 
(2) 	Whosoever has renounced the succession in his capacity as legatee by 

universal title may still accept it in his capacity as heir-at-law of the 

deceased. 
(3) 	An heir in whose favour a legacy by singular title has been ordered 

may renounce the succession and accept the legacy or, conversely, 
accept the succession and renounce the legacy by singular title. 
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Art. 990. - Acceptance not revocable. 

(1) 	 An acceptance of the succession made hy an heir is irrevocable. 
(2) 	 It may not he annulled in any case. 

Art. 991. - Revocation of renunciation. - 1. Causes. 

(1) 	 A renunciation of a snccessio"n made hy an heir may he revoked where 
it has been extorted hy violence. 

(2) 	 It may also he revoked where it has been obtained through the fraud 
of a person who is called to the succession, or of a descendant, ascen­
dant, brother, sister or spouse of such person. 

(3) 	 It may not he revoked for any other cause. 

Art. 992. - 2. Form and effects. 

(1) 	 An heir who intends to revoke his renunciation shall bring an action 
before the court, under pain of loss of right, within two years from 
the cessation of the violence or the discovery of the fraud of which 

he has been the victim. 
(2) 	 The renunciation of a succession may in no case he revoked ten years 

after it has been made. 

(3) The court shall specify the effects of the revocation in accordance 
with the provisions of the Section relating to "Invalidation and can· 
cellation of contracts" in the Title of this Code dealing with "Con­
tracts in general" (Art. 1808-1818). 

Art. 993. - "Actio Pauliona". 

(1) 	The creditors of a person who renounces a succession may, within 
two years from the day when the renunciation has taken place, apply 
to the court to annul it, if it is prejudicial to them. 

(2) 	 The renunciation may not he annulled by the court except in favour 
of the creditors and only up to the extent of what is due to them. 

(3) 	 It may not he annulled for the benefit of an heir who has renounced 
the succession. 

Art. 994. - Effect of aceeptance. 

Acceptance shall he effective from the day of the death of the deceated. 

Art. 995. - Effect of renunciation. 

(I) 	An heir who has renounced a succession shall he deemed never to 
have been an heir. 

(2) 	The portion which he has renounced shall devolve upon hie co-heirs 
who have accepted the succession, and, where appropriate, to the 
heirs who come next. 
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(3) 	 The heirs who have already accepted the succession may renounce 
such portion within one month from the day when the renunciation 
of their co-heir is brought to their knowledge. 

Paragraph 3. - Certificate of Heir and "Petitio Haereditatis" 

Art. 996. - Certificate of heir. - l. Issue. 

( l) An heir may apply to the court to he given a certificate of heir of 
the deceased and the share of the succession which he is called to 
take. 

(2) 	 The court may require the applicant to adduce such e"·idence and to 
give such securities as it thinks fit. 

Art. 997. - 2. Effects. 

(I) 	So long as the certificate has not been annulled, the heir shall he 
deemed to have the status which the certificate attributes to him. 

(2) 	 The acts performed by the heir in such capacity may not he im· 
pugned, unless it is proved that the person who avails himself of such 
acts knew for certain, at the moment when such acts were perfonned, 
that the heir had no right. 

Art. 998. - 3. Annulment. 

(I) 	Where an action of "petitio haereditatis" has been instituted, the 
court may annul the certificate of heir it issued. 

(2) 	 In such case, the heir shall return the certificate. 

(3) 	 Where the heir alleges that the certificate has been lost or that for 
any other reason he is unable to return it, he shall he ordered to give 
all appropriate securities to ensure that he will not in fntnre make 
use of the certificate. 

Art. 999. - "Petitio haereditatis". - l. Principle. 

Where a person without a valid title has taken possession Qf the succes· 
sion or of a portion thereof, the true heir may institute an actioo o~ 
"petitio haereditatis" against such person to have his status Qf heir ack· 
nowledged and Qhtain the restitutiQn of the property of the inheritance. 

Art. IOOO. - 2. Periods of time. 

(I) 	An action Qf "petitio haereditatis" shall he barred after three years 
from the plaintiff having become aware of his right and of the taking 
possession of the property Qf the inheritance by the defendant. 

(2) 	 It shall he absolutely barred after fifteen years from the death of 
the deceased or the day when the right of the plaintiff could he 
enforced, unless the action relates to family immovables. 
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Art. 1001. - 3. Effects. 

I 1) 	 The defendant who 11llles a suit of "petitio haereditatis" shall retW'Jl 
to the plaintiff aH the property of the inheritance which hu re­

mained in his possession. 
(2) 	 He may not claim to have become the owner of such property ae a 

result of his good faith. 
I 3 I As regards the rest, the provisions of the Chapter of this Code 

relating to "Unlawful Enrichment" shall apply (Art. 2162-2178). 

Art. 1002. - 4. Legatees by singular title. 

The provisions of the preceding articles shall apply to legatees by sinlular 
title. 

Section 3. Administration of the Succession 

Art. 1003. - Principle. 

The liquidator shall administer the estate of the deceased from the day 
when he is appointed until the persons having a right to the succee1ion 
have received the sha1·es or the property to which they are entitled. 

Art. 1004. - Setds. 

( 1 ) 	 The affixing of seals on the effects, or on some of the effects, may 
he ordered by the court on the application of any intere~ted pel'IIOD, 
inuuediately after the death of the deceased. 

( 2 I 	 The expenses of the affixing and removal of seale shall be honM 
by the person having requested the affixing of seals. 

Art. 1005. -- Inventory. -- I. What the succession is made up of. 

(l) 	The liquidator shall establish what the succession is made up ol 
hy drawing up an inventory within forty days from the death 
of the deceased. 

( 2 I Supplementary statements shall he drawn up, where n~ 
within fifteen days from any other property having been diecovered. 

Art. 1006. - 2. Valuation of property. 

( l) Each of the constitueJts, whether an asset or a liability, of the euc­
cession shall he provi~ valued by the liquidatol' within tlae 
same periods. 

(21 	 Where necessary, the valuation shall he made with the assietallee 
of experts. 

Art. 1007. - Duties of heirs. 

(1) 	 In their relations with the sul'cession, the heirs shall retain all the 
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aptl mel obligationa which they had against or in favour of the 
4ieceaaed, with the exception of the rights and obligations which 
--. to • ead with the death. 

(J) 	In ngud to auch rights and obligatiODI, the heirs shall give the liqui· 
..... .U relennt information so as to enable him to draw up the in· 

TfJilbr. 

An. lOO$. - 4. ln.fOI'DIGiion to iatere&ted persoru. 

(1) Whoeoever is called to receive a share of the succession may require 
that a copy of the inventory be sent to him at his expense. 

~~~ 1he Nllle ript ·may be granted by the court to the creditors of the 
deceased or of the succession. 

Art. ·1009. - 5. Rellilion of VGluation. 

(1) 	Until the final partition of the succession has been effected, the per· 
8008 referred to in Art. 1008 may require that the provisional valua· 
tion of the property made by the liquidator be revised. 

'(2) 	 The expense~ of the valuation by experts shall be charged to the suc­
ceuioo where the provisional valuation is found to be incorrect. 

(3) 	In other cues, the expenaes shall be charged to the person who has 
pven cause to them. 

Art. 1010. - General power• of the liquidator•. 

(I) 	The liquidator mall administer the property of the succession with 
the prudence and zeal of a bonU8 pater familias. 

(2) 	 The heiR acting in agreement between them or the court on the ap· 
plication of any interested person may give him directives concerning 
such administration. 

Art. 1011. - Acta of preservation. 

The liquidator may in particular: 
(a) 	perform all the acta and inatitute all the actiODB necessary for the 

preservation of the property of the succession, and 
(h) 	contest actiODS inatituted by third parties who claim to have rights 

on the property of the succession. / 

Art. 1012.- Thin.B• due to the •ucceuioa. 0, 
(1) 	The liquidator may demand payment of what is due to the succes­

sion if the debts are exigible. 

(2J He is authorised to give acquittance for such debts. 


Art. 1013. - Sale of property pertaining to the inheritance. 

(1) 	The liquidator may sell the fruita and the crops of the succeuion, as 
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well as all movables pertaining to the succession which_ are rapidly 
perishable or which, for their custody and preservation, require con­
siderable expense or particular care. 

(2) 	 He shall not sell other movable goods unless such sale is necessary to 
pay the debts of the succession. 

(3) 	 He may not sell the immovable property except with the consent of all 
the heirs, or with the authorisation of the court. 

Section 4. Payment of the debts of the 
Succession 

Art. 1014. - Order to be followed. 

The debts of the succession shall he paid in the following order: 
(a) 	in the first place, the expenses of the funeral of the deceased; 
(h) 	in the second place, the expenses of the administration and of the 

liquidation of the succession; 
(c) 	 in the third place, the debts of the deceased; 
(d) 	in the fourth place, the debts regarding maintenance; 
(e) 	in the fifth place, the legacies by singular title ordered by the de­

ceased. ) 

Art. 1015. ·- Funeral expenses. - U.rkiple. 
(1) 	Funeral expenses shall not have priority over other debts of the 

succession unless they are justified, having regard to the social posi· 
tion of the deceased. 

(2) 	They shall not include the expenses for the commemoration of the 
deceased. 

(3) 	The commemoration of the deceased shall not constitute a juridical 
obligation of his spouse or relatives. 

Art. 1016. - Expenses of administration. 

The expenses of the administration and liquidation of the succession shall 
comprise: 

(a) 	the expenses of the affixing of seals and of the inventory and those 
of the account of the liquidation; 

(h) 	the useful expenses incurred by the liquidator for the ordinary pre· 
servation, maintenance and administration of the property of the 
inheritance; 

(c) 	 the expenses of the partition and those of the transmission of the pro­
perty of the inheritance to the heirs; 

(d) 	estate duty. 
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Art. 	1017. - Debts of deceased. - 1. Search for creditors. 

(I) 	The liquidator shall take all necessary steps with a view to establish· 
ing whether they are any persons who are creditors of the succession. 

(2) 	To this end, he shall examine the registers and papers of the de· 
ceased and make the necessary searches in the public registers, in 
the places where the deceased has resided and in those where he has 
immovable property. 

Art. 	1018. - 2. Publicity and notices. 

(1) 	 Where there is reason to believe that the deceased may have creditor,; 
whom search has not disclosed, the liquidator shall make in the 
places where this seems useful such publicity as is appropriate to in· 
form the creditors of the death of their debtor. 

(2) 	He shall require the creditors to make themselves known to him 
within three months from the date of the publicity. 

Art. 	1019. - Exigible debts. 

( 1) The liquidator shall pay such debts of the succession as arc exi~?=ihlc, 
unless opposition has been made to such payment or it appears oh· 
vious that the assets of the succc8sion are not sufficient to satisfy all 

the ~editors. 
(2) 	In th~se t")o caEes, he shall observe the rules laid down in the CO<le 

of Civil-Pz:Ocedure relating to the insolvency of a debtor. 

Art. 	1020. - Executive title. 

(1) 	 Executive titles enforceable against the deceased are equally eufor· 
ceable against the liquidator. 

(2) 	However, the liquidator may pootpone the payment of all dehb till 
the time when he has made the inventory of the succ.:cssiou. 

(3) 	The court may, on the application of any interested person, compel 
the liquidator to pay the debts or certain dehts before that time, if 
it is evident that the succession will he in a position to pay such debts. 

Art. 	1021. - Debts not exiKible. 

(1) 	 The creditors of the succession whose debts are not exigible may 
require that securities be given to them to ensure the payment of 

their debts when they fall due. 
(2) 	The provisions of sub-art. (1) shall apply to those persons who have 

conditional claims to bring forward against the succession. 

Art. 	1022. - Property deltined for payment. - 1. Liquid cash. 

In order to pay the debts of the succession, the liquidator shall make use 
in the first place of the liquid cash which he finds in the succession. 
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Art. 1023. -· 2. Property not bequeathed in legacy. 

(1) 	 Where property is to be sold to pay the debts, the liquidator shall 
offer such property to the heirs before selling it to another person. 

(2) 	 He shall sell it to an heir, where the latter offers for it the market 
v~ a higher price. 

Art. 1024. - 3. \Property bequeathed in legacy. 

The property bequeathed in legacy by the deceased may not be sold, where 
the debts can be paid by selling other property. 

Section 5. Debts of the succession relating 
to maintenance 

Art. 1025. - Principle. 

Before paying the legacies, the liquidator shall pay the debts relating to 
maintenance which certain persons may claim against the succession. 

Art. 1026. - Determination of creditors. 

(1) 	 The spouse of the deceased, his descendants, ascendants and brothers 
and sisters shall have a claim for maintenance, on the conditioos laid 
down in the following Articles. 

(2) 	Where the succession devolves on the State, the persons who lived 
with the deceased or were maintained by him at the time of his 
death shall also have a claim for maintenance, on the conditions laid 
down in the following Articles. 

Art. 1027. - Lack of means of creditors. 

The persons mentioned in Art. 1026 shall have no claim for maintenance, 
unless they are in need and are not in a position to earn their living by 
their work. 

Art. 1028. - Creditor being heir-at-law. 

(1) 	 Descendants, ascendants and brothers and sisters shall have no claim 
for maintenance unless they are called by the law to take the succse· 
sion of the deceased or a part thereof. 

(2) 	 They shall have no such claim if they are excluded from the succes­
sion as unworthy. 

(3) 	 Nor shall they have such claim where, under the law, they are ex· 
cluded by heirs who have a better right. 

Art. 1029. - Maximum amount of claim for maintenance. 

( 1) The descendants, ascendants and brothers and sisters of the deceased 
who have a claim for maintenance may only get money or things of a 
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value equal to that which they would have received from the succes­
sion by virtue of the law, had the deceased not made testamentary 
dispoeitions to their prejudice. 

(2) 	Liberalities ~de by the deceased during the last three years pre­
ceding his~th shall be assimilated to testamentary dispositions. 

Art. 1030. - Claim of the spouse for maintenance. 

The spouse who has a claim for maintenance may get from the succession 
maintenance in conformity with the rules laid down in the Chapter of 
this Code relating to "Obligation for maintenance" (Art. 807-825). 

Art. 1031. - Claim by creditor. 

(1) 	 A claim made with a view to establishing a debt for maintenance 
shall be made to the liquidator within one year from the opening 
of the succession. 

(2) 	In urgent cases, a provisional claim for maintenance may be acknow· 
ledged by the liquidator in favour of the interested persons. 

(3) 	 A decision of the liquidator refusing to acknowledge a daim for 
maintenance may be immediately impugned before the court. 

Art. 1032. - Manner of payment. 

(1) Where the creditor is the spouse of the deceased or is at least sixty 
years old, a claim for maintenance shall be paid by way of a life 
annuity. 

(2) 	 In other cases, it shall be paid by way of a lump sum. 

Art. 1033. - Annuity. - I. Payment and securities. 

(l) 	Where an annuity is allowed, it shall be payable as from the death of 
the deceased. 

(2) 	The arrears of such annuity shall he payable at the place where 
the creditor for maintenance has his residence. 

(3) 	Where appropriate, the court shall order that securities be given 
to the creditor for the payment of what is due to him. 

Art. 1034. - 2. Revision. 
(I) 	The amount of the annuity shall be fixed definitely. 
(2) 	 Such amount may not be revised unless the entity of the succession 

has been erroneously appraised when it was established. 
(3) An annuity allowed to a surviving spouse shall no longer be due in 

case he remarries. 

Art. 1035. - 3. Arrears. 

(1) 	The arrears of an annuity may not be assigned or attached. 
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(2) 	They may, however, be assigned even before they fall due, to in­
stitutions of assistance which provide for the wants of the bene­
ficiary of the annuity. 

(3) 	They may also be attached by persons who have given to the bene­
ficiary of the annuity what was necessary for his livelihood. 

Art. 1036. - Agreements relating to debts for maintenance. 

(l) 	Any act or contra~ concluded during the lifetime of the deceased 
relating to ~~ debts of the succession for maintenance shall 
be of no effect. 

(2) 	Testamentary dispositions aiming at excluding or modifying the rules 
laid down in this Section shall be of no effect. 

Section 6. Payment of legacies 

Art. 1037. - Principle. 

The liquidator shall pay the legacies odered by the deceased unless the 
payment of a legacy has been imposed by the will on one of the heirs. 

Art. 1038. -- Option of the legatee. 

Without prejudice to the provisions of Art. 1039 and 1040, the provisions 
of this Title relating to the option of the heirs or legatees by universal 
title shall apply to the acceptance or refusal of legacies by singular title. 

Art. 1039. - More than one legacy. 

A person to whom more than one legacy by singular title has been be­
queathed may accept one of such legacies and refuse the other. 

Art. 1040. - Effect of refusal. 

Where a legatee refuses a legacy bequeathed to him, such refusal shall 
benefit the person who, under the will, has the charge of paying the 

legacy. 

Art. 1041. - Time of payment. 

The legacies shall be paid as soon as it appears that the succeasion has 

sufficient means for paying them. 

Art. 1042. - Reduction of legacies. 

(I) 	Where the succession has not sufficient means for paying all 
the legacies, the order expressly laid down by the deceased in his 
will shall be followed in making payments. 

(2) 	Failing an express disposition, the legacies which, in the will or in 
another written act emanating from the deceased, are said to have 
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been ordered as a remuneration for services rendered by the legatee 
shall he paid in preference. 

(3) The other legacies shall be reduced in proportion to their value. 

Art. 1043. - Legacy of determinate thing. 

(I) 	The liquidator sha!l deliver to the legatee the thing bequeathed, with 
its accessories, in th~ in which it is found. 

(2) 	 The legatee may not request that the thing bequeathed be delivered 
to him in a good state. 

Art. 1044. - Legacy of thing of a given genus. 

(I) 	Where the thing bequeathed has not been determined except by 
its genus, the legatee may select that which he wishes from among 
the things of that genus belonging to the testator. 

(2) 	 Where several legatees are called to select from things of the same 
genus, the order in which they are to make their selection shall he 
determined by the drawing of lots. 

Art. 1045. - Legacy of thing pledged or mortgaged. 

(I) 	Where the thing bequeathed has been given as a pledge or has been 
mortgaged by the deceased, securities shall be given to the legatee to 
guarantee the liberation of the thing when the debt falls due. 

(2) The legatee who pays the debt secured by the pledge or mortgage 
when it falls due shall he subrogated in the rights of the creditor 
whom he has paid against the heirs. 

Art. 1046. - Legacy of thing belonging to others. - I. Thing of a genus. 

Where the deceased has bequeathed a thing of a genus and at the time 
of his death there is no thing of such genus in the succession, the liqui­
dator shall pay to the legatee the value of the thing bequeathed. 

Art. 1047. - 2. Determinate thing. 

(I) 	A legacy made by the deceased shall be of no effect where it has 
for its subject matter a determinate thing on which the deceased 
had no right at the time of his death. 

(2) 	 Notwithstanding the provisions of sub-art. (I), the legacy shall be 
valid where the deceased has ordered the legacy knowing such cir­
cumstance. 

(3) In such case, the liquidator shall pay to the legatee the value of 
the thing bequeathed. 

Art. 1048. - Legacy of a debt. 

(I) 	A legacy of a debt shall he effective in respect of the amount of 
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such debt due to the deceased on the day of his death. 
(2) The liquidator fulfils the obligation resulting- from the will by deli· 

vering to the legatee the instrument which makes possible the recovery 
of the debt. 

(3) 	The succession shall not guarantee the payment of the debt. 

Art. I049. - Legacy of an annuity. 

Where an annuity has been b~queathed by the deceased, the arrears 
thereof shall he due as from the ~ the death of the testator. 

Art. I050. - Fruits and intere.!t. 

(I) 	Where a determinate thing has been bequeathed, the fruits shall he 
due a11 from the death of the testator. 

(2) 	 Where a su~ of money has been bequeathed, interest thereon at the 
legal rate shall run from the day when the liquidator has been called 
upon to effect payment. 

Art. I05l. - Expenses of delivery. 

The expenses of the delivery of a legacy shall he charged to the BUC· 

cession. 

Section 7. Closure of 'the liquidation 

Art. I052. - Time of cW.ure. 

(I) 	The liquidation of a succession shall be closed where the crediton of 
the succession who made thelDIIClves known and the legatees by sin­
gular title have been paid their claim or legacy. 

(2) 	 It shall also he closed where all the property in the inheritance has 
been disposed of. 

Art. I053. -Merger of property. 

(I) 	Mter the closure of the liquidation, the property which remains from 
the inheritance shall merge with the other property of the heir. 

(2) 	Where necessary it shall be jointly owned by the joint heirs. 

Art. I054. - New creditors. 
(I) 	The creditors of the inheritance who appear after the closure of the 

liquidation may claim payment of what is due to them from the heir. 

(2) 	 They shall have, on the property which the heir received from the 
succession, no better claim than the personal creditors of such heir. 

(3) 	The heir shall he liable to such crediton to the extent of the value 
of the property which he received from the 8UCCe88iqp, 
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Art. 1055. - Yobte to be taken into consideration.. 

(I) 	Saving proof to the contrary by the creditors, the statement contained 
in the inventory shall, for the purpose of the preceding Articles, show 
what the succession is made up of and the value of the property. 

(2) 	Where there has been no inventory or such act cannot be produced, 
the creditor may establish by any means what the succession is made 
up of and the value of the property. 

Art. 1056. - Case of concealment. 

(1) 	A creditor shall be believed on his mere affirmation with regard to 

the value of a thing whereth~as proved in contestation of the heir 
that the thing existed in th succession. 

(2) 	Where the heir demands it, m yin such case only confirm on oath 
that his valuation is made in gOOII faith. 

Art. 1057. - Loss of thing. 
The heir may not free himself from his obligatiou. by alleging facts which 
have happened after the closure of the liquidation in consequence of which 
facts the value of the thing which he received has been diminiahed or has 
disappeared. 

Art. 1058. - Obligation of legatees by singular title. 

(1) 	The Crediters of the succession who appear after the closure of the 
liquidation may not claim the payment of what is due to them from a 
legatee by singular title except up to the extent of the value of the 
property which such legatee has received from. the succession. 

(2) 	A legatee by singular title shall only be liable in default of the heir. 
(3) 	Be may exercise against the creditor who sues him the rights given to 

a guarantor under the Title of this Code relating to "Contracts in 
General" (Art. 1920-1951). 

Art. 1059. - Recourse of legatee. 
(1) A legatee by singular title who has paid a debt of the succession shall 

sahatitute himeeU for the" creditors of the heir. 
(2) 	Be shall have no recourse against other legatees by singular title. 

Chapter 3. Partition of successions 
Section 1. Community of hereditary estate 

and application for partition 
Art. 1060. - Cornmrmity of hereditary estate. 

(1) 	A succession shall remain in common between the heirs until it is 

pertitioaed. 
(2) 	The rights of the co-heirs on the property of the inheritance whidl 

is iD COIIIIIIGa shall be pveraed by the prorisiODS of the Title of tbil 
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Code relating to "Joint ownership, nsufmct and other rights in rem" 

(Art. 1257-1277). 
Nothing in this Article shall affect the provisions of Chapter 2 relat­
ing to the liquidation of successions and the provisions of the follow­

ing Articles. 

Art. 1061. - Sale or partition of particular things. 
The co-heirs may not require the sale by auction nor the partition of 
a particular thing forming part of the property, still held in common, 

of the succession. 

Art. 1062. - Time of partition. 

When the succession has been liquiday:d, each of the co-heirs may at 
any time require that the partition pi the inheritance he effected. 

Art. 1063. - Time limit fen- partition. L 

(3) 

(1) 	Where the application for partition is made at a time which is not 
appropriate, the court may order that the community he maintained 
for a period not exceeding two years. 

(2) 	Unless otherwise authorised by the court, the community shall be 
maintained where the manner of making the partition depends on 
the condition of the birth of a child who is merely conceived. 

(3) 	 Where necessary, the court shall in such cases appoint a penon to 
administer the property of the inheritance or certain property form­
ing part thereof. 

Art. 1064. - Disposition or agreement concerning community. 

(I) 	The right of the co-heirs to apply for partition may be excluded by 
the will of the deceased or by a contract concluded between the co­

hein. 
(2) 	Any stipulation or agreement mentioned in mb-art. (I) shall be 

effective for not more than five yean or for sucli shorter period u 
ia fixed therein. 

(3) 	Where no period is fixed or a period longer than five years ia fiXed, 
the stipulation or agreement ahall cease to have effect at the end 
of five years. 

Section 2. Collation by co-heirs 
Art. 1065. - Principle of colltaion.. 

Any descendant of the deceased who accepts hia succession shall bring 
into the succe88ion the value of the liberalities which he. hu received 
from the deceased and which are not exempted from collation. 

12* 
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Art. 	1066. - Donation subject to collation. 

(1) 	 Collation shall he due for what has been disbursed for establishing 
one of the co-heirs, or for paying his debts. 

(2) 	It shall be due for the dowry given to one of the co-heirs. 
(3) 	 It shall not be due for the expenses incurred for the education of one 

of the co-heirs. 

Art. 1067. - Exemption from collation. 

(1) No heir shall he hound to collate liberalities which th• deceased in· 
tended to make to him as a preference or in addition to his share 
or as exempt from collation. 

(2) 	In the case of donations, an express clause is necessary to establish 
such intention. 

(3) 	 In the case of legacies, the intention of the deceased of exempting 
his heir from collation may he estabhshed by all me:1ns of evidence. 

Art. 1068. - Income or premiums. 

(1) 	No heir shall he hound to collate liberalities which have been made 
by the deceased out of his income. 

(2) 	Nor shall be he hound to collate the premiums which have been paid 
by the deceased to constitute an insurance in favour of the heir. 

Art. 1069. - Indirect benefits. 

No heir shall he hound to collate the profits which he has been able to 
acquire from agreements or associations entered into between himself and 
the deceased. 

Art. 	1070. - By whom collation is due. 
(1) 	 Collation shall only he due by such descendants of the deceased who 

accept his succession. 
(2) It may be imposed by the deceased on his other heirs. 

Art. 1071. - Status of heir acquired after the day of the liberality. 

An heir shall he hound to make the collation notwithstanding that he 
was not heir presumptive of• the deceased on the day when the liberality 
was made to him. 

Art. 1072. - Representation. 
(1) 	Whosoever succeeds in representation of another person shall col­

late the liberalities made to him personally. 
(2) 	 He shall collate the donations which the person represented by him 

has received from the deceased. 

Art. 	1073. - Heir who renounces. 
Collation shall he due by an heir only if he accepts the succession. 
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Art. 1074. - Effect of collation. 

(I) 	For the purpose of forming the mass to he divided between the ~ 
heirs, the value of the property which has been donated or hequea· 
thed in legacy by the deceased and of which collation is due to the 
succession shall he added to the property left by him. 

(2\ 	A co-heir by whom collation is due shall he deemed to have already 
received his portion of the succession to the extent of the value which 
he is hound to collate. 

Art. 1075. - Effect of collation limited to relatioM between heirs. 

(I) 	Collation shall he effective only as regards the partition of the succes­
sion and the relations between the co-heirs thereanent. 

(2) 	It may not he required by the creditors of the succession nor by the 
legatees. 

Art. 1076. - Principle of collation consists in taking le11. 

(I) 	Collation is made by taking less. 
(2) 	No heir shall collate more than the value to which he hu a right 

in the succession. 
(3) 	 Any agreement made before the death of the deceaeed to the effect 

that collation shall he made in kind shall he of no effect. 

Art. I077. - Value to be collated. 

(I) 	The value to he collated shall he that at which the property donated 
has been valued in the act of donation. 

(2) 	Failing such valuation, the true value which the thing donated had 
at the time of the donation shall he collated. 

Art. I078. - Loss of the property donated. 

Collation shall he made by the heir notwithstanding that the property 
donated may have perished or he may have ceased to be enriched by 
reason of the donation. 

Section 3. Partition how made 

Art. I079. - Partition by whom made. 

(I) 	A partition shall he effected by agreement between the bein. 
(2) 	Failing an agreement between the heirs, a plan of partition drawn 

up by the most diligent amongst the heirs shall he mbmitted to the 
court for approval. 

Art. I080. - Approval by the court. - I. Protection of an heir. 
(I) 	The approval of the court shall he sought, under pain of nullity, whea 

one of the heirs is absent or is not properly represented. 
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(2) 	 In such case, the nullity of the partition may not be invoked except 

by the penon without whose concurrence the partition has been 
effected. 

(3) 	The nullity mky be applied for, under pain of loss of right, within 
the year after that such person has come to know of the partition 
and, in any case, within ten yean· from the death of the deceased. 

Art. 1081. - 2. Protection of creditors. 

(1) 	The approval of the court shall be sought when a creditor of one of 
the co-heirs makes an application to this effect before the partitioa 
between the co-heirs has been made. 

(2) 	The creditor who makes such an application shall be heard in the 
proceedings relating to approval. 

(3) 	The costs of such proceedings shall be home by the creditor unlese 
the approval has been refused by the court by reasoa of fraud com­
mitted by the co-heirs. 

Art. 1082. - Rule to be followed. 
(1) 	The partition shall be made in conformity with the provisioae made 

by the deceased. 

(2) 	Failing such provisions, it shall be made in accordance with the pro­
vision of the following Articles. 

Art. 1083. - Valuat«m of property. - 1. Principle. 

(1) 	The property placed in the shares of the heirs ahall be valued en 
the day when the partition is effected. 

(2) 	The valuation of the property shall be made by the heirs themselves. 

(3) 	Failing agreement between them, the valuation shall be made by 
arbitrators selected by them or, if they do not agree on the appoint­
ment of such arbitrators, ·by arbitrators appointed by the court. 

Art. 1084. - 2. Appraisemem by experts. 

(1) In the case of an appraisement of immovables, the report of the 
experts shall show the bases of the appraisement. 

(2) 	It shall state whether the thing appraised can be divided coove­
niently and in which manner. 

(3) 	 It. shall, in cases of partition, establish each of the shares which can 
be formed therefrom and their value. 

Art. 1085. -Formation of skaTes. 

(1) 	The shares shall be formed by the person chosen by agreement of 
the heirs between themselves. 
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(2) 	Failing apeuaeat, the ahan:s ahall 'be 'fonaed by an eq»ert ap­
pointed by the.COIIIt. .. 


Art. 1086. - Rule of ptiTtition in hind. 

(1) 	As a rule, a partition shall be made in kind, each of the .hein re­

ceiving eome of the property of the aucceuioo~ 


(2) 	The inequality of the shares in kiqd shall be aet off by the paymmat 
of suma of DIOileY· 

Art. 1087. - HOU1 sluuu are made up. 

(1) 	Without prejudice to the provisions of the followiJas Articles, the 

bein shall receive, 8!1 far u po~~ible, sbarea made up in the IUDe 


lllliiiDCI'. 

(2) 	The utmoet care shall be takea to give to each of the bein the thiap 

which are DlOil aaefal to him. · 


Art. 1088. -Origin of property. 

In the partition: 
.. ---..._..· 

(a) 	the iouacwables which came to the deceased from predeCe.on in title 

ill the patemalline sbaJl be &lliped to hein of that line; 


(b) 	the iDuacwables which came to the deceased from predeeeaaon in title 
in the matemal line shall be &lliped to hein in that ~ _ 

Art. 1089. - N-..Eehiopi.A heirs. 

_ H some of the hein are of Ethiopian oatioDality aDd otben are foreipen, 
,, the immovables lituated in Ethiopia shall be -iped to the Ethiopian 

hein. 

Ad. 1090. - Debts of tl,e heirs. 

Where oue of the hein il indebted towarda the succellion, hil debt ahall 
be placed in hil share. 

Art. 1091.- Hypotheeary debts of the~. 

An heir to .._om il uaiped mon,aged property • to whom property il 

pven .. a pledge fH debts of the deceased shall be charged with eueh 

debts. 


Art. 1092. - Property M1ltJda is difficult to divide. - 1. Principle. 

H there il in the eucceaioa 10111e other thins which cmnot be divided 
without aerioua ·iaeomreaieace, aDd if the bein do aot apee u to who 
amoDJ them ahall hm that thiq in hil share, ·the thins ahaD be aold 
aDd the price dmcled. . 
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Art. 1093. - 2. Sole h7 «llCCioR. 

(1) 	'rhe aale shall be ~de by auction where oae.of the h~ 10.requires. 

(2) 	Failing agreement between the co-hein, outaiden shall be admitted 
to auch aaJe by auetioa. 

Art. 1094. ~ FenJly objecll. 

(1) 	Family papen a,ul objecta which have a lf!lllilllellJ•I value may not 
· be aold where any oae of the h~ objects to tho aale. 

(2) 	Failm, apeement between the eo-heira, the court ahall, where ap­
propriate, decide whether euch ohjede shall ~ e61d Ol' allotted to 
oae of the . ...beia. 

(S) 	ha tho latter C81et' it shall give auch direetive& u are required to eD· 

sure that eueh objecte remain in the family. 

Art. 1095. - Nature of ri,Ae. to be dwukJ. 
(1) 	The proviaio01 of this Section shall apply without there beiDJ need 

to make a diatinction u to whether the d~ued wu the owner or 
the leaaeo or former tenant of the property forming part of the suc­
eeu.iop Ol' w~~ he had aoy other right on such,~· 

(2) 	For tho purpoae of putting eueh proviaioDI into effect, it ia sufficient 
~at, iu the cireumetauccs of the particular 4.1Ue, they can be put into 

~ 

Art. 1096. - Keepi~JB comrnun.ity ~ aewrol oo-lteirl. 

(1) 	The, pro'riaioua of this Section wbidt giYe ripta to an heir may be 
iDvQbd br several heia if the latter have qreed to eureiae auch 
rishta coujoiutly. 

(2) 	No property may be allotted to eeveral hein coajoiotly! uuleea such 
heia have givea their explicit COIIIellt to melt coajoiot allotment. 

Section 4. Relations betv1een the co-heirs 
after 'the partition 

Pllnpwph 1. - Y~ d• by die eo.,..tidofaen 

Alt. 1097. - Referena. 

(1) 	ha reepect of the corporeal thm,a plaeed iD their aharea. tho heia owe 
to eaeh other the warranties whieh a eeller owee to a buyer. 

(.2) 	 ha reepect of dpta and debta plaeed iD their aharee, they owe to each 
other the wan-mty prorided for iD nprd to the cue of· an. uaigu· 
lllfJDt of a debt br OBei01II title. 
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Art. 1098. - AmoUnt of indemniey. 

The amount of indemnity due ahall be fixed aeeordiDs to U.O valae of the 
thing at the time of the partitiOD. 

Art. 1099. - By whom indemnity ;, due. 
(l) 	Indemnity ahall be due by each of the co-hein iD pa'opaltiGD to the 

.bare of the Buceee6ion which he hal received. 
(2) H any one of the co-heirs is buolvent. the part due by him ahall be 

divided between the heirs iD whose favour the wammty operate& and 
all the other heirs who are solvent. iD proportion to the ahare of the 
succellion which each haB received. 

Art. llOO. - Rishe eo lwve aecurities. 

A eo-heir. to. whom a 1wn of mc,aey ill due by one ef the eo-hein to eet 
off an iDeqnality iD the value of lhuee,or iD who. athare a debt the nco­
very of which i• doubtful h• heeD placed may reqaift: fnm the JDOJDeDt of 
the partition that seeurities be given to him to guuantee hia ritbta. 

Art. llOl. - N_o warraney. 
{I) Warranty &hall not be due where th,e ewietion or Q{eet eomplaiaed 

of by the co-partitioner is ·due to hi• fault 'o.- derives from a cau&e 

BUb&equent to the partition. 

(2) 	 .Nor shall it he due where in the aet of partition it h• beea expl'ellly 
agyeed in regard to certain property ·that •uch property hal bee& 
placed in the share of one of the heirs without warranty. · 

Pan~...,Ja 2. - Aaaulment of jlarddoaa. 

Art. ll02. - CGU$e$ of annulmene. 

Without prejudice to the provisions of the following Artiolee. a partition 
may be annulled in the same cil'CliiiiiJtanee u other eontracb. 

Art. ll03. - Property omiteed. 

(I) 	H, after the partition, 110me other property wJUch .fOI'IIM part of the 
suceeuion is diacoyered, a supplementary partitiGD 11187 be· made iD 
relation to such property. 

(2) 	The partition previously made shall not be thereby affeeted. 

Art. ll04. - Coru!ealment of property. 

Where the property newly discovered was iD thp po1111818ioa of one of the 
heirs who, iD bad faith, had ~ncealed the ~ 1hereof &om hie co­
hein, 1uch heir shall be deprived of hie portion of the pi'CIIpelty 10 eoa· 
eea1ed. 
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Art. 1105. - Correction oJ partition. ·- 1. Cue ill lf1hich ie ealce. place. 

(l) 	A correction of a partition shall be made on the application of any 
of the penoD8 entitled thereto where, by reiU!On of an en:oneoua valua­
tion of certain property, such penon has received in all leu than 
three-fourth parts of what he had a risbt to. 

(2) 	A correction of a partition may a1so be made where a donatioasnhject 
to collation has not been declared by the penon who wu hound to 
collate it in favour of his co-hein. 

Art. 1106. - 2. TUne. 

The ris)lt to apply for the correction of a partition shall be barred if not 
f«ee'Ciied within three yean after the partition hu been made. 

Art. 1107. - 3. Ejjece.. 
(1) 	Where the court allows an application for the correction of a parti ­

tion, it ahall fix the amount of indemuity due to the applicant, the 
penon by whom and the cooditioua on which such indemnity ahall be 

,paid. 
(2) 	Where a partition is corrected in consequence of a donation snhject 

to collation not ha'rinc been declared ia .the partition u corrected, 
" 	 the co-heir who hu received 1uch donatiOn ahall be deprived of a 

nlllfteqnal to that which he wu .bound to collate. 

(3) 	The court may waive the application of anh-art. (2) where the co-heir 
proYel his pod faith. 

Art. 1108.- p,.._, oJ iJulemaieia. 

(1) 	The indemnitia dne ahall in all caaea be fixed in money. 

(2) 	The payment of such indemnitia may be reqneated only from the co­
partitioner~ of the penon making the reqnest, or from their hein • 
Jeptee.. 

Art. 1109. - .4ceio PGUlitma. 
The creditors of one of the co-heirs may only impup a partition u ha'rinc 
been made in fraud of their ripte where such partition was made without 
them notwithatandinJ m oppolition made ht them. 

Section 5. Rights of creditors after partition 

Art. 1110. - Divilio• 6/ clam.. 
(1) 	The creditor ahall divide his claim aJD011! the hein, in proportioa to 

the ~alae of the share received by each, unleu the debt due to him 
• iadmlihle. 
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(2) Be IIUif• howeftr, ...n tm..e1f of.......,.,.. made iD the partitioa 

when:by a Jua- )Milt or the wJao1e debt ill·chupd to one or JDOII'C 

Art. 111L -· btN-.&y of Cllle of rAe co-lurin. 

In eaae ol iDiolvaaey of aay oae ol the co-hein, hie portioa of the debt 
aha1J he dirided pzo rata --. all the odlen. 

Art. 1112. - .;f..-i,__ af...,.... to cr....,a. 

The 1epteee hJ aiap1ar title aha1J he Mmjlated to crediton ol the 
~ - Rpftla the qplicahiJity of Art. 1111. 

Ad. 1113. - Relotiolu 6••• die lMin. 

(1) h 	 heir who. .Ita- the putitioa, hM had to JN17 a debt ol the 1110­

eeMiaa, .ball June JeiiOUI8 apiDia hill eo-hein where he b. peid 
-- thaD the padi4a wlaiela ehoald w..n, ...... to hie eharp. 

(2) With -cud to IAICh ---, the naJea Jaid dowa iD the T"ltle of thil 
Code nJatiDa to '"CGauw:la iD paenl" ehaB apply iD 10 f.r • ther 
ftlate to aaretyahip (Art. 1920-1951). 

ChapiK t. ~ 181a11Dq lo Clll IDherltcmc:e 

Section 1. Pacts on future successions 


AJt. 1114. - Prolli6idflra af ,..,. .. /rJiare IIIOCII...... . 

A11J ..UMI& or 1llli1denl ~ niJ8tiDs to the aaceeuioa ol a 
,.... who ialdll ...... he ol .. ..,_-- it ill espreealy autJao. 
..... hr law. / 

Art. 1115. - .;f..,r•re • ,...;;.s= o/ • falare .-calli-. 

(1) 	Jt ia lllllll lawfal to ...-pl or ftiiiDalllee a IIIU-Na ia ......... _. to 

Mliphalllh--'•..-...lnptatoa.......U.. 


(2) 	TJae llip11'hliea nfemlcl te ia ....... (1) .uD. he of DO effecl 
~~ tJ. .... whaee IIII:Ull... ia eODCel1led .... 
epeecltlwnto. 

Art. 1116. - lailiiMIMt 6y c Ll M$. 

No .,..._ ..,. Wac1 m-Jf .,. Ciiillll-=t to leue hia llleCeleiOD _. .. 
......... • Jepcy to..... ........., with ... -to • thinl ....... 
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Section 2. Partitions made by donations 
Art. 1117. - Principle. 

The father and the mother and the 0\her asc:eodanta may make a diatri­
bution and partition of their property &m.OIIf their children and deecen­
dmta. 

Art. 1118. -Forma. 
A partition made br douation shall be made aeeordiDJ to the form~ pre­
ecribed by the law for douatioaa inter vivoe. 

Art. 1119.- Subjeel-naauer. 

It mar have for ita mbject·matter only the propertr which belongs to 
the aaeeadant at the moment when it• takee p~ e. 

Art. 1120. - Omined propmy. 
Where part only of the property which the~ a&Celldant leaves on the day 
of hia death baa been ]nelnded in the partition made by donation, the 
properlf which hM not been included shall be divided in eODformity with 
the law. 

Art. 1121. - Omiued children. - 1. Nullity o/ the doruaion. 

Where any one of the children of the donor baa been omitted in the 
partition made br donation or where a child is bona to the donor after 
the day ·of neh donation, the nullity i.f the partition made by donation 
may, at the time of the death 'of the donor, be applied for by the child 
who baa been o)IJitted or by, hia repreaencativea. 

Art. 1122. - 2. ~ 
(1) 	Nullity may not- be applied forr where the dece.-ed baa left a valid 

will by a dUpoeition of which the omitted child ill validly disinhe­
:ritecl. 

(2) 	In auch cue, IIDJ, eventnal claim of the disinherited child or his 
repreaeatatiTea apinat the •~on ahall ~ he aff~. 

(3) 	Nullity may not be applied for in tbe ease mentioned in Art. 1121 
where the deceaaed baa left mfficient properlf to he allotted to the 
Omitted ebild' heaidea the property which has formed . the subject 
matter of the· partition made by donatiOn. · 

Art. 1123. - ,........ 


(1) 	Unleea otherwise pi'OYided in the act of the partition made by dona­
tion, the reiCisaion of such partition made br ~on may be applied 
fOr where one of· the deeeeadanta lias IIUffeied lesion of more than 
onM.... pal. 
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(2) 	For the ~ al eatabliabin1 whethel- tbele ill a Je.iaa, the pl'O­

perty llbaJl he val~ ~ to ita value oa, the day al the parti· 
tioa made by d«MMation. 

(3) 	An adioa. - J'lf!ICieQon ahall be baried if bot brousht widam two 
.. yean fnm the death al the ueaadaot who U. illade the doaati«MM 

and ten yean at 111011t fi'OID the date of tbe partition made by doaa­
tioa. 

Section 3. Assignment of rights to a succesSion 
An. ll24. - Ri&M. of INii. 

(1) 	After the opeUiDg of the eaecelei~ aa' heir may ueip hie npta to 
each 81IOOe88ioD in whole or in put. 

(2) 	 He may not ueip hie ripta on a detenninate thini pertainins to the 
eueceaeioa before eneb thins hae beea allotted tO him • hie own. 

·- -: 	 --< 

Art. 1125. -~ in CGH of ....,.,fer of riJM. fo a 6UCqJJAcm. 
(I) 	The .eo-bein have a right of lepl pt:N"''ftioD apiD8t the penou. 

to whom riPta to a sDCa,'!llioD have been ueipecl, exeeptiq the c:ue 
where the &Mignmeut has been made in favour of ·000 of the eo-hein. 

(2) 	The provisiOD& of the Title of this Code relatins to "Joint ownenhip, 
usufruct and other rights in rem" shall apply in resard to sw:h pre· 
emption (Art.l386-1409). 

BOOK m. GOODS 

TITLE VL GOODS IN GENERAL AND POSSESSION 


Chapler 1. Goods In qeneral 

Art.' ll26. - J'arious lcind. of good. • 

. All goode are movable or immovable. 

Art. 1127. -Corporeal clu.rueLs.- I. Pritu:iple. 
CorpcRelll ehattela are tbinp which have a material · edeteace and ean 
num~ tbemeelvee or be moved by JDaD without loeiq their indi'ridual 
cbaneter. 

Art. 1128. - 2. Securiliel. fo 6earer. 
Ualeee otberwiee p!Ori~ by law. claims and other ~ · ri&hta 
embodied in eecaritiee to ~ shall be deemed to he eorponal chattels. 

Art. ll29. - 3. N_. forces. 
Unlele otbenriee p!Orided by Jaw, u&nral m.-. of aD ecoDOIIIie value, 
encb -. electricity, ehall_he deelaed to be CGqiOiftl cb_. where tiler 
have been llllllltend by man and put to hie D8e. 
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(2) 	Such ~ta may -' he .eet 11p .,.mat a third party in pod faith 
unlesa they are emiJocJied iD a 1nittea doe""*Pl dated prior to th. 
thiq laavin& lteea .. dealiaed. 

Art. 1139. - 5. c-tiora of ~ of ___,.. 

(1) 	The owner of a thins may pal - ead to the elaancter of ~1'1 of 
. BDCh thias­

(2) 	N~ shall affect the riPta of third putiee hll"rius had dealinp 
with the owner on the faith of such eharaeter. 

Chapter 2. Posaession 
Art. 1140. - Definilima. 

P0118e88ion. OOIIIIiatB in the actaal -ami wJaieh a ~~ f!llf• a 

thias-
Art. 1141. - Direct or inJired poaeaion. 

The JIOIIIIe8IIOl" may exercise hia CGilbol f!llfer a thins directly or throoP 
a third party who holds sneh ~ 

Art. 1142. - Temport~ry ~ 

The pOII8e880r shall not lose hia riPta where he u temporarily pnm:ated 
from exercising eoatrol Oftlr a tJUas. 

Art. 1143. - TrtJl&$fer of ,__.;-.. 

Any transfer of possession made by Urtue of a CODtract shall be effec· 
liTe at the time when the thine u delivered. 

Art. 1144.- Docup&e~~~s repr~ tlae ~-

(I) 	POII8e88ion may he traDIIfan:d to a new po•elllor by the deliTery of 
the documents rep~ the thine and enabling him to dispoee 
thereof. 

(2) 	Where a dispute arises between the holder of the dOCODleuta and the 
/ 	 · person who hu the aetnal ~on of the thing, the latter shaD 

be preferred unle&B hia bad faith ean be proved: 

Art. 1145.- Constructive po5$1>~ 

(1) The p0118e88ion of thinp which are certain and things pertaining to a 
generic species which haTe been indiTidnalized shall be deemed to be 
transferred to the new poMe880I' where the penon who eurcil88 
actual control over the thing declafta that he shall henceforth detain 
it on behalf of the new JKIII!I8!!MD"· 

(2) 	Nothing in thi§ Article ll'ball affect the ri!bta of the c:rediton of the 
peraon exercising adnal eoab'al over th~ thins in the event of hi• 
bankruptcy. 
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Art. 1146.- Secret or dubiou ~uion. 
(1) 	Secret or dahioue posseuion shall pve riee to no right. 
(2) 	Polllle88ion is secret where he who exercises aetnal control over the 

thing conceals his ltatue as Jl0886880r in cireumstances which justify 
the assumption that he has no right in respec:t thereof. 

(3) 	P01186118ion is dubious where in the circmnstances . it is doubtful 
whether it belonp to him who alleges himself to he the po1111611110r or 
whether he detains the thing oD behalf of another penon. 

Art. 1147. - Claonge oJ title. 
(I) 	Unless the contrary is proved, be who began to pOII8ell8 on behalf of 

another penon shall he regarded as a mere holder. 
(2) 	Proof to the contrary may he adduced by any means. 
(3) 	It shall not result from a mere change in the intention of the holder. 

Art. 1148. - Protection oJ poueuion. - 1. U~~e oJ Jorce. 
(I} The poeeessor and the holder may use force to repel any aet of usurpa· 

tion or interference. 
(2) 	Where the thing has been taken away from him either by violence 

or eeeretly, he may take it back forthwith, either by expelling the 
usurper or by seizing the thing from the hands of a uenrper caught 
in the aet or when running away. 

(3) 	He shall refrain from any aet of violence which is not justified in the 
ciremnstances. 

Art. 1149. - 2. Legal Getitm. 

(1) 	The J1081168¥»r or holder who is deprived of his polllle&8ion or whose 
~on is interfered with may require the restoration of the thing 
or the eessation of the interference and claim ·compeosation for da· 

maps.. 
(2) 	The action shall be barred if it is not brought within one year from 

the day of the uenrpation or interference. 
(3) 	The court shall order the restoration of the thing or the eeeeation 

of the interference unless the defendant can prove forthwith and 
conclnsively the existence of a right in his favour justifying his eon­
duct. 

Art. 1150. - ]unction oJ poueuiom. 
(I) 	The possessor who is entitled to avail himself of prescription shall 

benefit by the periods of prescription having run in favour of the 
former posseBIOr where sueh fonner po8861180r could avail himself of 
prescription. 

BACK



191 

(2) 	The bare OWD~ may similarly avail him.seH of the taxee paid by the 
uaufrw:tuuy. 

TITLE VU. INDIVIDUAL OWNERSHIP 
Chapter 1. Acquisition. transfer. extinction and 


proof of ownership 

Section l. Acquisition. of ownership 


Parasnph 1. - Occupation 

Art. 1151. - Principl& 
WhosoeVer takes JIOIIIMl88ion of a ·corporeal chattel which has no master 
with the inlelltion of becoming the OWDer thereof shall acquire the owner· 
ship of such chattel. 

Art. 1152. - Allimal.. 

(1) 	Tamed or eaptive animals shall become things without a muter where 
they escape from the control of their OWDer and he does not attempt 
to recapture them within the following month or he ceases for one 
month to attempt to recapture them. 

(2) 	The provisions of sub-art. (1) shall not apply to animals of the equine 
or asinine species or ero&&·breedings thereof nor to camels and animals 
of the borine species. 

Art. 1153. - Bees. 

(I) 	Bee swarms which have left their hive shall be deemed to be things 
without a master. 

(2) 	The. penon in whose hive they settle down shall become the owner 
of sueh swarms by virtue of occupation. 

(3) 	The r- owner may take them back where he chaaes- them and 
arrives where they have settled immediately afterwarcb. · 

Art. 1154. - Object foruul.- 1. Duties of finder. 

(1) 	WhOSOeVer finds and takes pos&e88ion of a corporeal chattel shall 
comply with the administrative regulations requiring him to report 
his find. 

(2) 	 Failing such regnlations, he ehall take all appropriate steps to make 
his find knoWD and make such investigations as are required in th~ 
eireUJil8laDee& with a view to informing the owner of his find. 

Art. 1155. - 2. Poueaion of object. 
(1) 	The f"mder who has carried out the duties prescribed by Art. 1154 

shall retain in his possession the thing found. 
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(Z) 	 Be eball in_.uda a caee tab .n ft'WIO"ahle 6tep. for ~ pnaenati011. 

Art. 1156.- 3. Sale of object. 
(1) 	The fiD.der may .U the eltjeet fomad. a a pablic aacti.CIIl where it u 

Gpoeed to raMI deteriGntiaa or ita ClllltOdy ia oaeroaa. 
(2) 	The proceeds of the uJe shaD in mda a CMe replace the ~bias eo1d. 

Art. 1157. - 4. Ret:OI1ffi'Y of object fl7 -.-. 
(I) 	The owuer of the object may nqahe ita n:.etitatioa.., lcJag • he hae 

DOt l011t the ownenbip thenof. 
(2) 	He ehall in mda a caee nfuad .U ezpea1e1 ~ by thole who 

have fomul IIDd kept ~ object. . 

Art. II58. - Rer.tJtiT'd to finder. 
(I) 	The court may, where appropriate, pant to the finder a reward not 

sceediDg oae quarter of the Vlilue ol the object foaad. 
(2) 	In deciding whether a zewud oapt to he puted and in fixing ita 

amoaut, the eoort eh.U have nprd to the fbuloeial poeitioD of the 
parties coac:emed md the elaaaees the OWIIer had of fiadiag the object 
himself. 

(3) 	The right to apply-for a zewud shall he baaed where the fiD.der doa 
not exerciae it within the year ~~ n:.etibdiaD. 

Art. II59.- Treamnr. 
(I) 	A treasure ehall become the property of the cnnaer ol the lllll.d or 

thing in which it - found. 
(2) 	The finder is ealitled to a zewud eqQa) to oae half ol the v.lae of 

thetreaaure. 

(3) 	Tb.inp of which aobody can he ehowa to he the owner eh.n he deemed 
to be treaeans where it appears oed8iD, a the time of their discovery, 
that they hare been buried or hidden for not Je. thm fifty yean. 

Art. 1160. - Antique$. 

Nothing ehall aHect the prorisi.CIIIB of apecial Jaw. or ngnlatioaa nlating 
to archaeological excavatiooa and antiques. -~/-

Puqnph 2. - P.-ioa ill pod faith 

Art. 1161. -Principle 
( l) Whosoever in good faith eaten for eouaidentiCIII :into a CODtract to 

acquire the ownership of a corporeal chattel eh.U become the owner 
thereof by virtue of hia pod faith whea he takee poeaesaiCIII of auch 
chattel. 
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(2) 	 His rights shall not be affected by the fact that the penon with whom 
he contracted had no valid title. 

Art. 1162. - Defjn.mon and proof of good faith. 

(1) Whosoever acquires a corporeal chattel shall be deemed to be in pod 
faith where he belieyes that he is contracting with a penon entitled 
to transfer the thing to him. 

(2) 	The Aood faith of the acquirer shall be presumed saving evidence to 

the cont:ruy. 

Art. 1163. - Time when good faith mwt exist. 

(1) 	 Good faith must exist at the time of the entry into po11e88ion. 

(2) 	Discovery by the possessor that he acquired the thing from a penon 
who was not entitled to transfer the ownership thereof shall be of 
no effect where snch discovery occurs after he entered into pouee­
eion. 

Art. 1164. - When ownership caruwe be reclmmed. 

(1) Whosoever 	volnntarily relinquishes the ownership of a corporeal 
chattel may not reclaim it from the person who has become owner 
thereot in good faith. 

(2) 	He may not raise against him the fact that the penon into whose 
hands he relinquished his property acted fraudulently. 

Art. ll65. - Possibility of reclaiming stolen property. 

(1) 	Any person from whom a corporeal chattel was stolen may reclaim it 
from the per~ who has become owner thereof in good faith. 

(2) 	 Such claim shall be barred if it is not made withiD three years from 
the time when the theft OCC1ll'l"ed. . 

Art. 1166. - lnderrmity due to tke poueuor. 

Where the person from whom the property is reclaimed acquired it from 
a tradesman dea~ in similar articles, in market overt or at a public 
auction he may require the seller to reimburse him with the price he paid. 

Art. ll67. - Currency and securities to bearer. 

( l) Currency or securities to bearer may in no case be claimed from a 
person who acquired them in gOod faith. 

(2) 	They may not he claimed either from a person who acquired them 
from a third party in good faith. 

13* 
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Pancnph 3. - U~OD 

Art. 1168. - PrW:iple. 
(1) 	The poese88W who has paid for fifteen COiltleCUti"Y:e yean the taxes 

relating to the ownenhip of an immovable shall become the owner of 
such immovable: 

Provided that no land which is jointly owned by memben of one 
family in accordance with custom may he acquired by usucaption 
and any member of such family may at any time claim auch land. 

(2) 	Nothing in this Article shall affect the proviaiona of Title VI, Chapter 
2, of this Code (Art. 1140-1150). 

Art. 1169. - Reference. 
(}) Thoee prorisi0111 of the Title of this Code dealing with contracts in 

paeral which relate to the interruption of limitation periods shall 
apply in matters of. usucaption (Art. 1851 and 1852). 

(2) 	Those proriai0111 of the same Title which lay down the conditi0111 on 
which limitation may be raised, enforced or waived shall alao apply 
in matters of usucaption (Art. 1853-1856). 

Puagraph 4. - AceeeeioD. 

Art. 1170. - lracretJ~& 

(1) 	Whosoever owns a thing shall own the natural fruita thereof. 
(2) 	Periodical products of a thing and anythiq which may according to 

usage be derived from a thing in conformity with ita purpose shall 
be deemed to be fruita. 

~ 1171. - lncreaae from breeding. 

(1) 	Aa regards ownenhip, increase from breeding shall follow the mother. 
(2) 	The owner of the mother shall be the owner of the increase. 

Art. 1172. -Crop&- I. Asainst will of landowner. 

(1) 	Whosoever 80WI seeds in land the property of another against the 
clearly expressed will of the landowner may neither till nor reap what 
hehu 10wn. 

(2) 	Where the b:arvest has been reaped the whole crop shall be the pro­
perty of the landowner. 

(3) The provisions of this Article shall apply where the landowner was 
unable to object to the lOwing. 

/ 

Art. 1173. - 2. Without objection. by landowner. 

(1) 	Whosoever 80WI seeds in land the property of another without the 
landowner objecting to the lOwing may till and reap what he has 
IIOWil. He shall clear the land after the harvest hu been reaped. 
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(2) 	Where ·tJie IIOWel' aeted iD the helief that hew. the-- of the 
land or w• eatitled to lOW eeeda tbereia, .........- of the enp 
ahall devo)ye upoa the eower and three qauten upca the Jaclowaer• 

.· (3) 	Where the eower bew that he w• DCJt the owaer of tbe J.d or w. 
Dot entitled to lOW eeeda thenia, the wJde CI'Cip lhaiJ J.e the ,..,. 
perty of the landowner~ 

(4) The proviaioaa of this Al'ticle ehaD apply ~ thd tbe 
landowuer w• aware of the IIOWiq and failed to altjeet th.eto. 

Art. 	ll74. - 3. Claim by lt.uadowner. 
(1) The landOWDer ehall be entitled to the crop or a lhan therein iD aco 

cordanee with the proriaioaa of Art.. 1172 and 1173 ........... of 
whether his land WM pnmoaaly caltiTated 01" IIOL 

(2) 	Where the crop haa beea eold, giTea away or~ the Jmd. 
owuer shall he eatitled to the nlue which tbe crop or hia ehan 
therein would have had 011 the day 011 whieh he maba his cWm. 

(3) 	The right of the landowuer to claim the crop or a' siun therein IIW1 
be barred if it is Dot exercised within ODe year from tbe napiq of 
the crop. 

Art. 	ll7S. - P'-'aliom.- 1. Agaimt ll1ill of landolmer. 
(1) 	Whosoever plants trees 011 land the property of 8JIGihao .apialt tbe 

clearly expreued will of the landowner ehall hoe DO ript 011 llach 
trees. 

(2) He shall not be entitled to any compeasati011 for the earicbmeal 
thereby occasioned to the landowner. 

(3) 	He ehall bear the coeta iDearred iD reJ110YiD1 the tnea, when tbe 
landowner orders their removal. 

Art. 	ll76. - 2. Witk lonOOwner's permis&Wn. 

(1) 	Where the plantati011 was made with the permiiGoD of the lmdowaer, 
the latter may at any time acquire the full cnmenbip of the trees 
agaiaat payment of compeaaati011 the amoaDt of which ahaJl be fiucl 
by agreement between the parties. 

(2) 	Failiug agreemeat, the prorisioaa of Art. 1177 ehall apply. 

Art. 	ll77. - 3. Compen8fltion. 

(1) 	The amoUDt of the compeaaati011 provided iD Art. 117611Wl be equal 
to 011e half of the value of the profits which ate libly to be derived 
from the trees during a period of tea yean, where eueh trees are 
normally grown for their products. 
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(2) 	It mall be equal to one half of the value which the treea are likely 
to baTe after a period of ten yean, where suc:h trees are normally not 
pown for their produeta. 

(3) 	The period of ten yean specified in sub-art. (I) and (2) shall run 
from the day on which the landowner expressed his intention to 
terminate the joint ownenhip. 

Art. 1178.- B~ings. -- I. Against will of landowner. 

(I) 	Whoeoever baa erected a building on land the property of another 
against the clearly expressed will of the landowner shall have no right 
on aueh buildiq. 

(2) 	The landowner may at his option evict the builder or order him to 
take the building down without compensation in either cue. 

(3) 	The provisions of this Article shall apply where the landowner was 
unable to object to the building. 

Art. 11'79. - 2. Jl'itlr.out objection by landowner. 

(1) 	 'Whoeoever has erected a building on land the property of another 
without the landowner ohieeting to the huildin,; shall be the owner 
of auch building. 

(2) 	The landowner may evict the builder against payment of eompensa· 
tion the amount of which shall he fixed by agreement between the 
parties or, failing a~ement.. in accordance with the provisions of 
Art. 1180. The builder may at any time take the building down at 
his own expense and clear the land. 

(3) 	The provisions of this Article shall not apply unless the landowner 
was aware of the building and failed to object thereto. 

Art. 1180. - 3. Compen&ation. 

(1) 	The amonnt of the compensation due to the builder in the ease men­
tioned in Art. ll79 (2) shall he fixed in accordance with the provi­
aions of the Title of this Code relating to "Compromise and Arbitra­
tion" (Art. 330'7-3346). 

(2) 	Such amonnt shall he reduced by three-quarters where the builder 
knew or should have known that he was not the owner of the land or 
was not entitled to erect' a building thereon. 

Art. IIBI. - u.m, material the property of another. 

(I) 	A landowner who makes buildings, plantations or works with material 
the property of another shall become the owner of such material. 

(2) 	He shall refund the value of the material and may be ordered to pay 
damages, where appropriate. 

(3) 	'11le owner of auch material may not take it back. 
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Art. 118Z.-~ 

\1) Where a penoa has worked with or traoaformed a aubatance which 
did DOt·..... to laial, the - adicle ahall become the property of 
the ~ where the Jahc.r aupplied ia ol greater value than that 
olthe..betaee 

(2) 	Wbeft the WOik.er did Dllll M:t in pod faith, the court may allot the 
new tlain& to the O'WII« of the aobetance even though the value of the 
labour aupp]ied ia greater. 

(3) 	Nothinc ahall affect. the pron.icma of the Title of thia Code relating 
to ..Extra-eontrac:tual Liability and Unlawful Enrichment" (Art. 2027­
2178). 

Art. 1183. - Mer&er arul embodiment. 

(1) 	Where thinp belonging to aeveral ownera are mixed together or em­
bodied in aucb a JWIIIIler that they cannot be separated without ap· 
p-reciable deterioration or only at the eo&t of excesaive labour or ex­
penaea, the partie& concerned shall become joint ownera of the new 
thin~ pro rata to the value of its eom.ponent parts prior to the mixture 
or embodimeot. 

(2) 	Where two· thinp are mixed tosether or ellibodied but one of them 
JDUBt be regarded aa an aece111J0rf to the other, the new thing ahall 
belong to the owner of the principal thing. 

(3) 	No&h.iq ahall affect the pruriaiooa of the Title of thia Code relating 
to ..Extra-eontrac:tual Liability and Unlawful Enrichment" (Art. 2027­
2178). 

Section 2. Transfer of ownership 

Art. 1184.. - Cawe oJ &rG11$Jer. 
Ownenhip may be tranaferred by virtue of law or in purauance of agree· 
ments entered into by the partiea. 

Art. 1185.- lmmotHJble property. 

An entry in the registers of immovable property shall be required for the 
purpoee of transferring by contract or will the ownership of immovable 
property. 

Art. 1186. - Corporeal cluJuels. 
(I) 	The ownership of corporeal chattels shall be transferred to the pur­

chaser or legatee at the time when he takea possession thereof. 
(2) 	Nothinl in thia Article ahall affect the provisions of special laws or 

replati0118 relating to apecial kinds of corporeal chattels. 
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Art. 1187. - Limited owner.hip. 

ProviaiOD& to the eifec& that owuenhip shall he tnDiferred at a different 
time thm that fixed ill the prec:edillg Articles shall not affect third partie~ 
uuleaa the latter have accepted such provisioua or auch pro'risiODB have 
been given publicity throUih regietratiou in a public registry in accord· 
ance with law. 

Section 3. Extinction of ownership 

Art. 1188. - Lo,. of thing. 

Ownership shall he extinguished where the thing to which it extends id 
deetroyed or loees ita individual character. 

Art. 1189. - AcqW.ition. by third party. 

Ownership shall he extinguished where it is acquired by, or trauderred 
to, a third party in accordance with law. 

Art. 1190. - Strikin.s off resister. 
The ownership of an immovable shall he extinguished where the entry 
relating to such immovable is struck off the register of immovable pro­
perty. 

Art. 1191. - Waivin.g of right. 

· The ownership of corporeal chattels shall he extinguished where the owner 
expressea in an unequivocal manner his intention to waive his rights as 
m owner. 

Art. 1192. - Prescription. 

The owner of a corporeal chattel shall lose his rights as an owner where 
he failed to exercise them for a period of ten years by reason of his not 
knowing where such chattel was or that he was the owner thereof. 

Section 4. Proof of ownership 

Art. 1193. - Corporeal chattel&. 

(1) 	Whosoever is in possession of a corporeal chattel shall he deemed 
to possess it on his own behaH and to he the owner thereof. 

(2) 	Whosoever disputes such ownership shall have to show that the pre· 
sumption laid down in sub-art. ( 1) is not justified in the cirenmatan· 
ces. 

Art. 	1194. - Immovables. - I. Vacan.t immovables without a master. 

Immovables situate in Ethiopia which are vacant and without a master 
shall he the property of the State. 
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Art. 1195. - 2. Tide deed.. 
The iuue by the admjnietrative authorities of a title deed to the effect 
that a gi.veo immovable beloap to a given pel'IIOD shall raise a presump­
tif)D that aw:h pel'IIOD ia the owner of suc;h immovable. 

Art. 1196. - Proofw the contrary. 

The presumption laid down in Art. ll95 shall be rebutted where it is 
shown that: 

(a) 	the title deed was not iuued in accordance with the law or was 
iuued by an authority having no jurisdiction; or 

(b) 	the title deed was iuued on the basis of an invalid act; or 

(c) 	the plaintiff acquired the ownership of the immovable after the day 
on which the title deed was iuued. 

Art. 1197. - Duties of adminiltrative authorities. 

(1J Prior to iuuing to a penon a title deed relating to an immovable, the 
administrative authorities shall require that the title deed previowdy 
iuued to another pel'IIOD in relation to the same immovable be re­
tumed to them so that it may be cancelled. 

(2) 	Where it is alleged that such previous title deed has been lost or 
destroyed, the administrative authorities shall require the pel'IIOD 

applying for a new title deed to produce sufficient security to cover 
auch damage as may be caused to third parties by reason of the pre­
vious title deed not having been cancelled. 

Art. 1198. - Liability of the State. 

(1) 	The State shall be liable for any damage caused to a penon who has 
acquired a right on an immovable on the basis of a title deed which 
was not iuued in accordance with the law or was iuued by an autho­
rity having no juriadfction. 

(2) 	The State shall be liable for any damage caused to a penon who has 
acquired a right on an immovable on the basis of a title deed which 
the administrative authorities failed to cancel. 

(3) 	Nothing shall affect the right of the State to make a claim against 
the public officials at fault. 

Art. 1199. -Demarcation of lands. 

(1) 	The boundaries of lands shall be determined in accordance with the 
cadastral survey plan and the boundary marks found on the land. 

(2) 	The boundaries appearing in the cadastral survey plan shall prevail 
where they differ from those pointed out on the land. 
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Art. 1200. - Building-. pltmtatiou fSIId _,.a. 
(1) 	AD buildinp. plmtatioaa aud wodm on laud eh.n be ._.to hue 

been made by the owner at his own expeuee >aad to be his property. 

(2) 	Evidence may be produced to rebut the Pft81UDIJiion laid dowa ill 
sub-art. ( 1) • 

Art. 1201. - Parey~. 

(1) 	Any wall or fence separatinc two pan:els of 1aad abaJI he deemed to 

be jointly owned by the ownen of sueh pueel.. unJe. oae panel of 
land only is fenced ill. 

(2) 	Evidence may be produced to rebut the pre8UD1ptica laid d-in 
sub-art. (1). 

Art. 1202. - Ditchea. 

(1) A 	ditch shall not be deemed to be joint property where the embaak­
ment is to be found on one side of the ditch oaly. 

(2) 	The ditch shall be deemed to be the sole property of the owner of 
the land on which the embankment is. 

(3) 	 Evidence may be produced to rebut the pre&DDlptioua laid down in 
sub-art. (1) and (2). 

Art. 1203. - Water. ps and ~~ mpply. 

(1) Water and gas pipes. electrical and other lines shall be deemed to be 
aeeessories of the undertaking from which they originate dOd to be 
the property of the owner of suda undertaking. 

(2) 	 Evidence may be produced to rebut the presumption laid dowu in 
sub-art. (1). 

Chapter 2. Rights and dutioo of owner 
Section 1. General provisions 

Art. 1204. - Definition. 
(1) 	Ownership is the widest right that may be bad on a cor.-al thing. 

(2) 	Such right may neither be divided nor restricted except in accoN· 
anee with the law. 

Art. 1205. - &ope of right. 

(1) 	Without prejudice to such l'e3trietions as are preecribed by law, the 
owner may use his property and exploit it Ill' be thinb fit. 

(2) 	He may dispose of his property for con!'ideratiCHl or p-atuitoualy, 
inter vivos or mortis CflUStJ. 
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Art. 1206. - R;sht to reclaim property. 

The owner may claim his property from any penon who 1111lawlully poe­
Eoe88ell or holds it and may oppose any act of usurpation. 

Section 2. Special rules regarding immovable property 
Art. 1207. - F~. 

An owner may fence his land. 

Art. 1208. - BOUllllGry mark.. 

Where the boundaries of pareels of land are unc:ertaio, each landoWDel" 
shall, if 80 required by his neighbour, 888ist in ucertaiomg 8UCb homad­
aries. 

Art. 1209. - Owner1hip of 1ub10il. 

Ownenhip of land shall extend below the surlaee of the land to the edent 
necessary for the use of the land. 

Art. I2IO. - E%CtWfltio111 or work. ruulergroruul. 

An owner who makes excavations or works below the surlaee of his land 
shall not shake his neipbour's land, expose it to damap or mdanpr the 
solidity of the works thereon. 

Art. 12ll. - Owner1hip above ehe land. 

Ownenhip of land shall extend above the surface of the land to the extent 
necessary for the use of the land. 

Art. 1212. - Brancha and root.. 

(I) 	An owner whose land is encumbered by branches or rootB spriopng 
from adjoining land may apply to the eonrt to order his nmpbour to 
cut such branches or roots within one month. 

(2) 	The owner of a land may, without having to make a request, eat 811 

from the boundary all roots rising on his land. 

Art. I213. - Building• and planttaio111. 

An owner may make on hie land such buildings or p!antatiODI 811 he thinb 
fit. 

Art. 1214.- Work. abooe or below land.- I. Principle. 

(I) 	Buildings and other works cODBtructed above or below a pareel of 
land or permanently uuited therewith may have a distinet owaer. · 

(2) 	 The rights of such owner shall be subject to the proriaiona nJatinc 
to eerritudes (Art. 1359-1385). 
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Art. 	1215. - 2. Rutriction.. 

(1) 	·Nothing shall ~ect the proviaiooa relating to the joint ownenhip 
.·of parts of a building (Art. I28I-1308). 

(~) Nothing shall affect the provisiooa of Art. 1178-1180. 

Art. 	I216. - Acceu prohibited. 

An owaer may prohibit third parties from entering on his land. 

Art. 	I2I7. - Trupau necessary. - I. Imminent damage or dan.ser. 

(I) 	Where a penon cannot protect hinlaeH or another from an imminent 
damage 01" actual danger except by entering OJ! somebody elae's ~d, 
the owner thereof shall permit acceaa. 

(2) The owner may claim compensation for aky damage thereby caused. 

Art. I218. - 2. Repair of waU or building. 

(l) 	Access to land shall be permitted where it ia necesaary fOI" the pur· 
pose of repairing a wall or building aet up on adjoining land. 

(2) 	 The owner may claim compeoaation for any damage thereby caused. 

Art. I2I9. - 3. Lou thing& or animal&. 

(I) 	Where things have been carried away or animal& such as cattle, hee 
swarms or poultry have strayed on somebody else's land by the opera· 
tion of a natural force or in consequence of a fortuitous event, thje 
owner of the land shall allow the interested penon to enter on his 
land for purposea of search and removal. 

(2) 	The owner may claim compeoaation fOI" any damage thereby caused 
and shall have a right to detain the loat thing or animal. 

(3) 	The owner may prohibit access where he bimseH immediately searches 
the lost thing or animal and returoa it to the interested. penon. 

Art. I220. - Pipu. 
(I) 	An owner abell, against full payment in advance of compensation for 

the damage thereby caused, allow the ioatallation on hia land of water, 
gas or electrical linea or similar works to the benefit of other lands. 

(2) 	The ioatallation shall be made with miuimum disturbance to the land 
encumbered. 

(3) 	 The owner may at any time require that the installation be removed 
at hia own expense and placed on some other part of the land. 

Art. I22I. - Risht of way. - I. Principle. 

An owner whose land constitute& an enclave or whose access to public 
ways is not sufficient to enable him to exploit his land may demand right 
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of way from his neighbour apinat payment of eompeneation proportio­
nate to the damage that may be caUlled thereby. 

An. I222.- 2. Demand against whom rntrde. 
(I) 	Right of way mall he demanded from the neighbour from whom it ie 

the more re81011able to demand it. 

(2) 	For this purpose, regard ehall be had to the poeition of the lands, 
the aeeeas thereto, the exigencies of the enclosed land and the incon­
venience oeeaaioned to the encumbere~ l~d. 

An. 1223. - 3. Division of land. 

Where the enclave arises from the division of land by aale, ba,rter, parti· 
tion or any other contract, right ofway shall be demanded from the ori· 
ginal owner. 

Art. I224. - 4. Works neceuary. 

The owner of a right of way shall maintain such right of way and mall 
cause the least damage possible to the land over which such right of way 
p8111e8. 

Art. I225.- .Abuse of ownership.- I. Principle. 

(I) 	The owner shall not e&Ulle nuisance or damage to hi• neighbour. 

(2) 	He shall not cause smoke, soot, unpleasant smells, noise or vibrations 
in excess of good neighbourly behaviour. 

(3) Regard shall be had to local custom, the position of the lands and 
the nature thereof. 

Art; 1226. - 2. Penalty. 

An owner who is caused or threatened with damage by reason of another 
owner abusing his rights may require such owner to repair the damage 
caused or prevent the occurrence of damage without prejudice to any 
claim for damages. 

An. I227. - Restrictions on ownership binding. 

(1) 	The restrictions on ownership in this Section shall apply without entry 
in the registers of immovable property. 

(2) 	They may not be waived nor altered by agreement between the parties. 

Section 3. Ownership and use of water 
An. I228. - U1e by community. 

(I) 	The eommunity shalJ have priority in the usage of all running and etill 
water. 
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(2) 	Saeh water aball be eoatzolled aud proteeted by the eompetent autho­
rity. 

Art. 1229. - A.ppropriatiora ofUIGier. 

Water ehall be private property where it ia eoJ1eeted in a IIUID·made reser· 
voir, basin or cisteni from which it doee not flow naturally. 

Art. 1230. - Lfl6al protJUioru reprdinf water. 

(1) The couditi0118 on which water may be appropriated 01' used and the 
rights of uae or servitudes to which it may be subject shall be as laid 
down iD this Title. 

(2) 	Nothing shall affect the provisions of this Code relating to the col­
lective exploitati011 of irrigatiOil or drainage areas (Art. 1501-1534). 

(3) 	 Nothing shall affect the provisions of special laws and administrative 
regulations, whether of general or local application. 

Art. 1231. - Power ,of ehe COUTt. 

(I) 	In deciding on a dispute arising between two persons to whom water 
may be of use, the court ehall reconcile the conflicting int~ts with 
the respect due to ownership. 

(2) 	Unless otherwise provided by law, any infringement of rights of 
ownership shall give riae to compensation. 

Art. 1232.- Domenic we.- 1. Ri&ht of owraer. 
A landowner may use the water on, below, running through or bordering 
his laud for his per&Oilal W!e, that of the persons living with him and for 
watering his cattle. 

Art. 1233. - 2. Right of raeighboUT&. 

A landowner who has water iD excess of what he requires for domestic 
purposes shall give his neighbours the water indispensable for their do­
mestic use, where they cannot get water elsewhere except at exaggerated 
costs. 

Art. 1234. - 3. Right of raeighboUT& how exercised. 

(I) 	The landowner may regulate in a reasonable manner the exercise of 
the right granted to his neighbours under Art. 1233. 

(2) 	He may require a fair compensation where his rights as au owner are 
notably reduced or impaired by the neighbours exercising their right. 

Art. 1235. - Prohibited wark&. 

(I) 	Whosoever is entitled to use a well, spring or other water, whether 
~ • atill., may object to the c0118truction of any work such a! 
• eewer ctr l~e, capable of polluting the water used by him. 
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(2) 	He may require that any such work done in disregard of his rights 
be delltloyed. 

Art. 1236. - lrriptiorl. - 1. R~ht of mmer. 
( l) An owner whose land is eroeaed or bordered l»y running water may 

use such water for irriptinc bia lancl. 
(2) 	Such right may not be exercised to the detriment of those who, 011 

the land Ol" downstream, use such water for domestic p~ or to 
water their cattle. 

Art. 1237. - 2. Priority of domel&ic -.· 

(1) 	Where the use of water for purposes of irrigatioa ie or may be detri­

mental to per80111l downstream who use mdt water for purpoeea other 
than domestic, the said penona may, Where they show the existence 
of vested rigLts to their benefit, object to the water being UMlll for 
irriptiOD. 

(2) 	There shall be deemed to b~ vested rights on the use of water for 
purpoeea other than domestic where apparent or notOrious wOl"b or 
inetallati0111 have been doae on the ground with a vi~w to using the 
water fOl" nell purpoeee. 

Art. 1238. - 3. Penally. 
Where the existence of vested rights is proved, the court shall order the 
ceuatioa or putting out of use of the works or inatallati0111 doae on the 
land upstream to the extent that they are incompatible with such vested 
riJhts. 

Art. 1239. - 4.. Compen.aation. 

The owner of the land upstream shall be entitled to compensatiou where 
the exploi~tiou of bia land ie impaired Ol" rendered impouible by the 
prohibitiou from uaing water eroeainl or bordering bia land. 

Art. 1240. - 5. A_, of com,....._. 
(I) 	The court shall fix in accordance with equity the amount of com­

peaeatioa due under Art. 1239. 
(2) 	In makillf its deciaiou, the court shaJI have regard to aH the eiftam. 

1taace1 of· the cue md iii particaJar to the deereaee in the value of 
the bad whieh the prohibitiaa from uaing water eataila md to the 
profit derived from the use of the water by the per&OIII downstream. 

(3) 	Co.apeneaaiGa lhall in aJI ca1ee iDclade the nlue of the works or 
inetallatiOIII the use of whieh is pnldbited by the court md which 
have heeD daDe.in pod faith without the peiiOIU downstream object­
ing thento. 
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Art. 1241. - 6. Cf)IU't havinK jurisdictWn&. 

Any dispute as mentioned in the preceding Articles shall be eettled bv the 
court in whose jurisdiction the immovable on which works or insta&tiOIJS 
are contemplated or have been done, is situate. . 

Art. 1242. - Industrial use. - I. Right of owner. 

(1)' The owner of land which is crossed or bordered by water may use 
such water for industrial or commercial undertakings such as water· 
mills, wash-houses or bathing establishments. 

t2) He shall ensure that the water flowing from his land be unsoiled 
and fit for the uses to which it may nonnally be p~t. 

Art. 1243. - 2. Rutriction. 
' (l) Where the owner prevents the flowing of water from . his land or the 

water floWs soiled or unfit for c~rtain uses, the provisions of the pre· 
~g Articles regarding the use of water for purposes of irrigation 
shall apply. 

(2) 	 The owner of land shall not he entitled to compensation except as 
regards works or installations the use of which is prohibited by the 
court and which have been done in good faith without the persons 
downstream objecting thereto. 

Art. 1244. - Hydraulic power. 
Only those undertakings which have been._granted a cunces&ion by the 
competent authority may do work on rivers with a view to distributing, 
carrying or selling hydraulic power. 

Art. 1245. - Roinwater. 
(I) 	The owner of a·building shall build the roof so that rainwater falls on 

his and not oa his neighbour•• land. 

(2) 	He shall make such gutters or ptpe. as may.be neceasary to bring the 
water to public sewen. 

Art. 1246. - Dutiet fJi landowners below. 
(I) 	The owner of land on a low level shall ~ept the flow of water from 

land oa a higher level wh~re sv.eh water flow;s naturally .ud not arti· 

fic:ially. 
(2) 	The owner of the land below may not set up a dike to pn:vent such 

Bow. 
(3) 	The owner of the land above may not increase the responsibilities 

of the landowner below. 
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Art. 1247. - DraintJp. 
(1). 	Where the owner of the land above eopstruc:ts drainage worb on hia 

land, ~ landowner& below &hall acCept without eompenaation the 
water flowing therefrom. 

(2) 	The owner of the land above ahall CODitruCt aueb works aa are re­
quired to reduce to a minimum the damage to be oecaaioned to land­
owners below. 

(3) 	The landowners below may require that the. water be evaeuated by 
)J1e8D8 of underground . pipes where, failing such pi~ • the water 
Would run on land on which buildings are erected .or on gardem or 
yard& pertaining to auch buildings. 

Art. 	1248. - New apriRJ•· 

The proviaioua of Art. 1247 aball apply where an owaer ~ aprillp on 
his land by boring or underground worb. 

Art.. 1249. - TAkmg of water. - I. Right of owner. 

(1) 	An owner who requires water bordering his land for irrigation or 
other purpoeea may build on the neighbouring riparian's land the 
works necessary for the taking of water. 

(2) 	He aball have acce&8 to such neighbouring lmd for the purpoee of 
couatructing or maintaining such works. 

Art. 1250. - 2. CompemtJtion. 

(1) 	The neighbouring riparian &hall be entitled to compeasation where 
the worb constructed on his land deprive him permanently of a part 
of his land. 

(2) 	The neighbouring riparian shall be.· entitled to compe~~~ation where 
be is unduly or unre111011ably inconvenienced aa a neighbour by the 
size or duration of aucb worb. 

Art. 	1251. - 3. Uae of works. 

(1) 	The owner on whose land worb are to be eouatructed shall bear one 
half of the eosts of building and maintenance where such worb are 
for his own benefit. 

(2) 	Where the o1mer of land wishes to use such worb to his own benefit 
dnring construction or after rompl~tion, he &hall .bear the costa arising 
from any changes in the worb required to adapt them for his use. 

Art. 1252. - Aqueduct. - 1. RiBht of ownera . 

.. An owner who wishes to make use for domestic or irrigation or other pur· 
., poses of .water which does not cross or border his land may apply to the 

conrt to be allowed to bring such water through other perso06' land agaimt 
payment in advance of a fair compensation, 
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Art. 1253. - 2. Laying out of pipes. 

(1) 	Regard shall be had to all the circumstances oi the case for the pur­
pose of laying out the pipes and detenn~ing their siting and nature. 

(2) 	Pipes shall be installed so as to reduce to a minimum any damage 
to the owuen whose land they cross. 

(3) 	Pipes shall as far as possible avoid land on which buildings are ereeted 
or gardens or yards pertaining to such bui1dings. 

Art. l2S4. - 3. Compensation. 

(1) 	The owuen whose land is crossed by pipes shall be entitled to com­
penaation. 

(2) 	In fixing the amount of compensation, regard shall be had to the 
value of the land of which the owuers are permanently deprived. 

(3) 	Regard shall also be had to the inconvenience caused to an owuer by 
reason of the installation and maintenance of the pipes. 

Art. 1.255. - Underground water. 

(I) Underground accumulations of water and rivers shall form part of the 
. public domain. . . 

(2) 	No person may without pennission construct on his land a drilling 
exceeding one hundred metres in depth. 

Art. 1256. - Fishing IJlld mwigation. 

(I) 	The ript to fish shall be subject to the provisions of special laws. 
(2) 	As shall the right to sail on rivers and Jakes. 

Tn'LE VDJ. JOINT OWNERSHIP. USUFRUCT 

AND OTHER RIGHTS JN REM 

Chapter 1. Joint ownership 


Section l. General provisions 

Art. 1257.- Principle. 

(I) 	A thing may be owned by several persons as joint ownen thereof. 

(2) 	Nothing mall affect the rulea relating to asncultural communities 
and official associations of owners laid dowu in Title IX of this Code. 
(Art. 1489-1534). 

Art. 1258. - Joint OU!nership how regulaled. 
I 1) Without prejudice to the mandatory provisions of the law, the ripts 

and duties of joint owners sha11 be subject to the :inatrameat where­
from joint owuership onpatea and to the apeements entered into 

by the joint owners. 
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(2) 	Sacla proriai.aat~ ehaD apply when 110 iDatrameDt or agreements as 
IDIIDtiGaed ill RJb.art. (1) an made or where euch iDatrumeat or 
-.r-••18 an cWectift or Oillll:ruy to Jaw. 

Art. 1259.-Pre.~ ol ~-
The ....._ held by each joiDt ..,... ehaD be preaumed to be eqaaL 


Art. 1260. - RiP'- oa .,..... 
(1) 	...... joiDt ...... .., dilpoee ol ar pledp his share. 
(2) ne cnditGa o1 .- joiDt ....... ..,. attach his lihue. 


Art. 126L - Lepl risk of ,.....,-... 

(1) 	Jaiat ......a eiWI he lepDJ eatitled to eompel any third party who 
~ ...... ill tbe thiDc joiadr owued to eell it to them. 

(2) 	The liFt JDelllicllled ill IIIIIHd. (1) man be exereiled in the manner 
preaeribed by Chapter t of this Title (Art. 1386-1409). 

Art. 1262. - s-r..J. of --... 
(1) 	1t'hen a joiDt ..... auueuden his ehare in a thing jointly owned, 

llieh .taan lllaall aecrae to tbe other joint ownen. 
(2) A 	joiDt cnraer wlao .._ aaueadeted his ahare ahall he liable for the 

deltta whiela lie ._ ~Wale far priar to aarnmcler. 

Art. 1263. - v. ol ,...,. 
E.cla joint owaer may .e tbe thiq joiDtly owued in aeeordance with the 
parpeae far wlaich it .. ..,..wed aad with dae resard to the rlJhta of 
tbe adler joiDt ..-. 


Art. 12M. - ,_,___ 


(1) The fraila ol a thia, joiatly cnraed ehaD be jointly owued. 
_ (2) BMia joiDt __. 1Uf at -r tilDe apply for the partition of auch 

frail8. 

1Art. 1265. - ..4chiniilr..._ of .U. joiatly Ofl1fUIIl. - L Rule of majority. 
(1) 	A thiqjeiatly owaed eiWI he adwiniitered lty the joint ownen ac:tiq.....-. 
(2) 	0.•- npadiwa aueJa thiq ehaD be taka by a majority Tote of 

.....,. repen'T'in& a -jodly lihue. 

Art. lJii6. - 2;. Deeilin-- r....-.-.r _....,. OIJIU8Jie. 

The eDIIIelll ol aD die jaild _.... lllaall he required wltere the thing ia 
to he o&p -.J ol, _...a ar tile puapoee far which the thing was 
........... cit...... 
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Art. 1267. - 3. Costa. 

The joint owners shall hear in proportion to their ~are the eoete of 
administration, taxes and pledging or mortgaging the thing jointly owned 
and all other charges resulting from joint ownerahip or cLarging the thing 
jointly owned. 

Art. 126& - Necenary expenaes. 

(I) 	Where a joint owner without authority incurs experues to an.id Io. 
or damage to the thing jointly owned, the experues shall be home by 
all joint owners. 

(2) 	No refund shall be payable where the expenditure waa purpoaeleaa or 
was rendered necessary by the fault of the joint owner or a persoD 

reapOD8ihle to such joint owner: 

(3) 	A joint owner may reli~e himself of his d~ to share eltJNIIIMI by 
surrendering hie share to the other joint owners. 

Art. 1269.- Ezpemea noe necenary.- I. Principle. 

(1) 	Where a joint owner without authority baa incurred in CODileeti~ 
with the thing jointly owned expenditure which waa not neceuary 
but increues the value, usefulness or appearance of such thing, he 
ehall not be entitled to any refund of expenditure. 

(2) 	He may restore the thing to ita previous coodition. 

Art. 1270. - 2. lncreae. 
(I) 	The provisions of Art. 1269 sha11 not apply to expenditure iJu:arred 

in the production or co1lection of fruita or crope. 

(2) 	Where a joint owner without authority baa incuired expeaditure 
in the production or collection of fruita or croP., he shall deduet 
such expenditure before the proceeds from meh fruita ·or crope are 
divided. 

Art. 1271. - Sole by -mo~~ of ehms join.dy otmed. 
(1) 	Notwith~ding any provision to the eontrary, eaeh joint owner may 

at any time apply for the. thing jointly owned, if a corporeal ehattel. 
to be sold· by auction. 

(2) 	Where the time for sale is inappropriate the court may order dud the 
thing shall remain jointly owned for a period DO& ..........dingaix ........_ 

4rt. 1272. - DitliaioR of immotH.Ible joiady otmed..- L Principk 
. (I) Each j~int owner may at any time apply fw tJ. dUq joillllJ Clllllled. 

if an immovable, to be divided. 
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(2) 	 Where division is contrary to the nature or purpose of the immovable 
or would reduee ita value conaiderably or eeriouely impair the makins 
ue of it, the eourt shall order that the immovable be eold by auctioa 
and not divided. 

Art. 1273. - 2. Power of cl&e coure. 
(I) 	Where the time for division or sale by auction ie inapp<opria~ the 

eourt may order th~t~ the thing shall remain jointly owned for a. period 
not exceedins two y~ 

(2) 	Where neceuary, it shall appoint a penon to administer the thins 
during the period specified in the order. 

Art. 1274•. - 3 • .Agreement prohibiting division. 

(1) 	The risht of a joint owner to apply for divieion may be prohibited by 
the aet creatins the joint ownenhip or by the eubaequeot UDaaimoua 
qrement of the joint ownen. 

(2) 	Jmy auch asreement ehall be effective for not more than five yean 
or for auch shorter period u may have been. fixed. 

(3) 	An agreement which does Dot fix any period or fixes a period longer 
than five yeus shall be of no effeet after five yean. 

Art. 1%75. - ProWicm for arbitratioa. 

(I) 	The aet creating the Joint ownenhip or an agreement entered into by 
the joint ownen may provide that any diepute arisins between joint 
ownen in relation to the thins jointly owned shall be settled by one 
01' more arbitraton. 

(2) 	Ia euch a cue, the provisiona of Art. 3307~ of thie Code shall 
apply. 

Art. 1276. - P•petutd joinl oumerahip. - I. W'heA pouiblc. 

Joint ownenhip may be perpetual where thie ie accordance with the nature 
or pnrpoae of the thing and the aale or diviaion thereof ie impoaaib.le or 
would be nnreuollable. 

Art. 1m.- 2. Special qrernent neceaary. 
(1) 	Where a thins ie in perpetual joint ownership, an ap-eemcnt shall be 
· 	 made regarding the rights and duties of the joint ownen and the ad­

ministration of the thing.· 

(2) 	Failing unanimoUI agreement between the joint onen the court ehall 
aett.le the terms of the apeemettt. · • 
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Section 2. Special cases 
............ I.- hty.wall 


Art. 1278. - Liberty of owner._ 

No person may compel his nei.Pboor to bnild or repair a party-wall. 

Art. 1279. - Reb~ ,_.,....,.u. 
(I) 	Where a party-wall is destrOyed ;aad oae of the ownen refuses to share 

in ita reconstruction, the other owner may rebnild iL 
(2) 	Any wall thus rebnih shall be the ..Je property of the owner wbo 

rebnilt it, notwithstandinc that it ia bnilt partly 011 the ~s 
land. 

(3) 	The owner wbo did not &hare ia the l'eC01181rurtion of the wall may at 
any time ·cause BUda w.Jl to become a party-wall by payiq to his 
Deighbour haH of the e:xpmees iDearnld in rebnildinc the waiL 

Art. 1280. - Rishts em pGTty.....U. 

A joint owner may not, without the eGIIIf!llt of the other 'joint owner, raise 
the height of a party-wall, leaD huildinp apinet it, opea holes therein 
or do any act implyins fnJl owacnhip. 

Pua....ph z.- 0--'dp ....... - -- ........... 


Art. 1281. -Part. of buildinp deenaedto 6e joiady --'· 

(I) 	Where floors or parts of a bnildiq ue owned by differeat penons, 

such penons ahall, in the abseaee ol any erideace to the contrary, be 
deemed to be joint ownaa of the Wad mad ol sudt parts of the bnild­
ing as are not intended for the exclDBive use of one owner only. 

(2) 	The walls separatins parts ol a buildiq sh.U be jointly owned by the 
owners of such parts. 

Art. 1282. - Joint owner•hip aveenaent. 

(I) 	The rights and dntie& ol eam joiat owner -d the ID8IIDer in which 
the immovable jointly owned· sh.U be ~WU~aged shall be as provided 
in the joint ow.nership apeeme.nt rePnJin& saeh immovable. 

(2) 	The agreement shall fix the share of each joint owner in the parb 
jointly owned of the immovable. 

Art. 1283. - Form of ~· 
AD agreemeot reprdiq joiat ewaenhip ehall be of no ellect anleea made 

ia writint-
Art. 1284. - DepoM.t of qreellleld. 

(1) 	A eopJ. of the ap-'eemeot alaall be depaeited with a notary 01" eoart 
rqiatry at the place ~ the ltaiJdiac ia aitaale. 
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(2) Any interested party may have access thereto and be supplied with a 
copy thereof. .. 

Art. 1285. - Drawing up of agreement. 

(1) 	An agreement regarding joint ownership may be drawn up, prior to 
the building being built, hy the prospective joint owners or by the 
person who undertakes the oonstrnction of the building to be jointly 
owned. 

(2) 	Where the building has been completed, the agreement shall be drawn 
up hy the syndicate of joint owners on the application of any joint 
owner. 

(3) 	Failing unanimous consent of the joint owners, the terms of the agre&­
ment shall he settled hy the court. 

Art. 1286. - Effect of agreement. 

The agreement may be set up against any person who claims to have a 
right on the building, where such right has been acquired after the agre&­
ment has been deposited in accordance with Art. 1284. 

Art. 1287. - Agreement 1Wt deposited. 

(1) 	The agreement whether deposited or not shall hind the joint owners. 
An instrument referring thereto shall hind such joint owners as have 
entered into it. 

(2) 	 It shall hind the heirs and creditors of such joint owners. 

Art. 1288. - Incomplete or unlawful agreement. 

The provisions of this Chapter shall apply where the agreement is defective 
or contrary to law. 

Art. 1289. - Parts 1Wt jointly owned. - l. Principle. 

(1) 	Each joint owner shall exercise the rights of a full owner on such 
parts of the building as are his and are not jointly owned. 

(2) 	He may in particular dispose of, rent or mortgage the part of which 
he is the full owner. 

Art. 1290. - 2. Application. 

Each joint owner shall have regard to the nature of the building and ~hall 
not exercise his rights to the detriment of the other owners. 

Art. 1291. -Parts jointly owned.- l. Use. 

Each joint owner may, in exercising his rights on his share, make use of 
the parts jointly owned of the building in accordance with their pur· 
pose hut so as not to disturb the rights of the other joint owners. 
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Art. 1292. - 2. Charge&. 

(1) 	Each joint owner shall share in the costs arising from the preservation, 
maintenance or administration of the parts jointly owned. 

(2) 	Such costs shall be apportioned in accordance with the value of the 
respective shares. 

Art. 1293. - Syndicate of joint owners. - 1. Purpose. 

(1) 	Joint owners shall constitute a syndicate which shall act as their legal 
representative. 

(2) 	The syndicate shall, in accordance with the agreement regarding joint 
ownership, make all decisions relating to the use and administration 
of the parts jointly owned. 

Art. 1294. - 2. Operation. 

(1) 	Each joint owner shall have a nnmher of votes proportionate to the 
value of his share. 

(2) He may be represented at meetings and vote by proxy. 

Art. I295. - 3. Meetings. 

(I) 	The manager of the syndicate shall convene all meetings of the syn­
dicate at the place where the building is situate. 

(2) 	A meeting of the syndicate shall be convened where not less than five 
joint owners so require. 

(3) 	The manner of convening and time of the meeting shall be fixed by 
the manager in a reasonable manner. 

Art. 1296. - 4. Decisions. 

(I) 	The decisions of the syndicate shall be taken by a majority vote. 
(2) 	They shall be served by the manager on the joint owners who were 

not present or represented at the meeting. 

Art. I297. - 5. Appeal. 

(I) 	Notwithstanding any provision to the contrary, any joint owner may 
appeal to the court against any decision, taken by the syndicate, to 
which he has not agreed and which is contrary to law or the agree­
ment regarding joint ownership. 

(2) 	The right of appeal shall he exercised within one month from the 
decision having been served on the joint owner concerned. 

(3) 	Any judgment invalidating a decision of the syndicate shall be bind­
ing on all joint owners. 

Art. 1298. -Manager.- I. Appointment. 

(1) 	The syndicate sh~II be managed by a manager who need not he a joint 

owner. 
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(2) 	 He shall he appointed by the syndicate. 
(3) 	Where necessary, a manager may he temporarily appointed by the 

court on the application of a joint owner. 

Art. 1299. - 2. Writtw aut!zority. 

(1) 	The manager may require the syndicate to provide him with a written 
authority specifying his duties and powers. 

(2) 	Where the manager is appointed for a period of time such period shall 
be specified in the written authority. 

Art. 1300. - 3. Remuneration. -'-'­

(1) Unl_ess otherwise agreed, the manager shall not he remunerated. 

(2) He shall he paid expenditure incurred on behalf of the syndicate. 

Art. 1301. - 4. Revocation. 

(I) 	The eyndicate may at any time revoke the appointment of the man­
ager, without prejudice to the right of the manager to claim such re­
muneration as may have been agreed. • 

(2) 	Any agreement to restrict revocation of the appointment of the man­
ager for good cause shall be of no effect in particular where the man­
ager commits a serious breach of duties or is incapable of carrying 
out his duties in a proper manner. 

Art. 1302. - 5. Duties. 

(1) 	The manager shall he responsible for the maintenance, security, clean­
liness and repair of the parts jointly owned of the building. 

(2) 	 He shall convene tl1e syndicate and shall enforce its decisions. 

(3) 	He shall represent the syndicate and shall act on its behalf in judicial 
and extra-judicial relations. 

Art. 1303. - Liability. 

(1) The manager shall he liable to the syndicate in accordance with the 
provisions relating to agency. 

(2) 	 Notwithstanding any agreement to the contrary, an appeal shall lie 
to the ceurt against any decision of the syndicate approving the ac­
counts of the manager or relating to the manager's liability, where the 
manager or his representative took part in such decision. 

Art. 1304. - Los1 of building. 


Where a building is a total loss by reason of fire or otherwi~e, any joint 

owner may apply for the land and remains of the building to he ~old by 

auction. 
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Art. 1305. - Partial destruction. - I. Power of syndictae. 

Where a building is partially destroyed, the syndicate shall decide wheth'!r 
or not the building shall he rebuilt or repaired. 

Art. 1306. - 2. Decision to rebuild. 

(1) 	 Where the syndicate decides to rebuild or repair the building, each 
joint owner shall hear the costs of rebuilding or repair in proportion 
to his share in the parts jointly owned of the building. 

(2) 	 No regard shall he had to the fact that some parts not jointly owned 
may have been destroyed or damaged and other parts of the same 
nature have not. 

(3) 	 Nothing shall affect cases where the damage caused to the building is 
attributable to a joint owner or a person for whom a joint owner is 
responsibla. 

Art. 1307. - 3. Decision not to rebuild. 

(1} 	 Where the syndicate decides not to rebuild or repair the building, 
such building, including the parts thereof as are not jointly owned, 

"hall he sold by auction. 

(2) 	The joint owners shall share in the proceeds of the sale in propor­
tion to their share in the parts jointly owned of the building. 

(3) 	 The provisions of Art. 1306 (2) and (3) shall apply in such cases. 

Art. 1308. - Creditors of syndicate. 

Debts incurred following decisions taken by tlte syndicate shall he secured 
by the building, including such parts thereof as are not jointly owned, 
unless the joint owners or manager have personally and expressly under­
taken to pay suc'h debts from other property. 

Chapter 2. Usufruct 

Section l. General Provisions 

Art. 1309. - Definition. 
(I) 	Usufruct is the right of using and enjoying things or rights subject 

to the duty of preserving their substance. 

(2) 	 It may apply to land, chattels, rights or an inheritance. 

Art. 1310. - References. 
(1) 	Unless otherwise provided, the rules governing the acquisition, transfer 

or loss of ownership of corporeal chattels shall apply to the acquisi­
tion, transfer or loss of an usufruct relating to corporeal chattels. 
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(2) 	 Unless otherwise provided, the rules governing the acquis.aon, trmelel' 
or extiuction of credits aud other iucorporeal rights shall apply to the 
acquisitiou, trausfer aud extiuction of a right of usufruct relatiug to 
credits or other iucorporeal rights or au iuheritauce. 

Art. 	13ll. - Rights of the usufructruuy. 

(1) 	 The usufructuary shall he entitled to the possessiou, use aud eujoy· 
ment of the thiug. 

(2) He shall admiuister the thiug. 

Art. 1312. - MaTUJgement. 

In the exercise of his rights, the usufructuary shall comply with the rules 
of souud mauagement. 

Art. 1313. - Upkeep of the thing. 

The usufructuary.shall hear the normal costs of upkeep of the thiug aud 
mauagement expenses, as well as the payment of iuterest upon debts 
charged thereon. 

Art. 1314.- Ordinary charges. 

(1) 	The usufructuary shall pay, when they are due, annual taxes aud 
other charges on the thiug which are normally paid out of the iu­
come. 

(2) 	 The usufructuary who has paid the laud taxes chargiug au immovable 
may not claim to have thereby ~quired the ownership of or a right 
on such immovable to the prejudice of the hare owner. 

Art. 1315. - Extraordinary charges. 

(1) 	 Any extraordiuary charge on the thing during the ooune of the 
usufruct shall he horne by the owner of the land. 

(2) 	 Where the usufructuary does not lend him the necessary sums without 
interest, the owner may, in order to pay such charge, sell things or 
rights to which the usufruct extends. 

Art. 	1316. - Inventory. 

The owner and the usufructuary may at any time require that au in­
ventory he made at the joint cost of both parties of the goods to which the 
ustrlruct extends. 

Art. 1317. - Restoration of thing. 

(1) 	 The usufructuary shall restore the thiug to the owner upon the ter· 
mination of the usufruct. 

(2) 	 He shall he liable for the loss or deterioration of the thiug unless 
he can show that such loss or deterioration occurred without auy 
fault on his part. 
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Art. 1318. - Right. in rem. 

(1) 	The usufructuary may not charge the thing to which the usufruct 
extends with any right in rein capable of impairing the rights oJ the 
owner. 

(2) 	 In particular, he may not give.auch thing in pledge to the prejudice 
of the rights of the· owner. 

(3) 	Where the' usufructuary disregards the prohibitions laid down in this 
Article without the consent of the owner, the latter may terminate 
the usufruct without compensation. 

Art. 1319. - Loa of thing. 

(1) The usufruct shall he extinguished by the loss of the thing to which 
it extends. 

(2) 	The usufruct shall extend to the equivalent value of the thing in 
case of its expropriation or requisition. 

Art. 1320. - lruurance. 

(1) 	The owner and the usufructuary may, where they think fit, insure 
their respective rights. 

(2) 	Unless otherwise provided, the insurance effected by the owner shall 
not benefit the usufructuary. 

(3) 	Unless otherwise provided, the insurance effected by the usufruc· 
tuary shall not benefit the owner. 

Art. 1321. - Valr.uaion of the goods. 

(1) 	Unless otherwise agreed, an assessment of the value of the goods to 
which the usufruct extends made in an inventory or any other instru· 
ma:~.t shall not transfer the ownership of the goods to the usufruc­
tuary. 

(2) 	The usufructuary shall upon the termination of the usufruct restore 
the goods themselves to the owner and not the value at which they 
were 888e811Cd. 

Art. 1322. - Extinction of usufruct. 

(1) 	The usufruct shall terminate upon the death of the usufructuary or 
where the period of time for which it was created expires. 

(2) 	The usufruct of bodies corporate or property with a specific destina­
tion shall terminate after thirty years or such shorter period as may 
ha"V:e been fixed. 

Art. 1323. - Owner dilposing of thing. 

(1) 	Without prejudice to the provisions of Art. 1315, any act whereby 
the owner dispoees of the thing or right to which the usufruct ex­
teada ehall not affect the rights of the usufructuary. 
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(2) 	The usufructuary shall retain his rights UDleas he has expreaaly 
waiTed them. 

Art. 	I324. - Proteelion of the owner. 

(I) 	An owner who can show that his rights are in jeopardy may require 
auretiea from the usufructuary. 

(2) 	He may at any time require sureties prior to restoration where the 
usufruct extends to consumable goods. 

(3) 	Where the usufructuary fails on request to produce sureties within 
a reasonable period of time or where after the owner has objected 
he continues to make unlawful use of the thing the court shall or.Jer 
the thing to be vested in a curatory. 

Section 2. Special rules regarding usufruct 

of corporeal goods 

Art. .I325. - Absence of liability of owner. 
(I) 	The usufructuary shall take the thing in the condition 4n which he 

finda it. 
(2) He may not requi~ the owner to repair it. 

Art. I326.- U&e of thing. 

(I) 	The usufructuary of a corporeal chattel may use it for normal 1•ur· 
poeea having regard to its nature. 

(2) 	He shall not be liable to pay compensation for depreciation caused 
by ordinary wear and tear. 

Art. I327. - Cowumable thin.gs. 

(I) 	Where the usufruct relates to things lVhich cannot be used without 
being consumed, the usufructuary shall become the owner thereof. 

(2) 	Upon the extinction of the usufruct, he shall pay the value of the 
things calculated at the time the usufruct was created. 

Art. I328. - Fruiu. 
(I) 	The uaufructuary shall become the owner of the natural fruits pro­

duced by the thing at the time when such fruits are in good faith 
eeparated from the thing according to its destination or custom. 

(2) 	Fruits collected in excess of his entitlement shall be returned to the 
owner. 

Art. 	I329. - Treaure. 
The uaufructuary ehall hne no right on a treasure that might be disco­
vered during the currency of the usufruct. 
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Art. I330. - Limits oJ right& oJ wufrucuuuy. 

(I) 	The usufructuary may not abuse his rights. 
(2) 	He may not substantially alter the thing to which the uaufruet atelldl 

nor change its purpose. 
(3) 	 The owner may satisfy himself in a reasonable manuel" that the 

usufructuary complies with his duties under this Article. 

Art. I331. - Leasing oJ the thing. 

(I) 	The usufructuary may lease the thing to which the usufruct euenda. 
(2) 	He shall become the owner from day to day of the rents produced 

hy the thing. 

Art. I332. - Termination oJlease. 

(I) 	The leasing of the thing shall terminate when the uaufruct itself ter­
minates. 

(2) 	Leases made in respect of a land or building between the ueufru<> 
tuary and a farmer or tenant shall bind the owner and third partiee 
for a ,period of three years from the termination of the usufruct. 

(3) 	 Where the usufruct terminates, the owner may forthwith terminate 
any such lease where he can show that it was made in abnormal 
conditions and in fraud of his rights. 

Art. I333. - Working plan. - I. When necessary. 

The owner or usufructuary may rc:quire that a working plan be prepared in 
respect of the thing where the usufruct extends: 
(a) 	 to a thing such as a forest, the normal mode of exploitation of which 

does not consist in collecting fruits yearly or at shorter intervals; or 
(h) 	 to a thing such as a quarry, the substance of which diminimee in 

consequence of exploitation. 

Art. I334.- 2. How prepared. 

(I) 	The working plan shall be prepared hy agreement between ~e I)artiea. 
(2) 	 Failing agreement, it shall he prepared by one or more axperts ap­

pointed by the court and shall he approved hy the court. 

Art. I335. - 3. Alteration. 

The working plan may he altered on the request of either party wheie 
exceptional circumstances prevent its being carried ~nto effect or it ap­
pears for economic reasons desirable that it he altered. 

Art. I336. - Improvements. 

(I) 	Unless otherwise agreed, the usufructuary shall be entitled to no 
compensation for any improvement he may have made on the thing. 
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(2) 	 He shall he entitled to no compensation for any building he may have 
made on the land given in usufruct. 

(3) 	He may, upon the termination of the usufruct, take such building 
down and restore the land to its previous condition. 

Art. 1337. - Considerable repairs. - I. Definition. 

Considerable repairs are repairs which entail an expense exceeding the 
average yearly income derived from the thing to which the usufruct 
extends. 

Art. 	1338. - 2. Duties of usufructuary. 

(1) 	The usufructuary shall inform the owner where considerable rep'lirs 
need he made for the preservation of the thing. 

(2) 	He shall not himself make such repairs unless he rendered them ne­
cessary in particular by failing to maintain the thing since the usu­
fruct originated. 

Art. 1339. - 3. Making of considerable repairs. 

(1) 	The owner shall not be bound to make considerable repairs on the 
thing. 

(2) 	 Where the owner decides to make considerable repairs, the usufruc· 
tuary shall accept the inconvenience arising therefrom. 

(3) 	 In making the repairs, the owner shall have regard to the interests 
and convenience of the usufructuary. 

Art. 1340. - Debts under a mor,gage. 

(1) 	 The usufructuary shall not be liable for the debts under a mortgage 
charging the thing to which the usufruct extends. 

(2) 	Where he has been compelled to pay them, he may require the <>wner 
to reimburse him. 

Art. 1341. - Action of usufructuary. 

(1) 	The usufructuary may claim the thing to which the usufruct extends. 
(2) He may bring all actions relating to the possession of such thing. 

Art. 1342. - Duty to inform owner. 

(I) 	The usufructuary shall report to the owner any person who, during 
the currency of the usufruct, commits acts of usurpation or otherwise 
interferes with the rights of the owner. 

(2) 	Where he fails so to inform the owner, he shall be liable for any 
damage as though he had himself caused the damage. 

Art. 	1343. - Loss of thing. 

Neither the owner nor the usufructuary shall be hound to rebuild what 
has collapsed as a resnlt. of decay or has been destroyed by accident. 
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Art. 1344. - Partial lou. 
Where part of the thing to which the usufruct extends is lost, the usu· 
fructuary shall retain his rights on what remains. 

Art. 1345. - U&ufruct of flock. 

(1) 	Where the flock to which the usufruct extends is a 1081 by reason of 
accident or disease without the usufructuary being at fault, the uau· 
fructuary shall return the hides to the owner or refund their value. 

(2) Where the flock is not a total 1081, the usufructuary shall replace the 
animals lost out of the increase from breeding. 

Art. 1346. - Limitation. 

(1) 	Any claim arising from changes made in or damage occasioned to the 
thing shall be barred where the owner does not bring it within one 
year from the thing having been returned to him. 

(2) 	The right of the usufructuary to remove any installation made lty '/ 
him shall be barred after the same period of time. 

Section 3. Special rules regarding usufruct of credits 

and incorporeal rights 

.&rt. 1347. - Income. 
The usufructuary of a credit or an incorporeal thing shall acquire the 
interests, arrears due and dividends on the day on which they mature. 

Art. 1349. - SubiiCI'iption for new sh4re.s. 
(I) 	The usufructuary shall not acquire the ownership of exceptional pro­

fits which may derive from the right to which the usufruct extends. 
(2) 	His right of usufruct shall extend to such profits. 

Art. 1349. - Sub&cription for new shares. 

(1) 	Where a preferential right of subscription is granted in respect of 
a share to which the usufruct extends, the right to ~ubscribe for the 
new shares shall belong to the owner of the share. 

(2) 	The usufructuary's right shall extend to the new shares subscribed 
for by the owner or to the proceeds of the sale of the subscription 
rights. 

Art. 1350. - Capital constituted by credit or right. 

, (I) Where the credit or right to which the usufruct extends is satisfied or 
discharged during the usufruct the principal shall not be paid to the 
aeufmctuary unless the owner has agreed thereto. 

I 
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(2) 	Where the owner does not anthorise the payment of the sum to the 
usufructuary, the debt shall he validly diseharged where the debtor 
deposits the sum. 

(3) 	The owner or usufructuary may demand that such depoeit be made 
where the credit has matured. 

Art. 1351. - Usufruct of an annuity. 

The usufruct of an annuity shall enable the usufructuary during the term 
of the usufruct to collect arrears without being liable for compensation. 

Art. 1352. - Issue of distinct title deeds. 

(1) 	The owner or the usufructuary may require from the creditor or the 
establishment which issued the securities to which the usufruct extends 
that two separate title deeds he delivered to them at their coet eri ­
dencing their respective rights as owner and usufructuary. 

(2) 	The provisions of sub-art. (1) shall not apply to bank notea. 

Section 4. Right of occupation of premises 
Art. 1353. - Definition. 

The right of occupation of premises is the right to live in a horcue 01' to 
occupy a part thereof. 

Art. 1354. - Beneficiary of right. 

Unless otherwise provided, whosoever benefits by a right of oecupation of 
premises may live in the house concerned with his spouse, his direct 
ascendants or descendants and hu servants. 

Art. 1355. - Right extending to part of a howe. 

Where the right extends to part of a house, the beneficiary of mch right 
may use all installations intended for commop nae. 

Art. 1356. - Expen&es of maintenance. 
(1) The beneficiary shall hear the costs arising from ordinary mainten­

ance repairs of a house or flat intended to be used by him only. 
(2) 	Where the right of occupation is exercised concurrently with the 

right of the owner, the latter shall bear such coets. 

Art. 1357. - Right not transmissible. 

The right of occupation of premises is inalienable and shall DOt pa11 to 
the heirs of the beneficiary. 

Art. 1358. 	- Other provision& applicable. 

The provisions regarding usufruct shall apply in addition to thoee of 
this Section. 
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Chapter 3. Servitudes 
Art. 1359. - Definition. 

(I) 	A servitude is a charge encumbering a land, hereinafter called the 
servient tenement, for the benefit of another land, hereinafter called 
the dominant tenement. 

(2) 	A servitude imposes on the owner of the servient tenement the 
obligation to submit to the commission of some acts by the owner of 
the dominant tenement or to refrain from exercising some rights 
inherent in ownership. 

Art. I360. - Obligation to do. 
A servitude may only accessorily cast upon the servient owner the burden 
to commit any act. 

Art. 136I. - Clum.ge of owner. 
(I) 	A servitude shall run with the land notwithstanding that the servient 

or dominant owner changes. 
(2) 	Servitudes which have been registered in accordance with law shall 

follow the land into whatever hands it may pass. 

Art. 1362. - Creation of servitude. - 1. Contract M wiU. 
(I) 	A servitude may be created by agreement between the dominant and 

servient owner. 
(2) 	It may be created by a will in which the owner of a land divides such 

land between two or more persons. 

Art. I363. - 2. Creation evidenced by writing. 

The creation of a servitude shall be of no effect unless it is evidenced 
by writing. 

Art. 1364. - 3. Effect on third parties. 
A eervitude shall be of no effect on third parties unless it has been en­
tered in the register of immovables at the place where the servient tene­

ment is situate. 

Art. 1365. - Interpretation. of doubtful clawes. 
Where it is doubful whether a provision in an instrument creates a ser­
vitude running with the land or imposes a personal obligation on the owner 
of such land, such equivocal provision shall be deemed to impose a per· . 
sonal obligation and not to create a servitude. 

Art. I366. - Acquilition of servitude by prescription - 1. Apparent servitude. 

(I) An apparent servitude may be acquired by enjoyment for ten years. 
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(2) 	 A servitude is apparent where its existence is evidenced by some ap­
parent sign. 

Art. I367. - 2. Non-apparent serviwde. 

A servitude which is not apparent may not be acquired by prescription. 

Art. I368. - 3. Effect on. third parties. 

(I) 	Whosoever has acquired an apparent servitude by prescription may 
require that the existence of the servitude be evidenced by an in­
strument specifying the extent of the servitude .and that such servi­
tude be entered in the register of immovables. 

(2) 	A servitude acquired by prescription shall not affect third parties 
unless it has been entered in the register of immovables. 

Art. I369. - Licence. 

(I) 	A licence to me a land in a particular manner shall not be deemed to 

be a servitude for the benefit of the person to whom such licence 
wae given. 

(2) The person who has given such licence may revoke it at any time. 

Art. I370. - Extent of servitude. 

(I) 	The rights and obligations created by a servitude shall be ae epeci· 
fied in the entry of such servitude in the register of immovables. 

(2) 	Within the limits specified in sub-art. (I), the extent of a servitude 
may be ascertained having regard to the manner in which the servi· 
tude was created or peacefully enjoyed in good faith for a long period 
of time. 

(3) 	In cases of doubt, the rights and obligations created by a servitude 
shall he governed by the provisions of the following Articles. 

Art. I371. - Rights of way and rural servitudes. 

(1) 	 Rights of way such as the right to traverse a parcel of land on foot, 
with animals, during the dead season, across fields or out of a 
wood shall he of such extent as is recognized by local custom. 

(2) 	 Rights of pasture, wood-cutting, watering animals, irrigation and 
other rural servitudes shall have the same extent. 

Art. 1372. - Means necessary for the enjoyment of seroitude. 

(1) 	 The existence of a servitude shall entail the existence of the means 
necessary for the enjoyment of such servitude. 

(2) 	 Whosoever benefits by a right to draw water from a well ehall enjoy 
a right of way to such well. 

15* 
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Art. 1373. - Neceuary work$. - 1. Principle. 

(I) 	The dominant owner may take any steps and construct any works 
necesaary for the enjoyment and preservation of the servitude. 

(2) 	Unless otherwise provided i~ the instrument creating the servitude, 
such works shall be constructed at the expense of the dominant owner. 

Art. 1374. - 2. SUTTender of servient tenement. 

Where works as defined in Art. 1373 are under the instrument creating the 
servitude to he done at the expense of the servient owner, the latter may 
relieve hi~H of such obligation by surrendering to the dominant owner 
the whole iservient tenement or such part thereof as is necessary for the 
enjoyment of the servitude. 

Art. 1375.- Duties of domintJN owner. 

(1) 	The dominant owner shall exercise his rights so as to cause minimum 
inconvenience to the servient owner. 

(2) 	He shall exereise his rights in accordance with the instrument creal· 
ing the servitude and may not make on the dominant or servient 
tenement any alteration which would increase the burden of the ser­

vitude. 

Art. 1376. - New· needs of dominant tenement. 

New needs occurring for the dominant tenement shall not increase the 
burden of the servitude. 

Art. 1377. - Division of domintJN tenement. 

(1) 	Where the dominant tenement is divided, the servitude shall be 
maintained for the benefit of the owner of each new parcel hut the 
burden of the servitude may not be increased in consequence thereof. 

(2) 	For instance, all the dominant owners who benefit by a right of way 
shall traverse the &6vient tenement at the same place. 

(3) 	Where the servitude benefits one parcel only, the servient owner 
may require that the corresponding entry be ltrllck off the register 
of immovable as regards the other parcels. 

Art. 1378. - Division of servient tenement. 
(1) 	Where the servient tenement is divided, the servitude shall remain 

annexed to each new parcel of land. 

(2) 	Where the servitude can materially not he exercised on a parcel, the 
owner thereof may require that it be struck off the register f!f im· 
mOYahles as regards his parcel of land. 
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Art. 1379. - Duties of .uviem oacmer. 
The eerrient owuer may do nothing to reduce or impair the 111e of the 
eerrieat tenement. 

Art. 1380.- Clatm&ins extent of .uvitude. 
Where a eerritude is exercised on a part only of the Ferrie •l tenement. 
the eerrient owner may, in appropriate ,cases and provided he pays all 
the expensea thereby occasioned, require that the servitude be exer­
ciaed on such other part of the servient UiDement u will be equally con­
Yenient to the dominant owner. 

Art. 1381. - E~hment of servitude. 

(1) A 	eerritude entered in the rqiater of immovables shall be extin­
guished where the entry is canceyed. 

(2) 	An application for the cancellation of the entry may be made where 
the dominmt owner has expft!IIS}y releued the t~ervitude and such 
release is erideaced by writiq. 

(3) 	Such an application may also be made in respect o! an apparent 
servitude where the apparent signa which evidenced ita existence have 
disappeared or it hu not been exercised for ten yean. 

Art. 1382. - Plll'fial ~kment. 

A eerritude may be extinguished by prescription in the eame manner u 
it wu created. 

Art. 1383. - Redeelflins .uvitrule. - 1. Wken possible. 

A serritude may be redeemed where: 

(a) 	it is 0011trary to the interests of the national economy or some other 
public interest; or 

(b) 	the benefits it entaila for the dominant tenement are out of pro­
portion with the incoavenience or damage it occasioos to the servient 
tenement. 

A.d. 1384. - 2. How dome. 
(1) 	Failing agreement between the partiee, the redeeming of a servitude 

ahall be ordered by the court 011 the application of the terrient owner. 

(2) 	The court ehall fix the amount of COm.peDBation (if any) due. 

(3) 	In fixing such amount, the court shall have regard to all the eircum­
ltance. of the cue, in particular the date on which the servitude was 
created and the change which the 'lei'Vitude oc:cuioaa to the nlue of 
the dominant and servient tenements. 
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Art. 1385. ~ Provision excluding redemption. 

The parties may, in the instrument creating a servitude or in a subsequent 
instrument, exclude for a period not exceeding ten years the right to apply 
to the court for the redemption of such servitude. 

Chapter 4. Right of recovery 
Art. ]386. ~ Definition. 

The right of recovery is the right of a person to recover against payment 
a particular thing given to a third party in ownership or usufruct. 

Art. 1387. ~ No right arising from usage. 

No right of recovery shall arise from mere usage even though immemorial. 

Art. 1388. ~ Right of recovery of }oint owners. 

(1) 	The joint owners shall have a legal right of recovery where a share 
in the thing jointly owned is disposed of. 

(2) 	 The joint owners shall exercise their right of recovery concurrently, 
in proportion to their share in the thing jointly owned. 

(3) 	Where one or more of them waive their right of ~covery, &llch right 
may be fully exercised by the other Joint owners. 

Art. 1389. ~ Right of recovery of parents. ~ 1. Principle. 

The relatives by consanguinity of a person who alienates a land shall hATe 
a legal right of recovery. 

Art. 	1390. - 2. Origin of land. 

(1) 	A person may not exercise his right of recovery unless he was a rela· 
tive in the paternal line of the person from whose succession he who 
alienates the land received it, where such land comes from the pa· 
ternal line. 

(2) 	A person may not exercise his right of recovery unless he was a rela­
tive in the maternal line of the person from whose succession he who 
alienates the land received it, where such land comes from the mater· 
nalline. 

Art. 	1391. - 3. Order to be followed. 

The right of recovery of the parents shall be exercised in the order in 
which such persons are called to an intestate succession (Art. 842-851). 

Art. 1392. - 4. Priority given to certain persons. 

Within the limits laid down in Art. 1390 and 1391, the right of recovery 
shall he exercised first by those relatives of the person alienating the land 
who live on such land or participate by their personal work in its exploita· 
tion. 
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Art. 	1393. - More than one beneficiary. 

(1) 	 Where several persons of the same order may exercise a right of re­
covery, such persons shall exercise their right together and shall jointly 
own the land in which they shall have equal shares. 

(2) 	 The share of those who have failed to exercise their right shall accrue 
to the others. 

Art. 	1394. - Classification oj rights of recovery. 

The rights of recovery provided by law shall he exercised in the following 
order: > 

(a) 	 hy the joint owners; 
(b) by the parents. 

Art. 1395. - Right of recovery may not be exercised against certain per•ons. 

A person may not exercise his right of recovery against.another person who 
benefits by a right of recovery, even though inferior in order under 
Art. 1394.. 

Art. 1396. - Right of recovery may not be exercised in certain cases. 

The parents may not exercise their right of recovery under the preceding 
Articles where the land alienated is situate in a town-planning area or the 
immovable alienated consists mainly of a dwelling-house or some other 

building. 

Art. 1397. - Right rwt transmis&ible. 

(1) 	 All the rights of recovery provided hy law shall he personal to him 
who benefits thereby under the law. 

(2) 	 Rights of recovery are inalienable. 
(3) 	They may not he exercised by the creditors of the heneficiariee. 

Art. 	1398. - Ca.se& where right of recovery may be exerci&ed. 

The beneficiary of a right of recovery may exercise it where: 
(l) 	the owner or usufructuary of a thing alienates his ownership or usu­

fruct for consideration; or 
(2) the thing is seized at the request of a creditor of the owner. 

Art. 1399. - Expropriation. 

The beneficiary of a right of recovery may not exercise it where the im­
movable is expropriated by the public authorities. 

Art. 1400. - Time for exercising right. - l. Notice of transfer. 

Whosoever intends to exercise his right of recovery shall, under pain of 
losing his right, declare his intention within two months from having been 
informed that the ownership or usufruct of the thing has been transferred 
to a new owner or usufructuary. 
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Art. 1401. - 2. Failure to give notice. 

(l) 	Where the beneficiary, if a joint owner, has not been informed of 
the transfer, he shall declare his intention to exercise his right within 
one month from the day when he knew of the transfer. 

(2) 	The parents shall in the same circumstances declare their intention 
within six months from the day when the new owner or usufructuary 
took possession of the immovable. 

Art. 1402. - Declaration to whom made. 

Whosoever intends to exercise his right of recovery shall give notice to the 
new owner or usufructuary thereof within the periods of time laid down 
in Art. 1400 and 1401. 

-~ 1403. - Duty to produce securities. 

hy declaration by the beneficiary that he intends to exercise his right 
shall be of no effect unless it he accompanied by securities which are suf· 
ficient in the opinion of the court to guarantee payment of the price. 

Art. 1404. - Effect of declaration. 

(l) 	Where the beneficiary of a right of recovery has declared his intention 
to exercise his right, such declaration shall only affect the beneficiary. 

(2) 	Any euch declaration made by a relative of the former owner acting 
in euch capacity shall affect all the relatives of the same order who 
may decide to associate themselves with such declaration. 

(3) 	A decision under sub-art. (2) shall be of no effect unless it is made 
within eix month• from the declaration and accompanied by suffi. 
cient eecurities to guarantee that the penon having made the declara· 
tion ehall pay the price. 

Art. 1405. - Effect of recovery. 

(1) 	Where the beneficiary of a right of recovery has declared in the 
manner provided by the preceding Articles his intention to exercise 
hie right, the owner &hall tranefer his rights on the immovable to such 
beneficiary. 

(2) 	Be ehall do 10 as soon as the payments due to him have been made. 

Art. 1406. - Ri&ht of owner. - 1. Payment of price. 
(l) 	The owner &hall be refunded with the price he paid for the thing. 
(2) 	He may not prove that the price shown in the contract is less than 

what be ac:tually paid. 
(3) 	The beneficiary may prove by all means that the price shown in the 

CODtrac:t is higher than the price actually paid. 
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Art. 	1407. - 2. Value of immotHJble. 

(1) 	Where an immovable baa been acquired gratuitously, the owner 
thereof shall he entitled to an amount of compensation equal to the 
value of the rights of which he is deprived. 

(2) 	Failing agreement between the parties, such amount shall he fixed in 
accordance with the provisiOD& of Art. 1472-1477. 

Art. 1408. - 3. Acceuorie&. 

(1) 	The OWPer ahall he refunded with the expeuaea he made at the time 
of acquisition and which arise from the making of the tranafa- deed 
and tranafa- chupa. 

(2) Legal intel"elt on the price and expenaea shall run in his favour &om 
the. day such price baa been paid and expeaaea made UDtil he is re­
funded therewith. 

(3) 	The penon exercising his right of recovery may relieve himaelf ol the 
duty to pay interest by aurrenderiug to the forma- owna- the fruita 
which the immovable produce& during one year from the oew OWDel' 

havin& taken poaaeaaioa thenol. 

Art. 	1409.- 4. E.¥penaes. 
The provisiOD& of the Chaptel" of this Code ~ling to "Ualawful eurieh· 
meat" shall apply aa regards the expeaaea made by the OWDel" on the im­
movable and the deterioratiooa occaaioued to the immovable when it wa 
in the poaeeaaion of the owner (Art. 2162-2178). 

Chapter 5. Restrictions on the riqht to dispose of certain thlnCJB 

Section 1. Contractual rights of purchase or pre-emption 
Art. 14IO. - Definition. 

(I) 	A promise of sale is an agreement whereby the owner of a thine under­
takes to eell such thing to a specified pei"80D, should such penoa wiah 
to buy it. 

(2) 	A right of pre-emption is a right deriving from an apeement whereby 
the owner of a thing undertakes to eell such thing in prd'erenee to a 
specified person, should the owner decide to aell it. 

Art. 	1411. - Scope of this CluJpter. ; 

(I) 	An agreement for a promise of sale or right of pre-emption ahall not 

CODititute a restriction on ownenhip under this ·Section DOl" shall it 
give rise to a right in ftJJD unlesa it relates to an immovable 01" a spe­
cific chatteL 
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(2) 	 The rights in obligations which it creates for the parties shall be aa 
provided by Books IV and V of this Code. 

(3) 	 The provisions of the followibg Articles shall only apply to rights in 
rem created by such agreement. 

Art. 1412. - ConditioM for validity. 

An agreement under this Se~ion shall be of no effect unless it is made 
in writing and specifies the time within which and price for which the 
person in whose favour the agreement is made may require its performance. 

Art. 1413. - Maximum time limit. 

(1) 	No agreement under this Section shall be effective for more than ten 
yeare. 

(2) 	Where the period fixed in the agreement is longer than ten years, it 
shall be reduced to ten years. 

Art. 14i14. - Expropriation. 

The beneficiary of a right of recovery may not exercise his right with re­
gard to immovable property which is expropriated. 

Art. 1415. - Right rwt trammusible. 

(1) 	Unless otherwise agreed, rights granted by agreements under this 
Section shall attach solely to the person in whose favour the agreement 
wumade.. 

(2) 	 Such rights may not be alienated by such person nor shall they pass to 
hie heire. 

(3) 	The crediton of such person may ,not exercise his rights in his stead. 

Art. 1416. - Promue of aale. - 1. Creation of rights in rem. 

(1) 	Whosoever has promised to sell a thing to another may not alienate 
such thing nor charge it with a right in rem for so long as the promise 
is effective. 

(2f.Notwithstanding 	the provisions of sub-art. (I), the thing may be 
pledged or mortgaged but for an amount not exceeding the price fixed 
in the agreement whereby the promise was made. 

Art. 1417. - 2. Attachment of thing. 

(1) 	Where the thing to which the promise rela~,~is attached, the owner 
shall give notice thereof to the person in whose favour the promise 
wumade. 

(2) 	 Such person shall lose his right if he fails to exercise it prior to the 
thing being sold by auction. 
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Art. 1418. - Right of pre-emption.- l. Creation of rights in rem. 

(1) 	Unless otherwise agreed, whosoever has granted a right of pre-emption 
on a thing may create rights in rem on such thing. 

(2) 	 Where he intends to sell the thing, he shall inform the beneficiary of 
the right of pre-emption of all the charges existing on such thing. 

(3) 	Where the thing is attached, the owner shall give notice thereof to the 
beneficiary of the right of pre-emption. 

Art. 1419. - 2. Time for exercising right. 

(1) 	 A right of pre-emption shall be exercised within two months from tile 
beneficiary having been informed of the owner's intention to sell. 

(2) 	 The parties may by agreement extend this period to one year. 
(3) 	 Where a period exceeding one year has been agreed, it shall he re­

ditced to one year. 

Art. 1420. - 3. Failure to exercise right. 
(1) 	 The beneficiary shall lose his right where he fails to exercise it within 

the time laid down in Art. 1419. 
(2) 	 The owner may thereupon freely alienate the thing. 
(3) 	He may also retain the ownership thereof. 

Art. 142I. - 4. Attachment. 
(I) 	Where the thing to which the right relates is attached, the beneficiary 

shall lose his right where he fails to exercise it prior to such thing 
being sold by auction. 

(2) 	Any provision to the contrary shall he of no effect. 

Art. 1422. - Effect on third parties. - I. Conditions. 

Agreements under this Section which relate to registered immovables shall 
not affect third parties unless they have been entered in the register of 
immovables. 

Art. I423. - 2. Other im17W'Vables. 

(I) 	Agreements under this Section which relate to other immovables shall 
not affect third parties unless they have been registered in the registry 
of the court of the place where the immovable is situate. 

(2) 	 Failing registration, such agreements shall only affect such third par· 
ties as knew or should have known them. 

Art. 1424. - 3. M01Jables. 

Agreements under this Section which relate to movables shall only affect 
such third parties as knew or should have known them. 
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Art. 1425. - 4. Right of beneficiary. 

(1) 	 Where an agreement under this Section may he set up against third 
parties, the beneficiary may require any third party who has acquired 
the ownership of an immovable in violation of the righta of the bene­
ficiary to surrender such immovable to him on the conditione laid 
down in the agreement creating the right of pre-emption. 

(2) 	Notwithstanding any agreement to the contrary, the beneficiary shall 
lose hie right where he fails to exercise it within six months from the 
third party having taken poeeeeeion of the immovable. .., 

(3) 	Nothing shall affect the right of such third party to bring an aeti011 
against the penon from whom he ac"quired the immovable. 

Section 2. Provisions prohibiting assignment or 

attachment of certain things 
Art. 1426. - Provisiona relating to corporeal chatteL 

(l) 	Provieione whereby the producer, maker, seller or owner of a corpo­
real chattel limita ita aeeignment or attachment mall affect aueh per­
80D8 only as a~pt them. 

(2) 	They shall not affect third parties unless they are expreeely permitted 
by law. 

Art. 1427. - lmmotiCible. 

The owner of an immovable may not except in the caaee provided by law 
stipnlate that it may not be aeeigned or attached. 

Art. 1428. - Right of perwn a..igning immovable. 

(l) Whosoever aeeigne an immovable may prohibit the penon acquiring it 
from aeeigning such immovable or may enbject any fnrther auignment 
to specific conditio1111. 

(2) 	He may stipnlate that the immovable ehall not be liable to he attached 
in the banda of the penon who acquires it. 

Art. 1429. - lnterpretarion of provi&io111. 

(I) 	Any prohibitive or restrictive provieion as defmed in Art. 1428 shall 
he interpreted in a restrictive manner. 

(2) 	A provieion prohibiting aeeignment shall thlU not he deemed to pr& 
hibit attachment. 

Art. 1430. - Form of prooi&ion. 

A provision prohibiting a&&ignment or attachment shall he of no effect un­
leea it ie made in writing and specifies the duration of the prohibition. 
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Art. I43I. -Maximum period. 

t1J No restrictive or prohibitive provision shall he effective for more than 
twenty years or more than the life of the person who acquUe8 the 
immovable. 

{2) A provision made for more than twenty years shall he effective for 
twenty years only. '"' 

··Tl;. 

(3) 	The periods mentioned in this Article may not he reckoned from a 
day later than that when the ownership of the immovable was trans­
ferred. 

Art. I432. - Effect on third partie.. 

A prohibitive or restrictive provision shall ~affect third parties unless 
it baa been entered in the register of immovables. 

Art. 1433. - Power of the court. - I. Provision prohibitin& attachment. 

Notwithstanding any~provision to the ;contrary, the court may authorise . 
the attachment of an immovable in respect of which a provision prohi· 
biting attachment waa made where: 
(a) 	the creditor applying for attachment requires the payment of alimo· 

Dies due to the owner o£ the immovable or to another person to whom 
the owner is hound hy an obligation of maintenance; or 

(h) 	the claim arises from a criminal offence committed by the owner. 

Art. 1434. - 2. PTOtJision prokibitins aaipmen.t. 

(1) 	The court may authorise the assignment of an immovable in respect 
of whieh a provision prohibiting assignment was made, where it is 
of opinion that the interest of the owner requires that such immovable 
he uaigoed. 

(2) 	 The parties may by express agreement set aside the power vested in 
the eourt. 

(3) 	The court may not grant an authorisation under sub-art. (I) where 
the person who has transferred the ownership of the immovable is 
alive and capable of expressing his will. 

Art. 1435. - Effect of pTOtJision prohibiting attachment. - I. Owner of im· 
1110118bl& 

(I) 	The OWDer of an immovable in respect of which a provision prohi· 
biting attadunent waa JQade may enforce such provision as long aa the 
immovable has not been sold by auction following attachment. 

(2) 	Any anticipated waiving of the right to enforce such provision shall 
he of DO effect. 
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(3) The owner shall he liable for the costs of attachment where he failed 
to inform in due time the creditor of the existence of the provision 
prohibiting attachment. 

Art. I436. - 2. Other persons. 
(I) 	A provision prohibiting attachment may he enforced by the person 

who made this provision or by a third party appointed by such per­
son to ensure compliance with such provision. 

(2) 	Where the owner of the immovable does not propose to enforce this 
provision himself, he shall give notice of the attachment to the per­
eon entitled to enforce it under sub-art. (l). 

(3) 	 Notice shall he given to the same person by the creditor proceeding 
to attachment. 

Art. 1437. - 3. Time for enforcing protJision.. 
ti) 	Where a person who has been informed of the attachment proposes 

to enforce the provision prohibiting attachment, he shall do so under 
pain of losing his right prior to the attached immovable being sold 
by auction. 

(2) 	 Where such person has not been informed of the attachment, he may 
enforce the provision within two years from the sale by auction. 

(3) 	The periods of time laid down in this Article may not be extended 
in the instrument providing for the prohibition of attachment. 

Art. I438. - 4. Duty of purchaser. 
(I) 	Whosoever enforces a provision prohibiting attachment may require 

the person having acquired the immovable at the sale by auction to 

transfer it to him and shall in such case pay the price fixed in the 
instrument providing for prohibition or, where no price bas been 
fixed therein, the price at which the immovable was knocked down 
to the purchaser. 

(2) 	 The provisions of the Chapter of this Code relating to "Unlawful 
enrichment" shall apply as regards the expenses made by the pur· 
chaser on the immovable and the deteriorations occasioned to the 
immovable when it was in the possession of the purchaser (Art. 
2I62-2178). 

Art. I439. - 5. Position of subsequent owner. 
(1) 	 Where the purchaser at the auction sale has assigned the immovable, 

the provision prohibiting attachment may not he enforced against the 
new owne:r unless he is shown to have known of the prohibition or 
he acquired the immovable gratuitously. 

(2) 	Where the provision may he enforced, the new owner ehall he in the 
same position as the purchaser at the auction sale would have been. 
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(3) 	The provision shall lapse where it may not be enforced. 

Art. 1440. - Effect of provision prohibiting assignment. - 1. Who may en­

force it. 
(I) 	The owner who has assigned an immovable in violation of a provision 

prohibiting assignment may not invoke such provision to the de· 
triment of the buyer. 

(2) 	The said provision may only be enforced by the person having sti· 
pulated the prohibition or by a third party appointed by such person 
to ensure compliance with such provision. 

Art. 	1441. - 2. Time limit. 

A provision prohibitin'l' assi!mrnent may not be enforced except within 
two years from the assiP.;Dmoent of the immovable and prior to the expiry 
of the period fixed in Art. 1431. 

Art. 1442. - 3. EnforcPment. 

(1) 	 The person who stipulated the nrohibition or such other nerson as is 
entitled to do so under the instrument providing for {lrohibition may, 
within the period fixed in Art. 1441. exercise a right of pre-emption 
on the immovable on the conditions laid down in the instrument pro­
viding for prohibition. 

(2) 	Nothing shall affect the ril!'ht of the nurchaser to bring; an action 
against the person from whom he bo11!!ht the immovable. 

Art. 	1443. - Tnuts. 

Nothing shall affect those proV1stons in the Title of this Code relating 
to "Bodies corporate and prorertv with a specific destination " which deal 
with trusts (Art. 516-544). 

TITLE IX. COllECTIVE EXPLOITATION OF PB.OPERTY 

Chapter 1. Public domain and expropriation 

Section l. Public domain 
Art. 1444. - Provisions applicable to State property. 

(I) 	Property belonging to the State or other administrative bodies shall 
be subject to the provisions relating to property privately owned. 

(2) 	 Such property shall be subject to the provisions of this Section where 
it forms part of the public domain. 

Art. 	1445. - Public domain. - I. Principle. 

Property belonging to the State or other administrative bodies shall be 
deemed to form part of the public domain where: 
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(a) 	it ia directly placed or left at the disposal of the public; or 
(b) 	it ia destined to a public service and is, by its nature or by reuon 

of adjustments, principally or exclusively adapted to the partieolar 
purpose of the public service concerned. 

Art. 1446.- 2. lmmooable&. 

The following property, if owned by the State or other administrative 
bodies, shall be deemed to form part of the public domain: 

(a) 	roads and streets, canals and railways; and 

(b) 	seashores, port installations and lighthonses; and 

(c) 	buildings specially adapted for public services such as fortificatious 
and churches. 

Art. 1447. - 3. Water. 

(I) 	Waterways, lakes and underground accumulations of water shall be 
deemed to form part of the public domain. 

(2) 	The ownership and use of water shall be governed by the provisions 
of Art. 1228-1256 of this Code. 

It 

Art. 1448. - 4. Movable&. 
Movables which are placed at the disposal of the public by a public ser­
vice or entrusted to the custody of a public service mall be deemed to 
form part of the public domain. 

Art. I449. -Limits of public domain. 

(I) 	The competent authorities shall fix the natural limits of waterways 
and seashores. 

(2) 	Third parties injured hy a decision fixing such limits may be granted 
compensation in accordance with the e~sions relating to expropria­
tion, where the court is of opinion that ~e decision of the authorities 
is not justified. 

(-3) 	 The court may not revoke such decision. 

Art. 'i450. - Expropriation and alignment. 

(I) 	The competent authorities may, by way of expropriation proceedings, 
obtain the land necessary for the creation of roads or streets. u 

(2) 	Such authorities may, by way of alignment proceedings, widen or 
straighten existing roads or streets. '" 

Art. I45I. - Alignment. - I. Unbuilt land. 

Where an alignment plan shows that unhuilt land is within public ways, 
such land shall forthwith be incorporated to such public ways. 
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Art. 1452.- 2. Built lmul. 

(I) 	Where an alignment plan shows that built land is within public ways, 
such land shall be charged with a servitude to draw back. 

(2) 	The owner of such land may not do any work for the purpose of 
consolidating any building on such land. 

Art. I453. -- 3. Compen!ation. 

The provisions of Art. I470-I477 of this Code shall apply as regards com­
peaaation due to persons whose rights are taken away or restricted under 
Art. I45I or I452. 

Alt. I454. - Public domtJin inalienable. 

Property forming part of the public domain may not be alienated nnleu 
it has been declared no longer to form part of the public domain. 

Alt. 1455. - Poaeuion in good faith and wucaption. 

Property forming .,art of the public domain may not be acquired by poe­
llelllion in good faith or nsncaption. ''" 

Art. 1456. -- co-sion. 
Property forming part of the public domain may be given in concession 
to private persons, provided that no such concession may have the effect 
of modifying the purpose of such property. 

Art. 1457. - O~pation of public domtJin. 

(I) 	No property forming part of the public domain may be occupied by a 
private penon except with the authorisation of the competent autho­
ritiee. 

(2) 	Such authorisation shall 11pecify whether the person concerned may 
eonatruct W.Orka on the property and the nature of such works. 

(S) 	The authorisation shall 11pecify the time for which it is granted and 
the dues (if any) to be charged. 

.,
Alt. 1458. - Failure to discharge obligations. 

A concession granted under Art. 1456 or authori11ation given under Art. 
1457 may be revoked at any time where the beneficiary fails to discharge 
his ohligatiODL 

Art. 1459. - Right of competent authoritie!. 

(I) 	Notwithstanding any agreement to the contrary, the competent autho­
rities may at any time order the destruction of any work or the CCI!· 

sation of any activity which impairs the existence or purpose of 
the property forming part of the public domain. 
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(2) 	 Any concession granted or authorisation given may in such case be 
revoked. 

(3) 	Nothing shall affect the right of the person to whom such conceuion 
or auihorisation was granted to claim compensation in accordance 
with the provisions of the Title of this Code relating to "Admini­
strative contracts". 

Section 2. Expropriation 

Art. I460. - Definition. 

Expropriation proceedings are proceedings whereby the competent autho­
rities compel an owner to surrender the ownership of an immovable re­
quired by such authorities for public parpoees. 

Art. I46l. - Other purposes of expropriation. 

(I) 	Expropriation proceedings may be used for acquiring or extinguishing 
a right of usufruct, a servitude or other rights in rem on aD immo­
vable. 

(2) 	 Such proceedings may he used for terminating prior to the agreed 
term a contract of lease relating to an immovable the property of the 
public authorities. 

Art. I462. - Concession. 

Persons who have been granted concessions of whatever nature by the 
competent authorities may not use expropriation proceedings OD!ess they 
are entitled to do so under the concession. 

Art. I463. - Declaration of public utility. 

The project which renders expropriation necessary shall flnt be declared 
to serve the public interest by the competent authorities and a notice to 
this effect shall be published in accordance with Art. 44 or the Consti­
tution. 

Art. I464. - Concept of public utility. 

(I) 	Expropriation proceedings may not be used for the purpose aolely 
of obtaining financial benefits. 

(2) 	They may he used to enable the public to benefit by the increue in 
the value of land arising from works done in the public interest. 

Art. I465. -Inquiry. 

(I) 	Where a public inquiry appears to be necessary, the declaration of 
public utility shall not be made until the public interest has been 
consulted. 
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(2) 	 Any interested party may, in the course of such inquiry, exprees hia 
views or criticise the contemplated project. 

(3) The competent authorities shall fix in accordance with regulations 
the manner and time of such inquiry. 

Art. 1466. - Determining land subject to expropriation. 

( l) Where it has been declared that a project serves the public interest, 
the competent authorities shall determine which immovables require 
to he expropriated to enable the carrying out of the project. 

(2) 	 The owners, hare owners and usufructuaries shall be personally 
notified of the contemplated expropriation. 

(3) 	 They shall he required to express within a reasonable time fixed by 
the authorities their views on the necessity of such expropriation. 

Art. 1467. - Expropriation order. 

(l) 	Immovables shall he expropriated upon expropriation orders being 
made. 

(2) Such orders shall transfer to the competent authorities the ownership 
of the immovable concerned free of any encumbrance. 

(3) 	 Nothing shall affect the claims of third parties against the competent 
authorities or on the compensation due by such authorities to the 
owner of an expropriated immovable. 

Art. 1468. - Service of order. 

(l) 	An expropriation order shall he served on the owner concerned and 
on any person whose rights on the expropriated immovable have 
been entered in the register of immovables .. 

(2) 	 It shall he served on any person whom the owner designates to the 
competent authorities as having a right on the immovable. 

Art. 1469. - Partial expropriation. 

(I) 	Where part of a building is expropriated, the owner may demand 
that the whole building be expropriated. 

(2) 	 Where part of a land is expropriated, the owner may demand that 
the whole land be expropriated where partial expropriation renden 
useless that part of the land which is not expropriated. 

(3) 	 The provisions of this Article shall apply as regards their respective 
rights to the bare owner and usufructuary of an expropriated im­
movable. 

16 * 
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Art. 1470. - Fixing 41JWURC of compenaation. 
The owner, bare owner and usufructuary of an expropriated immovable 
and any penon who benefits by a servitude ~n such immovable shall, 
within one month from having been served with the expropriation order, 
inform the competent authorities of the amount of compensation they 

claim. 

Art. 1471.- Objecrion. eo paymem of comperuation..', 

Any interested party may, within the period mentioned in Art. 1470, in· 
form the competent authorities that he objects to the compensation being 
fixed bel~ a specified amount or paid in fraud of hie rights. 

Art. 1472. - Dupute on 4lJWunC of comperuaeion. 

Where the competent authorities do not accept the amount of compenaa· 
tion claimed by an interested party, such amount shall be fixed by an 
arbitration appraisement committee. 

Art. 1473. - Arbitraeion apprai&emem comminee. 

(1) 	The arbitration appraisement committee shall comprise such mem­
bers, conduct their proceedings and make their award 88 prescribed. 

(2) 	 It shall have 88 its sole duty to fix the amount of compensation to 

be paid by the competent authorities. 
(3) 	It shall not decide on any dispute regarding the rights giving rise 

to compensation. 

Art. 1474. - Amoune of comperuation. - 1. Principle. 

(1) 	The amount of compensation or the value of the land that may be 
given to replace the expropriated land shall be equal to the amount 
of the actual damage caused by expropriation. 

(2) 	The amount of damage shall be that which is asaessed by the com· 
mittee on the day when it makes its decision. 

Art. 1475. - 2. Elemenu to be eaken imo accoune. 

(1) 	In making its decision, the committee shall take into account any 
statement which the parties concerned may have previously made 
regarding the value of the property or rights expropriated. 

(2) 	 It shall take into account the increase of value arising from the 
construction of public works. 

Art. 1476. - 3. Elemems noe to be taken into accoune. 

(1) 	The committee shall not take into account any building or improve­
ment made after the service of the expropriation order for the pur­
pose of obtaining a greater amount of compt>naation. 
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(2) 	It mall not take into accoUDt any speculative increase of value aris­
ing from the announcement that public works are to be CODBtrueted. 

Art. 1477. - Appeal. 
(1) 	An appeal shall lie to the court from the decisiona of the committee. 

(2) 	Such appeal shall be made within three months from the decision of 
the committee having been served on the interested party. 

Art. 1478. - Taking possession of immovable. 

(1) 	The competent authorities may uot take possession of an expropriated / 
immovable until they have paid the amount of compensation fixed. 

(2) 	Where the owner appeals against the amount fixed by the committee. 
the eompetent authorities may take possession of the immovable after 
having paid such amount to the owner. Any additional sum shall be 
paid where the court so orders. The court may in no case reduce 
such amount. 

(3) 	 Where compensation is paid by way of land given to the owner in 
substitution for the expropriated land, such land shall be handed to 
the owner upon the committee having made its decision. The owner 
may receive additional compensation in cash where the court so 
orders. 

(4) 	Where the competent authorities appeal against the amount f"IXed by 
the committee, the expropriation order may not be executed until 
the court makes its decision. The "Owner shall be reinstated in hia 
rights and need not comply with the expropriation order where the 
amount of compensation is not finally fixed by the court within one 
year from the appeal having been made. 

(5) 	Where the amount of compensation is in dispute or an objection is 
made to its payment,· the competent authorities may take possession 
of the immovable after having deposited the amount to which the 
dispute or objection relates. 

Art. 1479. - Increa&e of compensation by the court. 

(I) 	Where in the circumstances defined in Art. 1478 (2) the court in­
CRases the amount of compensation, such increase shall be paid to 
Ute owner withia Olle month from the judgment having become final 

(%) 	 So ahall any additional compensation granted to the owner who was 
given lalld in substitution for the expropriated land. 

Art. 1480. - CoJUlitional expropriation. 

(1) 	 The competent authorities may inform all interested parties where a 
oonditional decision to expropriate is made for the purpose of asses­
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sing the expenses which the carrying out of the project would entail. 
(2) 	The provisions of the preceding Articles shall in such case apply 

prior to an expropriation order being made. 

Art. 1481. - Liability. - 1. Threat of expropriation. 

No person may require to be indemnified by the competent authorities 
for any damage that may have been caused to him by a threat of expro­
priation. 

Art. 1482. - 2. Appraisement expenses. 

(1) Expenses arising from the fixing of the compensation shall be borne 
by the competent authorities where the amount claimed by the in­
terested party and not accepted by the authorities is ultimately found 
justified. 

(2) 	Such expenses shall be borne·by the interested party who has claimed 
an amount ultimately found excessive to the extent of such excess. 

Art. 1483. - Abandoning project. - 1. Principle. 

Where the project in view of which expropriation was ordered is aban­
doned, the former owners shall have a right of pre· emption on their for· 
mer property. 

Art. 1484. - 2. Right of pre· emption. 

(1) 	 The right of pre· emption referred to in Art. 1483, even in the absence 
of registration, shall be effective with regard to third parties. for a 
period of one year from the competent authorities reselling the im­
movable or granting to a third party on the immovable a right in· 
compatible with the carrying out of the project. 

(2) 	 The conditions and effects of such right shall be as provided by 
Art. 1410-1425 of this Code. 

(3) 	 Whosoever exercises his right of pre· emption shall have to pay as a 
price the amount he received in compensation for expropriation. 

Art. 1485. - Indirect expropriation. - I. Principle. 

The competent authorities may, without using expropriation proceedings, 
construct works or set up permanent installations on land privately owned, 
where such works or installations do not seriously impair the rights of 
the owner or notably reduce the value of the immovable. 

Art. 1486. - 2. Application. 

The following works may be carried out by way of indirect expropriation: 
(a) 	 works executed within less than one month which do not impair the 

normal exploitation of the immovable; and 
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(b) installation of underground pipes, aerial linee, poles or pylons. 

Art. 1487. - 3. Restriction. 

Indirect expropriation may never have the effet of impairing rights on 
dwelling-ho118e8. 

Art. 1488. - 4.. Compenaation. 

(1) 	 In cases of indirect expropriation, the owner may claim compensa­
tion for the damage caused by the works and installations done on 
his land. 

(2) 	Failing agreement with the competent authorities, a claim for com­
pensation shall be barred if it is not made within three years from 
the work having been done. 

Chapter 2. Agricultural communities 

Art. 1489. - Principle. 
Land owned by an agricultural community such u a village or tribe shall 
be exploited collectively whenever such mode of exploitation conforms 
to the tradition and custom of the community concerned. 

Art. 1490. - Codification of cwtom. 
The Ministry of Interior shall take steps to ensure that every community 
draws up a charter detailing the custom of such community and, where 
appropriate, the supplementary provisions to give effect thereto. 

Art. 1491. - Cor&tent$ of charter. 

The charter ahall specify in particular: 
(a) 	the persons or families composing the community; and 
(b) 	the land to which the rights of the community extend; and 
(c) 	 the manner in which the community is administered and its autho­

rised representative; and 
(d) 	the manner in which the land or other resources of the community 

are allotted and exploited; and 
(e) 	 the conditions on which the charter may be amended. 

Art. 1492. - Diacrimiliatiom prohibited. 

Any provision or custom creating between the members of a community 
discriminations based on race, religion or social condition shall. 4e of no 
effect. 

Art. 1493. - Land inalieruJble. 

(1) 	Land owned by an agricultural community may not he acquired by 
usucaption. 
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(2) 	 Notwithstanding any custom to the contrary, a community may not 
alienate or mortgage its land nor charge it with an antichresis except 
with the written permission of the Ministry of Interior. 

Art. 1494. - Duties and representation of the community. 

(1) 	The community may enter into agreements through its authorised 
representative. 

(2) 	It may in the same manner sue or he sued. 

(3) 	The provisions of the Title of this Code relating to "Extra-contrac­
tual liability and Unlawful enrichment" (Art. 2027-2178) shall apply 
to agricultural communities on the same conditions as they apply 
to associations. 

Art. 1495. - Rights of creditors. 

(1) 	The creditors of the community may attach such movables belonging 
to the community as are not necessary for the exploitation of the land 
or the maintenance of the members of the community. 

(2) 	They may not attach other property except with the written permis­
sion of the Ministry of Interior. 

Art. 1496. - Exploitation of land. - l. Principle. 

The mode of exploitation of land owned hy a community shall he pre­
scribed hy the charter or, failing such, hy custom. 

Art. 1497. - 2. Modalities. 

(1) 	There shall he specified whether the land may he divided into plots 
allotted for the exclusive use of the members of the community or 
whether the land shall he exploited collectively. 

(2) 	 There shall he specified the respective rights of the community and 
the members thereof on the land owned hy the community. 

(3) There shall he specified the time when and conditions on which a 
decision allotting parcels of land to members may he revised. 

Art. 1498. - Revision of custom. 

(1) 	The Ministry of Interior shall, as circumstances shall permit, en­
courage the revision of the custom of communities, so as to ensure 
the economic progress of such communities and the implementation 
oio-the principles of justice and morality enshrined in the Ethiopian 
Constitution. 

(2) 	 Any custom or provision whereby the custom or some usages of the 
community may not be revised or may he revised on unreasonable 
conditions only shall he of no effect. 
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Art. 1499.- Appeal. 

.Auy interested party or the public proeecutor may appeal to the eomt 
agaiuat any deciaion taken by a COIDJDUDity where mch decision: 
(I) 	ia contrary to the proviaioaa of~ the EthiopiaD Coaatitution, the 

mandatory proriaiona of this Code or other EthiopiaD Jawa; or 

(2) baa been taken by the authorised repreeentatives of the eommunity in 
excess of their powers or in violation of fund•ment'll ralea of pro-. 
cedure or j118tice. 

Art. 1500. - Public order. 
Ally cW!tom or provision excluding the ript of appeal referred to in 
Art. 1499 or subjecting the exercise of meh risht to aureuonable condi· 
lions shall he of no effect. 

Chapter 3. Official a:saociatious of lcmd~ 

Section 1. Formation of association 
Art. 1501. - Areas of impruuemen.t. 

Where considerable works are to he done in a given area in consequence 
of which the value of the parcels of land situate within such area will 
be altered. such area may he declared to he an improvement area by Jm. 
perial Decree and the land~en within the area may by the same Decree 
he constituted into an official association of landowners. 

Art. 1502. - Formation by owners. 

The owners of land" within a given area may of their own motion con­
stitute themselves into an aseociation of landowners for the parpoee of 
exploiting such area collectively or doing within such area collective worb 
for its improvement. 

Art. 1503. - Application for approtJGI.• 

.Au association of landowners which COD&iats of not less than one half of 
the owners holding not leu than one half of the land eituate in the area 
concerned may require the Ministry of Apiculture to approve it and to 
grant it the character of an official aseociation. 

Art. 1504.- Inquiry. 

The Ministry of Agriculture· shall consult with .U the landOWDen con­
cerned with a view to establishing whether the economic and IOCial ad­
vantages which an association ia ~ to produce are such u to jaatify 
any modification of rights of owuenhip which . its activities may reader 
neceuary. 
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Art. 1505. - Drafr charter. 

(1) 	Where the inquiry reeulta in concluaiona favourable to the granting 
of oHicial approval, the Ministry of Agriculture shall draw up a pre­
limioary draft of the charter. 

(2) 	All interested parties ahall be invited to make obeervationa on such 
draft. 

(3) 	The fiDal draft shall be drawn up by the .Ministry of Agriculture 
within six months from the preliminary draft having been drawn to 
the notice of the landowners concerned. 

Art. 1506. - Granem., of approt1al. 

Approval of official ueociationa shall be granted by a notice published 
in the Negarit Gazeta by the Ministry of Agriculture. 

Art. 1507. - Contents of Decree or notice. 

(1) 	A Decree under Art. 1501 or a notice under Art. 1506 shall specify in 
a preciae manner the area. within which the ueooiatiOD shall carry 
out ita activities. 

(2) 	It shall contain approval of the charter of the ueociation. 

Art. 1508. - Control of tJUOCiationa. 

Official 8110Ciatioaa of landowner& shall carry out their ac:tivitiee. under 
the control ol the authorities of the province in Which the land or the 
majority of land comprised in the area specified in the Decree or notice 
is tituate. 

Section 2. Functioning of association 
Art. 1509. - Meenn.p of auocialion. - I. Principle. 

(1) All the owner& of land situate within the area specified in the Decree 
or notice ahall 811 of right be members of the official 81180ciatiou. 

(2) 	They shall form the general meeting of the 81180ciation. 

Art. 1510. - 2. Meefin,p. 

(1) 	The paenl meetinc of the 811MNl.iati011 shall meet eqry year at such 
time and place 811 are fixed by the charter. 

(2) 	Uther meetinp may be convened from time to ~ by the managers 
for urpmt busineas or where one fifth of the -members of the 88110­

eiatiae. 80 nquire. 

Art. 1511. - S. Decilioru. 

Decilioaa shall be ~ at meetinp by a majority vote of the mem· 
'ben who are preseat or represented. 
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Art. 1512. -Managers. 

( I) The meeting shall appoint and dismiss the managers of the associa­
tion and supervise their activities. 

(2) 	Those provisions in the Title of this Code relating to "Bodies Cor­
porate and property with a specific destination" which apply to the 
directors of ordinary associations (Art. 426-428) shall apply to the 
managers of an association of landowners. 

(3) The provisions of the same Title which relate to the powers and 
liability of the directors of ordinary associations (Art. 429-435) shall 
apply to the powers and liability of the managers of an association 
of landowners. 

Art. 1513. - Amendment of charter. 

(1) 	Only such provisions in the charter which the charter itself declares 
to he capable of modification may he amended by the meeting. 

(2) 	 No other provision in the charter may he amended except with the 
written permission of the Ministry of Interior. 

Art. 1514. - Appeal against decisions of meeting. 

(1) 	Notwithstanding any provision to the contrary, any member of the 
association may appeal to the court against any decision taken at a 
meeting where such decision is contrary to the law or the charter 
and he has not agreed to such decision. 

(2) 	The right of appeal shall he barred if not exercised within six months 
from the member having known of the decision and in any case 
within two years from such decision having been executed. 

(3) 	The court may stay the execution of the decision pending appeal. 

Art. 1515. - Duties and representation of the association. 

(1) 	The association may enter into agreements through its representa· 
tivea. 

(2) 	 It may in the same manner sue or he sued. 

(3) 	The provisions of the Title of this Code relating to "Extra-contrac· 
tual Liability and Unlawful Enrichment" (Art. 2027-2178) shall apply 
to a88ociations of landowners as they apply to ordinary associations. 

Art. 1516. - Ownership of land. 

The charter shall specify whether the members of the association shall 
retain the ownership of their land or whether such ownership shall pa!s 
to the 111!80Ciation. 
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Paragraph 1. Where private ownership is maintained 

Art. 15I7. - Principle. 

(I) 	Unless the charter provides to the contrary, the members of the 
association shall retain the ownership of their land. 

(2) 	They shall exercise their rights in ownership subject to the provi. 
sions of the following Articles. 

Art. 	I5I8. - Restrictions on rights in ownership. 

The association may restrict the rights of the owners of land situate 
within the area to the extent necessary for the collective exploitation of 
the area or for the doing of works authorised by the notice published 
in accordance with Art. I506. 

Art. I5I9. - Compensation. 

The owner whose rights are restricted under Art. I5I8 or whose land is 
charged with a servitude shall be entitled to compensation. 

Art. 	1520. - Amount of compensation. 

(I) 	The association shall be liable for the payment of the compensation 
provided by Art. 1519. 

(2) 	The amount of such compensation shall be fixed by the meeting of 
the a88ociation. 

(3) 	 The owner concerned may appeal to the court against the amount 
thus fixed within three months from having been informed of the 
decision of the meeting. 

Art. 	I52l. - Surrender of land. 

(I) 	An owner may relieve himself of the obligation to pay such contri­
butions as may be required from him by the a88ociation by surren­
dering his land to the association or such other person ·as may be 
designated by the association. 

(2) 	The association shall in such a case forthwith reimburse to the owner 
the value of his land. 

(3) 	The owner may object to any work being done on his land until ue is 
reimbursed. 

Art. 	I522. - Value of land. 

(I) 	In fixing the value of the land under Art. 1521, regard shall be had 
to the provisions of the charter. 

\2) 	Failing such pn:visions, the value shall he fixed by an appraiseUtent 
arbitratiun oommitte•} in accordance with the provisku~ of Chapter I 
of this Title (Art. I473-1476). 

BACK



251CIVIL CoDE 

Paragraph 2. - Where ownership passes to association 

Art. 1523. - Time of transfer of ownership. 

Where the charter provides that the land situate within the area where 
the association carries out its activities shall become the property of the 
association, the ownership of such land shall be transferred to the 8880· 

ciation at the time when the notice is published in accordance with 
Art. 1506. 

Art. 1524. - Effect of transfer. 

{1) The rights which owners or usufructuaries enjoyed on the land prior 
to its being transferred to the association shall be replaced by a right 
in ownership or usufruct in a share in the property owned by the as­

sociation. 
{2) Servitudes charging land the ownership of which is transferred to the 

association shall remain in existence after transfer. 

{ 3) Without prejudice to. the provisions of the charter protecting the 
rights of all interested parties, mortgages or rights of pre-emption or 
recovery existing on land the ownership of which is transferred to 
the association shall lapse. 

Art. 1525. - Value of share. 

The value of the share referred to in Art. 1524 shall be fixed by the 
· charter having regard to the value of the land at the time when the charter 

is drawn up. 

Art. 1526. - Appraisement of land. - l. Principle. 

The value of the land shall be fixed on an uniform basis, having regard 
to the average value of the hectare in the relevant area. 

Art. 1527. - 2. Adjustment of value. 

(1) 	 The amount assessed under Art. 1526 shall be adjusted having regard 
to the nature of the land, the facilities it offers for individual exploi­
tation and the value of the works or constructions done by the owner 
and which become the property of the association. 

(2) 	The provisions of sub-art. (1) shall not apply unless the land con­
cerned was exploited prior to being transferred or works had been 
done to facilitate its exploitation or increase its yield. 

Art. 1528. - Rights and duties of association. 

(1) 	The association shall have on the land or other property it owns the 
same rights as an individual owner. 

(2) 	 It shall have the same duties as an individual owner. 
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Art. 1529. - Ea:piDifGiioa of land. 
(1) 	The paenl JDeetiDs of the association shall determine the manner 

in whieh the lancl belonging to the association shall be exploited. 

(2) 	It ahall f"Jx in aecordance with the charter the rights and duties of 
the memben of the auociatioa. 

Art. 1530. - Aaipmem or atiGchJrUJIII of tlure. 

(1) 	The members of the association may assign their share in the pro­
perty of the association for considerati~ or by _gratuitous title. 

(2) 	They may on their death tranlmit their share to their hein or legatees. 

(3) 	 Their ehare may be attached by their penonal crediton. 

Art. 1531.- Dm.ion. of tlure. 

The charter may provide that shares may not be divided or lay down 
restrictions regarding the division of ahares. 

Art. 1532. - Cora&ent of auociation. 

(1) 	The COD&eDt of the auociation shall be ·sought by the assignee, le­
gatee or purchaser of a share unless he be the spouse or descendant 
of the penon from whom he received the share. 

(2) 	 Notwithstanding any proof to the contrary, the consent of the 8880­

ciation shall be deemed to have been obtained where the associa­
tion does not notify its refusal within three months from the person 
concerned having required the COD&eDt of the usociation or having 
participated in the capacity of member in a meeting of the U&O­

ciation. 

Art. J533. - Consent refwed. 

(1) 	Where it refuses te pve its COD&eDt, the association shall, if so re­
quired, inform the person concerned of its intention to buy the share 
or name to such person a solvent buyer approved by the association. 

(2) 	The penon concerned may retain his share where the a880Ciation fails 
to give him notice or to name a buyer within three months. 

Art. 1534. - Cond#ions of auignmene. 

(1) 	The penon to whom notice hu been given or a buyer named in ac­
cordance with Art. 1533 shall assign his share to the association or 
other. buyer. 

(2) 	The price to be paid for the share shall be fixed in accordance with 
the provisions of the charter. 

(3} 	Failing such provisions, it shall be fixed by arbitraton. 
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Chapter 4. Town-planning areas 
Art. 1535. - Creation of areG. 

(1) 	 Town-planning areas. may he created by Imperial Decree with a view 
to promoting the development of towns in an economically sound 
manner. 

(2) 	 The Decree shall fix in a precise manner the limits of the area. 

Art. 1536. - Plan. 
(1) 	 The municipality shall draw up a plan relating to each town-plan· 

ning area. 

(2) 	 The plan and any amendment thereto shall he of no effect unless 
approved by Imperial Decree and published in the Negarit Gazeta. 

Art. 1537. - Contents of plan. 

(1) 	The plan shall, where necessary, divide each area into sub-areas. 

(2) 	 It shall fix in a general manner the restrictions and servitudes which 
it may he necessary to impose on the rights of the owners within each 
sub-area. 

Art. 1538. - Carrying out of plan. 

(1) 	 In carrying out the plan, the mnnicipality may impose the necessary 
restrictions on the rights of the owners within the area. 

(2) 	 It may in particular impose servitudes not to build, rights of way 
or servitudes relating to mnnicipal sewers and pipes. 

(3) 	 It may, where necessary, use expropriation proceedings. 

Art. 1539. - Compensation. 

(1) 	 The owners whose rights are restricted or whose land is expropriated 
shall he entitled to compensation. 

(2) 	 Such compensation shall he fixed by an appraisement arbitration 
committee in accordance with the provisions of Chapter 1 of this 
Title (Art. 1473-1476). 

Art. 1540. - Building permit. 

No person may construct a building within a town-planning area unless 
he has given notice of his intention to build and been granted a building 
permit in accordance with regulati0118. 

Art. 1541. - Application for permit. 

The application for a building permit shall specify the nature of the 
contemplated building. 
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Art. 1542. - Particulars in application. 

(I) 	An application for a permit to build a house shall specify whether 
such house shall be used as a dwelling-house only or whether it shall 
be used for commercial or industrial purposes. 

(2) 	An application for a permit to build a factory, a shop or commercial 
or industrial premises shall specify the nature of the contemplated 

commerce or industry. 

Art. 1543. - Other partiCulars. 

The application shall specify the time when the work should begin and 
the cost of the contemplated building. 

Art. I544. - Grrmting of permit. 

The permit shall he deemed to he granted where the municipality fails 
to inform the applicant of its refusal or of the conditions imposed for 
the granting of the permit within three months from the application 
having been made. 

Art. I545. - Authorised conditions. 

(I) 	The granting of the permit may he made conditional upon the ap· 
plicant carrying out street work or laying pipes in connection with 
the contemplated building. 

(2) 	 It may also be made conditional upon the applicant complying with 
specific requirements as to the size or type of the building or the ma­
terials to be used. 

Art. 1546. - Prohibited conditions. 

The granting of the permit may not he made conditional upon the appli ­
cant employing specific persons in constructing the building or upon the 
building being constructed by a particular firm. 

Art. I547. -· Creation of servitudes. 

(I) 	The granting of the permit may he made conditional upon the appli ­
cant causing his neighbours to create in his favour a servitude not 
to build. 

(2) 	 Whosoever has been granted a permit may, failing agreement, co.upel 
his neighb~>urs t~> create such servitude in his fav~>ur. 

(3) 	 The c~>mpulsory creation ~>f a servitude referred t~> in sub-art. (2) 
shall be ordered by the court which shall fix the compensation to be 
paid to the servient ~>wner. 
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Art. 1548. -Absence of permit. 

Where the construction of a building is undertaken in the abeence c.f a 
permit, the municipality may order that the constrnction he lltopped 
forthwith. 

Art. 1549. - PrO'flilioru regarding irulividr.ud ownership applicable. 

Without prejudice to the provisions of the preceding Articles, the pro­
visions of the Title of this Code relating to "Individual Ownership" 
(Art. 1151-1256) shall apply as regards the rights of owners of land 

within town-planning areas. 

Art. 1550. - Official association of landowners. - 1. Creation. 

The owners of land within each town-planning sub-area shall as of right 
be constituted into an official association of landowners. 

Art. 1551. - 2. Compositioa and functioning. 

(1) 	 The provision of Chapter 3 of this Title relating to the composition 
and functioning of offieial associations of landowners shall apply to 
the associations of 0Wil81'8 of land within a town-planning area 
(Art. 1509-1534). 

(2) 	 The secretariate of each association shall be the responsibility of 
the municipality. 

Art. 1552. - Consultative duties. 

(l) 	Associations of landowners within town-planning areas shall have COD· 

sultative duties only. 

(2) 	 They shall examine the plans submitted to them by the municipality 
and make in respect thereof any observation or criticism they think 
fit. 

TITILE X. REGISTERS OF IMMOVABLE PROPERTY 

Chapter 1. Keeping of registers and publicity 

Art. 1553. - Principle. 

Registers of immovable property shall be kept, in each Awradja Guezat 
of the Empire of Ethiopia, by the keepers of registers of immovable pro­
perty. 

Art. 1554. - Organisation of the places of conservation of registers. 

(1) 	 The appointment and the status of the keepers of registers of im· 
movable property and of their assistants shall be as pr~cribed by 
the Ministry of Agriculture. 
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(2) 	The same Ministry shall prescribe the material organisation of the 
places of conservation of the registers of immovable property and en­
sure the regularity of their functioning. 

(3) It shall take the necessary measures for the keeping and the conser­
vation of· registers of immovable property. 

Art. 1555. - Districts into which the land is divided. 

(I) 	Registers of immovable property shall be kept, in each place of con­
servation, according to the districts into which the land is divided. 

(2) 	 The Ministry of Agriculture shall fix the boundaries of the districts 
into which the land is divided. 

Art. 1556. - Principal registers. 

In each plaoo of conservation and for each district, a register of pro­
perty and a register of mortgages shall be kept. 

Art. 1557. - Register of immovables. 

Where the state of the cadastre allows the l,ldoption of such system, a re­
gister of immovables shall be kept in each district. 

Art. 1558. - Register of owners. 

Where the state of the cadastre does not allow the drawing up of a re­
gister of immovables, a register of owners shall be kept in each district 
instead of such register. 

Art. 1559. - Other registers. 

The Ministry of Agriculture may, by a general directiv.e, or by a directive 
specially applicable to one or more places of conservation, prescribe the 
keeping of additional registers. 

Art. 1560. - Registers may not be removed. 

The registers of immovable property may in no case be removed from 
the place where they are kept.,,.. 

Art. 1561. - Publicity of registers. - I. Principle. 

The registers of immovable property are public. 

Art. 1562. - 2. Registers of immovables and of owners. 

(I) 	Keepers of registers shall, on request, deliver a certified true copy 
of the leaf concerning a particular immovable which is to be found 
in the registers of immovables. 

(2) They shall, on request, deliver a certified true copy of the leaf or 
leaves concerning a particular owner which are to be found in the 
register of owners. 

BACK



Cmr.CoDB 	 257 

(3) 	 They shall, where nect~~~ary, deliver a certificate showing that the leaf 
of an immovable does not contain any registration or that DO leaf 
concerning a particular owner exists in the register. 

Art. 1563. - 3. Principal registers or supportin.B docu~. 
(1) 	Keepers of registers of immovable property shall on request deliver 

certified true copies of the acts which are registered in the registers 
of property or of mortgages. 

(2) 	They shall on request deliver certified true copies of the supporting 
documents kept by them. 

Art. 1564. - 4. Form of copies or certificates. 

All copies and all certificates delivered by the keeper of registers of im· 
movable property shall be of no effect unless they bear the seal of the 
place of conservation, the signature of the keeper or of a person autho­
rised to deliver the copy or the certificate, and an indication of the date 
on which the copy or the certificate was delivered. 

Art. 1565. - Fee~~ to be charged. 

(1) 	The Ministry of Agriculture shall fix the fees to be charged in respect 

of the various registrations in the registers of immovable property. 

(2) 	 It shall IJX the fees to be charged in respect of the delivery of copies 
or certificates by the keepers of registers. 

Art. 1566. - Liability of heeper. 

(1) 	Keepers of registers of immovable property shall be liable for the 
prejudice which they cause to others by the non-performance or bad 
performance or tardy performance of the obligations incumbent upon 
them.. 

(2) 	The State shall be liable for such prejudice in conformity with the 
provisions of the Title of this Code relating to "Extra-contractual 
liability" (Art. 2027-2161). 

(3) 	Nothing shall affect the criminal or disciplinary liability of keepers 
of registers. 

Chapter 2. Contents of the various registers 

Art. 1567. - Register of property. - l. Principle. 

All acts, public or private, made inter vivos or mortis causa purporting 
to recognise, transfer, modify or extinguish the right of ownership of 
one or more persous over an immovable shall be entered in the register 
of property. 

17" 
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Art: 1568. 2. Particular acts concerning property. 


In particular, the following shall be entered in the register of property 

in conformity with Art. 1567: 

(a) 	 acts of sa¥, donation, contribution in a partnership, partition, com· 

promise and contracts creating joint ownership, where such acts have 
an immovable as their subject-matter; and 

(b) 	 acts by which an heir or a legatee accepts a succession or a legacy 
relating to an immovable; and 

(c) 	 judgments which pronounce the annulment, revocation or dissolution 
of the acts abovementioned; and 

(d) 	 judgments which give a decision as to the ownership of an im­
movable upon an action for the recovery thereof; and 

(e) 	 judgments which pronounce the sale by auction of an immovable as a 
consequence of an attachment effected by the creditors. 

Art. 	1569. - 3. Acts concerning other rights over immovables. 

The following shall also he entered in the register of property: 
(a) 	 all acts purporting to create, recognise, transfer, modify or extin­

guish a right of hare ownership or usufruct or a right of habitation 
over an immovable; and 

(h) 	all acts purporting to create, recognise, modify or extinguish a ser· 
vitude; and 

(c) 	 all acts purporting to create, transfer, modify or extinguish a con­
tractual restriction of a right of ownership or of usufruct relating to 
an immovable. 

Art. 	1570. - 4. Legal actions. 
Legal actions which aim at obtaining a judgment recognising, transferring, 
dissolving or extinguishing the right of ownership or another right in rem 
over immovables shall also he entered in the register of property. 

Art. 1571. - 5. Leases and acts concerning rents not fallen due. 

The following shall be entered in the register of property: 
(a) 	 leases relating to a dwelling-house or apartment, concluded for a 

period of more than five years; and 
(h) 	 assignments of rents not fallen due, covenanted for a period of more 

than three years; and 
(c) 	 discharges for rents not fallen due given in advance to a lessee or 

farmer-tenant for a period of more than three years. 

Art. 1572. - 6. Grants. 

Grants over waters or over mines ·made by communes, departments or 
provinces shall be entered in the register of property. 
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Art. 1573. - Register of mortgages. - 1. Principle. 

The following shall he entered in the register of mortgages: 

(a) 	 all acts purporting to create, modify or extinguish a right of mort­
gage or antichresis; and 

(h) 	 all acts purporting to transfer a debt secured by a mortgage or a right 
of antichresis or purporting to assign the benefit of priority attri ­
buted to such right by the law. 

Art. 1574. - 2. Attachment. 

Applications for the judicial sale of an immovable on the initiative of a 
creditor, whether or not enjoying a right of mortgage on such immovable, 
shall also he entered in the register of mortgages. 

Art. 1575. - Register of immovables. - 1. Principle. 

(I) 	Every immovable existing within the district shall he registered in 
the register of immovables under its number in the cadastre, and a 
leaf he assigned to it. 

(2) 	 The register shall contain, on each of its leaves, a summary descrip­
tion of the immovable made with the object of its individualisation. 

(3) 	All acts suhjec:t to registration which concern the immovable shall 
he mentioned on the leaf with an indication of their reference num­
ber in other registers and of their date. 

Art. 1576. - 2. Conformity with cad<Jstral survey plan. 

(1) 	 The registration and the deS()ription of each immovable in the 
register· of immovables shall he made according to the measurements 
and indications of the cadastral survey plan. 

(2) 	 The register of immovables shall he kept in permanent and absolute 
conformity with such plan. 

Art. I577. -- 3. Immovable situate in more than one district. 

(I) 	An immovable situate in more than one district shall he registered 
in the register of each district with a reference to the register of the 
other districts. 

(2) 	 Requests and registrations shall he entered in the register of the 
district where the largest part of the immovable is situate. 

Art. 1578. - 4. Public immovables. 

Immovables which are not privately owned and those which serve for a 
public use shall not he registered in the register of immovables unless 
there are in relation to them rights in rem which need he registered. 
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Art. 1579. - 5. Partition of an immovable. 

(1) Where an immovable is partitioned, the keeper of the registers shall 
enter each new portion in the register, making reference to the old 

numher. 
(2) 	The new leaves shall contain a reference ~ the leaf which related 

to the immovable before its partition. 

Art. 1580. - 6. Separation of a portion. 

(I) 	Where a portion is separated from an immovable in order to he 
attached to another, the original leaves shall be retained. 

(2) 	Only a mention of the alteration which has taken place shall he made 
in the description of the immovable under the heading "Area of the 
immovable". 

(3) Reference shall he made to the act which has caused such altera­
tion and to the date of such alteration. 

Art. 1581. - 7. Union of several immovables. 

(I) 	The union into one immovable, under a new number, of several im­
movables belonging to the same owner, may be entered in the re­
gister only where there are no mortgages or rights of antichresis re­
gistered in the leaves of the different immovables or where the cre­
ditors give their consent to such union. 

(2) 	Where the immovables are subject to servitudes, they may not he 
united unless the persons entitled thereto give their consent to the 
union. 

(3) 	Where there are servitudes in. favour of immovables, the union may 
not be effected unless the owners of the servient tenements give their 
consent thereto. 

Art. 1582. - 8. Closed leaves. 

(l) 	Where a leaf has ceased to he useful in consequence of r::artition or 
union, it shall he closed hy an annotation to that effect, with an 
indication of the cause, of the date and of the necessary referen<"e•, 
and it shall he struck out diagonally in red ink. 

(2) 	The same rules shall apply where a registered immovable is changed 
into an immovable not subject to registration. 

(3) 	The closed leaTes may in no case he destroyed. 

Art. 1583. - Register of owners. - I. Principle. 

The register of owners shall contain, classed in alphabetical order, leaves 
relating to each one of the persons who, in an act registered in one of the 
principal registers, are indicated as being owners of an immovable situate 
in the district. 
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Art. 	1584. - 2. Immovable owned in common 

(1) 	Where an immovable belongs to several owners a leaf shall be drawn 
up in the name of each joint owner. 

(2) 	 The position of each one shall be mentioned in the leaf relating to 
him. 

Art. 1585. - 3. Ownership of several immovables. 

Where a person owns seve1·al immovables in a district, there shall be drawn 
up in his name as many leaves as he has separate immovables. 

Art. 	1586. - Acts registered on the leaf. 

All acts subject to registration which concern a particular immovable shall 
be mentioned on the leaf of such immovable, with an indication of their 
reference number in other registers and of their date. 

Chapter 3. Registration of acts in the registers 

Section l. Procedure of registration 
Art. 1587. - Mode of presentation of registers. 

The registers of property and of mortgages shall consist of files made up 
of printed forms, made available to private individuals who shall cancel 
any useless indications and fill in any blanks therein. 

Art. 1588. - Establishing of forms. 

The Ministry of Agriculture shall draw up the forms of the registers of 
immovable property and determine their format. 

Art. 	1589. - Supply of forms. 

(1) 	The forms required for the keeping of the registers shall be supplied 
gratuitously to the keepers of the registers of immovable property by 
the governor of the province who shall receive them from the Ministry 
of Agriculture. 

(2) 	 The keepers of the registers of immovable property shall draw up 
every six months an inventory of the forms which are in their posses· 
sion and request, where necessary, that their Stocks be repleted ac· 
cording to the exigencies of their service. 

Art. 	1590. - Form of registrations. 

(1) 	The registrations in the register shall be made in very legible writing 
and without any abbreviation other. than those expressly authorised 
by regulationa. 

(2) 	 They shall mention the date on which they are effected and the num· 
her which is assigned to them in the register in which they are marle. 
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Art. 1591. - Indication of sums or of areas. 
Where a registration contains the indication of a sum or that of an area, 
such sum or such area shall he indicated both in figures and in full words. 

Art. 1592. - Indication of dotes. 
(1) 	Dates shall he written simply in figures as regards the year, in a very 

legible manner. 
(2) 	They shall he written only in words, as regards the month and the 

day of the month. 

Art. 1593. - Necessity of a request for registrtJ!ion. 
The keeper of the registers of immovable property may not of his own 
motion effect any registration. 

Art. 1594. - Who may request a registration. 

(1) 	A request for registration may he made by any interested person. 
(2) 	The person making the request shall pay, at the time when he makes 

his request, the fixed fee determined for the filing of such request by 
a tariff officially established. 

Art. 1595. 	- No reservations 

A request for registration may not he made subject to any reservation 
or condition. 

Art. 1596. - Manner or making the request. 

(I) 	The person who requests that a registration he made in the register 
shall file, in duplicate, a printed form which the administrative autho­
rities shall place at his disposal. 

(2) 	The person making the request shall fill in a very legible manner, 
by writing with a typewriter or in black ink, the blanks of the form. 

(3). He shall cancel the indications which are useless in the form or draw 
obliquely a line in the blank which corresponds to such indications. 

Art. 1597. - Prohibited indications. 

(I) 	No indication may he added to those which are set down in the forms 
placed at the disposal of the public. 

(2) 	The interested parties shall, where appropriate, complete such indi­
cations by means of supplementary or supporting documents to which 
reference shall he made by the form. 

Art. 	1598. - Duties of keeper. 

(I) 	The keeper shall assign to each request, when it is presented to him., 
a serial number in the regi11ter to which such request corresponds. 

(2) 	He shall countersign the forms sent to him and affix thereon the seal 
of the place of conservation. 
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Art. 1599. - Handing back of form. 

The keeper shall hand hack to the pei:son making the request one of the 
forms duly signed by him with the seal of the place of couservation af­
fixed thereon. 

Art. 1600. - Other form. 

(1) 	The other form shall he incorporated in the register to which it ap­
pertains. 

(2) 	 The insertion of the forms in each o{ the principal registers shall be 
made in the order in which the requests are made. 

Art. 	1601. - Reco.,:d in the complementary register&. 

An act newly registered shall forthwith he entered in the register of im­
movables or in the register of owners of the district. 

Section 2. Forms used for registration 

Art. 1602. - Indications common to all forms. 

The forms intended for the registers of immovable property shall specify 
in every case: 
(al the date of the request for registration; and 
(h) 	 the immovable to which the registration refers, with the particulars 

required to individualise such immovable; and 
(c) 	 the name, first names, patronymic and residence of the person to 

whose immovable the registration refers; and 
(d) 	 the name, first names and patronymic of the person making the re­

quest, as well as a domicile, elected by him, in the town where the 
registers of immovable property are kept; and 

(e) 	 the number, nature and the reference number of the complementary 
or supporting documents annexed to the request; and 

(f) 	the acts previou8ly registered to which it may he necessary to refer, 
together with their reference numbers. 

Art. 	1603. - Form intended for the register of property. - 1. General indi­
cations. 

The form intended for the register of property shall specify: 
(a) 	 the nature 'of the act which gives cause for registration; and 
(h) 	the nature of the right affected by such act or event; and 
(c) 	 the name, first names, pationymic and residence or elected domicile 

of the person acquiring the right, lessee, assignee or other beneficiary 
under the act; and 

(d) 	 in the case of different acts or events which give earue for registra­
tion, any special stipulations. 
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Art. I604. - 2. Special stipulations. 

The special stipulations referred to in Art. I603 shall relate: 
(a) 	in the case of sale, contribution in a partnership, sale by auction, 

promise of sale, donation and other similar acts, to the price or value 
of the right which has been transferred; and 

(h) 	in the case of a partition, to the amount which may he due to equalise 
the portions; and 

(c) 	 in the case of a lease, to the duration of the lease and the annual 
rent; and 

(d) 	in the case of assignments of or discharges for rents not fallen due, 
to the date up to which the rents have been -assigned or received; and 

(e) 	in the case of a promise of sale, to the price for which the sale is to 
take place and•the time-limit agreed upon for the promise; and 

(f) 	 in the case of other restrictions to the right of ownership, to the date 
when such restrictions will cease. 

Art. I605. - Form intended for the register of mortgages. 

The form intended for the register of mortgages shall specify: 
(a) 	the name, first names, patronymic and residence of the mortgagee; 

and 
(h) 	the amount of the debt; and 
(c) 	 the date on which the debt is to he paid hack; and 
(d) 	the annual rate of interest which it produces; and 
(e) 	whether the claim is transmissible by endorsement or is to hearer; and 
(f) 	whether the registration is made as a renewal of a preceding registra· 

tion. 

Art. I606. - lnditJidualisation of the immovable. - I. Principle. 

(I) 	The immovable to which the act relates shall he individualised by 
specifying its nature, the commune where it is to he found and its 
cadastral number. 

(2) 	Where the immovable is situate in a region where there is no cadastral 
survey plan, its nature, situation. area and the neighbouring lands 
by which it is hounded shall as far as possible he mentioned. 

Art. I607. - 2. Detailed plan. 

(I) 	The particulars conceroiog the immovable to which the act relates 
may he specified by furnishing a detailed plan amongst the supporting 
documents. 

(2) 	This may he done in particular where the act which is to be regis· 
tered refers to only a part of an immovable which corresponds to a 
number in the cadastre. 
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(3) 	 In such case, the registration which is made shall refer to the num· 
bers of the divisions which appear on the plan annexed to the request 
for registration. 

Art. 1608. - Registrmion relating to a body corporate. 

(1) 	Where the immovable belongs to a partnership or an association, the 
name or the style of the body corporate shall be indicated instead 
of the name, first names and patronymic. 

(2) 	The same shall apply where the beneficiary of the act is a partner­
ship, an association or some other body corporate. 

Art. 1609. -Deceased owner. 

A registration relating to the property of a deceased person may be made 
by indicating the deceased person as the owner of the mimovable. 

Art. 1610. - Immovable jointly owned. 

(1) 	Where an immovable is jointly owned but only one joint owner is 
interested in the act, only such joint owner shall be mentioned in the 
form and his share of the property be indicated therein. 

(2) 	Where -all the joint owners or several of them are interested in the 
act, the indication "immovable jointly owned" shall be entered in 
the form, and a reference be made in the complementary and sup­
porting documents to a document establishing the state of joint owner­
ship of the immovable. 

(3) 	In the register of owners, a mention of the act shall be made on the 
leaves relating to each of the joint owners mentioned in such docu­
ment. 

Art. 1611. - Where there are several beneficiaries of an act. 

The provisions of Article 1610 shall apply where several persons are bene­
ficiaries in common of the act subject to registration. 

Art. 1612. - Election of domicile by the person making the reque~t. 

(1) 	The person making the request shall elect a domicile in the town 
where the place of conservation of registers of inmi6vable property 
is situated unless he already has his residence in that town. 

(2) 	All notifications concerning the registration shall be validly served 
on him at such domicile. 

Art. 1613. - Supporting documents. - 1. Principle. 

(1) 	 The person making the request ~ay attach thereto all the docum.ents 
which he thinks fit. 



266 	 CIVIL CODE 

(2) 	The keeper of registers may not refuse to accept a request on the 
grounda that the necessary docnments have not been attached to such 

:request. 

(3) 	He may only call the attention of the person making the request to 
the necessity of such docnment and to the c:onsequencea which the 
absenee thereof may entaiL 

Art. 1614. - 2. Most frequent documents. 

The complementary or supporting documents attached to a requeat may 
particularly include: 

(a) 	 a plan of the immovable; and 

(b) 	a power of attorney or other docnment whereby the penon making 
the request is authorised to act on behalf of the owner of the immo­
vable or of the beneficiary of the act; and 

(c) 	 a copy of the deed, judgment or act which gives cause fn- regis· 

tration; and 

(d) 	a oopy of the record of death or of the declaration of ahseace of the 
oWDer of the immovable; and 

(e) 	 1111 act showing that legal proceedings relating to the iUUilOVable have 
been instituted by the person making the request; and 

(f) 	a statement of the rights appertaining t~ various joint owners on the 
inunouble. 

Art. 1615. - 3. ClassificoJion of sup~ document.!. 

(1) The c:otnplementary or supporting docnments produced in support 
of :requests for registration or for the purpose of obtaining a correc­
ti~ modification or cancellation of a registration shall be classified 
in the place of conservation of the registers of immovable property 
to be kept therein. 

(2) 	 Each of them shall be given a special reference nwuher. 

Art. 1616. - NGlUTe of the act. 

(1) 	Under the heading "Nature of the act" the form shall include the 
following options: "sale, contribution in partnership, donation, parti· 
tion, compromise, contract of )ease, judgment ordering a sale, renun· 
ciation, legal action, annulment of an act, declaration of a right, crea­
tion of-~ right, modification of a right, extinguishment of a right, 
promise of sale, granting of concession, pre-emption, assignment of or 
discharge given in advance for rents not fallen due, acceptance of 
succession rights, agreement prohibiting assignment, agreement prohi­
biting attachment, refer to the annexed document No......". 
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(2) 	The person making the request shall choose among such options that 
or those which best correspond to the nature of the act. 

(3} He shall strike out or, where appropriate, complete the indication 
"refer to the annexed document No. . • . . • ". 

Art. 1617. - Nature oJ the right affected. 

Under the heading "Nature of the right affected" the person who mak:e.o 
the request shall specify whether such right is a right of ownership, or 
a part of property jo~tly owned, or a right of bare ownership. us~ 
servitude. or a restriction of a right of f""'Nllership. 

Art. 1618. -Amount of debt. 

(1) 	The amount of the c!ebt secured by a mortgage or by a right of 
antichresis shall be indicated in Ethiopian currency. 

(2) Where the amount of the debt is undetermined, the registration shall 
he made for a fixed sum representing the maximum of the security of 
the immovable. 

(3) 	Failing agreement with the person whose immovable is alfeeted by 
the mortgage, such sum s~all be fixed by the court. 

Art. 1619. - Debts transferable to order. 

(1) 	Where the mortgage secures a. debt which is transferable by a :men: 
endorsement of the title, the registration shall he miule in the name 
of the present holder. 

(2) 	 Its benefit shall extend to the successive endorsees of the title. without 
there being need of any formality. 

Art. 1620. - Debts resulting from title to bearer. 

(1) 	 Where the mortgage secures a debt resulting from a title to bearer, 
a complementary document shall specify the name of the iuuer. the 
date of issue, the series, number and the value of the titles i88Ued. 

(2) 	 It shall specify, where appropriate, the,name of the ~ who is 
authorised to represent the hearers of the titles. 

Section 3. Correction and cancellation of entries 
Art. 1621. - Correction .. - 1. Principle. 

(1) 	Where the form sent to the keeper of registers of i.mmonble pn­
perty and inserted in a register is incomplete or inacc:arate, tbe fto 

gistration may he corrected. 

(2) 	The registration shall not he null except in the cuea prooriW by law. 
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Art. I622. - 2. MMiiicatiml& auimilated, to a correction. 

Corrections may also be made where: 
(a) 	one of the penoos mentioned in the form intends to change the resi· 

deuce or the elected domicil~ which is aSBigned to him in the form; or 
(h) 	at least one fourth of the debt secured by a mortgage or by a right 

of antichresis has been paid; or. 
(c) 	 the debt secured by a mortgage has been assigned or given as a 

pledge; or 
(d) 	the act to which the registration relates has been the object of mo­

difications agreed upon by the interested persons or ordered by the 
court. 

Art. I623. - 3. Judicial order TUU:euory. 

(I) 	A correction of a registration may not he made except by virtue of an 
order given by the court to the keeper of the registers. 

(2) 	Any interested person may apply to the court to order a correcti.on. 

Art. 1624. - 4. Correction lww made. 

(I) 	A correction of a registration shall he made by cancelling with a 
special ink the particulars in the form which are to he corrected. 

(2) 	The keeper ahall write down on the hack of the form the word "cor· 
rected" together ·with the date of the correction and a reference to 
the judgment ordering the correction. 

(3) 	 Such judgment shall he kept in the archives of the place of conser· 
vatioit together with the supporting· d()(:uments. 

Art. I625. - 5. Annotation in complementary registers. 

The word "corrected" shall he written down, after the registration, in the 
register of immovables or in the register of owners, together with the date 
of the correction. 

Art. I626. - 6. Copies of an act which has been corrected. 

(I) 	Copies of forms delivered to interested persons shall conform in all 
respects to the original. 

(2) 	They shall show the contents of the original form and the correction 
which has been made. 

Art. I627. - 7. Effects of the correction. 

A correction of a registration shall he effective only from the date on 
which it is made. 

Art. 1628. - Nullity of a regiatration. 

A registration of an act in the registers of immovable property shall he of 
no effect where: 
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(a) 	it does not show the date on which it has been made; or 
(b) 	it does not make it possible to identify the immovable to which it 

refen; or 
(c) 	 it does not make it possible to identify the owner of the immovable, 

or the person·who grants the right subject to registratior; ; or 
(d) 	it does not make it possible to identify the person wht. acquires the 

immovable or the beneficiary of the right subject to registration; or 
(e) 	 it does not show the amount of the debt secured by mortgage; or 
(f) 	it ia made by virtue of a title which is null; or 
(g) it has been made out of time. 

Art. 1629. - Late registration. 

A registration shall be deemed to have been made out of time where it is 
incompatible with a registration which has been validly made prenomly 
in the registers of immovable property. 

Art. 1630. - CanceUation.- I. Judicial order necessary. 

Where the law declares the nullity of a registration, any interested pel'80n 
may apply to theo court to order its cancellation. 

Art. 1631. - 2. Agreement between the interested persons. 

(1) 	The owner of the immovable to which the registration refers may 
apply to the court to order the cancellation of the registration where 
the beneficiary of the right which has been registered gives his eon­
sent to such cancellation. 

(2) 	Such consent shall he given where the act which has been registered 
has had its effects or where, for any other reason, the registration has 
lost the purpose for which it was made. 

Alt. 1632. - 3. Cancellation made "ex officio". 

(1) 	A registration shall be cancelled by the keeper of registers of immo­
vable property of his own motion where, according to the very terms of 
the registration, the right which formed its subject-matter was created 
fer a determinate period and such period has elapsed. 

(2) 	A registration of a mortgage shall be cancelled by the keeper of his 
own motion where it has heen made ten years before and its renewal 
has not been applied for. 

Art. 1633. - 4. CanceUation haw made. 

(1) 	The cancellation of a registration shall he made by drawing across 
the form two diagonal lines joining the opposite corner of the form. 

(2) 	The keeper shall write on the hack of the form the word "Cancelled" 
together with the date of the cancellation and, where appropriate, a 
reference to the judgment which has ordered the cancellation. 
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(3) The judgment shall he kept in the archives of the place of comerva· 
tion among the supporting documents. 

Art. 1634. - 5. Copy of the act which ha been cancelled. 

(I) 	A registration which has been cancelled shall remain legible iD the 

registen. 

(2) The persons interested may request copies thereof. 

Art. 1635. - 6; Annotation. in. the complementary regi&ters. 
(l) 	The word ..cancelled,. shall appear after the registration in the regi· 

ster of immovables or in the register of owners together with the date 
of the caueellation. 

(2) 	The copies of the leaves of such registers given to the iDtereeted per­
IM;IDl! shall make no mention of the registrations which have been can· 
celled. 

Art. 1636. - Fee payable in case of correction or cancellation. 

(I) 	The person who applies for the correction or the cancellation of a 
registration shall pay the preseribed fee on making the application. 

(2) 	The expenses of a correction shall be home by the person who is 
responsible for the error which is to he corrected, or, where no error 
has been made, by the person who applies for the correction 

(3) 	The expenses of cancellation shall be borne by the person who applies 
for cancellation. 

Chapter IV. Effects of registration in the registers 

of immovable property 


Art. 1637. - Duty to register acts. 


(I) 	The keepers of registers of immovable property may not decide on 
the validity of acts which are presented to them for registration in 
the registers. 

(2) 	They shall register such acts without delay when the formalitiea r&o 
quired by the law have been performed by the interested persons. 

(3) 	The registration of an :1ct in the registers of immovable property shall 
not constitute a decision a' to its validity. 

Art. 1638. - Certain. date. 

The registration made in the registers of immovable property shall confer 
a certain date to the acts to which such registration relates or which are 
filed in the archives of the pJare of consen·ation ae complementary or 
supporting documents. 
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Art. 1639. - Prescription or usucaption. 

The registration of an act in the registers of immovable property shall as 

such be of no effect as regards extinctive prescription or usucaption. 

Art. 1640.. - Ignorance of a registration. 
(1) 	NQ person may take advantage of the fact that he did not know of a 

registration entered in the registers of immovable property. 
(2) 	Nothing shall affect the liability of the keeper of the regi&ters and of 

the State, where such ignorance is dne to a fault in the functioning 
of the service 

Art. 1641. - Conflict between two registrations. 

(1) 	Where two persons have required from the same person a right sub­
ject to registration, the one whose right has been registered first in 
the registers of immovable property shall be preferred. 

(2) 	The· right of the second shall be eJ.-tinguished insofar as it is in 
opposition to the right which has been registered first. 

(3) Nothing shall affect the rights of such second person against the per­
son from whom he has acquired the immovable. 

Art. 1642. - Rights registered on the 8Gme day. 

(1) 	Where two rights which are incompatible with each other are entered 
in the regiater on the same day, preference shall be given to the pel'· 

son whose title is the older. 

(2) 	Where the titles are equally old or the priority of one in relation to 

the other cannot be established, preference shall be given to that 
number of the registration which in the register comes before. 

Art. 1643. - Legal action. 

Judgments which acknowledge, tran~fer, modify or extinguish the owner­
ship of or any other real right ·over an immovable may be set up against 
third parties as from the day on which the demand having the object of 
obtaining them bas been registered in the registers of immovable pro­
perty in the place where the immovable is situate. 

Art. 1644. - Bad faith. 
(I) 	The bad faith of the person who has requested the registration or re­

quired the right to which the registration relates shall not affect the 
v&lidity of the registration. 

(2) 	In such case the person to whom the registration is prejudicial may 
claim damages by FOving in a clear manner the bad faith of the 
defendant. 
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Art. 	1645. - Where there is no registration 

(l) 	Where, in default of a registration of an act in the registers of im· 
movable p1·operty, the right of a person may not he set up against 
third parties, no person may acquire from such person a right which 
may Le set up against third parties. 

( 2) The perwn who has acquired a right under such conditions shall, 
before entering in the register the act by which he holds his right, 
reghter the act by which his transferor held his right. 

Art. 	lc46. -- Notice of registration to the owner. 

( l ) The person who has registered a right in the registers of immovable 
proiJerty shall, within eight days, serve on the owner of the i:qunovahle 
to wl1icb such right relates a copy, ee~ified by the keeper of the re­

gisters, of the fonn which has been entered in the registers. 
(2) 	He shall he liable for the prejudice that may he caused to the owner 

of the immovable or to third parties by reason of his failing to com· 
ply with such formality. 

TITI.E XI, LITERARY .l~ND ARTISTIC OWNERSHIP 
Art. 1647. - Attribution of the right. 

(1) 	The author of a work of the mind shall have on the work he created, 
by the mere fact of his creation, an incorporeal right of ownership. 

(2) 	 He shall have such right regardless of the nature, form of expression, 
merit or purpose of the work. 

(3) 	He shall have such right notwithstanding that he executed the work 
in pursuance of a contract of employment or a contract for the per­
formance of a project entered into with a third party. 

Art. 1648. 	- Works of the mind. 

The following works shall he deemed to be works of the mind: 
(a) 	literary works such as hooks, booklets, articles in reviews and new&· 

papers, lectures, speeches, sermona, theatrical and other dramatic 
works; and 

(b) 	musical compositions with or without text, dramatic-musical works, 
radiophonic or radiovisual works, choreographic works or pantomimes 
the production of which is reduced to writing or otherwise; and 

(c) 	the works of the figurative arts such as drawings, paintings, engravings 
and sculptures, as well as photographic and cinematographic works; 
and 

(d) illustrations, maps, plana, sketches, plastic works pertaining to geo­
graphy, topography, architecture or- other sciences; and 
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(e) 	any other work created by the intelligence of their anthor and pre­
senting an original character. 

Art. 1649. - Tramlatioru and atlaptMioru. 
Without prejudice to the rights of the author of the oripnal work. tri!JJ6o 
lationa, adaptatioll8, musical arrangements and other rendering& of a lite­
rary or artistic work shall be protected as original worb. 

Art. 1650. - Encyclopaediae and amhologiel. 
COllections of literary or artistic works such as encyclopaediae or antho­
logiee which by the choice or arrangement of the material constitute iD· 
tellectnal creations shall be protected as such without prejudice to the 
rights of the authors over each of the worb included iD such collections. 

Art. 1651. - Official te.ds. 

(1) Official texts of a legislative, administrative or judicial nature shaD 
not be subject to the provisions of thU Title. 

(2) 	 They may be freely reproduced. 

Art. 1652. - Right of publication. 

(l) 	Only the author shall have the right to publish his work. 

(2) 	Alter Jtis death, this right shall pau to the person named by him or, 
in defauh of such person, to the heirs of the author. 

(3) 	Where the heirs do not agree on the expediency or conditions of 
p..Wlication, the court shall settle the matter on the application of 
any of them. 

Art. 1653. - Production and reproduction of the work. 

(1) 	Only the anthor shall have during his life the right to produce his 
work. 

(2) 	He shall alone have during his life the right to reproduce it. 

Art. 1654..- AdaptMioru. 

(1) 	Ooly the author shall have during his life the right to authorise the 
adaptation of his work to the theatre, cinematography or television, 
or any other kind of adaptation. 

(2) 	 A work shall be regarded as an adaptation of a third party's work 
where it explicitly refers to the said work or it is obvious, from the 
cirCOID8tance8 of the case, that it closely derivee ita inspiration there­
from. 

(3) A 	parody, pasti.che ar caricature shall not be regarded as an adapta. 
tion of the work, 
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Art. 1655. - Trarulalioru. 

(1) 	An author cannot object to the translation of his work. 
(2) 	A translation made without the authorisation of the author shall 

t!liJiftllllly state this fact' at the beginning of the work. 
(3) 	FaiJinl such a statement, it shall he deemed to he prejudicial to 

the author's rights. 

Art. 1656. - Private perfm-mancel free of charge. 
The author may not forbid private performances of his work gi.Ten free of 
charge at a family gathering or in a school. 

Art. 	1657. - Arricle. and information. of topical interest. 

(1) 	Articles of topical interest published in newspapers and reviews may 
be reproduced in the press, whether printed or hroadcasted, unless 
ew:h reproduction was eXpressly reserved. 

(2) 	The aouree shall always be clearly stated. 
(3) 	Daily newB articles on cUrrent events which are mere press informa· 

ti011 may be freely reproduced. 

Art. 1658. - Public speechu. 
Speeches delivered in political assemblies, at public· meetings or on the 
occasi011 of official ceremonies may he freely reproduced by the press, 
whether printed or hroadcasted, during fifteen days fro~ the day on which 

they were JJUUle. 

Art. 1659. - Collection of speechu or anicles; 
Only the author shall have the right to publish his speeches and articlee 
in book form Or to issue a collecti011 thereof. 

Art. 1660. - Limitation. of the exclwive right of reproduction. 

(I) 	The author cannot forbid analyses and press reviews of his work. 
(2) 	Copies or reproductioru of the work made in a single copy shall be 

permitted where they ·are intended for private use only. 

Art. 16tH. - Quolatioru. 
The author cannot forbid short quotations from his wOrk provided they 
do not tmceed. in the work in which they are included, forty lines in the 
cue of a poetical work or ten thousand letters in the case of any other 
wozk. 

Art. 	1662. - PlwloJraphic worh. 

0) Photop'aphic works shall be protected where they form part of a col· 
leetion or are published in a book. 

(2) 	Ia other c:uee, they shall not be protected unless they bear the JWUe 
and, address of the author or his agent, 
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Art. 1663. - Auipment of the work. 

(1) 	The incorporeal ownership of the author shall be independent of the 
ownership of the material object which constitute~ the proteeted 
waS. 

(2) 	The righta specified in this Title shall not vest in the aoqairet' of the 
object by the mere fact of his acquisition. 

(3) 	 The author may not require the owner of the material objt:ct to plaee 
this object at his disposal so u to enable him to aen:ile his ripts. 

Art. !664. - Reference to rules gotJerning contracts of publieafltm. 

The conditions on which literary or artistic rights of ownenhip may he 
urigned by the author to third parties shall be u provided by the Chapter 
of this Code relating to "Contracts of publication" (Art. 2672-2697). 

Art. 1665. - Alteration. of tJ work. 

Notwithstanding any stipulation to the contrary, the author may prcmiDt 

hie worlt,"if altered by a third party, from being presented 81 hla OWD. 

Art. 1666. - AscerttJinment of the author. 

(1) W'itlloot prejudice to any proof to the contrary, the penoa in whoee 
name the work was published shall be deemed to be the author thereof. 

(2) 	 The author may claim the benefit of the rights ~ from· the 
prorili0118 of this Title notwithstanding that he med a peeaclcmym. 
provided that there is no doubt u to his identity. 

Art. 1667. - Anonymous works . • 

As f'e8ards anonymous and pseudonymous worb other thiiD thoee Dlflll ­

tioned in Art. 1666, the publisher ·whose name appean Clll the wodt mall 
without further proof be deemed to represent the author. 

Art. 1668. - Works produced by several authors. - 1. Ri!M. of eo-authon. 
(1) A work produced 	as a result of the cooperation of IMI'tWal anthon 

lhall be jointly owned by them. 
(2) Author's rights shall be exercised by common agreement between the 

co-anthon. 
(3) 	 Where each of the authors contributed a diHerent type of wodc, each 

of them may, unless otherwise agreed, utilize !!eparately Ips penonal 
COiltribution provided that such utilization is not detrimeotal to the 
'Ole of the common work. 

Art. 1669. - 2. Protection of third partie~. 

(1) Where a work has been published under the name of a aiap, author, 
third parties shall be jus~ified in 818Uming that the said aa:thor II 
the sole author of the work. 
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(2) Rights of eo-authors shall not affect them. .. 
Art. 1670. - Heirs of the author. -- I. Pecuniary ri&hts. 

(I) 	The author'• right to authorise the production, reproductioa or 
adaptatioll of hia work may, after his death, be exercised by hia heirs 
for a period of fifty years from the time of the publicatioa of the 
WOI'k . 

(2) 	Where the heirs do not agree, the court shall Bettie the matter oa the 
application of any of them. 

Art. 1671. - Moral prejudke. 

The riPt to prevent a work which has been altered by a third party from 
being attributed to the author may be exen:Ued iudividually by the 
author'• apouae, uceu.dants, children and grandchildren during their Jile. 

Art. 1672. - Posdr.u.rnous work. 

A work publiahed after the death of ita author aha11 be protected for a 
period of fifty yean as hvm the date of publication. 

Art. 1673. - Ri&hts of public a.uthorities. 

(I) 	Public authorities may in the general intereat, notwithatanding the 
author'a oppollitioa, authoriae the presentation or reprodudioa of a 
work or its adaptation, after auch work hu been publiahed by ita 
author or hia hein. 

(2) 	The oooditioaa and forma of auch authorisatioa aba11 be detenaiaed 
by a epecial law providing in particalar for fair ClOIDpeiiHtioa to 

the author. 

(3) 	Ill 110 cimunatancea may public authorities authoriee the altenrtioa 
of. WGI'k. 

Art. 1674.. - ProfectWn. of literary or arlistic ri(hts of OlllllerShip. 

(1) 	AAy penon whoae right of literary or artiltic ownenbip is iDfringed 
may dem.ad the eeaaation of BUch infriDplettt and the deatradion 
of the oopiee or adaptatiODB of hia work made in bre.ch of the law. 

(2) 	Be may iD additioa claim damages for the moral and material pre· 
judice cau8ed to him. 

(3) 	The eoaditi0111 on which he may act aha11 be a apecified in the Title 
of tiUa Code reladng to "Extra-coatractual liability md alawfal ea­

, ridaiaeat" (Art. 20%7~178). 
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BOOK IV~ 'OBLI<:;ATIONS 

TITLE X1L COMTMC'l'S. IN GENERAL 


- ·~ 

Art. I675. - c~ d.fined. . . . . 
A eoatrae& is 1f1 agreement· whenby two • more ~ u between 
themselves create, vary or extinguish obligations of a proprietary nature. 

Art. I676. - Prot!Wons applicabk 1o OOI&Iraets. 

(I) 	The pneral provisions of this Title shaJ.l apply to ecmtractl reprd· 
less of the nature thereof and the partiea thaeto. 

(2) Nothing 	in this Title shall affect such special provUioaa applicable 
to certain eoatractl • are laid down in Book V of .ibis Code and in 
the Commereial Code. 

Alt. I677. - Scope of applU:Gtion, of this Titk. 

(I) 	The relevant provisions of this Title shall apply to obligatioaa DOt­

withstanding that they do Dot arise out of a co&;;raet. 
(2) 	Nothiag in this Title shall affect the .special proriaiODS applicable 

to certain obligations by reason of their origin or nature. 

Chapter 1. Formation of contrac:IB 
Art. I678. - Element. of contrtJct. 

No valid contract shall exist Wlless: 
(a) 	the parties are capable of contracting and give their CODSeDt 11Utaib· 

able at law; 
(b) 	the object of the contract is sufficiently defined od is pouible and 

lawful; ­

(c) 	th_~ contract is made in the form prescribed by law, if any. 

Section 1. Corisent 
Paragraph 1. - EIOIIIODI6 of co~ 

Art. 1679. - Coruent nec:aaary. 

A coatnct ehall depend oo the CODSeDt of the parties who define the 
olap:t ol.tbeir -..dertakinp lllid qree to be bound thereby. 

Art. 1680. - 4sreement of the ponies. 

(I) 	A OIIDtiaet sh8ll be completed where the parties have expreeaed their 
agreemeal theretO. 

(2) 	Reserves or restrictions intended by one party shall not affect his 
agreement as expreased where the other party was not informed of 
such reserves or restrictions. 
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Art. 	1681. - Form of offer and GCCepttmce. 

(1) 	Offer or aceeptaDee may be made orally or in writing or by aipa nor· 
mally in we or by a conduct such that, in the ciMamatances of the 
cue, there ia no doubt as to the party's agreement. 

(2) 	Tho party who makes an offer may stipulate a special form of ac· 
eeptaoce. 

Art. 1682. - Silence. - 1. Principle. 
. Sileuee where an oifer is made shall not amount to acceptal!J.C)e. 

Art. 1683. - 2. Dray to occept. 
(l).:No acceptance shall be required where a party iS bowad by law or by 

a conoeasion granted by the authorities to enter into a cootract on 
terms stipulated in advance. 

(2) 	In such a case, the contract shall be completed upon receipt of the 
ofier. 

Art. 1684. - 3. Preexistin.s bwineas · relation~~. 

(1) 	An offer to continue or vary an e:dsting contract or to enter into 
a subsidiary or complementary contract may be aceepted by silence. 

(2) 	Such shall be the case where the offer is made in a special document 
informing the other party that the offer shall be reprded as accepted 
if no reply is given within a reasonable period of time. 

Art. 1685. - 4. Invoices. 
Particulan entered by a party in an invoice shall not biad the other 
party unless they conform to a prior agreement or hne beea spreuly 
aooepted a.,- the other party. 

Art. 	1686. - 5. General terms of business. 

General terms of business applied by a party shall not bind the other 
party unless he knew and accepted them or they were preaeribed or ap­
proved by the authorities. 

Art. 1687. - Declaration of intention. 

No person shall be deemed to make an offer where: 

(a) 	he declares his intention to give, to do or not to do !!OIIIft),ing but 
does not make his intention known to the beneficiary of the declar• 
tion; or 

(b) 	he sends to another or posts up in a public place tariffa, prico-liats 
or catalogues or displays goods for sale to the public. 


Art. 1688. - Sale by auction. 


(1) 	Whosoever off~ a thing ior sale by audion shall be deemed to mae 
a declaration of intention and not an offer. 
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(2) Ia aucb a caee, the ClODtl'llet .tW1 • COIDpleced aaly whele th~ thini 
ie boelted down upon the last bid beiug made. 

Art. I689. - Public promiu of CJ reward. 

(I) 	A promiee published by poatera or iu any other IIIUIIMlr to rewu-d 
the penoo who will find an object which hu beea loet or who will 
perform a certain aet shall be deemed to be aeceptecl wbete· a penon 
brings the object back or performs the act, uotwithataudius that he 
did Dot know of the _promise. 

(2) 	The promisor shall give the promised reward. 

Art. I690. - Offer with rime limit for accepmnce. 

(I) 	Whoeoever offers to another to enter iuto a coo.tnct and fisea a time 
limit for acceptance shall be bouud by hie offer uutil the time. limit 
fixed expires. 

(2) 	He shall Dot he bouud where hie offer is rejected hetore the spiry 
of the time limit fixed. 

Art. I69I. - Offer without eime limit. 

(I) 	Whosoever offers to another to enter iDto a -tract md doe. uot 
fix any time limit shall be boaud by hie offer uutil the time wheo 
he cau reasonably expect the other party to decide OG the offer. 

(2) 	Where acceptauce ie late, the offeror shall forthwith inform the 
other party where he does DOt iuteDd to he bouud. 

Art. I692. - Contract beeween. CJb.ent po:rties. 

(I) 	A contract made hetw~ abeeut parties shall be deemed to be made 
at the place where and time when the acceptance was eent to the 
offeror. 

(2) 	A COPtract made by telephone shall be deemed to he made at the 
place where the party was called. 

(3) 	Nothing iu this Article shall affect contrary stipulatioDB made by 
the parties. 

Art. I693. - ·.?ithdrawal of offer and acceptance. 

(I) 	Au offer shall be deemed DOt to _have been made where the offeree 
knows that it is withdrawn before he knew or at the time when he 
knows of the offer. 

(2) 	 The proVisions of sub-art. (I) shall apply where acceptance is with­
drawn. 

J 
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Art. 1694. - Defeaiw ecceptariCle. 
The.offer &hall be deemed tO.be rejeCted and a new.offer &hall be deemed 
to be made where the aeeeptaDce ia made With a ~eaerv~tioo or does DOt 

exactly· c:onform. to the terma of the offer. ~ 

An. 1695. - Compl.tiDn of eontn~CC. ·· 

(1\ A CODtract ehall llOt be deemed to be completed unleae the partie~ 
have expreued their qreement to all the terma of the negotiatioo. 

(2) A 	contract ehall be deemed to be completed where the parties show 
that they. intend to be bound notwithstanding that they have DOt 

expressed their 1119'eement to all the terms. of the negotiation. 

(3) 	 In auch a cue. the law shall remedy any deficiency in the agreemeot 
of the partiee. 

ParaiJ'Ill)h · 2. - Defect& in colllelll 

Art. 1696. - ln.wlidation. of corUl'act. 

A contract may be invalidated where a party gaYe his COil8ent by mistake 
or under deceit or duresa. 

Art. 1697. - MuUJhe mwe be deciat1e. 

The party who invokee his mistake &hall e~tab.liah-.that he would aot have 
•. entered into the contract, had he .known the truth. 

0 

Art. 1698. - MUtake mwe be ~-
A contract may be invalidated on the ground of mistake u defined in 
An. 1697 where euch mistake relates to an element of the contract which 
the parties, deem to be fundamental or which ia fundamental, haYing 
regard to good faith and to the circUIIlltaDcea in which the contract wu 
...do. 

Art. 1699. - MisttJce u eo rhe narure or objea ofrhe comrat:~. 


A contract may be invalidated on the ground of mistake where: 

(a) 	the mistake relates to the natnre of the contract; or 
(b) 	the mistaken party hu undertaken to make a performance substan· 

tially greater or to receive a consideration substantially smaller than he 
intended. 

Art. 1700. - Misealce u ro rhe perwn.. 

A contract may be invalidated · OD the ground of mistake where 8Uch 
mistake relates to the idcu!!!Y or qualifications of the other parlf and 
such identity or qualifications are a fundamental element of the eontract 
in the general opinion Or having regard tO the circmnstancea of thP n 
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bt. 1701. - N01t-/~~. 

(1) 	A·contract may not ·be invalidated on the pound of DU8take where 
such uUatake ooq relates to the motives which led to the ~ 
of the contract. 

(2) 	Arithmetical mistakes in a contract shall not affect ita validity md 
shall be corrected. 

Art. 1702. - Good fa#h of mi41a/cen. pGT&y. 

(1) The mistaken party may not in'!oke his mistake in a IIUIDilel' contrary 
to good faith. 

(2) 	He shall be bound by the contraet he intended to make where the 
other party agrees to perform sUch contract. 

Art. 1703. - ReptJTGiion of damage. 

Whoeoever ilwokes his uUatake to avoid the effect of a contnet shall make 
pod the damage uiains out of the invalidation of the eoatraet 1iDJell the 
other party bew or should have known of the mUtab. · 

ArL 17ot. - Fraud. 

(1) A contract may be invalidated on the pound of fraud where a party 
resorts to deceitful practices ao that the other party would aot have 
eutered into the contract, had he DO\ beea deceiYed. 

(2) 	A contracting party who has been deceived by a thiN. party ahall 
be bonad by the contract nalaa''the other ClCIIdl'ac&iDa party knew 
or should have known of the fraud on the lllllkinl of the contraet 
and took advantqe thereof. 

ArL 1705. - F.U. .,.,.,._,, 

(1) 	A contract may be invalidated where a party ha .bad faith 01' by 
nesJigeuce made false statements and a rel8ti0111hip pviq rile to a 
special confidence and commanding particular loyalty existed betweeo 
the contraetinf putiea. 

(2) 	The proviaiona of sub-art. (l) shall apply where a party, bJ Ilia 
aileaee, caused the other party to believe a fact which w• aatr-. 

ArL 1706. - Dureu. 

(1) 	A contract may be invali!l*ted on the pound of dun. wherv the_.. 
of dnresa led a party to believe that he, one of his ueendanta or de­
aceDdailts, or his aponae, were threatened with a aeriona and i""""'ent 
danser to the life. penOa, hono~ or property. 

(2) 	0.... llllllt IJe each • to impreN a reuonable penon. 
{S) 	Tile·--. of....._ ahall be determiaed haviq rep(ta to the ap. 

ed- and poeitioa of the parties ..._Dellled. 
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Art. 1707. - Dweu by third party. 

(1) 	A contract may he invalidated on the ground of dureaa notwitbetand­
iDI that dureaa was exercieed by a penon. other than the party who 
henCfited by the contract. 

(2) 	The party who invokes dureaa to avoid the effect Ol a contract ahall 
make good the damage ariaing oat of the invalidation of the contract, 
where dureaa was exercised by a third party and the other contract­
ing party did not and should not have known thereof. 

Art. 1708. - Threat eo exercue a right. 

. A threat to exercise a right shall be no ground for invalidating a contract 
ualess such threat was used with a view to obtaining an exce88ive ad­
vantage. 

Art. 1709. - Reverential fear. 

(1) 	Fear ol an ucendant or a superior &hall be DO ground for invalidating 
a contract where DO dureee WM elU.-rc:ised. 

(2) 	The provisi01111 of sub-art. (I) ~;hull not apply wher4t the contract 
was made with the penoD inspiring tbe fear and such penoo derived 
an excessive advantqe from the contract. 

Art. 1710. - UIICOIIM:ionable concrace. 
(1) A coatract may not be invalidated on the sole ground that it.t terms 

are substmtially more favourable to one party than -to the other 
puty. 

(2) 	 Where justice requires, any sucb coatract may be invalidated as UD· 

COIIICionable where the CODaeDt of the injured party was obtained 
by taking advantqe of hia want. simplicity of mind, senility or ma­
nifest business inexperience. 

Section 2. Object of contracts 
Art. 1711. '- Deterrr&ina~Um of object. 

The ·object of a contract shall be freely determined by the parties sub­
ject to aueh reetrictioaa and prohibitions as are provided by Jaw. 

Art. 1~,12.- Obliprion to Fe, to do or not to do. 

(1) A party may undertake to pl'OC1U'e to the other party a right on 
a thing or to do or not to do 110methiog. · 

(2) 	The party who undertakes to clo ~ may undertake to pro­
cure to the other party a specified advantage or to do his beet • to 
proeure .such advantage. 
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Art. 1i13. - ContenU of contrace. 

The parties shall be bound by the terms of the contract and by auch 
incidemal effec:ta as are attached to the obligatioaa coaeaned by cuatom, 

equity .nd good faith, having regard to the nature of the coatract. 

Art. 1714. - Objece mwr be defined. 
(1) 	A COIIdraCt shall be of no effect where the obligatione of the parties 

- or of ooe of them caDDot be ascertained with sufficient precision. 
(2) 	 The court may DOt make a contra(.'t for the parties 11Dder lhe guile 

of intelpretatiOD. 

Art. 1715. - Objece mUll be po..Wle. 
(1) 	The object of a coatract mnat be pouible. 
(2) 	A coatract shall be of no effect where the obliptiooa of the parties 

or of ooe of them relate to a thing or fact which is impoeaible and 
such impoeaibility is absolute and insuperable. 

A1.1. 1716. - Unlawful or immoral object. 
1I) A cootract shall be of DO effect where the obligatione of the parties 

or of ooe of them are unlawful or immoral. 
(2) 	A coatract shall be of no effect ~here it appears to be aalawfal or 

immonl that the obligatione asaumed by one party be related to the 
obligatiooa of the other party. 

Art. 1717.- MOIWe.- 1. Principle. 

The motive for which the parties entered into a coatract shall not be 
take& into aCCODDt in determining the unlawful or immoral nature of their 
obliptiooa. . 

Art. 1718. - 2. EJU:eprion.. 

The court shall not order a contract to be performed where: 
(a) 	the terms of the contract denote that the parties or one of them 

have an unlawful or immoral purpoee in view; or 
(b) 	the party who requires the performance of a contract produces a 

document denoting sneh pUrpose. · 

Section 3. Form of con~acts 
Art. 1719. -Form of comraee.. 

' 

(1) 	Unlw otherwise provided, no special form shall be required md a 
coatraet shall be valid where the parties qree. 

(2) 	 Where a apecial form is eqxeaaly prescribed by law &Dch form ahall 
be obeerved. 

•.1\ 
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(3) The parties may stipulate that the cootract ehall he made iD a apecial 
form. 

An. 1720. - Effect of protJuiom as 1o form. 

(1) 	Where a special form"is prescribed by law and DOt~ there 
shall be no contract hut a mere draft of a eontraet. 

(2) 	A contract shall be valid notwithstanding that fUcal proviaiom, aw:h 
aa provisi~ relating to stamp duty or ~Oil fee, have DOt 

beea eo+d with. 
(3) 	 Unleu otherwise provided, a contract shall he valid DOtwitbJtandinB 

that prescribed measures of puhlicatiOil have DOt heeD complied with. 

Art. 1721. - Prelimintuy comracts. 

PrelimiDary coatracts shall he made iD the fonn pftlerihed iD refPec:l 
of 6aal CODtrac:ta. 

Art. 1722. - J'Gl'iGiioru. 

A contract made in a special form shall he varied iD the nme fonn. 

Art. 1723. - CIAitracts relating 1o immotHJble.. 
(1) 	A cootract creating or aasiping rights ill cnmenlaip or hare __.. 

ship on. au immovable or au usufruct, serritude or IDOI'Ipp fll an 
immovable aball he in writiDg and ~ with a court or DGtuy. 

(2) 	Any contract by which an iiiUDOYable ia divided and aay ~ 
relating tO au immovable shall he in writing and reptered with a 
court or notary. 

Alt. 1'724. - CDnl'l'tlcts made will& " pu6lk ~ 
Any contract biDding the GovernDtent or a publie admiDiatntioa shall 
he in 'WI'itiJII and regi&tered with a court, puhlie adminiatratiOil or notary. 

Alt. 1725. - Contracts for " Ions period of time. 

The follcnriq CODtncta shall he iD writiq: 
(a) 	epatracta of parantee; and 
(b) 	ina1ll"allee eoatraela; and 
(c) aa'f ...._ eoatnct iD reapect of which Mlch fOI'Dl ia te«JIIind by Jaw. 

Alt. 1726. - A.sreetl form. 
A CODtract which the parties asree to make iD a special f011D DOt ~ 

. · qaired by law shall DOt he deemed to be comp)etd UDtil it ia IIUide iD 
the apeed fonn. 

..\11.1'727. - Frillea j-. 
(1) 	Any eontract required to be iD writing shall lie ..pporee.~ h,. a apecial 

.........., liped· by all the pertiea .boaad ..,. the ..........._ 
(2) 	It mall be fll DO effect unless it is atteated hJ two WiD 1 II 
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Art. I734. - Common. intention of the partiel. 

(I) 	Where the provisions of a contract are ambiguoua, the COIDIIIOD in· 
tention of the parties shall be sought. 

(2) 	 The general conduct of the parties before and after the making of the 
contract shall be taken into consideration to this effect. 

Art. I735. - General terrru. 

A contract shall be deemed to relate to such matten oaly on which it 
appears that the parties intended to contract, however general the terms 

uaed. 

Art. I736. - Interpretation in IICCOt"dance with. the context. 

(I) 	The provisi0118 of ·a contract shall be interpreted through one an· 
other and each pi'C);hsion shall be given the meaning required by the 
whole contract. . 

(2) Ambiguoua terms shall be given such meaning as is the JllOI'e libly, 
having regard to the subject matter of the contract. 

Art. I737. - Positive interpretation. 

Provisions capable of two meanings shall he given a meaning to render 
them effective rather than a meaning which would render them ineffec­
tive. 

Art. I738. - Interpretation in favour of the debtor. 

(I) 	In cases of doubt, a contract shall he interpreted against the party 

who stipulates an obligation and in favour of the party who assu­
meait. 

(2) Stipulations 	ineerted in general prori.aions, modele or forma of con· 
traete prepared by one party shall he interpreted in favour of the 
other party. 

Art. 	I739. - Gratuitow contract&. 

The obligations assumed by a party who derives no advantage from the 
contract shall be constmed more narrowly. 

Section 2. Performance of contracts 
\Art. I740. - PerforrrustU:e by wlr.om made. 

· (I) 	The debtor shall personally carry out his oblipti0118 uader the con· 
tract where this is essential to the creditor or hM heeD expreuly 
qreed. 

(2) 	In all other cases, the obligations uader the contract JI.I&Y be carried 
out by a third party 110 authorised by the debtor, by the coQI't or 
by Jaw, 
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Art. 1741. - Payrraem to wlama mMe. 

Payment ihall be made to the creditor 01' a tbil'd pu\7 aadaodled by the 
creditor, by the eourt or by law to reoi'Jihe it Oil bebaH of the el'Wlditor. 

Art. 1742. - Creditor ilu:GpGble. 
Payment to a creditor ~c"apable of receiviq it ihall not be valid 1lll1eee 
the debtor can show that-aUch payment hu benefited the creditor. 

Art. 1743. - Payl1leM to unqualified per.-. 
(1) 	Payment to a penoa unqualified to receive oa behalf of the cnditor 

shall not be valid unless the creditor confirma it or such paymeat 
hu beaefited him. 

(2) 	Payment shall be valid where it is made in pod faith to a penoa 
who appears without doubt to be the creditor. 

Art. 1744. ·-Doubt a to ehe credilor. 
(1) 	Where there is a doubt u to who is qualified to be paid, the debtor 

may refuse to pay and release himseH by depoeitiQg the amount 
due with the ooart. 

(2) 	 The debtor shall pay at his own risk where he is aw..e oflitiptian 
and pays to any of the penoas who hold themselvee out to be cre­
ditors. 

(3) 	ftere a caee is pending in court and the debt is due, any ol the 
per101111 who hold themselves out to be erediton JDil1 nquit'e·the 
debtor to deposit the amount due. 

Art. 1745. - Identity of object. 

The creditor ihall not be hound to accept a t:hiq otber thea that due to 
him, notwitlutanding that the t:hiq offered to him is of the 111111e or of a 
~r value than the thine due to him. 

Art. 1746. - p,., pa.yrrurnt. 

(1) 	The Cftlditor may refuse part payment where the. debt is Hquidated 
and fuJly due. 

(2) 	Where put of the debt is contested, tbe debtor ihall pay .am put 
of the debt as is admitted and u the creditor is williq to aecept. 

Art. 1747. - F..P,le thi"6'· - 1. QUIIlby due. 
(I) 	u.-.. olhenrise agreed, the debtor may chooee the t:hiq to be 

deliftftd where fuqible thin&a are due. 

(2) 	The debtor mar howeveJ: not off('!' 4l ~below averap quality. 
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Art. 1748. - 2. lruafflcknt quantity ... qiMIIiey. 

(1) 	The ereditow mq DOt refale faapble· thiap GO the ..... that the 
qaality ·01' 4JUlity offencl to him doea DOt eadir ecm~... to the 
eoDtralt, unleu this is euential to him.or hae been a.pneelr apeed. 

(2) 	Where the thin& does not exaetly COliform to the coatract. t1ae e 
ditor may p~~ reduce his own performmee 01', when he 
hae already performed, claim· damages. 

Art. 1749. - Money delm. 

n) A debt eoaahtiDg m a 11DD of 1110De1 ahall he paid iD Joet.l ew1....,.. 
(2) 	The sum of lllOI1eY owed by a party may be fixed by refenace to 

the price of raw material&. goods or serrices 01' any Other elemeat 
whose nlue can be aeeertamed. 

' 
Art. 1750. - CUJTeflCY nm l.,al render. 

When mader the coatract a debt is to be paid ma Olll'ftllle1 wt.ieh is DOt 

lepl tender at the plaee of paymeat, the debt mayJje paid In ·local ..., 
nDcr at the rate of exChBJlle Oil the a.,. wheD the debt f.U. clae, ..... 
the eoatract coatams the worde "ac:tual yaJue• 01' arrf ather pmrilioa of 
tile ...ae llatme impoeiDg literal perfonamee el the eaatraet. 

Art. 1751.- Lepl inlerat. 

'Dae nte of ~ ahaD be of DiDe per eeDt per .................... 

ia - ad the rate b. DOt been fixed. 

Art. 1752. - A.p~ of ~- - 1. c-.. ~- ,.,_,.,_ 
1V'hen a debtor is to pay eosta and mtenlt iD additioa to the ........... 
any part paymeat made by him shall be appropriated fintly to the --. 
BeOODdly to the mtere&t and. e...eatually to the priaeipel. 

Art. 1753. - 2. Clwice by the partia. 

(1) 	'Whae a debtor owes teVeral debts to the laDle creclitar, he may.,. 
cify the appropriation of any payment.~de by him. 

(2) 	Where the debtor does llOt epedfy the appropriation. of a JNl}'lllellt, 

aaeh payment shaD be appropriated tO the debt tpeelf:lecl J,y the a. 
ditor m the reeeipt tmlese the debtor fol'thwith ebjeell to ..d. ·• 
propriation. 

Art. 1754. - 3. A.ppropriatioa by low. 

(I) 	Where DO appropriation is apeeified m tbeo noeipl. tile pef.-t lbaJl 
be appropriated to the debt wiUch is clae, or, when ... ..._ il ~ 
to the debt whida shaD f"uat become due. 
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(2) 	As between debts due or debts which mall become due on the .... 
day, the payment shall be appropriated to the debt which it wu to the 
greatest advantage to the debtor to pay. 

(3) 	Where the advantages to the debtor are equal. the peJIDellt Jball M 
appropriated proportionately. 

Art. 1755. ­ Place of payme4!. 
(I) 	Payment mall be made-at the agreed place.­
(2) 	Where no place is fixed in the contract, payment maD J.e made at 

the place where the debtor had his normal residence at the time wheD 
the contract was made. 

(3) Unless 	otherwise agreed. payment in respect of a def"mite thing maD 
be made at the place where such thing was at the time when the CCJDo 

tract was made. 

Art. 1756. -- Time of payment. 

(1) 	·Payment shall be made at the agreed time. 
(2) 	Where no time is fixed in the contract, payment may be made forth­

with. 
(3) 	Payment shall be made whenever a party requires the other party to 

perform his obligations. 

Art. 1757. - Simultaneous performance. 

(1) 	Only a party who benefits by a time-limit having regard to the 
terms or nature of the contract or who has performed or offered to 
perform his obligations may require the other party to carry out 

his obligations under the contract. 
(2) 	A party may refuse to carry out his obligations under the contract 

where the other party clearly shows that he will not perf?I'JD his 
obligations or where the insolvency of the other party has been est&· 
blished by the court. 

Art. 1758. - Transfer of risks. 

(1) 	The debtor bound to deliver a thing shall bear the risb of loss 
of or damage to such thing until delivery is made in accordance with 
the COiitract. 

(2) 	The risks shall pass to the creditor where he is in default for ~ 
· taking over the thing. 

Art. 1759. - Limit of right to refuse performance. 

Notwithstanding the provisions of Art. 1757 (2), a party ehall carry out 
his obligations under the contract where the other party produeee secu· 
rities sufficient to ~arantee that he will perform his obligations at the 
11greed time. 

BACK



Clvu. CoDE290 

Art. 1760.- Cott~ ~I pay~. 
Unless oth,.rwi&e agreed, the debtor shall meet the costs of payment. 

Art. 1761. - Receipt. 
(1) 	The debtor may on payment demand a receipt and. where the debt 

is fully discharged, the delivery or cancellation of the document 

supporting the debt. 

(2) 	 In ca&es of part payment or whe~~ the creditor has additional rights 
supported hy the some document, the debtor may only demand a 
receipt and that the payment be mentioned on the said document. 

Art. 1762.- Loss of document supporting the debt. 

Where the creditor alleges that he has lost the document supporting the 
debt, the debtor may demand the delivery of an attestation to the effect 
tha~ the document supporting the debt is cancelled and the debt extin­
guished. 

Section 3. Variation of contracts 

Art. 1763. - Power of the Court. 

The court may not vary a contract or alter its terms on the ground of equity 
except in such cases as are expressly provided by law. 

Art. 1764. - Modification of the balance of a contract. 

(1) 	A contract shall remain in force notwithstanding that the conditions 
of its performance have changed and the obligations assumed by a 
party have become more onerous than he foresaw. 

(2) 	The effect of such changes may be regulated by the parties, and not 
by the court, in the original contract or in a new agreement. 

Art. 1765. - Arbitration by third party. 

When making the contract or thereafter, the parties may agree to refer to 
an arbitrator iiny decision relating to variations which ought to be 
made in the contract, should certain circumstances occur which would 
modify the economic basis of the contract. 

Art. 1766. - Special relationship between the parties. 

The oourt may vary a contract where the parties do not agree and a family 
or other relationship giving rise to special confidence exists between the 
parties and compels them to deal with each other in accordance with 
equity. 
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Art. 	1767. - Contracts with a public administration. 

(I) 	The court may vary a contract made with a p1lblic administration 
where the circuJDBtances in which it was made have changed through 
an official decision in consequence of which the obligations assumed 
by the party who contracted with the administration have become 
more onerous or impossible. 

(2) The provisions of the Title of this Code relating to "Administrative 
contracts" shall apply to contracts made with a public administration 
(Art. 3191-3193). 

Art. 1768. --- Partial impossibility of perfurmance. 

The court may reduce the obligations of one party where the performance 
by the other party of his obligations has become partially impossible and 
there is no ground for cancelling the contract. 

Art. 1769. - Balance of the contract. 

In making its decision under Art. 1767 and 1768, the court shall eusure 
that the balance of the contract be prese"ed. 

Art. 	1770. -Period of grace. 

(I) 	The court may, with all necessary care, grant a period of grace for 
the debtor to carry out his obligatious under the contract, having re­
gard to the position of the debtor and the requirements of justice. 

(2) 	The period of grace shall not exceed six months. 
(3) 	 The parties may provide that no period of grace shall be granted. 

Section 4. Non-performance of contracts 

Art. 1771. - Effect of rwn-performance. 

(1) 	 Where a party does not carry out his obligations under the contract, 
the other party may, according to the circumstances of the case, re­

quire the enforcement of the contract or the cancellation of the con­
tract or in certain cases may hiJDBeH cancel the contra~ 

(2) 	 He may in addition require that the damage ca'!ll!ed to him. by non­
performance be made good. 

Art. 1772. 	- Notice necessary. 

A party may only invoke non-performance of the contract by the other 
party after having placed the other party in default by requiring him by 
notice to carry ou• his obligations under the contract. 

Art. 	1773. -Form and time of rwtice. 

(I) 	Notice shall he by written demand or by any other act denoting the 

creditor's intention to obtain performance of the contract. 
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(2) 	 Notice may not be given unless the obligation is due. 

Art. I774. - Time for P,f!"formance. 
(I) 	The creditor may in the notice fix a period of time after the expiry 

of which he will not accept performance of the contract. 

(2) 	Such period _shall he reasonable having regard to the nature and cir­

enmstaDCe8 of the case. 

Art. I775. - Notice when rmnecessary. 


Notice need not be given where: 


(a) 	the obligation is to refrain from certain acts; or 

(b) 	th~ debtor assumed to perform an obligation which the contract 
allows to be performed only within a fixed period of time· and such 
period has expired; or 

(c) 	the debtor has declared in writing that he would not perform his 
obligati001; or 

(d) 	it is agreed in the contract that notice shall not be required and the 
debtor shall he in default upon the expiry of the time fixed. 

Art. I776. - Specific perform«nce. 

Specific performance of a contract shall not be ordered nnless it ill of 
special interest to the party requiring it and the contract can be enforced 
without affecting the personal liberty of the debtor. 

Art. I777. - Obligation to do or not to do. 

(I) 	The creditor may be authorised to do or to cause to be done at the 
debtor•s expense the acts which the debtor assumed to do. 

(2) 	The creditor may be authorised to destroy or to cause to h'e destroyed 
at the debtor•s expense the things done in violation of the debtor•s 
obligation to refrain from doing such things. 

Art. I778. - Fungible things. 

Where fungible things are due, the creditor may be authorised by the 
court to buy at the debtor's expense the things which the debtor usumed 
to deliver. 

Art. I779. - Creditor refusing to accept the thing. 

Where the creditor refuses without good cause to accept the thing offered 
to him. the debtor may deposit the thing at the risk and expense of the 
creditor in a public warehouse or deposit hank or in any other place 
uamed by the court of the place where payment is to be made. 
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Art. 1780. - Delivery of the thing IWt possible. 

The provisions of Art. 1779 shall apply and notice under Art. 1772 shall 
not he required where the creditor ie not mown or there ia a doubt as t.o 
who is the creditor or the debtor cannot deliver the thing for: a l'OaiOD 

within the control of the creditor. 

Art. 1781. - Sale of the thing. 

(1J 	 Where the thing is of a ·perishable nature or the costa of ita deposit 
or custody are disproportionate to ita value, the debtor may be autho­
rised by the court to sell the thing by public auction. 

(2) 	 Where the thing is quoted on the Stock Exchange or has a current 
price or the costa of the sale by public auction .111"8 disproportionate 
to its value, the debtor may be authorised by the court to aell the 
thing by private agreement. 

( 3 j The proceeds of the sale shall in such a case be deposited with a pu· 
blic deposit bank. 

Art. 1782. - Validity of deposit. 

The debtor shall be released where the court finds that the thing or the 
proceeds of its sale have been validly deposited. 

Art. 1783. - Withdrawal of deposit. 

(1) The debtor may withdraw the thing or money deposited until the 
deposit has been accepted by the creditor, notwithstanding that the 
deposit has been found valid by the court. 

(2) 	The claim shall revive upon withdrawal of the deposit. 
(3) The securities attaching to the claim shall not revive where the 

deposit has been found valid by the court. 

Art. 1784. - Cancellation of contract by the Court. 

A party may move the court to cancel the contract where the other party 
has not or not fully and adequately performed his obligations within the 
agreed period of time. 

Art. 1785. - Good faith. 

(1) 	 In making its decision, the court shall have regard to the interests of 
the parties and the requirements of good faith. 

(2) 	 A contract shall not he cancelled except in cases of breach of a fun· 
damental provision of the contract. 

(3) 	 No contract shall he cancelled unless its essence is affected by non· 
performance and it is reasonable to hold for such reason that the 
party requiring cancellation of the contract would not have entered 
into the contract without the term which the other party has failed 
to execute being included. 	 :. 
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Art. 1786. - Cancellation by a party. - l. Uruler the contract. 

A party may cancel the contract where a provision to this effect has been 
made in the contract and the conditions for enforcing such provision are 

present. 

Art. 1787. - 2. Expiry of time limit. 

A party may cancel the contract where -the other party has failed to 

perform his obligations within the period of time fixed in accordance 

with Art. 1770, 1774 or 1775 (h). 
-.=.. 

Art. 1788. - 3. Performance impossible. 

A party may cancel the contract even before the obligation of- the other 
party is due where the performance by the other party of his obligations 
has become impossible or is hindered so that the essence of the contract is 

affected. 

Art. 1789. - 4. Party refusing performance. 

(l) 	A party may cancel the contract where the other party informs him 
in an unequivocal manner that he will not carry out his obligations 

under the contract. 

(2) 	 The party who intends to cancel the contract shall place the other 
party in default and the contract shall not he cancelled where the 
party in default produces within fifteen days securities sufficient to 
guarantee that he will perform his obligations at the agreed time. 

{3) 	 Notice shall not be required and the contract may he cancelled forth­
with where a party informs the other party in writing that he will not 
perform his obligations. 

Art. 1790. - Damage arising out of non-performance: 

(I) 	Apart from or in addition to the enforcement or cancellation of the 
contract. a party may require that the damage caused to him hy the 
other party failing to perform his obligations he made good. 

(2) 	 Without prejudice to the provisions of the following articles, the pro­
visions of the Chapter of this Code relating to "Extra-contractual Lia­
bility" shall apply where the damage is made good under sub-art. (I) 
(Art. 2090-2123). 

Art. 1791. - Damage when to be made good. 

(l) 	The party who fails to perform his obligations shall he liable to 
pay damages notwithstanding that he is not at fault. 

(2) 	He shall not be released unless he can show that performance was 
prevented by force majeure. 
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Art. 1792. - Force majeure. 

(l) 	Force majeure results from an occurrence which the debtor could 
normally not foresee and which prevents him absolutely from per• 
forming his obligations. 

(2J 	 :Force majeure shall not exist where the\Occnrrence could normally 
have been foreseen by the debtor or wh~ it renders more onerous 
the performance by the debtor of his obligations. 

Art. 	1793. -- Cases of force majeure. 

The following occurrences may, according to the circnmstan.cea, CODBti· 
tute cases of force majeure: 
(a I the unforeseahle act of a third party for whom the debtor is not 

responsible; or 
(h) 	 an official prohibition preventing the performance of the contract; or 
(c) 	 a natural catastrophe such as an earthquake, lightning or flood.; or 
(d) international or civil war; or 

( e 1 the death or a serious accident or unexpected serions illnees of the 
debtor. 

Art. 	1794. - Absence of force majeure. 

Unless otherwise expressly agreed, the following occurrences mall not 

be deemed to he cases of force majeure: 
(a) 	 a strike or lock-out taking place in the undertaking of a party or 

affecting t)le branch of business in which he carries out bia activi· 
ties; or 

(h) 	 an increase or reduction in the price of raw materials neceeaary for 
the performance of the contract; or 

(c) 	 the enactment of new legislation whereby the obligatioa. of the 
debtor become more onerous. 

Art. 	1795. - Proof of fault. 

A party may not claim damages on the ground of noa.-performanee ol the 
contract by the other party, unless he can show that the other party il at 

fault, where: 

(a) 	the debtor has undertaken to do his best to proeqre IOIDet)rinl to the 
other party without guaranteeing that he would aucceed; or 

(b) 	such an exception is expressly provided by law in nllpeCt of certaia 
contracta. 

Art. 1796. - Grave fault. 

Where the contract is made for the exclusive advantage of one party, tip, 
other party shaU not be liable to pay damages in euea of DOD-perf.....eit 
unless he has committed a grave fault. 
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Art. 1797. - Notice to other party. 

(1) 	The debtor shall forthwith inform the other party of the reason which 
prevents him from performing his obligations. 

(2) 	 He shall be liable as though non-performance were attributable to 
him for any damage caused to the other party which could haTe been 
avoided, had notice been given. 

Art. 1798. -- Party in default. 

Where performance is prevented by force majeure, damages shall he due 
where force majeure occurred a.fter the debtor had been placed in default. 

Art. 1799. - Normal amount of damages. 

ll) Damages shall be equal to the damage which non-performance wouJd 
normally have caused to the creditor in the eyes of a reasonable 
person. 

(2) 	The nature of the contrat-'t, the profession of and the relations between 
the parties and any circumstances known to the debtor which sur­
rounded the making of the contract shall be taken into consideration 
in assessing the amount of damages. 

Art. 1800. - Lesser damage. 

Where the debtor can show that the amount of damages assessed in ac­
cordance with Art. 1799 is greater than the damage caused to the creditor, 
he shall be liable to the extent of the damage actually caused. 

Art. 1801. - Greater damage. 

(1) 	The amount of damages shall be equal to the damage actually caused 
to the creditor where the debtor on entering into the contract was 
informed· by the creditor of the special circumstances owing to which 
the damage is greater. 

(2) 	The provisions of sub-art. (1) shall apply where non-performance is 
due to the debtor's intention to cause damage or to his groes negli­
gence or grave fault. 

Art. 1802. - Duty to limit the extent of the damage. 

(1) 	The party who invokes non-performance shall take all reasonable 
measures not involving inconvenience or heavy expeoses to limit the 
extent of the damage caused. 

(2) 	Where he fails to take such measures, the other party may iDvoke 
such failure to require that the amount of daro.aps be redueed. 
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Art. 1803. - Money debts. - l. Interest for default. 

(1) 	 Where the debtor owes a money debt and he is in default, he shall 
pay interest for default at the rate fixed by law (Art. 1751) notwith· 
standing that the contract fixes a lower rate in respect of interest to 
be paid before the debt is due. 

(2) 	 Where a higher rate of interest is fixed in the contract, such interest 
shall be due in lieu of interest under sub~~. (1) • 

(3) Interest shall he due notwithstanding that no loss is incurred by the 
creditor. 

Art. 1804. - 2. Interest on interest. 

(1) 	Where the debtor fails to make periodical payments which constitute 
an income for the creditor, such as rents, arrears of life or perpetual 
annuities or interest on capital, interest for default shall be due from 
the day on which proceedings for recovery are instituted where the 
debtor is one year in arrears. 

(2) 	 Nothing in this Article shall affect the provisions relating to current 
acoo1mts. 

Art. 1805. - 3. Greater Damage. 

Where the damage caused to the creditor exceeds the interest for default, 
such damage shall he fully made good by the debtor where he knew of the 
circumstances on entering into the contract or where noa-performance is 
due to the debtor's intention to cause damage or to his grots negligeace 
or grave fault. 

Chapter 3. Extinction of obliqatlons 
Art. 1806. - Obligation performed. 

An obligation shall he extinguished whP.re it is performed in accordance 
with the contract. 

Art. 1807. - Other causes of extinction. 

An obligation shall be extinguished where: 

(a) 	the contract in which it is provided is invalidated or NDcelJed; or 

(b) 	 the parties or·one of them enforce a provision made in the Olllltract 
for the termination of the contract; or 

(c) 	 the parties agree to substitute a new obligation for the ori&iaal CJbJi. 
gatioo; or 

(d) 	the debtor's obligation is set off by an obligatioa owiq trom the 
creditor to the debtor; or 
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le) 	 the positions of creditor and debtor are merged in the same per­
son; or 

(f) 	 performance of the contract has not been demanded within a fixed 

period. 

Section l. Invalidation and cancellation of contracts 

Art. 1808. - Who may require invalidation. ~~--
, 	 I 

( l) A contract which is affected by a defect in the consent or hy the 
incapacity of one party may only be invalidated at the request of 

that party. 

(2) 	 A contract whose object is unlawful or imn10ral or a contract not 
made in the prescribed fomt may he invalidated at the request of 
any contracting party or interested third party. 

Art. 1809. --- Party may refuse performance. 

A party who is entitled to require the invalidation of the contract may 
at any time refuse to perform it. 

Art. 1810. - Action for invalidation. 

( l) No contract shall he invalidated unless an action to this effe1..'t is 
hrought within two years from the ground for invalidation having 
disappeared. .,.. 

( 2! Where a contract is unconscionable and the party injured was of age, 
the action shall he brought within two years from the making of the 
contract. 

Art. 1811. - Confirmntion of contrnct. 

(1) 	The party whose consent was vitiated may waive his right to requir• 
the invalidation of the contract where the cause which vitiated hi 
consent has disappeared. 

(2) 	 Where the contract was made in a special form, waiving as mentiont 
in sub-art. (l) shall he made in the same form. 

Art. 1812. - Putting an end to action. 

Where a party requires the invalidation of an unconscionable contra 
the other party may put- an end to the action by offering to make go 
the injury. 

Art. 1813. - Partinl invalidation. 

Where part only of the contract is vitiated, only that part shall he 
validated unless such invalidation affects the essence of the contr1 
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Art. 1814. - Duty to opt. 

(1) 	 The party who is entitled to require the invalidation of the contract 
or to cancel the contract shall, where he is so asked by the other 
party, without delay answer whether he intends to confirm or to 

cancel the contract. 
(2) 	 Notwithstanding any proof to the contrary, the contract shall be 

deemed to be cancelled where answer is pot given in due time. 

Art. 1815. - Effect of invalidation or cancellation. 

(1) 	 Where a contract is invalidated or cancelled, the parties shall as 
far as possible be reinstated in the position which would have existed, 
had the contract not been made. 

(2) 	 Acts done in perfonnance of the contract shall he of no effect. 

Art. 1816. - Rights of third parties. 

Acts done in performance of the contract shall not he invalidated where 
the interest of third parties in good faith so requires. 

Art. 1817. - Restoring previous position not possible. 

(1) 	Acts done in performance of the contract shall not he invalidated 
where such invalidation is not possible or would involve serious dis­
advantages or inconveniences. 

(2) 	 The parties shall as far as possible he reinstated in the position which 
would have existed, had the contract not been made, by the payment 
of damages or any other remedy which the court thinks fit. 

Art. 1818. - Expenses. 

Where a party who is to restore a thing following invalidation or cancel­
lation of the contract has altered such thing or incurred expenses in rela­
tion thereto, the provisions of the Chapter of this Code relating to "Un­
lawful Enrichment" (Art. 2168-2178) shall apply in settling the rights or 
obligations arising out of such alterations or expenses. 

Section 2. Termination of contracts and remission of debt 


Art. 1819. - Consent of the parties. 


(1) 	A contract may tenninate where the parties so agree. 
(2) 	 A contract which is terminated shall no longer he performed. 
(3) 	 Termination shall have no retrospective effect. 

Art. 1820. - Termination by one party. 

(1) 	 Provisions may he made in the contract to the effect that the parties 
or one of them may terminate the contract on notice. 
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(2) 	Where more than two persons enter into a contract, provisiODS may 
be made to the effect that the contract shall terminate with regard 
to one of them and remain in force with regard to the other parties. 

Art. 1821. - Contracts for an undefined period of time. 

Where a contract is made for an tmdefined ~riod of time, both parties 
may terminate it on notice. ( ' 

Art. 	1822. - Period of rwtice. 

(1) The party who terminates a contract shall comply with legal or cus-­
tomary periods of notice. 

(2) 	Where the period of notice is not fixed by the law or by custom, it 
shall be reasonable having regard to the circumstances. 

Art. 1823. - Special relations between the parties. 

A party may apply to the court to order the termination of a contract 
which requires a special confidence, cooperation or commtmity of views 
between the parties, where such requirements are no longer present. 

Art. 	1824. - Gratuitous contracts. 

The court may order the termination of a contract made for the exclusive 
advantage of one party where the other party for good cause so requires. 

Art. 1825. - Remission of debt. 

Where the creditor informs the debtor that he regards him as released, 
the obligation shall he extinguished unless the debtor forthwith informs 
the creditor that he ·refuses his debt to be remitted. 

Section 3. Novation 

Art. 1826. - Principle. 

An obligation shall he extinguished where the parties agree to substitute 
therefor a new obligation which differs from the original one on account 
of its object or nature. 

Art. 	1827. - Effect of TWVation. 

(I) 	Unless otherwise expressly provided, securities or privileges attaching 
to the original obligation shall not be transferred to the new obliga­

tion. 
(2) 	 Unless otherwise expressly provided, interest due prior to novation 

may not be recovered thereafter. 

Art. 1828. - Intention to extinguish original obligation. 

Novation shall not occur unless the parties show the unequivocal intention 
to extinguish the original obligation. 
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Art. 1829. - Absence of novation. 

Unless otherwise agreed, novation 8hall not occur where: 

(a) 	a new document is prepared to support an existing debt; or 

(b) 	 the debtor signs a promissory note or hill of exchange in respect of 

an existing debt; or /-, 
(c) 	 new securities are provided to ensure payment of an existing debt. 

Art. rB30. - Current account. 

(I) 	Novation shall not result from the entry of credit or debit items in 
a current account. 

(2) 	 Novation shall occur where the balance of an account is finalised and 
admitted. 

(3) 	 Unless otherwise agreed, the creditor shall retain such securities as 
may attach to one of the items entered in a current account notwith­
standing that the balance of the account has "been finalised and ad­

mitted. 

Section 4. Set-off 

Art. 1831. - Principle. 

Where two persons owe debts to one anotlwr, set-off shall occur and the 
obligations of both persons shall be extinguished in accordance with the 
provisions of the following Articles. 

Art. 1832. - Positive conditions. 

Set-off shall not occur unless both debts are money debts or relate to a 
certain quantity of fungible things of the same species and both debts are 
liquidated and due. 

Art. 1833. - Negative conditions. 

Set-off shall occur regardless of the cause of either obligation except 
where: 
(a) 	 the special nature of the obligation requires that the creditor be 

actually paid, as in the case of maintenance or wages necessary for 
the livelihood of the creditor and his family; or 

(h) 	 the obligation is owing to the State or municipalities; or 

(c) 	 the obligation is to restore a thing of which the owner has been un· 
justly deprived; or 

(d) 	 the obligation is to retum a thing deposited. 

Art. 1834. - Period of grace. 

The granting of a period of grace shall he no bar to a set-off. 
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Art. I835. -Appropriation of payments. 

Where several debts liable to set-off are owing from the same person, 
the set-off shall he made in accordance with the provisions of Chapter 2 
of this Title relating to appropriation of payments (Art. I752-I754). 

r 
Art. I836. - Effect of set-off. 

The debts shall extinguish each other as from the day when they both 
exist and to the extent of the amount of the leys&_ debt. 

\ 
Art. 1837. - Rights of third parties. 

Set-off shall not affect the rights which a third party may have in respect 
of one of the dehts. 

Art. I838. - Intention to set-off. 

(I) 	Set-off shall not occur unless the debtor informs the creditor that 
he intends to make a set-off. 

(2) 	The court shall not have regard to set-off unless raised. 

Art. I839. - Waiving of right to set-off. 

The debtor may in advance waive his right to make a set-off. 

Art. I840. - Contractual set-off. 

(I) 	Set-off may occur in cases not provided by law where the parties agree. 

(2) 	The parties may in advance specify the conditions of a set-off. 

Art. I84l. - Set-off by the court. 

(I) 	Where one of the debts is not liquidated, the court may hold that a 
set-off has been made to the extent of such amoun-t of the debt as is 

admitted. 

(2) 	 Where one of the debts is not liquidated hut can he liquidated without 
delay, the court may suspend judgment against the debtor whose debt 
'6 liquidated until the other debt is liquidated. 

Section 5. Merger 

Art. I842. - Principle. 

Merger shall occur and the obligation shall he extinguished where the 
positions of creditor and debtor are merged in the same person. 

Art. I843. - Rights of third parties. 

Merger shall not affect the rights which a third party may have in respect 

of the obligation, 
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Art. 1844. -End of merger. 

The obligation shall revive where merger comes to an end. 

Section 6. Limitation of actions 
A:rf. 184!). - Period. of limitation. 

Unless otherwise provided by law, actions for the performance of a con· 
tract, actions based on the non-performance of a ~act ·and actions for 
the invalidation Of a contract shall he barred if not brought within ten 
years. 

Art. 1846. -- Beginnins of period. 

The _period of limitation shall run from the day when the obligation is 
due or the rights under the contract could he exercised. 

Art. 1847. - Annuities. 

In respect of annuities, the period of limitation shall run from the day 
when the first payment not made was due. 

Art. 1848. - Calculation of period. 

(1) 	The period of limitation shall not include the day from which such 
period hegins to run. • 

(2) 	 'The action shall he barred where the last day of the period of limi· 
tation has expired without having been used. 

(3) 	 Where the last day of the period of limitati9n is a holiday at the 
place of payment, the action shall he barred on the next working day. 

Art. 1849. - Collateral claims. 

Interest and collateral claims shall he barred where the principal claim is 
barred. 

Art. 1850. - Pledge. 

A creditor whose claim is secured by a pledge may exer<;i.se the rights 
arising out of the pledge notwithstanding that the .claim is barred. 

Art 1851 - Interruption. 

The pel'iod of limitation shall he interrupted where: 
(a) 	 the debtor admits the claim, in particular by paying interest or in· 

stalments or by producing a pledge or guarantees; or 
(h) 	 the creditor brings an action for the debtor to discharge his ohli· 

~ations. 

Art. 1852. - Effect· of interruption. 

(I) 	A new period of limitation shall begin to run upon each interruption. 
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(2) 	 Such period shall he of ten years where the debt bas been admitted 
in writing or established by a judgment. 

Art. 	1853. -- Special relations between the parties. 

( 1) The court may set aside a plea based on limita"tion where it is of 
opinion that the creditor failed to exercise his rights in due time on 
account of the obedience he owed to or fear he felt of the debtor to 
whom he is bound by family relationship or subordination. 

(2) 	 In such a case, third parties who guaranteed the payment of the debt 
shall however be released. 

Art. 1854. - Bad faith. 

A party may plead limitation notwithstanding that he is in bad faith. 

Art. 	1855. - Contrary pr01Jisiom. 

The parties may not in advance waive limitation nor may they fix periods 
of limitation other than those fixed by law. 

Art. 1856. - Waiving of limitation. 

(1) 	A party may waive limitation after it has become effective. 
(2) 	 The court shall not have regard to limitation unless pleaded. 

Chapter 5. Special terms of obligations or contracts 

Section l. Provisions as to time 

Art. 1857. - Calculation of period of time. 

Where an obligation is to be discharged or another act of a legal nature 
is to be performed after a certain period of time from the date of the con­
tract or any other date, such period shall be reckoned in accordance with 
the provisions of the following Articles. 

Art. 1858. - Period fixed in days. 

Where the period is fixed in days, the debt shall be due on the last day 
of such period, the day of the making of the contract not being included. 

Art. 1859. - Period fixed in weeks. 

Where the period is fixed in weeks, the debt shall be due on such day of 
the last week as corresponds by its name to the day of the making of the 
contract. 

Art. 	1860. - Period fixed in months. 

(I) 	Where the period is fixed in months or so as to include several 
months, the debt shall be due on such day of the last month as cor­
responds by its number to the day of the making of the contract. 

BACK



CJm.CoDE 

(2) 	Where the period is fixed in accordance with the Gnpr.iau Calendar 
and no day in the laet month corresponds to the day of the making 
of the contract. the debt shall be due on the last dayo1 the laet month. 

(3) 	The thirteenth month of the Ethiopian Calendar ahW aot be taken 
into account. 

Art. 1861. - Monthly period&. 

(1) 	 Where the period expires at the beginning or at the end of a month, 
such period shall expire on the fint or on the laet day of such month. 

(2) 	 Where the period expires in the middle of a month, meb period shall 
expire on the fifteenth of such month. 

Art. 1862. _: Holidays. 

Where the period expires on a day which ie a holiday at the place of 
payment. such period shall expire on the next working day. 

Art. 1863. - Lapse of time. 

(l) 	Where an obligation is to be discharged within a specified period of 
time, the debtor shall discharge his obligations before the expiry of 
such period. 

(2) 	 He shall fix the exact date on which he shall discharge his obligations 
unless the circumstances are such as to show that the said date is to 

be fixed by the creditor. 

Art. 1864. - Period extended. 

Where the period is extended, the new period shall, unless otherwise 
agreed, begin to run from the day following the day on which the first 
period expired. 

Art. 1865. - Benefit of period of time. 

The period of time shall be deemed to be fixed for the benefit of the 
debtor unless the contract or the circumstances show that it is also fixed 
for the benefit of the creditor. 

Art. 1866. - Waiving of benefit of time. 

( 1) The debtor may discharge his obligations before the expiry of the 
agreed period of time unless the contrary intention of the parties can 
be inferred from the terms or nature of the contract or from the cir­
cumstances. 

(2) Payments 	made before the expiry of the agreed period of time may 
not be recovered. 

20* 
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Art. I867. - Rights of creditor. 

(I) 	The creditor may not demand performance hef~ the expiry of the 
agreed period of time unless such period was fixe~! for his exclusive 
benefit. 

(2) 	Where the period is fixed for the exclusive benefit of the creditor, 
he shall, where necessary, grant a reasonable period of time for the 
debtor to discharge his obligations. 

Art. 1868. - Loss of benefit of time. 

The debtor whose insolvency has been established or who has reduced 
the value of the securities given by him to the creditor shall lose the 
benefit of the agreed period of time. 

Section 2. Condition 

Art. I869. - Principle. 

A contract shall he deemed to he conditional where it relates to an obli· 
gation whose existence depends on the occurrence or non-occurrenee of an 
uncertain event. 

Art. 1870. - Good faith. 

A party may regard a condition as fulfilled where tlte other party has 
prevented its fnlfilment in a manner contrary to good faith. 

Art. I871. - Condition precedent. 

Unless otherwise agreed, the contract shall he effective as from the day 
when the condition is fulfilled. 

Art. I872. - Condition subsequent. 

(I) 	A contract whose cancellation depends on the occurrence of an nn· 
eertain event shall he effective forthwith. 

(2) 	 It shall eease to he effective where the event occurs. 

Art. I873. - Non-interference. 

The parties shall refrain from doing any act likely to prevent the regular 
performance of the contract upon the fulfilment of the condition. 

Art. 1874. - Acts of lTUUUJgement. 

Acts of management done prior to the fulfilment of the condition by the 
party who exercises the right shall remain valid where tlie condition is 
fulfilled. Damages may he claimed where such acts were done in bad 
faith. 
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Art. 1875. - Acts beyond management. 

(I) 	Acts beyond management done by the party who exercises the right 
may he invalidated where the other party so requires:, 

(2) 	Any interested party may require the other party t9 state within a 
reasonable period of time whether he will require ,the acts beyond 
management to he invalidated. 

(3) The effects of invalidation shall he as provided by Art. 1808-1818. 

Art. 1876. - Fruits and profits. 

The party who exercises the right prior to the fulfilment of the condition 
shall, where the condition is fulfilled, retain the fruits and profits he re­

ceived in good faith prior to the fulfilment of the condition. 

Art. 1877. - Protective measures. 

A party whose conditional rights are imperilled may take such protedive 
measures as he could take, were his rights not conditional. 

Art. 1878. - Impossible, unlawful or immoral condition. 

The provisions relating to the impossible, unlawful or immoral ohjed of 
a contract (Art. 1715 and 1716) shall apply where the condition on which 
a contract depends is impossible, unlawful or immoral. 

Art. 1879. - Condition depending on a party. 

(I) 	An obligation assumed subject to a condition the fulfilment of which 
depends solely on the party who assumes the obligation shall he of no 
effect. 

(2) 	 An obligation shall he deemed to he assumed under sub-art. (I) where 
the promisor's liability for non-performance of the contract is exclud­
ed in the contract. 

Section 3. Alternative obligations 
Art. 1880. - Principle. 

A debtor who is to discharge alternative obligations shall he released 
where he discharges either of the duties provided in the contract. 

Art. 1881. - Rights of debtor. 

(I) 	The debtor may choose which duty he will discharge unless such right 
is expressly conferred on the creditor or a third party. 

(2) 	Where the party entitled to choose does not exercise his right on 
being required to do so, such right shall pass to the other party. 


\rt. 1882. - Performance impossible. 


(I) 	Where the discharge of one of the duties is or becomes impossible, 
the debtor shall dischatge the other duty. 
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(2) Damages 	shall he due where such impossibility is due to the fault of 
a party who was not entitled to choose the duty to he discharged. 

Section 4. Earnest 
Art. 1883. - Effect of earnest. 

The giving of earnest shall he proof of the making of the contract. 

Art. 1884. - Performance of contract. 

Unless otherwise agreed, the party who has received earnest shall 
return it or deduct it from his claim where the contract is performed. 

Art. 1885. - Non-performance of contract. 

(1) 	Unless otherwise agreed, the party who has given earnest may cancel 
the contract subject to forfeiture of the earnest given by him. 

(2) 	Unless otherwise agreed, the party who has received earnest may 
cancel the contract subject to repayment of double of the alll?un~' 
received by him. - · · 

Section 5. Provisions as to liability 

Art. 1886. - Extension of liability. 

The parties may extend ,their liability under the contract and provide 
that they will be liable for non-performance notwithstanding that perfor­
mance is prevented by force majeure. 

Art. 1887. - Limitation of liability. 

The parties may limit their liability under the contrad and provide that 
they will not be liable unless they commit a fault. 

Art. 1888. - Acts of employees. 

(l) 	The parties may provide that they will not be liable where non-per­
formance is caused by a fault of their employees or auxiliaries. 

(2) 	Any such provision shall be of no effect where it is made to the pre­
judice of a party who is the employee of the other party. 

Art. 1889. - Penalty. 

The parties may fix the amount of damages which will be due, should a 
party fail to discharge his obligations or to discharce them completely 
and in due time. 

Art. 1890. - Rights of creditor. 

(1) Unless otherwise agreed, the creditor may require the performance 
of a contract which includes a penalty. 
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(2) 	He may not require both the enforcement of the contract and the 
penalty unless the penalty was provided in respect of delay or the 
non-performance of a collateral obligation. 

Art. 1891. - Conditions of application. 

The penalty shall he due whenever the creditor is entitled to claim dama· 
ges by reason of non-performance of the contract. 

Art. 1892. - Actual damage. 

(1) 	The penalty shall he due notwithstanding that no actual damage was 
caused to the creditor. 

(2) Damages may not he claimed above the amount of the penalty unless 
non-performance is due to the debtor's intention to cause damage or 
to his gross negligence or grave fault. 

Art. 1893. - Variation of penalty. 

The agreed amount of the penalty due for non-performance may not be 
reduced by the court unless partial performance has taken place. 

Art. 1894. - Invalidation. 

(1) 	A penalty shall he of no effect where the contract in which it is 
prescribed is invalidated. 

(2) 	 A contract shall remain in force notwithstanding that the penalty is 
not valid. 

Art. 1895. - Contractual sanctions. 

Where a contract provides that a party may apply certain sanctions, should 
the other party fail to carry out one of his duties, the court shall, not· 
withstanding any provision to the contrary, verify whether the agreed 
sanctions may he applied. 

Chapter 5. Plurality of debtors or creditors 

Section l. Debtors jointly and severally liable 

Art. 1896.- Cases of joint and several liability. 

Unless otherwise agreed or provided by law, co-debtors shall he jointly 
and severally liable. 

Art. 1897. - Principle of joint and several liability. 

(I) 	The creditor may require all the debtors or one of them to discharge 
the obligation in whole or in part. 

(2) 	Each debtor shall he liable until the obligation is fully discharged. 
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Art. 1898. - Res judicata. 

Proceedings instituted against one of the debtors shall he no bar to simi· 
lar proceedings being instituted against the other debtors. 

Art. 1899. - Notice. 

Notice placing one debtor in default shall be effective against all the 
debtors. 

Art. 1900. - Nullity of obligation. 

(1) 	Any debtor may set up against the creditor defences based on the 
nullity of the obligation. 

(2) 	Where the obligation is null owing to a defect in the consent or to 
the incapacity of the debtor, such nullity may be raised by that debtor 
only. 

Art. 	1901. - Payment and limitation. 

Any debtor may set up against the creditor defences based on the total 
or partial payment of the debt or on limitation. 

Art. 1902. - Remission of debt. 

(1) 	Where the debt is remitted to one debtor, all co-debtors shall be re· 
leased. 

(2) 	 Notwithstanding the provisions of sub-art. (1), the creditor may spe· 
cify that the debt is remitted for the exclusive advantage of one debtor. 

(3) 	A remission under sub-art. (2) shall not release the co-debtors unless 
the debt ultimately rests with the debtor for whose advantage the re· 
mission was made. 

Art. 1903.- N011ation. 

(1) 	The provisions of Art. 1902 shall apply where the creditor agrees with 
one debtor to substitute a new debt for an exillting debt. 

(2) 	 The creditor may specify that novation shall only apply to the share 
of that debtor. 

Art. 1904. - Set-off. 

Where the creditor owes a debt to one debtor, the co-debtors shall not be 
released unless the debt ultimately rests with the debtor with whom the 
set-off was made. 

Art. 1905. - Merger. 

Where one debtor becomes the creditor, merger shall not release the co­
debtors unless the debt would ultimately have rested with the debtor who 
became the creditor. 
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Art. 	I906. - Liability. 

(I) 	A debtor who is jointly and severally liable may do nothins to in· 
crease the liabilities of the co-debtors. 

(2) 	 A debtor shall be liable to the co-debtors where he fails to raile de­
fences common to all the co-debtors. 

Art. I907. 	-Share in the debt. 

Unless otherwise agreed or provided by law, each debtor ahallehare equally 
in payments made to the creditor. 

Art. I908. - Claims as between co-debtors. 

(I) 	A debtor who pays in excess of his share may claim the amount paid 
in excess from the co-debtors in proportion to their share. ~--

(2) Any amount which cannot be recovered from one of the debtors shall 
be repaid by the other debtors in proportion to their mare. 

Art. I909. - Sub1titution. 

(I) 	A debtor who may claim onder Art. I908 shall substitute himaelf for 
the creditor to the extent of the amount paid by him to the creditor. 

(2) 	 The creditor shall hand to the debtor who makes the payment all 
documents and make all formalities to enable the debtor to claim from 
the other debtors. 

t3) Where the creditor makes substitution impouible, he shall he liable 
for the damage catued by him to the debtor. 

Section 2. Joint creditors 

Art. I9IO. - &ope of application. 

Unleu otherwise agreed or provided by law, joint creditors shall not be 
jointly and severally entitled to claim payment. 

Art. 	I911. - Principle. 

(I) 	Each joint creditor may require the debtor. to pay the whole debt. 

(2) 	 Payment made to one of the creditors shall be effective against all 
the creditors. 

(3) 	 The debtor may, at his option, pay any of the joint creditors until he 
is informed that proceedings have been instituted by ODe of them. 

Art. I9I2. - Limitaeion. 

Any act interrupting the period of limitation u regards one joint creditor 
shall interrupt it for the benefit of all. 
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Art. 1913. - Remiuion. of debt. 

A. remiuion of debt made by one joint creditor shall release the debtor 
in l'elpect of the share of that creditor only. 

Art. 191'- - NO'fJGfion.. 
The provisiona of Art. 1913 shall apply to a novation agreed upon between 
one joint creditor and the debtor. 

Art. 1915. - Set-off. 

Where the debtor becomes creditor of one joint creditor, he may invoke . 
a set-off against the other co-creditors only to the extent of such creditor's / 
ultimate share in the claim. · 

Art. 	1916. - UltirruJie •luJrin.&. 
(1) 	Unlet~~~ otherwise provided by the contract or by law, each joint ere· 

ditor shall be entitled to an equal share of the debtor's payment. 

(2) 	A creditor receiving more than his share shall account for the excess 
to the other creditors. 

Section 3. Obligations other than joint obligations 

Art. 1917. - ln.divilibility. 

The provisions regarding joint obligations shall apply by analogy to obli­
sations which are indivisible owing to their nature. 

Art. 	1918. - Plurality of debtors. 

(1) Obligations which are 	neither joint obligations nor indivisible owing 
to their nature shall be divided between the persons liable for the 
debt. 

(2) 	Each debtor shall be liable for his lawful share or for such other 
share in the debt as may be prescribed by the contract or by law. 

(3) 	Nothing in this Article shall affect the case where one debtor baa 
acted ae surety and guaranteed payment of the debt by the principal 
debtor. 

Art. 1919. - Plurality of creditor•. 
(1) Obligations which 	are neither joint obligations nor indivisible owing 

to their nature shall be divided between the creditors. 

(2) 	Each creditor may only demand payment of his lawful share or of 
snch other share as may be prescribed by the contract or by law. 
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Section 4. Suretyship 

Art. 1920. - Principle. 

Whosoever guarantees an obligation shall undertake towards the creditor 
to discharge the obligation, should the debtor fail to discharge it. 

Art. 1921. - Consent of debtor. 

A guarantee may be given without any request from the debtor for whom 
it is undertaken or without his knowledge. 

Art. 1922. - Form. 

(1) 	 A guarantee shall not he presumed. 

(2) 	 It shall be express and may not be extended beyond its contractua!. 
limits. 

(3) 	 The contract of guarantee shall he of no effect unless it specifies the 
maximum amount for which the guarantee is given. 

Art. 1923. - Principal obligation void. 

(1) 	A guarantee may not he given except in respect of a valid obligation. 

(2) 	A debt resulting from a contract which, owing to mistake or incapa­
city, is not binding on the debtor, may validly be guaranteed where 
the guarantor, on undertaking the guarantee, was aware of the defect 
pertaining to the debtor which vitiated the contract. 

Art. 1924. - Limits of a guarantee. 

(1) 	A guarantee may not exceed the amount owed by the debtor, nor be 
contracted on more burdensome terms. 

(2) 	It may be contracted in respect of part only of the debt and subject 
to less burdensome terms. 

(3) 	A guarantee which exceeds the amount of the debt, or which has been 
contracted on more burdensome terms, is not void but merely 1·edu­
cible to the amount of the primary debt. 

Art. 1925. - Future or conditional obligations. 

(1) 	A guarantee may be undertaken in respect of future or conditional 
obligations. 

(2) 	Where the time during which the guarantor is to he bound has not 
been stipulated in the instrument creating the guarantee, the guarantor 
may put an end to his undertaking so long as the primary debt is not 
yet due. 
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ArL 1926. - E%1inclion of print.GTy debt. 

(1) 	The guarantor shall he released when the primary debt is disch.U'ged 
for any reason whatsoever. 

(2) 	The guarantor may set up against the creditor all the defencee avail­
able to the debtor, and the fact that the principal debtor might have 
waived them cannot be set up against him. 

l3) 	The fact that the obligation of the principal debtor is null by reason 
of a defect in the latter's consent or of his incapacity shall not affect 
the guarantor, where he bound himself with full knowledge of these 
circumstances. 

Art. 1927. - Substituted performance. 

The voluntary acceptance by the creditor of an immovable or of any other 
asset in satisfaction of the primary debt shall discharge the guarantee even 
though the creditor may subsequently be evicted. 

Art. 1928. - Variation of primary debt. 

(1) 	 Contracts entered into between the creditor and the principal debtor 
after the making of the contract of guarantee may not increase the 
liabilities of the guarantor. 

(2) 	The guarantor shall be released where the creditor, without hia being 
expressly authorised to do so, allows time for payment to the debtor. 

Art. 1929. - Limitation. 

Proceedings instituted against the principal debtor shall interrupt the 
period of limitation as regards the guarantor. 

Art. 1930. - Interest. 

Where the debt guaranteed bears interest, the guarantor shall, unless other­
wise agreed, guarantee the payment of the interest within the limits of the 
maximum amount stated in the instrument of guarantee. 

ArL 1931. - Legal costs. 

Ttte guarantor shall be liable, even beyond the limits of the maximum 
amount stated in the instrument of guarantee, for the costs of any actions 
brought against the principal debtor, provided he received sufficient notice 
thereof enabling him to forestall them by discharging the debt. 

ArL 1932. - Maturity of debt. 

(1) 	The guarantor may not be required to pay prior to the time fixed for 
the payment of the primary debt notwithstanding that the debt became 
mature at an earlier date owing to the bankruptcy of the debtor. 
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(2) 	 Where the primary debt is exigible only after previous notice is given 

to the debtor, such notice shall also he given to the guarantor. 
l3) The period of notice shall run as regards the guarantor from the day 

he was notified. 

Art. 1933. - Joint guarantee. 

(1) 	 Where the person undertaking the guarantee described hiiUSelf a~ 

joint guarantor, co-debtor, or used equivalent terms, the creditor may 
sue him without previously demanding payment from the debtor or 
realizing his securities. 

(2) The relevant provisioD.i of this Chapter shall apply to joint guarantee. 

Art. 1934. - Simple guarantee. 

(1) 	 Apart from the case mentioned in Art. 1933, a guarantor shall not 
pay the creditor unless the principal debtor fails to discharge his obli­

gation. 
l2) 	The guarantor may demand that the creditor, before requiring him to 

pay, shonld discuss th~ principal debtor's assets and, in particular, rea­
lize the real securities available. 

Art. 1935. - Benefit of discussion. 

(l) 	The creditor shall not discuss the principal debtor unless tl1e guaran­
tor so requires as soon as he is first proceeded against. 

(2) 	 The guarantor may not claim the benefit of discussion where the in­
solvency of the debtor has been judicially established. 

Art. 1936. - Assets to be discussed. 

(1) 	A guarantor requiring discussion shall indicate the debtor's assets to 
the creditor and advance sufficient money for the costs of their dis­
cussion. 

(2) 	 He may not indicate such debtor's properties as are subject to litiga­
tion, or situate outside the country of payment, or mortgaged as se­
curity for the debt but no longer in the debtor\; possession. 

Art.· 1937. - Failure to proceed. 

Where the guarantor has indicated the assets as provided in Art. 1936 and 
has supplied sufficient money for their discussion, the creditor is answer­
able to the guarantor, up to the value of the assets thus indicated, for an 
insolvency of the principal debtor due to the creditor's failure to proceed. 

Art. 1938. - Summons to proceed. 

(1) 	Where the primary obligation has fallen due, the guarantor may de­
mand that the creditor sue the principal debtor within six weeks for 
the enforcement of his rights. 
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(2) 	The gullr~Ultor shall he released where the creditor fails to comply 
with this .summom or to continue the proceeding with reasonable 
diligence. 

Art. 1939. - Tender of payment. 

(1) 	 Where the primary obligation has fallen due, the guarantor may re­
quire that the creditor accepts the payment from him. 

(2) 	The guarantor shall he released where the creditor does not accept 
such payment or refuses to transfer to the guarantor the securities he 
enjoys. 

Art. 1940. - Guarantor's indemnity claim. 

(1) 	The guarantor who has paid shall he indemnified by the principal 
debtor, whether the guarantee had been given with or without the 
latter's knowledge. 

(2) 	Such indemnity claim shall apply to the principal, interest and costs 
incurred. 

(3) 	The guarantor may claim to he refunded with such costs only as he 
incurred since he notified the principal debtor of the proceedings di­
rected agaimt himself. 

Art. 1941. - Damages. 

(1) 	The guarantor may claim damages from the debtor where it was 
owing to the latter's fault or negligence that the guarantor had to 
pay the creditor. 

(2) 	The amount of such damages shall he fixed in accordance with the 
rules laid down in Chapter 2 of this Title (Art. 1790-1805) . 

Art. 1942. - Lapse of indemnity claim. 

(1) 	 The guarantor has the right and the duty to set up agaimt the cre­
ditor all the defences available to the principal debtor unless they 
are excluded by the nature of his guarantee. 

(2) 	The guarantor who fails to set up such defences is debarred from his 
remedy in so far as they would have relieved him of payment. 

(3) 	 The provisions of sub-art. (2) shall not apply where the guarantor 
can prove that he was in ignorance thereof without his fault. 

Art. 1943. - Second payment. 
(l) 	The guarantor shall lose his indemnity claim where the debtor pays 

a second time because the guarantor failed to inform him of his own 

payment. 
(2) 	 He may claim from the creditor what the latter unduly received from 

the debtor. 



CIVIL ConE 	 317 

Art. 1944. - Subrogation. 

(I) 	The guarantor shall he subrogated to the rights of the creditor to the 
extent of his payment to him. , 

(2) 	The benefit of such subrogation may not he waived in advance. 

Art. 1945. - Duties of creditor. 

The creditor shall hand over the documents of title to the guarantor who 
pays him and perform such formalities as will enable the guarantor to 
exercise his remedy and realize the securities available to the creditor. 

Art. 1946. - Impossibility of subrogation. 

The guarantor ·shall be relieved of his obligation towards the creditor 
where the guarantor's subrogation to the rights, mortgages and liens of 
the creditor can no longer be effected owing to the creditor's act or omis· 
sion. 

Art. 1947. - Debtor's bankruptcy. 

(I) 	Where the debtor becomes b;mkrupt the creditor shall prove in the 

bankruptcy. 
(2) 	He shall inform the p:uarantor of the bankruptcy as soon as he is 

aware of it. 
(3) 	 Where the creditor fails to comply with these rules, he shall lose 

his ri!!hts against the 1!1-larantor to the extent of the latter's loss re· 
suiting from such failure: 

Art. 1948. - Securities rlue to guarantor. 

The guarantor, even heforP hP hils paid, mav take action against the debtor 

and demand securities from him where: 
(a) 	 the debtor has been <!"iven notice to pay his debt; 
(b) 	the debtor has been dccl~rl"d bankrupt; 
(c) 	 either by reason of tlw lo~~es the debtor 'has suffered or as result of a 

fault committed by him, the !!uarantor rum a considerablv ~!Teater 

risk than when he undertool<- the 1.ruarantPe. 

Art. 1949. - Counter-~antor. 

The counter-~uar:mt(lr !!11~nmtecs towards the !!llarantor the effectiveness 
of his indemnity claim al!,aimt thP nrincin:>l debtor. 

Art. 1950. -.Secondary guarantor. 

(I) 	A person may stand surety not only for the principal debtor but 
also for his guarantor. 

(2) 	The secondary truarantor shall he in the same nosition towards the 
guarantor as a simple l!,llarantor is towards the principal debtor. 
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(3) 	 Merger between the principal debtor and the guarantor shall not 
extinguish the creditor's right of action against the secondary gua­
rantor. 

Art. 	1951. - Plurality of guarantors. 

(I) 	Where several persons became at the same time guarantors of the 
same debtor in respeci of the same debt, each of them shall he liable as 
simple guarantor for his share and as secondary guarantor for the 
shares of the others. 

(2) 	Where the guarantors entered into their undertakings by successive 
acts, he who hound himself in the second place shall he held liable 
as secondary guarantor of the guarantor who hound himself before 
him. 

(3) 	Where the guarantors expressly hound themselves as joint guaran· 
tors either with the principal debtor or as between themselves, each 
of them shall he answerable for the whole debt, subject to contribu­
tion from the others proportionate to their shares. 

Chapter 6. Third Partie!'! in Relation to Contract 

Art. 1952. - Relative effect of contract. 

(1) 	 Except in the cases provided in this Code, contracts shall produce 
effectll only as between the contracting parties. 

(2) 	 Nothing in this Article shall affect the provisions relating to extra· 
contractual liability (Art. 2056). 

(3) 	 Nothing in this Article shall affect the provisions relating to agency 
(Art. 2179-2265). 

Section 1. Promises and Stipulations Concerning Third Parties 

Art. 1953. - Option to substitute third party. 

At the time of the making of a contract, a party may reserve the option to 
substitute for himself another person assuming the rights and obligations 
under the contract. 

Art. 1954. -- Effect. 

( l) Where the appointment thus provided is made within the following 
three days, the contract shall he effective as if it had been entered 

into hy representation. 

(2) 	 Where the appointment is not made within three daye, the contract 
shall he effective as between the parties who made it. 

BACK
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Art. 1955. - Promise for third party. 

A person may stand promisor for a third party by promising aa aet • 
omission by the said third party. 

Art. 1956. - Effect. 

(I) 	Where the third party ratifies the promise concerning him, the penoa 
who stood promisor shall he released. 

(2) 	Unless otherwise agreed, such person shall not guarantee the proper 
performance of the contract. 

(3) 	Where the third party does not ratify the contract, the penon who 
stood promisor for him shall he liable towards the other cootraeting 
party for the damage resulting from the non-performance of the COD• 

tract. 

Art. 1957. - Stipulation ~r benefit of third party. 

Parties to a contract may stipulate that one of them shall perform an 
obligation for the benefit of a third party. 

Art. 1958. - Rights of stipulator. 

(l) 	Unless otherwise agreed, he who stipulates for the benefit of another 
may reserve for himself the benefit of the contract or appoint a new 
beneficiary under the •tipulation. as Ion!! as the option has not been 
offered to the third narty mentioned in the contract, or where the 
said party has refused the benefit of the stipulation. 

(2) 	 Where the beneficiary of the stipulation has accepted it, the stfpu· 
lator shall retain the right to vindicate the rights resnlting from the 
non-performance of the contract where the promisor fails to perform 
his obligation. 

~rt. 1959. - Option of beneficiary. 

The person for whMe benefit the stipulation was made may, when the 
option is offered to him in accordance with the contract, accept or refme 
as he pleases the benefit of the stipulation. 

Art. 1960. - Heirs of stipulator. 

(]) Where the ohlil!'ation undertaken by the oromisor is to he performed 
upon the death of the stipulator, the person whom the latter appoint­
ed as beneficiary of the stinul~Jtion shall, where he claims the benefit 
of the stipulation. acquire his ril!'ht against the promisor on the day 
of the beneficiary's death. 

(2) 	The heirs of the stipulator may not revoke the appointment made 
by him of the beneficiary of the stipulation. 

BACK
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Art. 1961. - Rights of beneficiary. 
(1) 	 Upon his acceptance, the beneficiary of the stipulation shall irre· 

vocahly acquire the rights which the contract confers upon him as 
against the promisor. 

(2) 	The promisor may set up against him any defences of a purely per· 
sonal nature which he may have against the stipulator. 

Section 2. Assignment of Obligatory Rights and Subrogation 

Art. 1962. - Assignr:nent of rights. 

A creditor may assign his rights to a third party without the consent of 
the debtor, unless such assignment is forbidden by law or the contract, 
or is barred by the very nature of the transaction. 

Art. 1963. - Scope of a~signment. 

Arrears of interest shall he deemed to have been assigned with the prin· 
cipal of the debt. 

Art. 1964. - Warranty. 

(l) 	Where the assignment is for consideration, the assignor shall gua· 
rantee the existence of the right at the time of the assignment. 

(2) 	 He shall not guarantee the solvency of the debtor, unless he expressly 
accepted such liability. 

(3) 	Where the assignment is. gratuitous, the assignor shall not guarantee 
the existence of the right. 

Art. 1965. - Scope of guarantee. 

(1) An assignor hound by the guarantee shall he liable to the assignee 
only to the extent of the amount he received in principal and interest. 

(2) 	He shall in addition he liable for the costs of the assignment and of 
any unsuccessful proceedings against the debtor. 

Art. 1966. - Valid defences. 

( 1) The debtor may set up against the assignee, as he could have done 
against the assignor, any defences which were available to him upon 
his becoming aware of the assignment. 

(2) 	Where he had a claim against the assignor which was not yet demand­
able at the time, he may invoke a set-off, provided his claim does not 
fall due later than the 11.ssigned claim does. 

Art. 	1967. - Opposability of assil{nment to debtor. 

(1) The debtor shall be released where, before the aeeignment was 
brought to his knowledge either by the assignor or the assignee, he 

pays the assignor in good faith. 

BACK
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(2) 	 Where the same claim was assigned to several assignees, regard sh~ 
he had to the date on which the assignments have been notified to 
the debtor or agreed by the latter in a document with an authen­
ticated date. 

(3) 	The debtor shall pay to the assignee who avails himself of the earliest 
date. 

Art. I968. - Subrogation by creditor. 

(I) 	A creditor who is paid by a third party may subrogate him to his 
rights. 

(2) 	Subrogation shall he express and effected at the time of payment. 

Art. 1969. - Subrogation by debtor. 

A· debtor who borrows. money or other fungible things to pay his debt 
may subrogate the lender to the rights of the creditor, even without the 
coaaent· of. the latter. 

Art. I970. - Conditions. 

(I) 	Subrogation by the debtor implies that the instrument evidencing the 
loan hears an authenticated date and that the use of the sum lent is 
expressly specified therein. 

(2) 	 The receipt for the loan shall hear an authenticated date and include 
an express .statement . that the payment was made by means of the 
borrowed money. 

{3) 	 The creditor may not refuse to include this statement in the receipt 
where the debtor so requires him. 

Art. 1971. - Legal subrogation. 

Subrogation to the rights of the creditor shall take place by virtue of the 
law, to the extent ef the amount paid: 
(a) 	 for the benefit of any person who, being hound with others or on 

behalf of others for the payment of a debt, discharged the debt and 
is thereby entitled to indemnity or contribution from his co-debton; 
and 

(b) 	for the benefit of any penon who, being owner of a property or 
enjoying ~er it a right of lien, mortgage or pledge, paid a creditor 
who enjoyed over 'the sawe property a right of lien, mortgage or 
pledge; and 

(e) 	whenever the law so provides. 

Art. 19'72. - ParrioL ,.,.,._.,~ 

(1~ ·subrogation·may not be made .o the detriment of a creditor who has 
been oaly partly paid. 

2I* 
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(2) 	 The creditor may exercise his rights in respect of the balance still 

due in priority to the pe~on from whom he received partial payment. 

Art. 1973. - Effect of subrogation or assignment. 

(1) 	The subrogated creditQr or the assignee of a right may exercise the 

liens, securities and other accessory rights attached ro it. 
(2) 	 He may not enter into possession of the thing received in pledge by 

the creditor without the consent of the pledger. 

Art. 1974. - Duties of original creditor. 

(I) 	He who assigned a right or was paid by a third party shall hand over 
ro the assignee or to the subrogated creditor the document of title 

relating to the debt and furnish him with any available means of 
proof, as well as with the necessary information enabling him to vin­
dicate his rights. 

( 2) In cases of partial assignment or payment, the original creditor shall 

supply a copy certified by two witnesses of the documents evidencing 

the claiDL 

Art. 1975. - Exceptions. 

(l J Nothing in the preceding Articles shall affect the special rules gQVern· 

ing the assignment of certain specified rights. 
(2) 	 Nothing shall affect the cases where the claim is embodied in a regis· 

tered document or an instrument to order or to bearer. 

Section 3. Delegation, and Assignment of Obligations 

Art. 1976. -- Principle of delegation. 

A debtor may with the consent of the creditor, or without such oonsent 
in cases provided hy law or usa!!c, delegate to another the performanct> 

of his obligations. 

Art. 1977. - Acceptartce by creditor. 

(1) 	 Unless the contrary has heen expressly stipulated, the creditor who 
has agreed to such a delegation shall retain his right against the 

original debtor. 
(2) 	 He may not demand satisfaction from the original debtor before de· 

manding it from the delegate debtor. 

Art. 1978. - Acceptance by delegate. 

Subject to usage, tlw delegate shall not be bound to accept the deleg~ion 

notwithstanding that he is the debtor of the person appointi~ him as 

rlelegate. 

BACK
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Art. I979. - Revocation of delegation. 

(I) 	The delegator may no longer revoke the delegation after the delegate 
accepted the liability towards the creditor or effected the payment. 

(2) The delegate may accept the liability or perform the obligation even 
after the death of the delegator or after the delegator having become 
incapable. 

Art. I980. - Rights of delegate. 

(I) 	The delegate may not set up against the creditor defences deriving 
either from his personal relationship with the delegator, or from the 
relationship between the creditor and delegator. 

(2) 	He may set up against the creditor defences deriving from his per· 
sonal relationship with him. 

Art. I98I. - Insolvency of delegat ... 

(I) 	A creditor who has released the original debtor has no remedy against 
him where the delegate d~btor becomes insolvent, unless the delega· 
tion instrument contains an express reservation on this point. 

(2) 	 He shall retain his remedy against the original debtor where the in­
solvency of the delegate had been already judicially recorded at the 
time of the delegation. 

Art. I982. - Securitie&. 
Third parties who have secured the debt upon their property or are gua· 
rantors shall not be liable to the creditor unless they consented to the 
delegation. 

Art. 1983. - AssiK'WJent of estate. 

(I) 	He who acquires an estate or an undertaking with assets and liabi­
lities shall be personally liable for the debts to creditors as soon ao 

he notified them of the transfer or published it in the newspapers. 

(2) 	The former debtor shall be jointly liable with the new debtor for a 
period of two. years. 

(3) This period shall run, in respect of mature debts, from the day of the 
notification or publication and, in respect of other debts, from the 
date of maturity. 

Art. 1984. - ADUilgamation of undertakings. 


Where two undertakings amalgamate by the mutual transfer of their assets 

and liabilities, the new undertaking shall be liable for all the debts of 

each of them. 


BACK
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Art. I985. - Formation of partnership. 

(I) 	The provisions of Art. I984 shall apply where an individual under· 
taking is converted into a general or limited partnership. 

(2) 	The new partnership shall be liable for the debts of the individual 
undertaking it absorbed. 

Section 4. Heirs of the Parties 

Art. I986. - Principle. 

The heirs of a person shall be substitntoo for him in contracts to which 
he was a party, unless the contrary was stipulated or flows from the nature 
of the contraC}L 

Art. I987. - Stipulation for benefit of third party. 

A stipulation for the benefit of a third party shall be performed for the 
benefit of his heirs where he dies after having accepted it but before it 
was performed. 

Section 5. Creditors of the Parties 

Art. I988. - Attachment. 

(I) 	The performance by the debtor of his obligations shall be secured 
by all his assets, with the exception of those which cannot be attached 
at law. 

(2) 	The rules relating to attachment, and in particular to the attachment 
of e1aims vested in the debtor, are contained in the Code of Civil Pro­

cedure. 

Art. I989. - Agreements entered into by debtor. - I. Principle. 

(I) 	Agreements entered into by a person may he set up against his ere· 

ditors. 

(2) 	Agreements entered into by a person in respect of a certain thing 
may he set up against third parties who acquire from that person a 
particular right in respect of such thing, as from the time their date 
is authenticated or, where the law provides for the publication of 
such agreements, as from the day of publication. 

Art. I990. - 2. Preferred creditors. 

The provisions of Art. I989 shall not apply where the law so provides, 
in particular where a preferential right or lien is conferred upon the cre­
ditor by law or contract, or where the debtor has been deprived, by judi­
cial decision, of the management of his properties, 

BACK



CIVIL ConE 	 325 

Art. 	1991. - 3. Apparent acts. 

(1 l The provisions of Art. 1989 shall not apply in cases of simulation. 
(2) 	 Counter-deeds shall bind the contracting parties only. 
( 3) The creditor of one of the parties may avail himself of such apparent 

act on the basis of which he contracted. 

Art. 1992. - Preservatory me£tsures. 

A creditor may take in the name of the debtor any preservatory step re· 
quired with a view to preventing the extinction of a right of the debtor. 

Art. 	1993. - Exercise of debtor's rights. 

(1) 	A creditor may, with the authorisation of the court, exercise as repre­
sentative of the debtor all the rights of the debtor so as to prevent 
JUch impoverishment of the debtor as would jeopardize the payment 
of the debt. 

(2) 	The authorisation to act shall be refused to the creditor where the 
right he intends to exercise is, by nature or under the law, inherent 
in the person of the debtor. 

(3) The authorisation shall be refused where the creditor's rights are not 
imperilled by the inaction of the debtor whose insolvency is not in 
view. 

Art. 1994. - Simulation. 

A creditor may have established, by judicial decision, that a transaction 
effected by a debtor was a simulated one which, by agreement, was not 
intended to be carried out. 

Art. 1995. -Debtor's fraud. 

A creditor may, in his own name, challenge the validity of acts whereby 
the debtor, in fraud of the creditor's rights, alienated property or entered 
into obligations. 

Art. 	1996. - Fraudulent acts. 

(1) 	An act shall be deemed to have been done in fraud of the rights of 
creditors where it was done by the debtor so as to become insolvent, 
or with the knowledge that he was thereby increasing his insolvency. 

(2) 	The payment of mature debts may not be challenged by the creditors. 

Art. 1997. - Third parties in good faith. 

A third party who is prejudiced by the creditor's action may set up his 
good faith as a defence against such action where the act which is chal­
lenged, or a contingent act conferring rights on the third party, was done 
for consideration. 

BACK
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Art. 1998. - Time. 

The creditor's action shall he brought within two years from the date 
of the act which is challenged. 

Art. 1999. - Effect. 

(1) 	A debtor's act declared to be fraudulent may not he set up against 
the creditor who brought the action. 

(2) 	 It shall remain valid as between the parties and in regard t~ other 
creditors. 

Art. 2000. - Bankruptcy. 

The provisions of the preceding Articles shall not affect the rnles con­
cerning the exercise by creditors of the debtor's rights or the action of 
creditors against the debtor's fraudulent acts in the event of the latter's 

bankruptcy. 

Chapter 7. Proof in Relation to Contracts 

Section 1. Burden and Admissibility of Proof 

Art. 2001. - Burden of proof. 

(1) 	 He who demands performance of an obligation shall prove its 

existence. 

(2) 	 He who alleges that an obligation is void, has been varied or is extin· 
guished shall prove the facts causing such nullity, variatioa or extinc· 
tion. 

Art. 2002. - Means of evidence. 

Proof may be adduced by writings, witnesses, presumptions, a party's ad­
mission or oath, in accordance with the rnles set out in this Chapter and 
the forms prescribed in the Code of Civil Procedure. 

Art. 2003. - Contracts to be in writing. 

Where the law requires written form for the completion of a contract, 
such contract may not be proved by witnesses or presumptions unless it 
i~ established that the document evidencing the contract has been de­

stroyed, stolen or lost. 

Art. 2004. - Agreements relating to evidence. 

Parties are not allowed to provide in their contracts exceptions to the 
rules which bar or restrict the admissibility of certain means of evidence. 

BACK
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Section 2. Written Evidence 

Art. 2005. --- Probatory value of written instrument. 

11) A written instnunent shall he conclusive evidence, as between thoee 
who signed it, of the agreement therein contained and of the date it 
hears. 

12 J It shall have the same prohatory value for persons represented in the 
act and the heirs of the parties. 

Art. 2006. - Contrary proof. 

I 1) Statements contained in a written instrument may be challenged by 
those who signed it only by tendering an oath to the party who avails 
himself thereof. 

(2) No proof by witnesses nor any presumption is admiYible against 
such statements. 

Art. 2007. - Disallowance of handwriting. 

( 1) He against whom a non-authenticated instnunent is set up shall, where 
he intends not to recognize it as his own, formally disclaim his alleged 
handwriting and signature. 

12 I It shall he sufficient for heirs to declare that they do not recogniJie 
the writing or signature of their ascendant. 

Art. 2008. -- Verification of handwriting. 

Where a party disclaims his handwriting or signature or his heira declare 
that they do not recognize them, their verification shall he ordered by 
the court. 

Art. 2009. - Third pal'ties. 

( 11 Third parties may p.rove by all means the falsity of statements con­
tained in an instrument. unless the instrument was drawn up or re­

ceived by a public officer. 

I 2 l They may, in particular, prove by all means the falsity of the date 
on the instrun1ent, unless such date is authenticated. 

Art. 2010. - Authentic deed. 

(I) 	 Where the instrument was drawn up or received by a duly qualified 
public officer, third parties may freely challenge such statements only 
in the instrument as originated from the parties and could not be 
verified personally by the public officer. 

(2) 	 Statements which the public officer personally verified may not be 
challen!!ed except with the permission of the court. 

BACK
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Art. 2011. - Copies of authentic deeds. 

(1) 	 Copies or photostat copies of original authentic deed& &hall ha~ 
the same prohatory value as the originals where they are cettditld 
by a duly qualified public officer. 

(2) The same rule shall apply to photostat copies of parts of the'oripDa)a. 

Art. 2012. - Public records. 

Copies of public or private instruments kep~ in public registers, U.ued 
in accordance with regulations hy the registrar to whom the instruments 
are entrusted, shall have the same authentic value as the origina)s~ 

Art. 2013. - Collation and photographs. 

(1) 	 In the cases provided in the preceding articles, the parties may not 
require the production to the court of the original instrument, but 
may require, at their own cost, the collation of the copy produced 
with the original text or, failing such text, with the copy kept in 
public registers. 

(2) 	They may, at their own cost, demand a photostat copy of the instru­
ment being collated. 

Art. 2014. - Loss of original. 

Failing an original text or a copy kept in public registers, collies made in 
accordance with the preceding articles shall retain their authenticity where 
on their face appear no erasures, alterations or any other particularity 
justifying suspicion.. 

Art. 2015. - Authenticated date. 

An instrument shall acquire an authentic date: 
(a) 	where the instrument was drawn up or received by -a public offioe'f, 

at the date of its drawing up or reception; or 
(b) 	where the instrument is referred to in another instruDlep.t drawn up 

or received by a public officer, at the date of the drawin1 up or re­

ceptfbn of the other instrument; or 
(c) 	 where one of those who signed the instrument has died c;tr become 

physically incapable of signing it, at the date of the death or of the 
occurrence of the incapacity. 

Art. 2016. - Trade booics. 

(1) 	Entries in trade hooks are no evidence in favour Pf.~~ ~o made 
the entries. 

(2) 	 They are evidence against those who made the_ eatrlee, ~ ~. ~ 
wishing to avail himseH thereof may n~ eever them 10 _.._-,.. diicud 
entries contrary to his cl&im. 
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Art. 2017. -- Domestic records ami papers. 

Domestic record" and papers are no evidence in favour of the pereou who 

wrote them. 

Art. 2018. - Evidence agaimt author. 

Such records and papers are evidence against the peroon who wrote them 

where: 

(a) 	 they formally mention a payment; or 

I b) they include an expre>s statenwnt that the entry was made to make 

good the lack of document of title in favour of th<' person for the be­
nefit of whom they state an obligation. 

Art. 2019. -~- Proof of cause. 

11) Where a person promised to make a payment or aeknowledged a deht. 

the person in whose favour the promi"~ was made or the dcht acknow· 

!edged need not pwve a came justifying them. 

121 The existence of a valid agreement shall he presumed, subject to proof 

to the contrary. 

I 3 I Where proof of simulation of the Pause is adduced, the party alleging 

that the obligation has another lawful Pamw shall provt' it. 

Section 3. Presumptions of Payment 

Art. 2020. - - Presumption of Paymt>nt. 1. llrmding over of documPnt of 

title. 

The handing over of the document of title to the debtor shall raise a pre· 

sumption that the debt has heen discharged. 

Art. 2021. --- 2. Creditor's entries. 

Entries made by the creditor at the end, in the margin or at the back of 

a document of title, which remained at all times in his posscs;ion, shall be 

conclusive evidence although not signed or dated hy him, where they tend 
to establish the debtor's release. 

Art. 	2022. -- 3. Prior or concomitant dPbt. 

( 1) 	 In the case of interesb or other periodical due.;, the creditor who 

gives a receipt for a given period, without making any reservation, 

shall be deemed to have collected the dues for the previous periods. 

(2) Where the creditor gi\es a receipt for the priiH·inal, the debtor shall 

he deemed to have paitl the interest. 

Art. 	2023. -- 4. Presumption of payment after six months. 

The following debts shall he deemP<l to have hccn paid where ~ix months 

have elapserl since they fell rlue: 
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(a) 	 debts in respect of wages owed to clerks, office employees, servants, 

daily workers and workmen; and 

(h) 	 debts due to masters or teachers in respect of lessons given monthly; 

and 

(c) 	 debts due to hotel-keepers, inn-keepers or managers of hoarding·h0118es 
in respect of lodging and food; and 

(d) 	 debts due to merchants in respect of goods and foodstuffs supplied by 

them to private persons for consumption or common Ulle. 

Art. 2024. ~ Presumption of payment after two years. 

The following debts shall he deemed to have been paid where two years 

have elapsed since they fell due: 

(a) 	 debts due to physicians, surgeons, dentists, midwives, pharmacists or 

veterinary surgeons in respect of professional services or supplies; and 

(L) 	 debts due to advocates, notaries or other members of the legal profes­

sion in respect of professional services; and 

(e) 	 debts due to handicraftsmen in respect of work done by them; and 

(d) 	 debts due in respect of rents for houses or agricultural estates; and 

(e) 	 arrears of periodical dues; and 

(fl 	interest on loans and generally any sum payable annually or at shorter 
periodical intervals. 

Art. 2025. ~ Contrary proof. 

The presumptions laid down in the preceding Articles shall not apply 

where: 

(a) 	 the debtor has acknowledg;ed the debt in writing; or 

(h) 	 prior to the expiry of the period prescribed by law, the creditor has 

instituted proceedin!ts with a view to the debtor paying the debt. 

Art. 2026. ~ Oath. 

(I) 	No proof shall be admitted to rebut the presumptions laid down in 

Art. 2020-2024. 

(2) 	 The creditor may require the debtor or the debtor may require the 

creditor to take an oath as to whether or not the debt has been pdd. 

(3) The heirs of the creditor or debtor may he required to take an oath 

as to whether they know if the debt has been paid or not. 
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TITLE XUI 

EXTRA-CONTRACTUAL LIABILITY 

AND UNLAWFUL ENRICHMENT 


Chapter 1. Extra-Contractual liabUity 

Art. 2027. - Sources of extra-contractual liability. 

(I) 	Irrespective of any undertaking on his part, a person shall be liable 
for the damage he causes to another by an offence. 

(2) 	 A person shall he liable, where the law so provides, for the damage 
he causes to another by an activity in which he engages or by an 

object he possesses. 

(3) 	A person shall he liable where a third party for whom he is answer­
able in law incurs a liahil~ty arising out of an offence or resulting 

from the law. 

Section 1. Liability arising from an· offence 
Paragraph l. - General rules 

Art. 2028. - General principle. 

Whosoever causes daJDage to another by an offence shall make it good. 

Art. 2029. - Types of offence. 

(1) 	 An offence may consist in an intentional act or in mere negligence. 

(2) 	An offence may consist in an act or failure to act. 

Art. 2030. - Public morality. 
(I) 	A person comlpits an offence where he acts or refrains from acting in 

a manner or in conditions which offend morality or public order. 

(2) 	 Regard shall he had to the behaviour of a reasonable man. 

(3) 	 Unless otherwise provided by law, the offence shall he assessed 
without regard to the age or mental state of the person concerned. 

Art. 2031. - Professional fault. 
(I) 	A person practising a profession or a specific activity shall, in the 

practice of such profession or activity, observe the rules governing 

that practice. 

(2) 	 He shall he liable where, due regard being had to scientific facta or 
the accepted rules of the practice of his profession, he is. guilty of im­
prudence or of negligence constituting definite ignorance of his duties. 
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Art. 2032. - Intent to injure 

(l) 	A person commits an offence where he acts with intent to iujure an­
other notwithstanding that he seeks no personal gain from !tis act. 

(2) 	 A person commits an offence where, with full knowledge of the iacts, 
he causes substantial damage to another in seeking personal gain dis­
proportionate to the damage caused. 

Art. 2033. - Abuse of powers. 

( l) A person commits an offence where he turns to his own advantage 
powers conferred. upon him in the interest of another. 

(2) 	 A publie servant commits an offence where he turns to his own ad­
vantage or to the advantage of another individual, powers conferred 
upon him in the public interest by his office. 

Art. 2034. - Purpose of rights. 

Subject to the provisions of the preceding Articles, the manner in which a 
right is used may not be challenged on the ground that it is contrary to 
the economic or social purpose of that right. 

Art. 2035. - Infringement of a law. 

( l) A person commits an offence where he infringes any specific and 
explicit provision of a law, decree or administrative regulation. 

(2) 	 Ignorance of the law is no excuse. 

Art. 2036. - Hierarchical order. 

(l) 	The fact that an act has been carried out on the orders of a higher 
authority shall not necessarily relieve the doer of liability. 

(2) 	 The doer commits an offence where he is aware of the illicit nature of 
the order, in particular by reason of the lack of competence of the 
person giving the order, and the criminal nature of the act ordered. 

{3) 	 There is no offence where, in the circumstances of the case, and in 
particular haTing regard to the strict exigencies of administrative or 
military discipline, the doer was placed in such a position that he 
could not discuss the order received or act otherwise than he did. 

Art. 2037. - Non-performance of a contract. 

(l) 	A person shall not commit an offence involving his extra-contractual 
jC, 

liability where he fails to discharge his obligations rmder il contract. 

(2) 	 The provisions regarding the non-performance of contracts shaH apply 

in such case. 
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Paragraph 2. - Special cases 

Art. 2038. --· Physical assault. -- l. Principle. 

(I) 	A person commits an offence where he intentionally makes contact 
with the person of another against the latter's will. 

12) 	 An offence shall he committed regardless of whether the bodily harm 
done to the other person is caused by personal contact or by the use 
of an object, animate or inanimate. ­

(3) 	 Unless otherwise provided, the mere threat of physical assault on ~n­
other shall not constitute an offence. 

Art. 2039. - Justification. 

No offence shall he deemed to have been committed where: 

(a) 	 the defendant could not reasonably have foreseen that the plaintiff 
would object to his act; or 

(b) 	 the act was done, in a reasonable manner, in legitimate self-defence, 
or in the legitimate defence of another, or to safeguard property of 
which the defendant is the lawful owner or possessor; or 

(c) 	 the act consists in reasonable corporal punishment inflicted by the 
defendant on his child, ward, pupil or servant; or 

(d) 	the plaintiff was a dangerous lunatic whom it was necessary to re­
strain from doing harm, and the act was done in a reasonable man­
ner; or 

(e) 	 there are any other circumstances such as to justify the defendant's 
action in the eyes of a reasonable person. 

Art. 2040. - Interference with the liberty of another. - I. Principle. 

(I) 	A person commits an offence where, without due legal authority, he 
interferes with the liberty of another person, even for a short time, 
and prevents him from moving about as he is entitled to do. 

(2) 	In such a case, an offence shall be deemed to have been t:ommitted 
notwithstanding that no injury is done to the plaintiff's person. 

(3) 	 It shall be sufficient for the plaintiff to have been compelled to be­
have in a certain manner by the threat of a danger of which he could 

not he unaware. 

Art. 2041. - 2. Lawful authority. 

No offence shall he deemed to have been committed where the t:onotraint 
has been imposed in a reasonable manner on a pel"l!on in the legal cus­
tody of the defendant and for the purpose of enforcing the authority con­

ferred UJ?On the latter by law. 
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Art. 2042. - 3. Criminal offence. 

(I) 	No offence shall be deemed to have been committed where the person 
who has interfered with the liberty of another had good reason to 

believe that the latter had colllDlitted a criminal offence. 
(2) 	The penon interfering with the liberty of another shall he liable in 

the cue provided for in sub-art. (I) where he fails to hand over 
forthwith the penon under his constraint to the police. 

Art. 2043. - 4. Bail. 

A penon who has provided hail for another; guaranteeing to the authori­
ties that the latter will reside in a certain place, may lawfully interfere 
with the liberty of the person on hail where he has good reason to believe 
that he is preparing to abscond. 

Art. 2044. - Defamation. - I. Principle. 

A person commits an offence where hy his words, his writings or hy any 
other means he acts in such a way as to make another living person de­
testable, contemptible or ridiculous and to jeopardize his credit, his repu­
tation or his future. 

Art. 2045. - 2. Absence of intent to injure. 

(1) 	The intent to injure shall not he deemed to he an essential require­
ment for defamation. 

(2) 	 No defamation shall be deemed to have been committed where the 
author of the utterances or writings alleged to he defamatory had 
no intention of referring in such utterances or writings to any par­
ticular penon. 

(3) 	 In such a case, the author of the utterances or writings shall he liable 
only where in the circumstances he ought reasonably to have foreseen 
that his words or writings would inflict injury on another. 

Art. 2046. - 3. Matters of public interest. 

(1) 	A person shall not he deemed to have committed an offence where he 
confined himself to expressing his opinion on matters of pnhlic in­
terest, notwithstanding that such opinion inflicts injury oo another 
by bringing him under pnhlic obloquy. 

(2) In this case, defamation shall not be deemed to have been committed 
unless the defendant has made against the plaintiff charges which to 
his certain knowledge are false. 

A.rt. 	2047. - 4. Truth of the alleged facts. 

(1) 	 No defamation shall he deemed to have been committed where the 
defendant adduces proof of the accuracy of his 'chrtrges, 
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(2) 	 In this case, he shall not he liable unless he has aeted eolelr .With 
intent to injure. 

Art. 2048. - 5. Immunity. 

(1) 	 No liability shall he incurred in respect of utterances made iD,pu• 
liamentary debates or in the course of legal proceedings. 

(2) 	 A person who repeats such utterances ·in their exact form ahaB M 
liable only where he has acted solely with intent to injure. 

Art. 	2049. - 6. Jweificolion. 

(I) 	Where defamation is committed by way of puhlicatiOIIla. DO ·Iidili\y' 
shall he incurred where the defendant has acted without ·mteot. to 
injure and without gross negligence, provided that. at the plabatifi'J 
request he publishes immediately a withdrawal and an apology. 

(2) Whe= the defamation is committed by way of a periodical whidt ~ 
pears at intervals of more than one week, the plaintiff may ·reqa~n 
the withdrawal an'd apology to he published immediately in· a· perio­
dical of his choice. 

(3) In other cases, the withdrawal and apology shall he published in the 
periodical in which the defamatory matter·was published. 

Art. 2050. - Injury to the rights of spouses. --"'- 1. Principle. 

(1) 	 A person commits an offence where, knnwing her to he married, he 
or she induces a woman to leave her husband against the hU8band'e 
will. 

(2) 	 A person commits an offence where, knowing him to he married, he 
or she induces a married man to leave his wife againet the wife's will. 

(3) 	 A person commits an offence where he receives, harbours or detains 
a married woman against the will of her husband, in full knowledge 
of the hU8hand's opposition. 

Art. 2051. - 2. Justification 

No offence shall be deemed to he committed in the case provided in Art. 
2050 (3) where: 
(a) 	the husband and wife harve agreed to live apart; or 
(b) 	 the husband has been guilty of .cruelty to his wife or the defendant 

had good reason to think so and has received the woman out of hu· 
maneneBis. 

Art. 2052. - Duty to educate and to superoise. 

(I) 	A person commits an offence where he fails to take in respect of per· 
sons entrusted to his charge or supervision by law or in conformity 
whh the law the measures of education and supervision which may 
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reasonably be expected of him, having regard to the circumstances and 
custom. 

(2) 	 He shall he liable where, as a consequence of his default, damage is 
suffered by the person in his charge. 

(3) 	 He shall be liable where, as a consequence of his default, the person 
subject to his supervision causes damage to a third party. 

Art. 2053. - Trespass. 

A person commits an offence where, without due legal authority, he forces 
his way on the land or into the house of another, against the clearly ex­
pressed will of the lawful owner or possessor of the land or house. 

Art. 2054. - Assault on property. 

A person commits an offence where, without due legal authority, he takes 
possession of property against the clearly expressed will of the lawful 
owner or possessor of the property. 

Art. 2055. -- Pre-contractual negotiations. 

A person commits an offence where, having declared his intention of en­
tering into a contract and having induced others to incur expense with a 
view to concluding a contract with him, he <~rhitrarily abandons his in­
tention. 

Art. 2056. --- Disregard of contractual liability. 

( l) Whosoever is aware of the existence of a contract between two other 
persons commits an offence where he enters into a contract with one 
of those persons thereby rendering impossible the performance of the 
first contract. 

(2) He shall not he liable wh<'re the party complaining· of the breach of 
the first contract has failed to take the necessary measures which 
would have ensured the effective performance of that contract. 

Art. 2057. - Unfair competition. 

A person commits an offence where, through false publications, or by other 
means contrary to good faith, he compromises the reputation of a product 
or the cr~dit of a commercial establishment. 

Art. 2058. - Simulation. 

Where, by his declarations or conduct or by nonfeasance, a person induces 
third parties, or certain third parties, to believe in a certain state of af­
fairs, he commits an offence where, in breach of good faith, he takes action 
against such third parties based on the true state of affairs. 
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Art. 2059. - False information.- 1. Principle. 

A person who, intentionally or by negligence, supplies false information 
to another commits an offence where: 

(a) 	he knows that the person to whom the information i• supplied or 
another given person, will act upon the information and thereby suffer 
damage; or 

(h) 	 he is hound by the rules of his profession to give correct information. 

Art. 2060. - 2. Exception. 

(I) 	The person supplying the incorrect information shall not he liable 
wher~ the statement made by him relates to the qualifications, COD• 

duct, solvency, competence or undertaking of another penon and was 
made with the object of securing credit, money or goods for that 
person. 

(2) 	 In such a case the author of the statement shall not he liable unless 
he has made it in the form of a signed document. 

Art. 206I. - Witnesses. 
( l) Witnesses who testify to tpe occurrence or non-occurrence of a given 

event or to the existence or non·existence of a given fact shall guaran· 
tee the accuracy of their stateUJents. 

(2) They shall he liable to third parties having acted on the faith of such 
statements, where such statements are inaccurate. 

(3) 	Nothing shall affect the right of witnesses in good faith to bring an 
action against the person who led them into error. 

Art. 2062. - Advice or recommendation. 

A person shall not he deemed to have committed an offence where he 
confined himself to giving advice or making a recommendation to anothet". 

Art. 2063. - Diltraint. 

A person commits an offence where, in order to secure payment of a 
debt due to him, he unnecessarily seizes goods itt the pouessioa of his 
debtor to an extent disproportionate to the amount of the debt. 

Art. 2064. - Execution of a court order. 

(I) 	A bailiff does not commit an offence by executing a court order 
which is made in the prescribed form. 

(2) 	 An offence shall he deemed to he cou1mitted where the order is not 
in the prescribed form or the bailiff exceeds his instructiODB or car­

ries them out without due regard for the provisions of the law:' 

22 * 
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Art. 2065. - Limitation of action. 

A person does not commit an offence Ly invoking usucaption or time­
limit which has ope:.;ated to his benefit. 

Section 2. Liability in the absence of an offence 

Art. 	2066. - Necessity. 

(l) 	A person shall he liable for any damage he deliberately causes to 
another in order to save himself or another from an imminent damage 
to person or property. 

(2) 	 No liability shall be incurred where the damage is due to the victim's 
fault. 

Art. 	2067. - Bodily harm. --- I. Principle. 

(1) 	 A person shall be liable where hy his act he inflicts bodily harm on 
another. 

(2) 	 No liability shall be incurred where the act causing: the harm was 
ordered by law or was done in legitimate self-defence, or wht>re the 
harm is due solely to the victim's fault. 

Art. 	2068. - 2. Sporting activities. 

No liability shall he incurred where. in !he exercise of a sporting activity, 
a person injures another taking part in the same activity, or present as 
a spectator, provided that t!wrc is no deceit or gross infrinl!ement of the 
rules of the sport. 

Art. 2069. -- Dangerous activities. - 1. Principle. 

( J ) A person who exposes another to abnormal risk, by using or storing 
explosive or poisonous substances, or hy erecting high-tension electric 
transmission lines. or hy modifying the lie of the land, or by enga· 
ging in an exceptionally dangerous industrial activity, shall he liable 
where the danger he has created materialises, thereby causing damage 
to another. 

(2) The provision of suh-art. ( l) shall apply notwithstanding that the 
author of the danger is the State or has received an authorisation from 
the public authorities. 

Art. 2070. - 2. Potential danger. 


Except in the case of fault, no liability shall he incurred where the 

value of neighbouring property is reduced in consequence of an abnormal 


risk being created. 
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Art. 2()71. - Liability for rtnima!s. - l. Owner. 

The owner of an animal shall he liable for any damage caused by the 
animal, notwithstanding that it has eluded his control accidentally or 
the damage caused was unforese,.~hle. 

Art. 2072. - 2. Custodian. 

(l; 	A person who has taken possession of an animal for purposes of per­
sonal gain shall he liablP. for any d,.mage caused by the animal while 
in his custody. 

(2) 	 The provisions of .•uh·art. (l) shall apply where a person has hired 
or horrow"'d the animal, or has taken PQSSession of it in order to 
take care of it, or for any other reason. 

(3) An employee attending to an animal, or making use of it for the 
owner's account or for the account of another person, shall not he 
liable for any damage raused by the animal unless it is due to his 
own fault. 

Art. 2073. - 3. Transfer of liability. 

(1) 	The owner who has paid compensation to the victim may recover 
from the person in who"e charge the animal was. 

(2) 	He may claim to be indemnified in full, unless the damage he due to 
his own fault or that of a person for whom he is liable. 

Art. 2074. ~- 4. Surrender of animal by the owner. 

( l) Where damage is caused by a domestic animal, the owner of the ani­
mal may relieve himself of his liability by surrendering the ownership 
of the animal to the person who has suffered the damage. 

(2) 	 He may not relieve himself of liability under sub-art. (I) where the 
damage is the consequence of an offence committed by himself or 
by a person for whom he is liable. 

(3) 	 Only those animals which it is cu tomary to keep for purposes of 
pleasure or gain shall be deemed to be domestic animals. 

Art. 2075.·- 5. Surrender of animal by custodian. 

(I) 	The person in charge of the animal shall only be liable to the value 
of the animal at the time when the damage was caused. 

I 2) His liability shall not be limited where the damage was caused by 
an animal other than a domestic animal or arises from an offence 
committed by himself or by a person for whom he is liable. 

Art. 2076. -- 6. Victim'.~ guarantee. 
(1) 	 In order to secure compensation which may he due to him, the owner 

or po!!Sessor of land may seize and take cha~ge of animals belonging 
~o another person which have caused damage to his property. 
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(2) 	 He may kill them where circumstances require this in order to pre­
vent substantial damage disproportionate to the animal's value. 

(3) 	He shall in both events notify the owner of the animals without delay 
or, where the owner is unknown to him, take the necessary measures 

to ascertain him. 

Art. 2077. - Buildings.- l. Principle. 

(I) 	The owner of a building shall he liable for any damage due to the 
building even where the damage was unforeseeable. 

(2) 	The owner may claim compensation from the person who built the 
building, from the occupier or from the person by whose fault the 
damage was caused. 

Art. 2078. - 2. Surrender of building. 

(I) 	The owner may relieve himself of his liability hy surrendering the 
ownership of the building to the person who has suffered the damage. 

(2) 	He may not relieve himself of liability under sub-art. (I) where the 
damage is the consequence of an offence committed by himself or by 
a person for whom he is liable. 

Art. 2079. - 3. Threat of damage. 

A person endangered hy another's building may require the owner thereof 
to take the necessary measures to avert the danger. 

Art. 2080. - 4. Objects falling from a building. 

The occupier of a building shall be liable for any damage caused by 
objects falling from it. 

Art. 208I. -Machines and motor vehicles. - l. Owner. 

(I) 	The owner of a machine or motor vehicle shall be liable for any 
damage caused hy the machine or vehicle, notwithstanding that the 
damage was caused hy a person who was not authorised to operate, 
handle or drive the machine or vehicle. 

(2) 	He shall not be liable where he proves that, at the time when the 
damage was caused, the machine or vehicle had been stolen from him. 

A.rt. 2082. - 2. Keeper or agent. 

(I) 	A person who has taken possession of the machine or vehicle for 
purpoees of personal gain shall be liable for any damage caused by the 
maehine or vehicle while in his possession. 

(2) 	An agent who has charge of the machine or vehicle for the owner's 
account or for the account of another person shall not be liable for 
any damage caused by the machine or vehicle, except in cases of 

fault. 
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Art. 2083. - 3. Tran&fer of liability. 

t 1} The owner who has paid compensation to the victim may recover 
from the person in whose keeping the machine or vehicle was. 

(2} 	 He may claim to he indemnified in full, unless he has committed an 
offence or an offence has been committed by a person for whom he 
is liable. 

Art. 	2084. - Collision between vehicles. 

( 1) 	Where two motor vehicles are in collision, each of the vehicles ~hall 
he deemed to have contributed equally to the accident. 

(2) 	 The owner of each vehicle, or the person responsible for it, shall 
bear half the total amount of the damage resulting from the accident. 

(3) The provisions of this Article shall not apply where it is proved that 
the accident was due, entirely or chiefly, to the fault of one of the 
driven. 

Art. 2085. - Manufactured goods. 

(1} A 'person who manufactures goods and sells them to the public for 
profit shall he liable for any damage to another person resulting from 
the normal use of the goods. 

(2) No liability shall be incurred where the defect which has caused the 
damage could have been discovered by a customary examination of 
the goods. 

Art. 2086. - Exemption from liability. 

(1} 	 The persons declared legally liable for the creation of an abnormal 
risk or for a damage caused by animals, buildings, machines, motor ve­
hicles or manufactured goods, may relieve themselves of their liability 
to the victim by proving that they have committed no offence, or 
that it was impossible to establish the cause of the damage, or that 
it was 'not within their power to prevent the damage or that the 
damage was due to the fault of a third party. 

(2) 	They shall he relieved of their liability, entirely or in part, only· 
where the damage is due solely or partly to the fault of the victim. 

Art. 2087. - Other object&. 

Without prejudice to the provisions of the preceding Articles, the owner 
or keeper of an object shall he liable for any damage caused by the 
object only where he has committed an offence or an offence has been 
committed by a person for whom he is liable. 
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Art. 2088. Contractual obligations. 

(1) 	 The rules relating to liability ansmg out of abnonnal risks, or out 
of animals, buildings or objects, may not be invoked by a person 
who, under a contract concludetl by the person legally responsible, 
is connected with the dangerous industrial activity. animal, building 
or object which has caused the oamage. 

(21 	 The consequences of the Jamage shall in this case be settled in ac· 
cortlance nith th..: rules govcruing the agreement reached. 

Art. 2089. - Disinterested pctrties. 

(.!) The rules goveming liability ansmg out of ammals, buildings or 
ohjects may not be invoked Ly a person who, even in the absence of 
a contract, was at the time of the damage making use of the animal, 
building or object without the owner ot· keeper thereof deriving be­
nefit from such use. 

(2) 	 In such a cnsc, the owner or keeper shaH not he liable unless he 
has committed an offence. 

Section 3. MocL;; and exte.n'c ol comp:.msation 

Pu:-a.graph l. -- Darnages 

A 111ater;r.l damage 

Art. 2090. - Mo(Zes of compensf<tion. 

(1) 	 Unleos otherwise provided, the damage shall be made good by award­
ing the victim an cqui' alent :mwunt in damages. 

(2) 	The court may, suhject to the liberty of persons and to the nghts of 
third parties, order in lieu of or in addition to damages any appro­
priate measures to make good or limit the damage. 

Art. 2091. -- E~:tent of damages. 

The damages due hy the pen;on legally declared to be liable shall he equal 
to the damage caused to the victim hy tlte act giving rise to the liability. 

Art. 2092. -- Future damage. 

A future damage which it• certain to occur shall he made good without 
waiting for it to materialise. 

Art. 2093. - Insured victim. 

(I) 	W'here the victim is insured, he may claim compensation for the 
damage he has suffered on the same tenus as though he had not been 
insured. 
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12 I 	 The insurer may not claim compensation on his own behali from the 

person who by his act ha• hmught about the" risk covered by the in­
surance contract. 

131 The insurance contract may, however, provide for the subrogation of 

the insurer to the victim's claim agaitbt the person liable. 

Art. 2094·. --- Victim pensioned off. 

tll Where the 'ictim receives a pension as a result of the act which 
eauaed him dama;;e, he may claim compensation for the damage he 

!"10 ,uffcrctl on the '>allle terms as though he had not received a pen­
sion. 

12 I The peroon p<>ying the pension may not claim compensation on his 
own behalf from tlw person who by his act has caused the pension 
to fall due. 

I:3 1 The bond joining him to the victim may make provision for subroga­
tion to the victim's claim against the person liable. 

Art. 20lJ5. - Fatal accidents. --- l. Rights of certain next of kin. 

I I I ln the case of a fatal accident, the spouse of the victim, his ascen­
dants and his descendants may claim compensation on their behalf 

for the matcri:tl <Lmagc they have suffered as a result of his death. 

12) In this case the compensation for the tlamage shall he in the form 

ol a maintenance allowance. 

1eli The maintenance allowance shall Le due notwithstanding that the 
plaintiffs ha~e rclatiYes wl]()m they ean ask to support them. 

Art. :W'J('. - 2. Other persons. 

Other persons may not claim eompcnsation on their own behalf in cases 
of fatal accidents, even where they sh9w that they were materially as­

sisted or supported by the victim. 

Art. 2097. -- Good faith. 

( l) Compensation for the damage may not he claimed contrary to good 

faith. 

(21 The victim may not elaim compensation for the damage he has suf. 
fered in so far as, by acting in a reaFonahle manner, he could have 

avoided or limited the damage. 

Art. 2098. - Fault of the victim. 

11 l Where the damage is due partly to the fault of the victim, the latter 

shall he entitlef1 to partial rompcnsation only. 
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(2) 	In fixing the extent to which the damage shall he made good, all the 
eireumatances of the ease shall he takt>n into consideration, in par­
ticular the extent to which the faults committed have contributed to 
cauaing the damage and the respective gravity of these faults. 

Art. 2099. -Powers of equity.- l. Unawareness of offence. 

(1) 	The court may, where equity 80 requires, reduce the compensation 
awarded where the offence giving rise to the liability was committed 
by a penon who was not in a state to appreciate the wrongful nature 
of hia conduct. 

(2) 	In this matter, regard shall he had to the respective financial posi­
tions of the parties and the consequences for the author of the offence 
of his liability to make the damage good. 

Art. 2100. - 2. Hierarchical order. 

(1) 	 The court may, where equity 80 requires, reduce the compensation 
awarded where a sense of duty deriving from discipline or obedience 
moved the author of the offence to commit it. 

(2) 	 Regard shall be had to the degree of imperativeness of the duty. 

Art. 2101. - 3. Unforeseeable damage. 

(1) 	The court may, where equity so requires, reduce the compensation 
to be paid by a person who caused a damage which, in consequence of 
unforeseable circumatances, expanded beyond what could reason­
ably be expected. 

(2) 	 No reduction may he ordered under sub-art. (I) where the damage 
arises from an intentional offence. 

Art. 2102. - 4. Difficulty of assessment. 

tl) Where the exact amount of the damage cannot he calculated, the 
court shall fix it equitably, taking into acconnt the ordinary course 
of events and the measures taken by the injured party. 

(2) 	No indemnity may be awarded in respect of a damage of which the 
very existence, and not only the amonnt, is doubtful. 

Art. 2103. - 5. Neceaity. 
The court shall fix equitably the amonnt of compensation due from a 
penon who, without committing an offence, caused damage to the property 
of another in order to save himself or another from an imminent d~~JJ~o~~V 
01' daapr. 
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Art. 2104. - Nominal damages. 

Damages of a purely nominal amount may he awarded where the action 
has been brought solely with a view to establishing that a right of the 
plaintiff has been infringed, or that a liability has been incurred by the 
defendant. 

B. Moral injury 

Art. 2105. - I. Principle. 

(I) 	The author of a misdeed shall make good the moral harm resulting 
from his misdeed wherever adequate procedure exists for such re· 
dress. 

(2) 	Unless otherwise expressly provided hy law, moral harm may not be 
made good by way of damages. 

Art. 2106. - Intentional offence. 

Where moral harm has been inflicted upon the plaintiff deliberately, the 
court may, by way of redress, order the defendant to pay fair compensa· 
tion to the plaintiff or to a charity named by the plaintiff. 

Art. 2107. - Physical assault. 

Where the defendant has forced an unpleasant or repulsive contact on 
the plaintiff's person, the court may, by way of redress, order the defen· 
dant to pay fair compensation to the plaintiff or to a charity named by 
the plaintiff. 

Art. 2108. - Unlawful restraint. 

Where the plaintiff has been unlawfully deprived of his liberty by the 
defendant, the court may, by way of redress, order the defendant to pay 
fair compensation to the plaintiff or to a charity named hy the !1laintiff. 

Art. 2109. - Defamation. 

Fair compensation may he awarded by way of redress to the olaintiff or 
to a charity n:.med by him, in the case of insult or defamation where: 

(a) 	 the injurious or defamatory charges are that the plaintiff has com· 
mitted a crime or an offence punishable under the criminal law; or 

(b) 	 they allege that the plaintiff is incompetent or dishonest in the exer· 
cise of his profession; or 

(c) 	 they allege that the plaintiff, if a business man, is insolvent; or 

(d) they allege that the plaintiff is suffering from a contagious disease; or 

i e) they allege that the plaintiff is. of low morals. 
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Art. 2110. - Injury to the rights of spouses. 

Fair compensation may he awarded by way of redrces b' the plaintiff or 
to a charity named by him, where the defendant has .injured his or her 
rights as a spouse (ArL 2050). . 

Art. 2111. - Abduction of child. 

Fair compensation may he awarded by way of redress to the plaintiff or 
to a charity named by him, where the defendant has been sentenced by a 
criminal court for having abducted a child which is in the plaintiffs 
lawful custody. 

Art. 2112. - Assault on property. 

Fair compensation may he awarded by way of redress where the dcfcn· 
dant has, against the clearly expressed will of the plaintiff, forced his 

way into his land or house or seized property of which the plaintiff is 
the lawful owner. 

Art. 2113. - Physical injuries or death. 

Fair compensation may he awarded by w.t}' of redress to t;1e vidim of 
Lodily injuries or, in the event of his death in consequence thereof, to 
his family. 

Art. 2114. - Indecent assault . . 
I. I) Where a person has been sentenced by a criminal court for rape or 

indecent assault, the court may award the victim fair compensation 
by way of redress. 

(2) In such an event. compensation may also he awarded to the husband 
of the woman, or to the f11mily of the girl wlw has been raped. 

Art. .~liS. --- In;w:r In a u:ife. 

1 1) Fair compemation may be aw.arded by way ol retire:;; to a huohand 
against a person who, by inflicting bodily injut·y on the wife, render,; 
her companiomhip le8~ useful or· le>s agreeable to the husband. 

(2) 	 The action which the husband may bring on this ground shall be 
independent of the action for damages which the wife may bring in 
respect of the injury she has suffered. 

ArL 2116. - Custom. 

(l) 	In fixing the amount of the fair compensation provided for in the 
preceding Articles, and in establishing who is qualified to act a,; 
representative of the family, the court shall have regard to local 

usages. 
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(2) 	 The court may not tiisreg,:rd sucit usages unless they are anachro­

ni<5tic or :nl~Htife~,tly c<;_at:cury to rea:-.on or Inorals. 

t3 I Tlw compeH'>ation awar·ded for moral mjury may in no case exeee•l 

one thousand Ethiopian dollars. 

Art. 2117. -~ Representative of the family. 

ln the absence of any applicable local U6age, the following shall alone 

be considered a.s quali[ied to represent the family: 

(a) 	 the victim's husband or wife; or 

(b) 	 failing such or where he or ,;he Io incapable, the victim's eldest 

child who is capable under the law; or 

\C) failing such or \>here he or ol1e is incapable, the victim's father; or 

tJJ failing such or wh"re iu; 1., 1Ucapal>k, the victim'6 mother; or 

(c) 	 failing such or where siiC is incapable, the eluest of the victim's 

brothers or sisters who is capable under the law. 

Paragraph ~- Other moUe~ ot compensation 

Art. 2118. -- Restitution. 

( l) The court shall order the retw·n to the plaintiff of property which 

has been improperly taken away from him, and of the emblements 

yielded by the property since the date of its removal. 

(2) 	 Where the property has ;.,een lost or destroyed the defendant shaH 

repay its value, notwithstanding that the loss is due to force majeure. 

(3) Where the defendant has incurred expense on the property which 

he is required to return, the provisions relating to unlawful enrich­

ment shaH apply (Art. 2168-2178 I. 

Art. 2119. -- Restitution in kind. 

( l) The court may, where it thinks fit, order the property which has been 

damaged or destroyed to be replaced or put in order at the expense 

of the person responsible for the destruction or deterioration. 

(2) 	 ln this case, the court shall fix the way in which the property is to 

be replaced or put in order. 

(3) 	This moue of compensation may not he prescribed where the duty 

to compensate falls on the State. 

Art. 2120. -~ Honour and reputation. 

In the case of dealings directed against the honour or reputation of an 

individual or individuals, the court may order such publicity to be made 

at the defendant's expense as is likely to counter the effect of the dealing!!. 
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Art. 2I21. - Injunctions. 

(I) 	The court may grant an injunction restraining the defendant from 
committing, from continuing to commit or from resuming an act 
prejudicial to the plaintiff. 

(2) 	An injunction shall be granted only where there are good reasons 
to believe that the act prejudicial to the plaintiff is likely to be 
carried out and where the injury with which he is threatened is 
such that it cannot be redressed by an award of damages. 

Art. 2122. - Unfair competition. 

In the case of unfair competition, the court may order the abandonment 
of the dishonest practices used by the defendant. 

Art. 2I23. - Simulation. 

Acts done by third parties on the faith of a pretence may he declared 
demurrable against the person who, by his behaviour or by non-feasance, 

has created the pretence. 

Section 4. Liability for the actions of others 

Art. 2124. - Father's liability. 

The father shall he liable under the law where his minor child incurs 

a liability. 

Art. 2I25. - Other guardians of the child. 

The following persons shall he liable in lieu of the father: 
(a) 	 the mother, where she exercises the paternal authority over the 

child; 
(h) 	 the person in whose charge the child has been placed, where the 

child lives outside the family home; 

(c) 	 the headmaster or the employer during the time when the child is 
at school or serving an apprenticeship; 

(d) 	the employer where, under the terms of the following Articles, his 
liability is involved in consequence of an act committed by the child. 

Art. 2I26. - Liability of the State. - l. Principle. 

(I) 	Any civil servant or government employee shall make good any da­
mage he causes to another by his fault. 

(2) 	 Where the fault is a professional fault, the victim may claim com­
pensation from the State, provided that the State may subsequently 

claim from the servant or employee at fault. 
(3) 	The State shall not be liable where the fault is a personal fault. 
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Art. 2127. - 2. Professional fault. 

. ( 1) A fault shall he deemed to be a professional fault where the person 
who committed it believed in good faith that he acted within the scope 
of his duties and in the interest of the State. 

(2) 	A fault shall he deemed to be a personal fault in other cases. 
(3) 	 Unless the contrary is proved, the servant or employee shall be 

deemed to have acted in good faith. 

Art. 2128. - 3. Assimilated cases. 

The provisions of Art. 2126 and 2127 shall apply to the liability of ser­
vants or employees of a territorial subdivision of the State or of a public 
service with legal status. 

Art. 	2129. - Liability of bodies corporate. 

Bodies corporate shall be liable under the law where one of their re­
presentatives, agents or paid workers incurs a liability in the discharge 
of his duties. 

Art. 2130. - Employer's liability. 

The employer shall be liable under the law where one of his employees 
incurs a liability in the discharge of his duties. 

Art. 2131. - Discharge of duties. 

(1) 	 For the purpose of Art. 2129 and 2130, a liability shall be deemed 
to have been incurred in the discharge of duties where the wrongful 
act or the abstention was committed .for the purpose of carrying out 
the duties. 

(2) 	The fact that the wrongful act or abstention was ultra vires, or that 
its author was strictly forbidden to commit it, shall not release the 
person who is legally responsible from his liability unless the victim 
knew or ought to have known of that fact. 

Art. 	2132. - Presumption. 

(1) 	 Where the damage is caused by the representative or agent of a 
body corporate or by a paid worker at the place where or during 
the time when he is normally employed, he shall he deemed to 
have caused the dama~ in the discharge of his duties. 

(2) 	 Proof to the contrary is admissible to rebut such presumption. 

Art. 2133. - Non-discharge of duties. 

The liability shall not be deemed to have been incurred in the discharge 
of duties where such duties have merely provided their author with an 
opportunity of committing the wrongful act or abstention which caused 
the damage, 
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Art. 2134. - Independent workers. 

A person shall not he liable for the f.mlts or offences committed by an­
other while carrying out work which he lws nsked him to do, where the 
author of the offence is not suJ,ject to the former's authority and is to be 
considered .as having retained hi.o independenef' 

Art. 2135. -- Defamation. 

The managing editor of the newspaper, the printer of the pamphlet or 
the pu!Jlisher of the hook sh11ll he liable tmder the law for defamation 
committed by the author of a printed text. 

Art. 2136. -- Cumulation of liabilities. 

I I) A person who c.mscd damage ~lwll repair it notwithstanding that an­
other pcr.;on is declared hy law to he liable for such damage. 

(2) 	The person who caused the dauwge and the person whom the law 
declares to he liable for such d;nnage shall he jointly liable to repair 
such damage. 

(3 I The person under the law liable fot· the action of another may 
demand that the author of the damage be made a party to the pro· 
ceedings brought by the victim for eompt>nsation. 

Section 5. Acticn for d<J:mages 

Art. 2137. - Legal immunity. - l. The Sovereign. 

No action for liability based on :m offence committed by Him may he 
brought agaimt His M njesty the Emperor of Ethiopia. 

Art. 2138. - 2. Ministers, members of Parliament ond judges. 

No action for liability may he brought as the result of an act connei:ted 
with their functions against: 
(a) 	 a member of the Imperial Ethiopian Government; or 
(b) 	a member of the Ethiopian Parliament; or 
(c) 	 a judge of the Ethiopian courts. 

Art. 2139. - Exception. 

The provisions of Art. 2138 shall not apply where the persons mentioned 
therein have been sentenced by a criminal court for acts pertaining to 
their office and invoked by the plaintiff. 

Art. 2140. -- Reference to the administrative law. 

Where the State is liable, the rules of administrative law determine 
against whom the action shall be brought and which department or service 
shall finally assume the burden of the debt. 
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Art. 2141. -- Burden of proof. 

The victim of the injury shall establitih the amount thereof and prove the 
circumstances which render the defendant liable to make it good. 

Art. 2142. - Undiscovered author of damage. 

(l) Where damage has been caused by one or other of .everal persons 
and it is impossible to ascertain which of the persons involved is 
the author, the court may, where equity so requires, order the damage 
to he made good jointly by the group of persons who could have 
caused it and among whom the author of the damage is certainly 
to be found. 

I 2) 	 In such case. the court may order the damage to he made good by 
the person who is beyond doubt liable under the law for the unde­
termined author of the damage. 

Art. 2143. --- Period of limitation. 

( l) The action shall he hrought hy the victim within two years from 
the time at which ],., suffered the dama!!e for which he is claiming 

compensation. 

(2) 	Where the damage arises from the commission of a criminal offence 
in respect of which the Penal Code prescribes a longer period of 
limitatiorl. tlw bttl'r period shall apply to the action for damages. 

(3) Nothing in this Article shall affect the right of the victim to make 
a claim for the recovery of his property or to invoke the provisions 
relating to unlawful enrichment (Art. 2162-2178). 

Art. 2144. - Heirs. 

(l) 	The vietim's lwirs m::y daim compensation for the material damage 

he has suffered. 

(2) 	Unless otherwise provided hy law. they may not elaim compensa­
tion for moral injury suffered by the victim unless an action for 
compensation for such injury has been initiated by the victim during 

his lifetime. 

( 3} 	 The succession of the persol} who is liable for the injury shall he 
liable as he himself was to make good the damage. 

Art. 2145. - Victim's creditors. 

( 1 '! 	 The creditors of a person may not elaim compensation on behalf of 
the debtor for an injury done to him where such injury is cA>nnected 

with his person, his physical integrity or his honour. 
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(2) 	 They may, on the conditions laid down in Art. 1993, bring their 
debtor's action where the debtor has, after the date on which they 

became his creditors, suffered an injury affecting solely his financial 
interests. 

Art. 	2146. - Claim may IWt be assigned. 

(I) 	The victim's claim against the person liable for the damage ~ay not 

he assigned 80 long as it has not been upheld by a decision of the 
court and the amount fixed. 

(2) 	 It may thereupon be assigned in accordance with the provisioDII of 
Art. I962-I975. 


Art. 2147. - Agreement excluding liability. 


(I) 	A person may not relieve himself of the consequences of an offence. 
(2) 	 A person may stipulate by contract that he will not be liable for 

offences committed hy a person for whom is liable under the law. 
(3) 	 A person may stipulate by contract that he will not be liable, except 

in the case of an offence, for damage which, under the previsi0118 of 
this Title, is to be made good in the absence of any offence. 

Art. 	2I48. - Compromise. 

After damage has been caused, the parties may agree that it shall not 

entail compensation or may compromise on the conditions on which 
it shall be made good. 

Art. 2I49. - Effect of criminal on civil action. 

In deciding whether an offence has been committed, the C(}Urt shall not be 
hound by an acquittal or discharge hy a criminal court. 

Art. 	2I50. - Date of assessment of damage. 

(I) 	The court shall assesli the damage suffered by the victim as on the 
day on which it renders judgment. 

(2) 	 Where it is impossible finally to ~valuate the damage on that date, 
the court may give a provisional judgment and authorise an appli ­
cation for reconsideration of such decision. 

(3) 	 The application for reconsideration may not be made later than two 
years from the date of the provisional judgment. 

Art. 	2I5l. -- Res Judicata. 

(I) 	Without prejudice to the provisions of Art. 2I50, the c(}urt's evalua­

tion of the damage shall he final. 
' (2) 	 The victim may not bring a fresh action for compensati(}n for other 

damage he has suffered unless such damage was caused indepen­
dently (}{ that for which he has already claimed compensation. 
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Art. 2152. -- No appeal. 

No appeal shaH lie against the judgment of the court of first instance 

relating to the amount of damages to he paid. 

Art. 2153. -- Exceptions. 

The provisions of Art. 2l.'i2 shaH not apply where: 

{a I the court has taken into consideration circumstances which it should 

not ha~·e taken into account or has failed to take into considera­

tion circumstanees whieh it should haYe taken into account; or 

I h I the amount of damages fixed by the court is manifestly unreason­

able and could only have been inspired by prejudice or improper 

motive; or 

I c) the amount of damages is clue to an error of calculation on the part 

of the court. 

Art. 2154. -- Allowance. 

11) Where such mode of payment is justified by the nature of the damage 

or hy the circumstances attending the case, the court may order the 

damage to he made goo<l by means of an allowance. 

I:? I In such ca>'<'. the dchtor shall provide security fm: the payment of 

the allowance. 

Art. 215S. --- .Joint liability. 

I I) Where several person" art· required tu make good the same damage, 

they shall do so jointly. 

12 I No distinction "hall l)(' made heh\ een in.-;tigator, principal and ao­

complice. 

I 1 I Pl'rson, req nired to make good the same thmwgc shall be jointly 

iiablP reg-ardless of whether the liahility has its source for one or 

othf'r of them in a contract or in an extra-contractual liability. 

'\ rt. 2 L)(l. Sole liflbilit\·. 1. i'rinciple. 

\Vhen~ only one or t:Je pcrwns liahlc has eommitied an offence, he shaH 

alonP finally hear tlw burden of the deht. 

\rt. 21:17. 2. F!!ir divi.,ion of liability. 

1 I 1 \\"here the off<'IH'C ha" lwen com1uitted in the di.,charge of his duties 

l•y the repre.<cntatiYe or agent of a body corporate or by a paid 

worker. the court mil) decide that the debt shaH fin:1lly he horne, 

either wholly or partly, hy the body corporate or the employer. 

12 i \Vhcn· the off.-nce consists in a profc,;sional fault committed by a 

.. ;, il , .. n ant or employee. the court may decide that the debt shall 

23* 
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finally be home, either wholly or partly. by the State or its territo· 

rial subdivision or the public service concerned. 

Art. 2158. - 3. Directions to follow. 

(I) 	In making its decision, the court shall take account of the gravity 
of the offence and whether it was due to the author's desire to carry 
out his duties as conscientiously as possible. 

(2) 	 No regard shall he had to the respective financial positions of the 
persons declared liable. 

Art. 2159. - 4. Restriction. 

No division of liability may be granted by the court wheze: 
(a) 	 the act giving rise to the liability was committed with intent to 

harm; &r 

(b) 	the act is a criminal offence the author of which has been sentenced 
by a criminal court. 


<\rt. 2160. -- Collective liability. 


(1) 	Where several persons have contributed by their fault or offence to 
the same damage, the court shall fix on the basis of equity what pr~ 
portion of the debt is finally to be horne by each of the persons 
liable. 

(2) 	In making its decision, the court shall have regard to all the cir­
cumstances, in particular the extent to which the several offences 
contributed to the damage and the gravity of each such offence. 

Art. 2161. - Subrogation. 

(I) 	A person who has paid the whole debt "Ilthough he is not hound 
finally to hear more than a part thereof shall be entitled to recover 
from those liable with him. 

(2) 	 For the purpose of such recovery he shall hP subrogated to the victim's 

claim. 
(3) 	The court may in its judgment subrogate the person sentenced to the 

victim's possible claims against other persons liable for the damage. 

Chapter 2. Unlawful Enrichment 


Section l. General provisions 


Art. 2162. - General principle. 

Whosoever has derived a gain from the work or property of another 
without just cause shall indemnify the person at whose expense he ha~ 
enriched himself to the extent to which he has benefited from his work 

or property. 
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Art. 2163. - Loss of enrichment. 

(I) 	Restitution shall not be ordered to the extent to which the person 
who has received the undue gain can show that he is no longer en· 
riched at the time of the claim for recovery. 

(2) 	 Restitution shall he due where the defendant has alienated the 
enrichment in had faith or where, at the time of alienating it, he 
ought to have been aware that he was hound to make restitution. 

(3) 	 Where the unlawful enrichment has been transferred without consi­
deration to a third party, the claim for restitution may be brought 
against the third party. 

Section 2. Undue payments 

Art. 2164. - Undue payment. 

( 1) 	Whosoever has paid what he was not required to pay may recover it. 

(2) 	 He may demand relltit;:;tion of the fruits of the property, or legal 
interest, from the date on which the payment was made, where the 
person to whom the payment was made acted in bad faith. 

Art. 2165. - Absence of mistake. 

Recovery shall not be admitted where a person pays voluntarily and in 
full knowledge of the facts what he knew he was not bound to pay. 

Art. 2166. -- Sufficient cause. 

(1) Recovery shall not be admitted where the payment was made in the 
discharge of a barred debt or of a moral obligation. 

(2) 	 Recovery shall he admitted in such case where the person who made 
the payment was not competent to alienate without consideration. 

Art. 	2167. - Rec01lery precluded. 

(1) 	 The receiver of the undue payment shall owe no restitution where, 
as a consequence of the payment, he has in good faith destroyed or 
annulled his title, relinquished the security for his claim or allowed 
his action against the true debtor to lapse. 

(2) 	 In such case, the person who made the undue payment shall have 
legal redress against the true debtor only. 

Section 3. Expenses 

Art. 2168. - Scope o.j this Section.. 

Where a person is required to return property which has been in his pos· 

~ssion for s(mle time1 his rishts and obligations arising out of any modi­
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fications he may have made to the property shall, unless otherwise pro­
vided lor by law or contract, he subject .to the provisions of the follow­
ing Articles. 

Art. 2169. - Necessary expenses. 

The person who is required to make restitution shall be entitled to the 
reimbursement of the expenses he has incurred in preventing the loss or 
deterioration of the property, tmless the expenses were not useful or were 
rendered necessary by the person's own fault or by the fault of another 
person for whom he is liable. 

Art. 2170. - Cost of upkeep. 

The person who is required to make restitution shall not he entitled to 
any, indemnity for the cost of maintaining the property or in respect of 
taxes he has paid as a consequence of hi• possessing it. 

Art. 2171. - Value added to the property. 

(1) 	 Where expenses incurred on the property have increased its value, 
the person required to make restitution shall he entitled to their 
reimbursement. 

(2) 	 He may not claim more than the increase in value calculated at the 
time of restitution, resulting from the expenses he has incurred. 

Art. 2172. - Bad faith. 

(1) 	 The court may, where equity so requires, reduce or refuse any in· 
demnity as provided in Art. 2171 where, at the time when he incurred 
the expense, the defendant knew or ought to have known of his lia­
bility to return the property. 

(2) 	The court may, where equity so requires, grant the plaintiff a period 
of grace not exceeding two years for payment of the indemnity pro· 
vided in Art. 2171. 

Art. 2173. - ]us tollendi. 

A person who is required to make restitution may before returning any 
part of the property remove anything he has joined to it which can he 
separated without appreciable damage to the property. 

Art. 2174. - Right of retention. 

(I) 	The person required to make restitution may refuse to return the 
property until he has received payment of the indemnity due to him 
under the terms of the preceding Articles or until he has received 
adequate security for its payment on the day on which it is due. 
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(2) 	 T'he right of retention may not be invoked by a thief or hy a per­

son who, at the time when he took possession of the property, knew 

that he had no legal right, or right deriving from a valid contract, to it. 

Art. 	2175. - Deterioration. 

( 1) The person required to make restitution shall indenmify the true 

owner where the former has caused the property to deteriorate. 

(2) 	He shall be liable for any deterioration of the property; even where 

caused hy force majeure, where, at the time when it occurred, he 

knew that he had no legal right, or right deriving from a valid con­

tract, to the property. 

Art. 	2176. - Loss of the property. 

(1) 	 The provisions of Art. 2175 shall apply in the case of total or partial 

loss of the property. 

(2) 	 They shall apply where for any reason whatsoever the property cannot 

be returned in kind to the person entitled to it. 

Art. 2177. - l!;xtent of indemnity. 

(l) 	The indenmity due shall be equal to the value of the property at the 

time at which it becomes impossible to return it in kind. 

(2) 	Where the person required to make restitution knew at that time 

that he had no legal right, or right deriving from a valid contract, 

to the property, additional damages may be claimed from him. 

(3) 	In such case, the person entitled to restitution shall be placed in the 

position he would ·have been in, had he retained uninterrupted pos· 

session of his property. 

Art. 2178.- Fruit~. 

(I) 	'I'M person required to make restitution shall retain the fruits of the 

property he has received. 

(2) 	He shall pay to the plaintiff their value where he knew at the time 

of taking possession of th~ property that he had no legal right, or 

right deriving from a valid contract, to it. 
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TITLE XIV. AGENCY 

Chapter 1. General provisions 


Art. 2179. - Source of authority. 

The authority to act on behaH of another may derive from the law or a 
contract. 

Art. 2180. - Form of authority. 

Where the law requires that a contract be made in a prescribed form, the 
authority to enter into such contract on behaH of another shall he given in 
the same form. 

Art. 2181. - Scope of power of attorney. 

(1) 	The scope of a power of attorney given by contract shall be fixed in 
accordance with the-contract. 

(2) 	Where the agent informs a third party of his power of attorney, the 
scope of his authority shall, as regards such third party, he fixed in 
accordance with the information given to him by the agent. 

(3) 	The scope of a power of attorney shall be interpreted in a restrictive 
manner. 

Art. 2182. - Extinction of power of attorney. 

(1) 	Unless otherwise agreed, a power of attorney given by contract shall 
be extinguished where the principal or the agent dies, is declared 
absent, becomes incapable or is adjudged bankrupt. 

(2) 	 The provisions of sub-art. (1) shall apply where a body corporate 

ceases to exist. 

Art. 2183. - Revocation of authority. 

(1) 	 The principal may at any time restrict or revoke, as regards third 
parties, the authority he gave to the agent to make contracts in his 

name. 
(2) 	 Any waiving of such right shall be of no effect. 

Art. 2184. - Document to be returned. 

(1) 	 The agent shall upon the authority coming to an end return to the 
principal the document, if any, evidencing his authority. 

(2) He may not retain such document until final settlement of his ac· 

counts or claims with the principal. 

Art. 2185. - Loss of document. 

Where the agent alleges to have lost the document evidencing hie power, 
the principal may, at the expense of the agent, apply to the court to 

declare that the docwnent is revoked. 
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Art. 2186. ~- Justification of authority. 

Whosoever has dealings with an agent may at any time require him to 

produce a justification of his authority and, where his authority is evi· 
clcnced by a document, to produce a copy of such document duly signed 
by the agent. 

Art. 2187. -~ Conflicting interests. 

I 11 A contract made hy an agent m a case where his interests conflict 
with those of the principal may he cancelled at the request of the 
principal where the third party who entered into the contract knew 
or should have kno\\n of the 6l00lflict. 

(21 The principal shall,. within two years from his knowing of such cir· 
cum~.tances, tleclarc whether or not he intends to cancel the contract. 

(3) 	The contract shall be cancelled where the third party concerned fails 
to declare his intention to he hoW!ld by the contract within two months 
from having been informed of the principal's intention to cancel 
the contract. 

Art. 2188. ~·~ Contract with oneself. 

11 I A contract made hy an agent may he cancelled at the request of the 
principal where the agent made the contract with himself, whether 
he acted on his own behalf or in the name of a third party. 

(21 The provisions of sub-art. (2J and (3) of Art. 2187 shall apply in 
such case. 

13 1 Nothing in this At'ticle shall affect the special provisions applicable 
to commission agent,; IArt. 2248 and 2252). 

Art. 2189. - Complete agency. 

( l) Contracts made by an agent in the name of another within the scope 
of his power shall he deemed to have been made directly by the 

principal 
(2) The principal may avail himself of any defect in the consent of 

the agent at the time of the making of the contract. 
(3 ) 	Any fraud committed by the agent may be set up against the prin· 

cipal by the third party who entered into the contract with the agent. 

Art. 2190. - Abuse or lapse of power. 

( 1) 	Contracts made hy an agent in the name of another outside the scope 
of his power may be ratified or repudiated at his option by the per· 
~n in whose name the agent acted. 

(2) The provisions of sub-art. ( l) shall apply where the apat acted 
under an authority which had lapsed. 
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Art. 2191. - Option of principal. 

(l) 	The third party having entered into the contract with the agent may 
demand that the person in whose name the agent acted immediately 
declare whether he intends to ratify or to repudiate the contract. 

(2) 	 Failing immediate ratification, the contract shall he deemed to be 
repudiated. 

Art. 2192. - Effect of ratification. 

Where the contract is ratified, the agent shall he deen1ed to have acted 
within the scope of his power. 

Art. 2193. - Effect of repudiation. 

(1) 	 The provisions of Art. 1808-18Hl of this Code shall apply where the 
contract is repudiated. 

(2) 	The third party having entered into the contract with the agent may 
demadcl''that the damage caused to him by reason of his having in 
good faith believed in the existence of a valid authority he made 
good in accordance with the provisions of the following Articles. 

Art. 2194. - Liability. 

(1) 	The agent shall be liable to pay compensation to the third party in 
the case referred to in Art. 2193. 

(2) 	The agent shall not he liable where he acted in good faith not 
knowing the reason by which his authority had come to an end. 

(3) 	 The principal shall in such case be liable to pay compensation. 

Art. 2195. - Liability of principal. 

The principal shall be jointly liable with the agent where: 
(a) 	he informed a third party of the existence of the power of attorney 

hut failed to inform him of the partial or total revocation of such 
power; or 

(h) 	 he failed to ask the agent to return the document evidencing the 
power of attorney and failed to seek a judicial decision to the effect 
that such document was revoked; or 

(c) 	 he caused in any other manner, in particular by hia statements, 
behaviour or failure to act, a third party to believe that the penon 
with whom he was dealing was authorised to act on behalf of the 
principal 

Art. 2196. - Exclusion of liGbility. 

( 1) Except in cases of fraud, a third party who baa dealmp with the 
agent may not claim compensation from the agent on the sroaad that 
he acted outside the scope of his authority where such third party, 
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prior to entering into the contract, took cognizance of the document 
evidencing the authority of the agent. 

(2) 	 A third varty may not daiw compensation where the versonal qua­
lifications of the pcroon with whom he has dealings is not essential 
to him and the agent agrees to be pergonally hound l.ty the act he 
has done on behalf of another. 

Art. 2197. -- Agent acting on his own behalf. 

\ l J An agent who acts on his own Lehalf shall personally enjoy the rights 
or incur the liabilities deriving from the contract:; he makes with 
third parties, notwithstanding that such third parties know that he 

is an agent. 

(2) 	 Third parties shall in such caoe have no direct action against the 
vrincipal and may only exercise against him, on behalf of the agent, 
the rights vertaining to the agent. 

Art. 2198. - Rights of principal. 

\11 Without prejudice to the rights of third parties in good faith, the 
principal may recover any movable which the agent acquired on his 
behalf while acting in his name. 

( 2) He ruay substitute himself for the agent with a view to enforcing the 
claims acquired on his behalf. 

(3) The principal may not exercise his rights under this Article unless he 
discharges his obligations towards the agent. 

Chapter 2. Agency 

Art. 2199. - Definition. 

Agency is a contract whereby a person, the agent, agrees with another 
person, the principal, to repreoent him and to perform on his behalf one 
or several legally binding acts. 

Section 1. Formation and object of agency 


Art. 2200. - Form of agency. 


( 1) Authority may he conferred upon an agent either expressly or im­
pliedly. 

(2) 	 Where the act to he performed hy the agent is under the law to he 
made in a prescribed form, such form shall he complied with in COD· 

ferring authority upon the agent. 
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Art. 2201. Acceptance of agency. 

(II Acceptant"' hy the agent of hiti appointment may be eitht>r express or 
implied. 

(2) 	 The appointment-as an agent shall he deemed to Le accepted, unless 
it he immediately refused, where it refers to functions which the agent 
carries out in an official capacity or professionally, or where he holds 
himself out puhliely for such functions. 

Art. 2202. --- Scope of agency. 

1.11 	 W lwre the scope of the agency is not expressly fixed in the contract, 
such scope shall be fixed according to the nature of the transaction 

to which it relates. 

(2) 	 The agency may either Le special for a particular affair or certain 

afiairs only, or general for ull the affairs of the principal. 

Art. 2203. - General agency. 

Agency expressed in general terms shall only confer upon the agent autllo­

rity to perfonu acts of m<magement. 

Art. 2204. - Acts of_ management. 

(l) 	Acts done for the preservation or maintenance of property, leases for 

terms not exceeding three years, the collection of debts, the investment 
of income and the discharge of debts shall he deemed to be acts of 

management. 

(21 	 The sale of crops, goods intended to be sold or perishable commodi­

ties shall he deemed to he acts of management. 

Art. 2205. - Special agency. 

( J) Special authority shall be n~quired where the agent is called upon to 
perfonn acts other than acts of management. 

(2) 	The agent may not without special authority alienate or mortgage real 
estate, invest capitals, sign bills of exchange, effect a settlement, con­

sent to arbitration, make donations or hring or defend an action. 

Art. 2206. - Authority of special agent. 

( l) Special agency shall confer upon the agent authority only to conduct 

the affairs specified therein and their natural consequences according 
to the nature of the affair and usage. 

(2) 	 An act performed by the agent outside the scope of his authority shall 
not hind the principal unless he ratifies it, or in accordance with the 

principles governing 1mauthorised agency. 
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Art. 2207. - Obligation to ratify. 

(l) 	The principal shall, where good faith so requires, ratify the act done 
by the agent notwithstanding that he departed from his terms of 
reference. 

(2) 	The provisions of sub-art. (l) J>hall apply where it is reasonable to 
admit that, in the circumstances, the principal would have extended 
the scope of the agent's authority, had he been :>ware of the situation. 

(3) The agent may not require the principal to ratify where, before acting, 
he had the po!!sihility of securing authority from the principal or 
where, after having acted, he omitted forthwith to inform the prin· 
cipal. 

Section 2. Duties of agent 

Art. 2208. - Strict gO<H:l faith. 

( 1) The agent shall act with the strictest good faith towards his prin· 

eipal. 

(2) 	 He shall disclose to his principal any circumstance which would 
justify the revocation of the agency or a variation of its terms. 

Art. 2209. - Effect. 

(l) 	The agent shaH ad in the exclusive interest of the principal and may 
not, without the latter's knowledge, derive any benefit from any trans­
action into whieL lw enters in pursuance of his authority. 

(2) 	 He may not make me to the detriment of the principal of any infor­
mation obtained Ly him in the performance of his duties as agent. 

Art. 2210. - Accounts. 

( l) The agent shaH account to the principal for all sums received by him 
and all profits accruing to him in the course of his employment, not­
withstanding that the sums he received were not owed to the prin­
cipal. 

(2) 	Where the a!("ent converted to his own use monies he owed to the 
principal, he shall he liable for the payment of interest as from the 
day of such use, without it being necessary that notice be given to him. 

Art. 2211. - Diligence required of agent. 

(1) 	 The agent shall exercise the same diligence as a bonus pater familias 
in carrying out the agency as long as he is entrusted therewith. 

(2) 	 He shall be liable for fraud and for defaults in the perfonnance of 
his duties. 
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(3) Whosoever undertakes without consideration to act as an agent shall 
not be liable unless he has not applied to the affairs of the principal 
the same degree of care as to his own. 

Art. 2212. --- 1\on-liability of agent. 

(1) 	 Unless otherwise agreed, the agent, notwithstanding that he acted in 
his own name, shall not he liable to the principal for the performance 
of the obligation of the person with whom he contracted. 

(2) 	 The provisions of sub-art. (1) shall not apply where he contracted 
with a person whose insolvency he knew or ought to have known at 
the time of the making of the contract. 

Art. 2213. - Duty to account. 

(1) 	 The agent shall at any time account to the principal at his request 
for his management of affairs. 

(2) 	 He shall inform his principal without delay that he has accomplished 
his agency. 

Art. 2214. - Approval of management. 

(1) 	 The principal shall he deemed to have approved the management of 
the agent where, after having received from him a statement there­
upon, he remains silent for a longer period than warranted by the 
nature of the affair or usage. 

(2) 	 The provisions of sub-art. (1) shall apply notwithstanding that the 
agent departed from the instructions he received or exceeded the scope 
of his authority. 

Art. 2215. - Delegation of authority. - I. Possibility. 

(1) 	 The agent shall carry out the agency in person unless he was autho­
rised by the principal to appoint a substitute. 

(2) 	 Such authorisation shall he implied where from usage it appears a 
matter of indifference whether the agent acts personally or by deputy. 

(3) 	 The agent shall appoint a substitute, where the interest of the prin­
cipal so requires, when unforeseen circumstances prevent him from 
carrying out the agency and he is unable to inform the principal of 
these circumstances. 

Art. 2216. - 2. Liability of agent. 

(1) 	 The agent shall he liable for the acts of any person whom he ap­
pointed without authorisation as his substitute as if they were his own. 

(2) 	 Where the agent has been authorised to appoint a substitute, he shall 
he liable only for the care with which he selected his substitute and 
gave him instructions. 
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Art. 2217. - 3. Relationship between the principal and the snbstituted agent. 

(1) 	 The relationship between the principal and the substituted agent 
shall he as though the substituted agent had received authority to 
act as agent directly from the principal, where the substituted agent 
had reasons to believe that the agent was authorised to appoint a 
substitute. 

(2) 	 In the contrary case, the provi~ions of Art. 2257-2265 shall apply. 

Art. 2218. - Plurality of agents. 

(l) Unless otherwise agreed, where several persons have been appointed 
as agents by the same instrument, the contract of agency shall not 
he effective unless it has been accepted by all the persons concerned. 

(2) 	 Where several persons haYe been appointed as agents hy the same 
instrument, only the acts done by them jointly ~hall bind the prin­
cipal, unless otherwise agreed. 

Section 3. Duties of principal 

Art. 2219. - Contractual remuneration. 

( l) 	The agent shall be entitled to the remuneration fixed in the contract. 

(2) 	The court may reduce the remuneration fixed in the contract where 
it appears exce~sive and out of proportion to the services rendered 

by the agent. 

Art. 2220. - Remunerntion not fixed by contract. 

( l) In the absence of a stipulation in the contract, the agent shall not 
he entitled to remuneration unless he carried out the agency within 
the scope of his professional duties or where such remuneration is 
customary. 

(2) 	 Failing a!O"eement hetwe~n the parties, the court shall fix the remu­
neration in conformity with recognised rates and nsa,2e. 

Art. 2221. - Outlays and expenses. 

(I) 	The principal shall advance to the agent the sums necessary for car· 
rying out the agency. 

12) 	 He shall reimburse outlays made and expenses incurred by the agent 
in the proper carrying out of the agency. 

(3) Interest on such outlays and expenses shall he due by the principal 
as from the day when they were incurred without it being necessary 
to place the principal in default, 
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Art. 2222. - Liabilities am1 damages. 

(l) The principal shall release the agent from ;my liabilities which he 
incmr.·.J in t[>e interest of the principal. 

(2) 	He shall he liable to the agent for any damage he sustained in the 
course of the carrying out of the agency and which was not due to his 
own default. 

Art. 2223. - Set-off. 

( l) The principal may not refuse to pay the sums due by him to the agent 
under the pretext that the transaction was unsuccessful. 

(2) 	He may set-off these sums against those owed to him by the agent, 
in particular by reason of the latter's default in the performance of 
the agency. 

Art. 2224. - Agent's lien. 

Until the payment of the sums due to him by reason of the agency, the 
agent shall have a lien on the objf'-Cts entrusted to him by the principal 
for the carrying out of the agency. 

Art. 2225. - Plurality of principals. 

Where the agent has been appointed by several principals for a common 
affair, the principals shall be jointly liable to the agent for all the con­
sequences of the contract. 

Section 4. Termination of agency 

Art. 2226. - Revocation of agency. 

( l) The principal may revoke the agency at his discretion and, where 
appropriate, compel the agent to restore to him the written instrument 
evidencing. his authority. 

( 2 I 	 Any provision to the contrary shall he of no effect. 

Art. 2227. - Effect of revocation. 

( 1) The principal shall indemnify the agent for any damage caused to 
him hy the revocation where such revocation OC(;urs prior to the 
agreed date or 1mdcr conditions detrimental to the agent. 

(21 	 The principal shaH incur no liability where the date was agreed upon 
in his own interest exclusively or he has a just motive for revocation. 

Art. 2228. - Plurality of principals. 

(l) Where the agent has been appointed by several principals for a com· 
mon affair, the revocation of the agent may he efff'eted only hy all tlu· 
principals, 
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( 2 \ 	 One of the principals may not without the others' consent revoke the 
common agent unless such revocation is founded upon a just motive. 

Art. 2229. - Renunciation of agent. 

11 \ The agent may renounce the agency by giving notice to the principal 
of his renunciation. 

(2 \ Where such renunciation is detrimental to the principal, he shall he 
indemnified by the agent unless the latter cannot continue the per· 
formance of the agency without himself suffering considerable 108s. 

Art. 2230. -- Death or incapacity of agent. 

(l) Unless otherwise agreed, a contract ()£ agency shall terminate hy the 
death of the agent ()r where he is declared absent, becomes incapable 
()T is adjudicated a bankrupt. 

(2) 	 The heirs or the legal representative of the agent who are aware of 
the agency shall inform the principal of these circumstances without 
delay. 

13) 	 They shall, until such time as the necessary steps can he taken by the 
principal, do whatever i~ required in the circumstances to safeguard 
the principal's interests. 

Art. 2231. -- Plurality of agents. 

(I) 	Where several agents have been appointed for the same affair and are 
required to act jointly. any cause of termination of the agency oc· 
curring in respect of the person of one of the <~gents shall terminate 
the authority of all, unless otherwise agreed. 

12) 	 The other agents shall notify the principal' upon hec()ming aware of 
the cause of termination of the agency and shall in the meantime do 
whatever is requirerl in the circumstances to safeguard the principal's 
interests. 

Art. 2232. - Death or incapacity of principal. 

(l) Unless otherwise agreed, a contract of agency shall terminate by the 
death of the principal or where he is declared absent, becomes incap· 
able or is adjudicated If bankrupt. 

(2) 	 The agent shall in such event C()ntinue his management where he had 
C()mmenced it and there is no danger in delay until the heirs or the 
legal representative of the principal arc in a posjtion to tt1kc it over 
themselves. 
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Section 5. Effect of agency as regards third parties 

Art. 2233. - Application of rules on representation. 

The legal relations of principal, agent and third parties shall he subject 
to the provisions of Chapter 1 of this Title (Art. 2179-2198). 

Chapier 3. Commission 

Section l. Commission to buy or to sell 
Art. 2234. - Definition. 

I J) 	 The commission to buy or to sell i~ a contract of ;>geney whereby the 
agent, called the t•ommission agent, undertakes to buy or to sell in his 
own name but on behalf of another person, called the principal, goods, 
securities or other fungible things. 

(2) 	The rules governing agency shall apply to this contract subject to 
such special provisions and exceptions as are laid down in this Section. 

Art. 2235. - Mea.mres of preservation. 

(I) 	The commission agent shall take all necessary steps for the preserva­
tion of the goods sent to him on behalf of tllf• principal and safeguard 
the Jatter's rights against the carrier when the goods seem to have 
been damaged or their arrival has been delayed. 

(2) 	 He shall forthwith notify these incidents to the principal, as well as 
the fact that the gonds have not arrived. 

13) 	 Such duties shall he carried out by a person notwithstanding that he 
has not accepted the commission, where the commission falls within 
his professional activity. 

Art. 2236. - Sale of goods. 

Where there is a risk that the goods consigned for sale will quickly dete­
riorate, the commission agent may and, where it is in the interest of the 
principal, shall have them sold with the assistance of the competent autho­
rities at the place of their location. 

Art. 2237. - Anticipated payment. 

The commission agent shall act at his own risk where, without the prin­
cipal's consent. he pays the seUer before delivery has taken placf'. 

Art. 2238. - Sale on credit. 

(1) 	 The commission agent may grant time for payment to the buyer where 
such is the custom of trade at the place of sale and the principal has 
not given him contrary instructions, 
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(2) 	 The commission agent who grants time for payment shall inform the 
principal as to the person of the buyer and the period of time granted 
for payment. 

(3) Failing such notification by the commission agent, the transaction 
shall he deemed to he made on a cash basis and the provisions of the 
following Article shall apply. 

Art. 	2239. - Unauthorised credit. 

(1) Where the commission agent grants time for payment contrary to the 
instructions of the principal or usage, the principal may demand im· 
mediate payment. 

(2) 	In such a case, the commission agent may retain the benefits he re· 
ceived in granting time for payment. 

Art. 2240. - Guarantee given by commission agent. 

(l) 	The commission agent shall he liable to the principal for the pay· 
ment or the performance of other obligations by the persons with 
whom he contract~d where he acted as del credere agent. 

(2) 	Unless otherwise agreed, a commission agent entrusted with the pur­
chase or sale of securities shall he deemed to he a del credere &{lent. 

(3) A commission agent entrusted with the purchase or sale of gtrods shall 
he deemed to be a del credere agent where such is the custom of trade 
in the place where he resides or where he guaranteed the solvency 
of the persons with whom he contracted. 

Art. 	2241. - Del credere agent. 

(1) 	The del credere commission agent is a guarantor jointly liable with 
the person with whom. he contracted. 

(2) 	He shall in all cases he liable to the principal for 'the performance 
of the contract he entered into unless non-performance was due to the 
principal's default. 

Art. 	2242. - Insurance. 

The commission agent shall not he hound to insure the goods unless the 
principal instructed him to do so. 

Art. 2243. - Remuneration of commission agent. 

(1) 	 Where the remuneration of the c~mmission agent has not been agreed 
upon between the parties, it shall he fixed in accordance with the 
custom of the place where the contract was entered into by the com­
mission agent. 

(2) 	 Failing such custom, the court shall fix it on the basis of equity 
having regard to the work performed by the commission agent, the 
expenses he incurred and the risks he assumed. 
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(3) Where he acted as del credere agent, the comnnss1on agent shall be 
entitled to a special remuneration to he fixed under the terms of the 
contract or in accordance with usage or equity. 

Art. 2244. - When remuneration is due. 

(I) 	The commission agent shall he entitled to his remuneration for a 
specific transaction entn1sted to him where the transaction is com· 
pleted or where failure to complete it is due to a reason attributable 

to the principal. 
(2) 	He shall not he entitled thereto where the transaction was not com· 

pleted for other reasons, subject to any contrary usage in the place 
of his professional activity. 

Art. 2245. - Forfeiture of right to remuneration. 

(I) 	The right to remuneration shall he forfeited where the commission 
agent acts dishonestly towards the principal. 

(2) 	 It shall he forfeited in particular where he pretends that he pur­
chased at a higher price or sold at a lower price than he actually did. 

Art. 2246. - Outlays and advances. 

(I) 	The commission agent shall be entitled to be reimbursed with interest 
all outlays and advances made by him in good faith to carry out the 
transactions entrusted to him by the principal. 

(2) 	 Unless otherwise agreed, such reimbursement shall he due to him 
notwithstanding that the transaction entrusted to him could not he 
effected. 

Art. 2247. - Lien. 

(I) 	The commission agent shall have a lien for the payment of the sums 
due to him by the principal. 

(2) 	 He may exercise this right on all goods in his possession which he was 
instructed to buy or to sell on behalf of the principal. 

(3) 	 He may exercise it on the monies he received from a buyer for the 
principal. 

Art. 2248. - Dealings on own account. 

' (I) The commission agent entrusted with the sale or purchase of ~:~oods 
quoted on the Stock Exchan~!c or having a markPt value may, in the 
absence of contrary instructions by the }Jrincipal, effect the transac· 
tion as a third party on his own account and conclude the contract 
with himself. 

(2) In such a case, he shall remain entitled to the remuneration agreed 
upon or resulting from usage. 
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(3) 	 The price fixed for the transaction may not be less than the price 
intimated to him by the principal nor than the price quoted on the 
Stock Exchange or the market price. 

Art. 2249. - Presumption. 

Where the commission agent who is himself entitled to act as buyer or 
seller notifies the principal of the carrying out of a transaction without 
naming the person with whom he contracted, he shall he deemed to have 
assumed the obligations of buyer or seller on his own account. 

Art. 2250. - Termination of commission. 

The commission shall not terminate where the principal or the commis­
sion agent dies, becomes incapable or is declared absent where the heirs 
or representatives of the principal or commission agent continue his com­
mercial activity. 

Section 2. Forwarding agency 

Art. 2251. - Forwarding agency. 

(l) 	The forwarding agency is a contract of agency whereby the agent, 
called the commission agent, shipper or forwarding agent, undertakes 
to enter in his own name hut on behalf of another person, called the 
principal, into a contract for the forwarding of goods. 

(2) 	The rules governing the contract of commission to buy or to sell shall 
apply to this contract. 

Art. 2252. - Insurance and dealings on own account. 

(1) 	 Unless otherwise agreed, the forwarding agent shall not he bound to 
insure the goods. 

(2) 	 He may himself undertake to effect their transport. 

(3) 	 In such a case, he shall have the same rights and duties as a carrier. 

Chapter 4. Authority granted by the court 

Art. 2253. - Principle. 

The authority to do an act or acts of a certain kind on behalf of another 
may he given by the court to a person hereinafter called the curator. 

Art. 2254. - Application for appointment. 

(1) 	 An application for the appointment of a curator may he made to the 
court by a relative or by the spouse of the person to he represented. 

(2) 	 It may he made by no other person. 
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Art. 2255. - Decision of the coztrt. 

(I) 	The court shall not grant the application unless the person to be 
represented is not in a position to appoint an agent by reason of his 
being away, ill or for any other cause. 

(2) 	 The court shall authorise the curator it appoints to carry out such 
acts as are of an urgent nature. 

(3) 	The court shall make such order as it thinks fit to safeguard the in­
terests of the person represented and to ensure that the curator will 
execute any sentence that may be passed upon him in relation to hia 
liabilities to the person represented. 

Art. 2256. - Effect. 

(1) 	The curator appointed hy the court shall as soon as possible inform 
the person whom he represents of his appointment. 

(2) 	The respective rights and obligations of the person represented and 
the curator appointed hy the court shall he subject to the provisions 
of Chapter 2 of this Title (Art. 2199-2233). 

Chapter 5. Unauthorised agency 
Art. 2257. - Scope of application. 

Unauthorised agency occurs where a person who has no authority to do so 
undertakes with full knowledge of the facts to manage another person's 
affairs without having been appointed an agent. 

Art. 2258. - Management against principal:s will. 

(I) 	Where the management was tmdertaken against the principal's will, 
the provisions relating to unlawful enrichment and, where appro· 
priate, those relating to extra-contractual liability shall apply (Art. 
2027-2178). 

(2) 	 The provisions of this Chapter shall not apply in such a case unless 
the principal ratifies the acting person's management. 

Art. 2259. - Management not undertaken in the principal:s interest. 

(I) 	Where the management was undertaken by the acting person in his 
own interest and not in that of the principal, the provisions relating 
to unlawful enrichment and, where appropriate, those relating to 
extra-contractual liability shall apply (Art. 2027-2178). 

(2) 	 The provisions of this Chapter shall apply where the acting person 
managed the other party's affair at the same tim• as his own by reason 
of the fact that both affairs were so closely connected together that 
one of them could not be managed separately. 
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Art. 2260. - Duties of acting person. 

(1) 	The acting person shall as soon as possible inform the principal con­
cerned in the affair that he has undertaken the management. 

(2) 	 He shall continue the management undertaken by him and bring it 
to completion as long as the principal concerned in the affair is not 
in a }Josition to take it over himself. 

(3) 	 Be ehall he subjected to the same rules as an agent as regards the 
duty to render accounts (Art. 2213 and 2214). 

Art. 2261. - Diligence and liability. 

(1) 	 The acting person shall manage the affair he has undertaken with the 
same care as a bonus paterfamilias. 

(2) 	 The court may, having regard to the circumstances that induced him 
to undertake the management, reduce the damages to which he may 
he liable owing to his default. 

Art. 2262. - Disability of acting person. 

Where the acting person was under a disability as to contracting, he shall 
only he liable to the extent of his enrichment or the benefits with which 
he parted in breach of good faith. 

Art. 2263. - Good faith. 

(1) 	The acting person shall act with the strictest good faith towards the 
principal. 

(2) 	 The provisions governing agency shall apply in this respect (Art. 
2208-2212). 

Art. 2264. - Duties of principal. 

(l) 	Where the principal's interest required that the management he un­
dertaken, he shall ratify the acts done by the acting person in his 
name. 

(2) 	 He shall indenmify the acting person for all liabilities he personally 
undertook, reimburse him the expenses incurred in his interest and 
compensate him for any damage he suffered in connection with the 
management and not due to his default. 

(3) Expenses 	made by the acting person shall produce interest as from 
the day they were made without it being necessary that the principal 
he placed in default. 

Art. 2265. - Effect of ratification. 

Where the principal is hound by law to ratify the transaction or he in fact 
ratifies it, the provisions governing agency shall apply (Art. 2233). 
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BOOK V. SPECIAL CONTRACTS 

TITLE XV 


CONTRACTS RELATING TO THE ASSIGNMENT OF RIGHTS 

Chapter 1. Sale 


Art. 2266. - Definition. 

A contract of sale is a contract whereby one of the parties, the seller, 
undertakes to deliver a thing and transfer its ownership to another party, 
the buyer, in consideration of a price expressed in money which the buyer 
undertakes to pay him. 

Art. 2267. - Application of this Chapter. - l. Corporeal chattels. 

(l) 	The provisions of this Chapter shall apply to the sale of corporeal 
chattels. 

(2) 	Nothing in this Article shall affect the special provisions relating 
to the sale of certain kinds of corporeal chattels. 

Art. 2268. - 2. Intrinsic parts of immovable. 

(l) 	The sale of intrinsic parts of an immovable shall he deemed to he a 
sale of movables where such parts are, under the contract, to he sepa­
rated from the immovable and transferred as corporeal chattels to 
the buyer. 

(2) 	The provisions of sub-art. (l) shall apply in particular where the 
sale relates to crops, materials of a building under demolition or pro­
ducts of a quarry. 

Art. 2269. - Sale on delivery. 

For the purpose of this Chapter, a contract for the delivery of corporeal 
chattels to he manufactured or produced shall he deemed to he a sale 
where the party who undertakes delivery is to provide the main mate­
rials necessary for the manufacture or production. 

Section l. Formation of contract 

Art. 2270. - Subject of sale. 

( l) 	A sale may relate to an existing thing belonging to the seller. 

(2) 	 A sale may also relate to a future thing which the seller undertakes 

to make for delivery to the buyer. 

(3) 	 It may also relate to a thing belonging to a third party. 

Art. 2271. - Price estimated by third party. 

(I) The price may he referred to the arbitration of a third party. 
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(2) 	There shall he no sale where such third party ref118e8 or is UDa.ble 
to make an estimate. 

Art. 2272. - Terms of the contract. 

(l) 	A contract of sale may he pure and simple or contain special terms. 
(2) 	Unless otherwise expressly stipulated, the obligations it imp08e8 on 

the parties shall not he deemed to he conditions affecting the existence 
of the contract. 

Section 2. Performance of contract 
Paragraph I. - Obligations of seller 

Art. 2273. - General provisions. 

(I) 	The seller shall deliver the thing to the buyer in accordance with the 
provisions of the contract and of this Code. 

(2) 	He shall transfer the ownership of the thing to the buyer and warrant 
him against certain defects in the thing. 

13) He shall in addition he liable for any other obligation imposed upon 
him by the contract of sale. 


A - Obligation to deliver 


Art. 2274. - Essence of obligation. 

Delivery consists in the handing over of a thing and its acceuories in ac­

cordance with the contract. 

Art. 2275. - Quantity fixed approximately. 

(I) 	Where the seller undertakes to deliver "about a certain quantity" 
of specified goods, it shall be for him to determine the exact quan· 
tity to he delivered, unless it appears from the circumstances that 
such stipulation has been included in the contract in the sole interest 
of the buyer. 

(2) 	The difference between the approximate quantity fixed in the con· 
tract and the quantity actually delivered may not be more than ten 
per cent, where the sale relates to the whole cargo of a ehip. or five 
per cent in other cases. 

Art. 2276. - Time of delivery. 

Where the date of delivery cannot he inferred from the will of the partiea, 
the seller shall deliver the thing as 80011 as the buyer requires him to 

do so. 

Art. 2277. - Delivery during a given period. 

Where the parties have agreed that delivery shall take place durin1 a 
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given period, it shall be for the seller to fix the exact date of delivery 
unless it appears from the circumstances that it is for the buyer to do so. 

Art. 2278. - Simultaneity with payment. 

(l) 	Unless otherwise provided in the contract, delivery of the thing shall 
be simultaneous with the payment of the price. 

(2) 	 The. seller may in such case retain the thing until payment is made. 

Art. 2279. - Place of delivery. - l. Principle. 

Unless otherwise agreed, the seller shall deliver the thing at the place 
where, at the time of the contract, he had his place of business or, failing 
such, his normal residence. 

Art. 2280. - 2. Exception. 

(l) 	Where the sale relates to a specific thing and the parties know the 
place where such thing is at the time of the contract, the seller shall 
deliver the thing at such place. 

(2) 	 The provisions of sub-art. (l) shall apply where the contract relates 
to fungible things selected from a stock or a specified supply or to 
things which are to be made or produced in a place known to the 
parties at the time of the contract. 

B - Obligation to transfer ownership 

Art. 2281. - Steps necessary for the transfer of ownership. 

The seller shall take the necessary steps for transferring to the buyer 
unassailable rights over the thing. 

Art. 2282. - Warranty against dispossession. - I. Principle. 

The seller shall warrant the buyer against any total or partial disposses· 
sion which he might suffer in consequence of a third party exercising a 
right he enjoyed at the time of the contract. 

Art. 2283. - 2. Legal limits. 

(l) 	Where, at the time of the contract, the buyer knows that he risks 
dispossession, the seller shall not warrant the thing unless he has 
expressly undertaken to do so. 

(2) 	 Warranty shall however be due where dispossession is due to the 
falling in of a pledge made by the seller. 

Art. 2284. - Provisions excluding or restricting warranty. 

(l) 	Provisions which exclude or restrict the warranty due from the seller 
against dispossession shall be construed. strictly. 
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(2) Unless otherwise expressly agreed, such proVISIOns shall impose on 
the seller the obligation to return the price to the buyer, in whole 
or in part, in cases of dispossession. 

(3) A provision excluding or restricting the warranty shall be of no effect 
where the seller has intentionally concealed that a third party had 
a right on the thing or dispossession is due to the act of the seller. 

Art. 	2285. - Joining seller a.s party to proceedings. 

(l) Where the buyer is sued for dispossession, he shall join the seller 
as a party to the proceedings instituted against him. 

(2) 	Where the seller is joined in the proceedings in due time, he shall 
make good his warranty unless he can show that dispossession is due 
to the act of the buyer. 

(3) Where the seller is not joined in the proceedings without any fault 
on his part, he shall be released from his warranty where he can show 
that the proceedings might have had a more favourable issue, had he 
been joined in in due time. 

Art. 	2286. - Compromise. 

Where the buyer acknowledges the right of a third party outside judicial 
proceedings or he has entered into a compromise with such third party, 
he may not avail himself of the warranty given by the seller unless be 
can show that the latter could not have prevented dispossession. 

C - Warranty against defects in the thing 

Art. 2287. - Principle. 

The seller shall guarantee to the buyer that the thing sold conforms 
to the contract and is not affected by defects. 

Art. 2288. - Conformity with contract. 

The thing'shall not be deemed to conform to the contract where: 
(a) 	 the seller delivered to the buyer part only of the thing sold or a 

greater or lesser quantity than he had undertaken in the contract to 
deliver; or 

(b) 	 the seller delivered to the buyer a thing different to that provided 
in the contract or .a thing of a different species. 

Art. 2289. - Warranty a&ailut defects. 

The warranty shall become effective where the thing: 
(a) 	does not pos8e88 the quality required for its normal n.se or commer­

cial exploitation; or 
(b) 	does not possCI!II the quality required for its particular ue as pro­

vided t"Xpressly or impliedly in the coatract; or 
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(c) 	 does not possess the quality or specifications provided expressly or 
impliedly in the contract. 

Art. 2290. - Time when dejects are to be considered. 

( l) The conformity with the contract and the absence of defects shall 
be ascertained having regard to the condition of the thing at the time 
of the transfer of risks. 

(2) 	 Where no transfer of risks occurs as a result of the cancellation of 
the contract having been declared or the replacement of the thing 
having been required, regard shall he had to the time when the ri~ks 
would have been transferred, had the thing been in conformity with 
the contract. 

(3) The seller shall he held to his warranty where non-confonnity or 
defects occur at a date later than that specified in this Article and are 
caused by the seller or a person for whom he is liable. 

Art. 2291. - Examination of thing by buyer. 

(l) 	As soon as the buyer has the opportunity, he shall without delay 
examine the thing. 

(2) 	 Unless otherwise agreed, such examination shall he made as provided 
by the usages of the place of examination. 

(3) 	 Where the buyer intends to avail himself of the results of the exami· 
nation, he shall in due time invite the seller or his representative to 
attend such examination, unless the thing is likely to perish. 

Art. 	2292. -- Notification of defects. 

( l) Where examination discloses non-conformity with the contract or a 
defect in the thing, the buyer shall without delay give notice thereof 
to the seller. 

{2) 	 In notifying the defect, the buyer shall indicate its nature in accor· 

dance with custom and good faith. 

Art. 2293. - Absence of notification. 

(l) 	Where the buyer has not notified the seller as provided in Art. 
2292, he may no longer avail himself of the non-conformity or de· 
fects unless the seller admitted their existence. 

(2) 	 Where a defect is subsequently discovered which could not he di· 
scovered by the nonnal process of examination, the buyer may avail 
himself of such defect where he notifies the seller as soon as he 
discovers it. 

(3) 	 The seller who has intentionally misled the buyer may not avail 
himself of the fact that the notification of defects has not been suf· 
ficiently precise or made in due time. 
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Art. 2294. - Warranty limited by agreement. 

Where the seller hall warranted during a specified period certain quali­
ties or the. good working condition of the thing, it shall he sufficient for 
the buyer to inform the seller of the defect before the expiry of such 
period. 

Art. 2295. - Buyer knowing of defects. 

( l) Where the seller can prove that the buyer knew of the defects at 
the time of the contract, he shall not he liable on his warranty 
against defects. 

(2) 	 In such a case, an express warranty given by the seller shall itself 
he void. 

Art. 2296. - Gross negligence of buyer. 

(l) 	The seller shall not he liable on a warranty against defects which 
are so obvious that the buyer could overlOQk them ouly as a result 
of gross negligence. 

(2) 	 The warranty shall however hold where the seller has expressly 
declared that the thing was free from defects or he has expressly 
warranted certain qualities. 

Art. 2297. - Provisions excluding or restricting warranty. 

Any provision excluding or restricting the warranty shall be of no effect 
were the seller has fraudulently concealed from the buyer the defects 
in the thing. 

Art. 2298. - Period for suing on a warranty. 

(1) 	 The buyer shall, under pain of losing his right, bring proceedings 
on a warranty against defects within one year from his having given 
notice to the seller, unless the seller intentionally misled him. 

(2) 	 The parties may not shorten this period. 

(3) 	Where specified qualities or the good working condition of the 
thing have been warranted by the seller for a specified period, the 
time within which the buyer may bring proceedings shall he reckoned 
from the day when this period has expired. 

Art. 2299. - Position of buyer upon expiry of period. 

(l) After the expiry of the period fixed in Art. 2298, the buyer may 
no longer avail himself of the defect or non-conformity. 

(2) 	 The buyer may, however, where he has not paid the price and he 
notified the defect or non-conformity in due time, set off against 
the demand for payment a claim for reduction in price or damages. 
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Art. 2300. - Seller may put right defects. 

(I) 	In a sale of fungible things, the seller may replace defective things 
by new ones within the period provided for in the contract. 

(2) 	 In a sale of goods to he manufactured or produced by the seller on 
the specifications of the buyer, the seller may put right the defects 
within a reasonable time, even after the expiry of the period fixed 
for delivery, provided that the delay causes the buyer no substantial 
inconvenience or expense. 

(3) 	 Nothing shall affect the right of the buyer to claim damages. 

D - Other obligations of seller 

Art. 2301. - Handing over documents. 

(l) 	Where it is customary for the seller to hand over to the buyer docu· 
ments concerning the thing sold, the seller shall, in addition to deli­
very, hand such documents over. 

(2) 	 The documents shall he handed over as carefully and quickly as 
possible at the place fixed in. the contract or provided by custom. 

(3) 	 The buyer shall not he hound to accept the documents unless they 
conform to the contract. 

Art. 2302. -Insurance. 

Where the seller must know from the circumstances that a carriage in­
surance is the custom and where the seller is not hound to contract such 
insurance himself, he shall provide the buyer with the necessary infor­
mation to enable him to contract an insurance, where the buyer requires 
such information from him. 

Paragraph 2. - Obligations of buyer 

Art. 2303. - General provision. 

(I) 	The buyer shall pay the price and take delivery of the thing. 

(2) 	 He shall he hound by any other obligation imposed upon him by 
the contract of sale. 

Art. 2304. - Obligation to pay the price. 

(l) The obligation to pay the price shall include the obligation to take 
any step provided by the contract or by custom to arrange for or 
guarantee the payment of the price. 

(2) 	The buyer may thus he compelled, according to the circumstances, 
to accept a hill of exchange, to open a credii account, to provide 
hank security or otherwise. 
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Art. 2305. - Price determined by weight. 

Where the price is determined by the weight of the thing, the net weight 
shall be taken into account in cases of doubt. 

Art. 2306. - Thing at current price. 

Where the thing sold is quoted on the market or has a current price. 
the parties shall be deemed to have concluded the sale at this p!~ce, 
having regard to the time when and place where delivery is to take place. 

Art. 2307. - Thing usually sold by seller. 

(I) 	Where the sale relates to a thing which the seller normally sells, 
the parties shall be deemed to have concluded the sale at the price 
normally charged by the seller, having regard to the time when and 
place where delivery is to take place. 

(2) 	The amount shown in the invoice presented by the seller shall be 
deemed to conform to such price. 

Art. 2308. - Quantity greater than agreed. 

(1) 	Where the seller delivers a quantity greater than that provided in 
the contract, the buyer may accept or refuse such quantity as ex­
ceeds the agreed quantity. 

(2) 	Where he accepts the whole quantity, he shall pay a price increased 
in proportion to the quantity delivered to him. 

Art. 2309. - Place of payment. 

(1) 	 The buyer shall pay the price at the place fixed in the contract. 

(2) 	Where no place is fixed, he shall pay the price at the address of the 
seller. 

(3) 	Where the contract provides that the price shall be paid when the 
thing or documents are handed over, the price shall be paid at the 
place where, under the contract, such thing or documents are to be 
handed over. 

Art. 2310. - Date of payment. - 1. Sale for cash on delivery. 

Where payment is due on delivery, the buyer shall not be bound to 

pay the price until he has had an opportunity to examine the thing. 

Art. 2311. - Credit sale. 

Where the contract relates to a sale on credit and no date of payment 
is fixed, the buyer shall pay the price as soon as the seller demands it 
after the date when delivery is to be made. 
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Art. 23I2. - Co-operation in delivery. 

The buyer shall, where appropriate, take such step!l as may be required 
of him to enable the seller to carry out his obligation to deliver the 
thing. 

Art. 23I3. - Taking delivery. 

The buyer shall, after delivery, take such steps as may be necessary for 
completing the delivery of the thing. 

Paragraph 3. - Common obligations of seller and buyer 

A- Expensu 

Art. 23I4. - Expenses of contract. 

The expenses of a contract of sale shall be home by the buyer. 

Art. 	23I5. - Expenses of payment. 

(I) 	The expenses of the payment shall be borne by the buyer. 

(2) 	Where the seller has changed the address of his place of business or 
residence after the making of the contract, he shall hear any addi· 
tional expenses arising therefrom. 

Art. 	23I6. - Expenses of delivery. 

II) The expenses of delivery shall he home by the seller. 

(2) 	 Such expenses shall include the cost of counting, measuring and 
weighing the thing. 

Art. 23I7. - Expenses after delivery. 

Any expense arising after delivery shall be borne by the buyer. 

Art. 	23I8. - Expenses of transport. 

(I) 	The expenses of transport shall be borne by the buyer where the 
thing sold has to be sent to another place than the place of delivery. 

(2) Such expenses shall however be borne by the seller where delivery 

is to be carriage·free. 

(3) 	 Where the transport of the thing is interrupted by an event beyond 
the control of either party, the additional transport expenses shall 
be borne by the party who bears the risks. 

Art. 	23I9. - Customs duties. 

(I) 	Where import customs duties or other duties charging the imported 
thing are to be paid by the seller and such duties increase after the 
contract is made, such increase shall be added to the price. 
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(2) Where, however, a delivery beaiing such duties has been delayed 
by the act of the seller or of a person for whom the seller is liable, 
the additional duties shall be paid by the seller whenever the buyer 
can show that the increase would not have been due, had the delivery 
been made at the time fixed in the contract or provided by law. 

(3) 	 Whenever there is a decrease in customs duties, the price shall be 
reduced accordingly. 

B - Pre$ervation of the thing 

Art. 2320. - ~bligation of the seller. 

(l) 	Where the buyer is late in taking delivery of the thing or in paying 
the price, the seller shall ensure the preservation of the thing at the 
buyer's expense. 

(2) 	 He may retain the thing until he has been indemnified by the buyer 
for the expenses he incurred in preserving the thing. 

Art. 2321. - Obligation of the buyer. 

(l) 	Where the thing sold has been received by the buyer, he shall, where 
he intends to refuse it, ensure its preservation at the seller's expense. 

(2) 	 He may not return the thing to the seller without further formality. 

(3) 	He may retain the thing until he has been indenmified by the seller 
for the expenses he incurred in preserving the thing. 

Art. 2322. - Consignment or sale of the thing. 

The seller and the buyer may relieve themselves of the obligation to pre­
serve the thing by consigning or selling it in accordance with the provi­
sions of the Title of this Code relating to "Contracts in general" (Art. 
1779-1783). 

C - Transfer of risks 

Art. 2323. - Principle. 

Where the risks are transferred to the buyer, he shall pay the ·price not­
withstanding that the thing is lost or its value altered. 

Art. 2324. - Delivery of thing. 

(1) 	 The risks shall be transferred to the buyer from the day when the 
thing has been delivered to him in accordance with the provisions 
of the contract or of this Code. 

(2) 	 The provisions of sub-art. (I) shall apply notwithstanding that the 
thing delivered does not conform to the contract, where the buyer 
has neither cancelled or required the cancellation of the contract nor 
required that the thing be replaced. 
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Art. 2325. - Delay of buyer. 

(I) 	The risks shall also he transferred to the buyer from the day he is 
late in paying the price. 

(2) 	Where the sale relates to fungible things, the delay of the buyer 
shall not transfer the risks to him unless the thing, clearly designated 
for the performance of the contract, has been especially allocated to 
the buyer and the seller has sent notice to the buyer to that effect. 

(3) 	 Where fungible things are of such a nature that the seller cannot set 
aside part of them until the buyer takes delivery, it shall he sufficient 
for the seller to have performed all the acts necessary to enable the 
buyer to take immediate delivery. 

Art. 2326. - Thing under voyage. 

(1) 	 Where the sale relates to a thing under voyage, the risks shall he 
transferred to the buyer from the day when delivery has taken place 
by the thing having been handed over to the carrier. 

(2) 	 The provisions of suh-art. (I) shall not apply where, at the time 
of the making of the contract, the seller knew or should have known 
that the thing had perished or was damaged. 

Art. 2327. - Provision relating to expenses. 

Any provision relating to expenses stipulated hy the parties, in particular 
a provision whereby expenses are to he horne hy the seller, shall not in 
itself transfer the risks. 

Art. 2328. - Goods shipped in common. 

Where goods are shipped in common with others, the risks shall he allo­
cated to each of the buyer in proportion to his share from the day when 
delivery has taken place hy the goods having been handed over to the 
carrier, where the seller has sent to the buyer the hill of lading or other 
document showing that the shipment has taken place. 

Section 3. Non-performance of contract 
Paragraph l. - Forced perfonnance of the contract 

Art. 2329. - Non-performance of obligation to deliver. - l. Principle. 

Where the thing has not been regularly delivered, the buyer may demand 
the forced performance of tl)e contract where it is of particular interest 
to him. 

BACK



CIVIL CODE 	 385 

Art. 2330. - 2. Possibility of purchase in replacement. 

The buyer may not demand the forced performance of the contract where 
the sale relates to a thing in respect of which a purchase in replacement 
conforms to commercial practice or such purchase can be effected by 
him without inconvenience or considerable expense. 

Art. 2331. -- 3. Delay. 

( l) The buyer shall lose the right to demand the forced performance 
of the contract where he fails to inform the seller, within a short 
period after he has ascertained the delay, of his intention to demand 
such performance. 

(2) 	 Such period shall he estimated with particular strictness where the 
date fixed for the performance of the contract is a compulsory date. 

Art. 2332. - Non-conformity or defects. 

(1) 	The buyer who has regularly given notice of the defects may require 
the seller to deliver new things or the missing part or quality of the 
thing where the forced performance of the contract may he demanded. 

(2) 	 He may require that the defects he made good by the seller within 
a reasonable time where the sale relates to a thing which the seller 
has to make or produce on the specifications of the buyer and where 
such defects can he made good. 

Art. 2333. -- Non·payment of price. 

Where the buyer fails to pay the price, the seller may demand payment 
unless the sale relates to a thing in respect of which a compensatory sale 
is imposed by custom. 

Art. 2334. - Sale according to specifications. - 1. Righ! of seller. 

Where the buyer's right to decide later as to the form, measurements or 
other details of the thing is reserved in the contract and he has failed to 
give such specifications within the time fixed in the contract or on the 
expiry of a reasonable period of titru! notified to him, the seller m.ay 
himself make the specification according to the requirements of the buyer 
as he knows them. 

Art. 2335. - 2. Method and penalties. 

(1) 	 The seller shall infornt the buyer of the specifications of the thing
' reasonable period ofwhere he has determined them and fix him a 


time for giving different specifications. 

(2) 	 Where the buyer fails to give his specifications within such time, the 

specifications made by the seller shall he binding. 

25* 
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Paragraph 2. - Cancellation of contract 

A - Reasons for cancellation by the buyer 

Art. 2336. - Principle. 

(I) 	The buyer may require the court to order the cancellation of the 
contract or may declare the cancellation of the contract in accordance 
with the provisions of the Title of this Code relating to "Contracts in 
general" (Art. 1784-1789). 

(2) Nothing shall affect the provisions of the following Articles. 

Art. 2337. - Compulsory !Ulte for delivery. 

(I) 	The date fixed for delivery shall he deemed to he a compulsory date 
where the thing has a market price on markets to which the seller can 
apply to obtain it. 

(2) 	The date fixed by the seller or the buyer, where it is for either of 
them to fix such date within a period of time provided in the contract, 
shall also he deemed to he a compulsory date. 

Art. 2338. - Additional time. - I. Possibility. 

(I) 	Where the date fixed for delivery is not a compulsory date, the court 
may grant the seller a period of grace within which he shall perfonn 
his obligations. 

(2) 	 The buyer may, in the same circumstances, grant the seller an addi­
tional period of time fixed in a reasonable manner and infonn him 
that he shall refuse the thing upon the expiry of this period. 

(3) 	 The contract shall be cancelled as of right where the seller fails to 
deliver the thing within such additional period. 

Art. 2339. - 2. Inadequate time. 

(I) 	Where the period fixed by the buyer is not reasonable, the seller may, 
within a short time, inform the buyer that he shall only deliver the 
thing upon the expiry of a reasonable period. 

(2) 	Failing such declaration, the seller shall he deemed to accept the 
period of time fixed by the buyer. 

Art. 2340. - Place of delivery. 

(1) 	 Where the seller delivers the thing at another place than that where 
he is bound to make delivery, the court shall not cancel the con­
tract on the application of the buyer unless the manner in which the 
contract was enforced constitutes a fundamental breach of contract. 

(2) 	 The contract may not he cancelled where the breach can he made 
good by the seller within such period of time as is fixed by the con­
tract or by law. 
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Art. 2341. - Wlwle mvnership not transferred to buyer. 

(1) 	The contract may he cancelled where, as a result of a defect affecting 
his title. the seller has not procured for the buyer the thing free from 
all the rights belonging to third parties. 

(2) 	 The contract may however not he cancelled where the buyer, on 
buying the thing, knew of the encumbrance. 

(3) 	The contract may not he cancelled where the right with which the 
thing is encumbered is of small importance and it appears that the 
buyer would have bought the thing, had he known of the encumb­
rance. 

Art. 2342. - Dispossession. 

(I) 	The oontract shall he cancelled as of right where the buyer is totally 
ousted from the thing and the seller is hound to warrant the buyer 
against dispossession. 

(2) 	The contract may he cancelled where the buyer is partially ousted 
from the thing. 

(3) The contract may however not he cancelled where dispossession only 
affects a part of the thing of minor importance and it appears that 
the buyer would have bought the thing, had he known that he would 
he dispossessed of such part. 

Art. 2343. - Partial delivery. 

(1) 	 Where part of the thing unly has been delivered or does not conform 
to the contract, the buyer may not cancel the contract for the whole 
unless it appears that he would not have entered into the contract, 
had he known how it would he executed. 

(2) In case of delay in the delivery of part of the thing, the buyer may 
cancel the contract for the whole notWithstanding that the remaining 
part of the thing is delivered subsequently, where the date of delivery 
constituted a compulsory date for the whole. 

(3) 	Where the buyer is not entitled to cancel or require the cancellation 
of the contract, he may cancel it partially or require that it he par­
tially cancelled and confine himseH to paying a price proportionate to 
the value of such part as has been duly delivered to him. 

Art. 2344. - Defects. 

(1) 	The contract may he cancelled where the thing is affected by a defect 
against which the seller warranted the buyer. 

(2) 	The contract may however not be cancelled where the defect is of 
small importanee and it appears that the buyer would have bought 
the thing, had he known of the defect. 
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Art. 2345. - Defect of part of the thing. - l. Principle. 

(l) 	Where the sale is of several things at a time or of a collection of 
articles and only some of them are defective, the contract may he 
cancelled with regard to such defective things or articles only. 

(2) 	 The buyer shall in such case pay to the seller a price proportionate 
to the value of the things or articles which have been delivered to 
him free from defects. 

Art. 2346. - Excep~ 

( l) The contract may however he cancelled for the whole where the 
defective thing or article cannot he separated, without considerable 
inconvenience to the buyer or seller, from those which are free from 
defects. 

(2) 	The cancellation which relates to the principal thing shall extend to 
accessories notwithstanding that they have been sold for a separate 
price. 

8 - Reasons /or cancellation by the seller 

Art. 2347.- Principle. 

(l) 	The seller may apply to the c::turt to order the cancellation of the 
contract or may declare the cancellation of the contract in accordance 
with the provisions of the Title of this Code relating to " Contracts in 
general" (Art. 1784-1789). 

(2) 	 Nothing shall affect the provisions of the following Articles. 

Art. 2348. - Non-payment of the price. 

(I) 	The seller may forthwith declare the cancellation of the contract in 
case of non-payment of the price where this right has been expressly 
given to him by the contract of sale. 

(2) 	Failing an express stipulation, the seller may cancel the contract on 
the expiry of a reasonable period fixed by him in the notice placing 
the buyer in default, where the sale relates to things which are quoted 
on the stock market or have a current price or where this right has 
been expressly given to the seller by the contract. 

(3) 	The seller may also declare the cancellation of the contract upon the 
expiry of the period of grace, where such period has heeD granted 
by the court to the buyer. 

Art. 2349. - Default in taking delivery. 

Where the buyer fails to take delivery of the thing on the conditions laid 
down in the coutract, the seller may require the cancellation of the con­
tract where the failure of the buyer justifies the fear that he will not 
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pay the price or it appears from the circumstances that taking delivery 
was an essential stipulation of the contract. 

Art. 2350. - Failure to make specifications. 

Where the buyer has reserved in the contract the right to decide later 
on the form, measurements or other details of the thing and he fails to 

give such specifications at the date agreed as being compulsory or upon 
the expiry of a reasonable period granted to him by the seller, the ~eller 
may declare the cancellation of the contract. 

C - Reasons for cancellation by both parties 

Art. 2351. - Contracts for successive deliveries. 

(1) 	Where, in contracts for successive deliveries, by reason of the non­
performance or the defect of one of the performances due by a party, 
the other party is justified in fearing that the future performance 

will not be made or will be affected by defects, such party may require 

that the contract be cancelled for the future. 

(2) 	The buyer may also require the cancellation of future deliveriea or 
deliveries already made, or both, where he proves that, by reason of 
their connection, these deliveries are of no use to him without those 

which have not heen made or were affected by defects. 

Art. 2352. -· Impossibility of performance. 

A party may declare the cancellation of the contract where, even hefore 
the date fixed for performance, the performance of his obligaticns IJy his 
contracting party becomes impossible or is delayed in such a way that the 
very basis of the contract is affected. 

Art. 2353. - Anticipatory breach of contract. 

Where, before the date fixed for performance, a party has informed the 
other party that he will not carry out the contract, the latter party may 
declare the cancellation of the contract in accordance with the provisions 
of the Title of this Code relating to "Contracts in general" (Art. 1789). 

D - Conditions and effect of cancellation 

Art. 2354. - Cancellation in case of delay. 

Where a party, being late in the performance of an obligation which 
constitutes an essential stipulation of the contract, asks the other party 
whether he still consents to the execution of the contract, the contract 
shall be cancelled as of right where the other party does not answer within 

a short time. 
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Art. 2355. - Effect of cancell({tion. 

(I) 	Where a contract is cancelled, the parties shall he released from their 
obligations under the contract, without prejudice to such damages as 
may he due. 

(2) 	 Where a party has performed his obligations in whole or in ~art, 
he may claim the restitution of what he has supplied including the 
expenses incurred. 

(3) 	Where both parties have performed their obligations, each of them 
may refuse the restitution due by him until the other party has ef­
fected his. 

Art. 2356. - Interest on price and profit. 

(I) 	Whenever the seller is required to refund the price, he shall in addi­
tion pay interest on such price calculated from the day of payment. 

(2) 	 The buyer shall restore, in addition to the thing, the profits he has 
derived therefrom. 

Art. 2357. - Where thing cannot be returned in its previous condition. 

(I) 	The buyer shall retain the right to require or declare the cancella­
tion of the contract or to avail himself of cancellation already de­
clared where the thing or part thereof has perished or been damaged 
without this being due to his own act or that of a person for whom 
he is liable. 

(2) 	He shall in particular retain this right where the thing has been 
damaged as a result of an examination made by him in accordance 
with custom. 

(3) 	 The contract may not he cancelled where the buyer is unable to 
restore the thing because he has assigned or transformed it or it has 
perished or been damaged by his act. 

Art. 2358. - Transformation of thing. 

Where the thing is transformed, the buyer shall retain the right to require 
or declare the cancellation of the contract where: 
(a) 	 the thing or part thereof has been transformed by him before he 

was able to discover the defect of which he avails himself to require 
or declare the cancellation of the contract; or 

(b) 	the alteration of the thing is of no importance. 

Art. 2359. -Expense~. 

(I) 	As regards outlays made by the buyer on the thing, the provisions of 
the Chapter of this Code relating to "Unlawful Enrichment" shall 
apply (Art. 2168-2178). 
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(2\ 	 The buyer may only claim from the seller the payment of these out· 
Jays in the case of dispossession where he is unable himseH to be in· 
demnified by the third party by whom he is dispossessed. 

Paragraph 3. - Damages 

Art. 2360. - General provision,s. 

(1) 	 Where the non-performance of one of his obligations by his con· 
tracting party is detrimental to him, the seller or the buyer may claim 
that the damage thus caused be made good by way of damages. 

(2) 	Damages may he claimed whether the contract is cancelled or upheld, 
where the contract has not been regularly and exactly performed. 

A -- - t:a.<c u'here the contract is not cancelled 

Art. 2361. - Amount of damages. 

(l) 	Where the contract is not cancelled, the amount of damages shall 
be fixed in accordance with the provisions of the Title of this Code 
relating to "Contracts in general" (Art. 1790-1805). 

(2) In case of delay in the payment of the price, the buyer shall pay 
interest at the legal rate (Art. 1803). 

(3) 	 Compound interest shall not be included unless there is a current 
account between the buyer and the seller. 

B - Case where the contract is cancelled 

Art. 2362. - Thing having a current price. - l. Principle. 

(l) 	Where the contract is cancelled and the thing has a current price, 
damages shall be equal to the difference between the price fixed in 
the contract and the current price as on the day when the right to 
declare the cancellation of the contract could be exerciaed or on the 
day following that when the contract was cancelled by the court or u 
of right. 

(2) 	 Regard shall in addition he had to the normal expenses of a purchase 
in replacement or compensatory sale. 

(3) 	 The price to be taken into account shall be that on the market where 
the buyer or seller would, in the normal course of bnsinesa, buy or 
sell the thing to which the contract relates. 

Art. 2363. - 2. Purchase in replacement or compematory aale. 

(l) Where the buyer has effected a purchase in replacement or the seller 
has effected a compensatory sale, the price paid for snch purchase 
or obtained for such sale shall be taken into conaideration in calcula­
ting the amount of damages. 
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(2) 	 Such amount may be reduced where the other party proves that the 
purchase in replacement or compensatory sale has been effected in 
bad faith or in abnormal business conditions. 

Art. 2364. - 3. Greater damage. 

(l) Damages shall be equal to the prejudice actually caused where the 
party who suffered such prejudice shows that, at the time of the 
making of the contract, he had informed the other party of the special 
circumstances by reason of which the prejudice caused is greater. 

(2) 	 The provisions of sub-art. (l) shall also apply where the party shows 
that non-performance is due to the other party's intention to harm. 
gross negligence or grave fault. 

Art. 2365. - Thing having no current price. 

(l) 	Where the thin~ has no current price, damages shall be equal to the 
prejudice which non-performance ·would normally cause to the ere· 
ditor in the eyes of a reasonable person. 

(2) 	 Damages shall be equal to the prejudice actually caused where the 
circumstances mentioned in Art. 2364 have obtained. 

Art. 2366. - Anticipatory breach of contract. 

( l) In cases of anticipatory breach of contract, damages shall, where the 
thing has a current price, he calculated having regard to the market 
price of the thing on the last day of the period fixed in the contract 
for the performance of the obligation. 

(2) 	 Where no period has been fixed in the contract, damages shall be 
calculated having regard to the market price of the thing on the day 
when the right to declare the cancellation of the contract could be 

exercised. 

(3) 	 Damages may however not exceed the price actually paid for a pre­
vious purchase in replacement nor the difference between the price 
fixed in the contract and the price actually received for a previous 
compensatory sale. 

Art. 2367. - Dispossession. 

Where the buyer is dispossessed of the thing, the seller shall, without 
prejudice to other damages, reimburse him the judicial and extra­
judicial expenses of the proceedings he had to institute, with the exeep· 
tion of the expenses he could have avoided by informing the seller of the 

proceedings. 
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Section 4. Various forms of sale 

Paragraph l. ~ Sale of cattle and other living animaJs 

Art. 2368. - Principle. 

Without prejudice to the prov18tons of the following Articles, the sale 
of cattle and other living animals shall be subject to the provisions of 
the preceding Articles. 

Art. 2369. - Contagious diseases. - l. Legal warranty. 

On making delivery, the seller shall guarantee that the animal sold by 
him does not suffer from any of the following diseases: 
Rabies in all species of animals, Rinderpest in all ruminants, Pleuro­
pneumonia of cattle (Contagious Bovine Pleuro-Pneumonia), Glanders, 
Farcy, Dourine and Epizootic Lymphangitis of horses and their crosses 
I Mules), Anthrax and Piroplasmosis of horses, cattle, sheep and goats. 
Foot-and-Mouth Disease of cattle, sheep, goats, pigs and camels. 
Blackquarter or Malignant Oedema and Tuberculosis of cattle. 
Sheep Pox, and Scabies of sheep and pigs, Swine Fever, Pneumo-enteritis 
and pox of pigs, Tuberculosis of pigs. 
Trypanosomiasis of equines; donkeys and their crosses and in camels. 
Spirillosis of horses, donkeys and their crosses. 
Oesophagostomiasis of sheep. 
Brucellosis of cattle, sheep and goats. 
Rickettsiosis, infectious anaemia of equines. 
Psittacosis, contagious diseases of bees. 
Isle of While Disease, Nosema. 

Art. 2370. - Contrary stipulation. 

Any stipulation contrary to the provisions of Art. 2369 shall be of no 
effect. 

Art. 2371. - Defects. - l. Legal warranty. 

Warranty shall be due by the seller where the animal sold is affected by 
a defect such that it is not fitted for the purpose to which it is destined 
by its nature or under the contracL 

Art. 2372. - 2. Contractual provision&. 

(l) 	The parties may by an expre88 provision in the contract exclude with 
regard to a given defect the warranty due in accordance with Art. 2371. 

(2) 	The parties may extend the warranty and provide that the eeller 
shall warrant that the animal p088e88es a giveo quality. 
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Art. 2373. - Cancellation of COIIITWct. 

Where the animal auffen f~ a eootagioua dileue or ii affected by a 
defect for which warranty ia due mu:ler the law or the CGiltnct, the Jnar• 
may require that the eale be cancdled. 

Art. 2374. - Lou of animal. 

Where the animal sold diee in COIIIIeqUeDCle of a diaeue or defect for which 
warranty is due or of a fortuitous event caused by aueh deled, the loll 
shall be home by the aeller who shall refund the price he :received. 

Art. 2375. - DtJm11.1e&. 

The seller shall make good the damage caused to the buyer when: 
(a) 	the seller has expre&&ly guaranteed that the animal waa.not dfeet.ed 

by the disease or defect by reasou of which the sale ia cuu:eUed; Ot: 

(b) 	the seller is shown to have known, at the time of delivery, of the 
disease or defect by rea11011 of which the aale ia eanceUed. 

Art. 2376.- Contract maintained. 

(1) 	The buyer shall lose his rights apinat the eeller where he faila to 

cause the disease or defect to be ascertaiDed by es.pert8 and to iDfOI'ID 
the seller of such disease or defect within the time fixed iD writiq: by 
the parties. 

(2) 	Where no time has been fixed, the buyer shallloae hia rights when 
he fails to cause the disease or defect to be aacertained by expert~ 
and to inform the aeller of such disease of defect within thiJ:tr daya 
from the animal having been delivered. 

Paragraph 2. - Sale by -ple 

Art. 2377. - Qualities guaranteed by the seller. 

(1) 	 In a sale by sam.ple or pattern. the qualities of the thing ahall eGO• 

form to those of the sample or vattem. 
(2) 	 Where there is a discrepancy between the sample and the DUIIIIlel' in 

which the thing ia described iD the contract, the sample ahall prevail. 
(3) 	 Where there are differences but no discrepancy, the thing ahall com­

bine the qualities of the sample and those of the deacriptioa. 

Art. 2378. - Exhibitins of sample. 

The party to whom the sample was entrusted ahall have to prove that 
the sample exhibited is identical to the sample received. 

Art. 2379. - Applictstwn of tiW PtJTagraph. 

There shall not be a sale by sample or pattern wher:e the seller prone 
that the sample or pattem was only presented to the buyer by way of 
information without any undertaking as to conformity. 
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Paragraph 3. -~ Sale on trial 

Art. 2380. - Time for acceptance. 

( li Where the sale has been made upon trial, the buyer shall, within the 
period fixed in the contract, declare whether he accepts or refuses 
the thing. 

(2) 	 Where no period is fixed in the contract, the seller may give the 
buyer a reasonable period of time to decide. 

Art. 2381. - Silence of buyer. 

( l) Where the buyer fails to inform the seller of his decision within 
the period provided in Art. 2380, the sale shall be deemed to be con· 
eluded where the thing has been delivered to the buyer so that he 

may try it. 
(2) 	 The thing shall be deemed to be refused in the contrary case. 

Art. 	2382. - Implied acceptance. 

The sale shall be deemed to he concluded where the buyer pays without 
reservation all or part of the price or disposes of the thing otherwise 
than is necessary to try it. 

Art. 2383. - Risks. 

The risks shall he borne by the seller notwithstanding that the thing 

has been delivered to the buyer, as long as the buyer has not accepted it. 

Paragraph 4. -- Sale by instalments 

Art. 2384. - Right of option of the seller. 

Where the thing has been sold and delivered on the condition that the 
price will be paid by instalments and the buyer is in arrears with one of 
the part payments, the seller may proceed to recover the unpaid instal· 
ment or, where such right has been expressly reserved to him, declare 

the cancellation of the contract. 

Art. 2385. - Cancellation of contract. 

(1) 	 Where the contract is cancelled, the seller and the buyer shall retum 
the payments which they have made to each other. 

(2) 	The seller may however claim a fair rent and an indemnity for the 
wear and tear of the thing. 

(3) 	 Any stipulation imposing more onerous obligations on the hnv•·r 

shall be of no effect. 

Art. 	2386. - Exigibility of balance. 

(l) 	Where the exigibility of the balance of the claim has been ~tip!!· 

lated in the case of default of payment of an instalment. the "'ller 
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may not avail himself of this stipulation unless the buyer is in arrears 

for two consecutive payments representing together not less than one 
tenth of the price of the sale. 

(2) 	 Any stipulation imposing more onerous obligatious on the buyer 

shall be of no effect. 

Paragraph 5. - Sale with ownership reserved 

Art. 2387. - Effect on third parties. 

( l) A provision whereby the seller reserves to himself, until payment 
of the price, the ownership of a thing the possession of which has 
been transferred to the buyer shall not affect third parties unless it 

has been entered in a public register kept for this purpose at the 

place where the Luyer resides. 

i 2) Where the third party who acquired the thing is bankrupt, such 
provision shall not affect his creditors except on the conditions laid 

down in the Commercial Code. 

Art. 2388. - Risks. 

The risks shall be borne by the buyer from the time when the thing is 

delivered to him. 

Art. 2389. - Cancellation of sale. 

(1) 	Where the sale is cancelled, the seller shall return to the buyer 

all partial payments which he received. 
( 2) He may however claim a fair rent and an indenwity for the wear 

and tear of the thing. 

(3) 	 Any stipulation imposing more onerous obligations on the buyer 

shall be of no effect. 

ParagraJlh 6. -- Sale with right of redem!)tion 

Art. 2390. - Sale with right of redemption. 

The seller may reserve to himself the right to redeem within a given 

period of time the thing which he sold to the buyer. 

Art. 2391. - Time for redemption. 

( l) The period for exercising the right of redemption may not exceed two 

years. 
(2) 	 It shall be of two years where a shorter period has not been fixed. 

Art. 2392. - Penalty. 
(l) The buyer may not assign the thing to which the right of redemption 

extends. 
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(2) 	 The prohibition laid down in sub-art. (I) shall not affect third 
parties unless the clause providing for redemption has been entered 
in a public register kept for this purpose at the place where the 
buyer resides. 

Art. 	2393. - Obligations of seller. 

(I) 	The seller who exercises his right of redemption shall refund to the 
buyer the price which he has received and the expenses of lhe 
contract of sale. 

(2) 	 Unless otherwise agreed, the provisions of the Chapter of this Code 
relating to "Unlawful Enrichment" (Art. 2I68-2I78) shall apply 
as regards the expenses incurred by the buyer on the thing. 

Paragraph 7. - Sale with obligation to forward the thing 

Art. 2394. - Care of transport. 

Where the seller is hound by the contract to forward the thing, he ~hall 
make, on the usual conditions and by the usual means, the contracts 
of carriage necessary for the thing to he actually forwarded to the place 
fixed in the contract of sale. 

Art. 	2395. - Delivery. - 1. Principle. 

(I) 	Where the contract of sale implies the carrying of the thing, deli­
very shall, unless otherwise agreed, he effected by the handing over 
of the thing to the carrier. 

(2) 	 Where the seller uses his own means of transport or means of tranR· 
port hired by him for the purpose of effecting part of the carrying, 
delivery shall he effected by the handing over of the thing to the 
carrier with whom the contract of carriage is made on behalf of the 
seller. 	 ,,.. 

(3) 	 Where the thing is to he carried by successive carriers and the 
seller is hound by the contract of sale to enter into ~one or more con­
tracts of carriage covering the whole transport, delivery shall he 
effected by the handing over of the thing to the first carrier. 

Art. 2396. - 2. Thing not intended for the execution of the contract. 

Where the thing handed over to the carrier is manifestly not intended 
for the execution of the contract, by reason of an address written thereon 
or otherwise, the duty to make delivery shall not he deemed to have 
been carried out unless the seller gave notice of the transport to the 
buyer and sent him, where appropriate, a document describing the thing. 
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Art. 2397. - 3. Carriage by water. 

(I) 	Where the carrier to whom the thing is handed over in accordance 
'with the provisions of the preceding Articles is required to carry the 
thing by water, delivery shall he effected by the thing being put on 
hoard or by the ship according to the terms of the contract. 

(2) 	 Nothing shall affect the case where the seller may under the contract 
present to the buyer a hill of lading "received for loading" or any 
other document of a similar nature. 

Art. 2398. - Right of retention of seller. 

(I) 	The seller may postpone the forwarding of the thing until he is 
paid, where the contract of carriage does not give him the right to 
dispose of the thing under voyage. 

(2) The provisions of sub-art. (I) shall not apply where it has been 
agreed that delivery would take place at the place of arrival or the 

price is to he paid after delivery. 

(3) 	 Where the seller has forwarded the thing because he had the right 
to dispose thereof after the beginning of the voyage, he may, until 
the price is paid, object to the thing being handed over to the buyer 
at the place of destination. 

Art. 2399. - Payment against documents. 

(I) 	Where a hill of lading or other document has been issued which 
permits to obtain the delivery of the thing or the possession of 
which is necessary to he able to dispose of the thing, the payment of 
the price may only he demanded against transfer of the document 
provided by the contract or by custom. 

(2) 	 In such case, the buyer may not refuse to pay the price on the 
ground that he was not able to examine the thing. 

( 3) The obligation to transfpr the documents shall be deemed to be 

an essential provision of the contract where the document is a hill 
of lading or any other document which permits to obtain the delivery 
of the thing or the possession of which is necessary to be able to 
dispose of the thing. 

Art. 2400. - Stoppage in transit. 

(I) 	Where, after having forwarded the thing, the seller comes to know 
that the buyer has been declared insolvent, he may object to the thing 
being delivered to the buyer notwithstanding that the buyer is al­
ready in possession of the hill of lading or any other document which 
permits to obtain the delivery of the thing. 
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(2) 	 The seller may not object to the delivery where it is required by a 
third party regularly in possession of the bill of lading or above-men­
tioned document. 

(3) 	In such case, the seller may not object to the delivery unless the 
hill of lading or other document contains reservations regarding the 
effect of its transmission or he can show that the holder, in acquiring 
the hill of lading or other document, knowingly acted to the detri ­
ment of the seller. 

Art. 2401. - Obligation to take delivery. 

(l) 	Where the thing has been forwarded to the buyer and placed at 
his disposal at the place of destination, the buyer shall, if he intends 
to refuse the thing, take possession thereof on behalf of the seller 
where he can do so without payment of the price and without incon­
venience or considerable expenses. 

(2) 	 The provisions of sub-art. (l) shall not apply where the seller is 
present at the place of destination or there exists at such place a 
person qualified to receive the thing. 

Art. 	2402. - Examination of thing. 

(l) 	Where a thing is forwarded, the buyer shall examine it at the place 
of destination. 

(2) 	Where the thing is re-dispatched by the buyer without transhipment 
and where the seller, at the time of the making of the contract, knew or 
should have known of the possibility of re-despatching, the exami­
nation shall he postponed until the thing arrives at its new d38ti­
nation. 

Paragraph 8. - Sale by auction 

Art. 2403. - Formation of contract. 

(l) 	In the case of sale by auction, the contract of. sale shall he concluded 
by the auction which the seller or the auctioneer makes of the thing. 

( 2) The person who conducts the auction shall he deemed to he entitled 
to knock down the thing to the highest bidder, where the seller has 
expressed no contrary intention. 

Art. 2404. - Obligations of bidder. 

1l) The bidder shall he hound by his offer on the terms df the condi­
tions of sale. 

(2) 	 Unless otherwise provided, he shall he released where a higher hid 
is made or his offer is not accepted immediately after the usual calls. 
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Art. 2405. - Payment in cash. 

(1) 	Unless otherwise provided in the conditions of sale, the bidder shall 
be bound to pay cash. 

(2) 	 The seller who is not paid cash or according to the conditions of 
sale may forthwith cancel the contract. 

Art. 2406. - Warranty due by seller. 

( l) In a public and voluntary sale by auction, the seller shall give the 
srune warranty as in ordinary sales. 

(2) 	 In compulsory auctions, the selier shall not give warranty except 
in the case of fraud on his part. 

Art. 2407. - Warranty due by distrainer. 
(1) 	He at whose request the auction takes place shall warrant the con­

formity of the thing with the description given of it in the conditions 

of sale. 
f2) 	He shall also be liable for any fraud he may commit. 

Chapter 2. Contracts allied to sale 

Section l. Barter contract 

Art. 2408. - Differences from sale. 

(1) 	Each of the exchangers shall, as regards the things subject to the 
exchange, have the same rights and obligations as a seller. 

(2) 	 The exchanger who is bound by the barter contract to pay a balance 
shall, as regards the payment of such balance, have the same obli­

gations as a buyer. 

(3) 	Unless otherwise agreed, the exchangers shall share equally in the 
expenses of the barter contract. 

Art. 2409. - Reference to provisions regarding sale. 

The provisions applicable to contracts of sale shall for the remainder 

apply to barter contracts. 

Section 2. Transfer of rights other than ownership 


Art. 2410. - Transfer of usufruct. 


(l) 	The provisions applicable to contracts of sale shall apply where a 
person transfers for consideration the usufruct of a thing. 

(2) 	 The obligation of the seller to transfer the ownership of the thing 
shall in such case be replaced by the obligation to transfer the 

usufruct of such thing. 
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Art. 24ll. - Transfer of incorporeal rights. 

(I) 	The provisions applicable to contracts of aale shall, as far as pos· 
sible and without prejudice to the provisions of special laws, apply 
where a person transfers for consideration an incorporeal right. 

(2) 	The transfer of choses in action shall be subject to the provisions of 
the Title of this Code relating to "Contracts in general" (Art. I962­
I975). 

Section 3. Hiring sale 
Art. 2412. - Assimilation to sale. 

Without prejudice to the provisions of the following Articles, the pro­
visions applicable to contracts of sale shall apply where the parties have 
described their contract as one of hiring a thing, if it has been provided 
that the tenant of the thing will become the owner thereof upon pay· 
ment of a given number of instalments. 

Art. 24I3. - Risks. 

The risks shall be home by the tenant from the time when the thing 
has been delivered to him. 

Art. 2414. - Termination of contract. 

The tenant may at any time terminate the contract by returning the thing 
to the lessor. 

Art. 2415. - Cancellation of contract. 

(I) 	Where the contract is cancelled, the lessor shall retnm to the tenant 
the rents which he has collected. 

(2) 	 He may only claim a fair rent and an indemnity for the wear and 
tear of the thing. 

(3) 	Any provision imposing more onerous obligations on the tenant shall 
be of no effect. 

Section 4. Contract of supplies 
Art. 24I6. - Definition. 

A contract of supplies is a contract whereby a party undertakes for a 
price to make in favour of the other party periodical or continuous de· 
liveries of things. 

Art. 2417. - Object of contract. 

(I) 	Where the quantity to be supplied has not been fixed, the supplier 
•hall supply such quantity as corresponds to the normal needs of hie 
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contracting party, having regard to the time when the contract wae 
made. 

(2) 	 Where the parties have only fixed a maximum and a minimum limit 
for the whole of the supplies or for each delivery, the penon with 
whom the supplier contracted may fix, within these limits, the quan· 
tity to he supplied to hiDL 

(3) 	Where the quantity is to be fixed according to his needs, the person 
with whom the supplier contracted shall take all he needs, notwith· 
standing that this quantity exceeds the minimum fixed in the con· 
tract. 

Art. 2418. - Price. 

Where supplies are to be made periodically, the price for each delivery 
shall, failing an express provision in the contract, be fixed in accordance 
with the provisions of Chapter 1 of this Title. 

Art. 2419.- Time of payment. 

(1) 	Where supplies are to be made periodically, the price shall he due 
at the time of each delivery. 

(2) 	 Where supplies are to he continuous, the price shall he due on the 
usual maturity dates. 

Art. 2420.- Term. 

(1) 	The time fixed for the various perfomtances shall be deemed to 

have been fixed in the interest of both parties. 

(2) 	Where the party entitled to the supplies is allowed to fix the time 
when each performance shall be made, he shall inform the supplier of 
such time by giving him reasonable notice. 

Art. 2421. - Non-performance of contract. 

(1) 	Where one of the parties fails to carry out his duties regarding a 
given performance, the contract may he cancelled where non-perfor· 
mance is of importance and capable of destroying the confidence in 
the regularity of the performance of future obligations. 

(2) 	The supplier may only cancel the contract or suspend its perfor· 
mance after having given reasonable notice to his contracting party. 

(3) 	Any provision to the contrary shall be of no effet. 

Art. 2422. - Preference clause. - l. Duration. 

(1) 	 A provision whereby a person undertakes to get supplies in pre· 
ference from a given supplier, should he need certain kinds of goods, 
shall not be effective for more than three yean, 
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(2) 	 It shall he reduced to three years where it has been made for a longer 
period. 

Art. 2423. - 2. Application. 

(I) 	Whosoever has entered into an undertaking as defined in Art. 2422 
shall inform the supplier of the terms offered to him by third parties. 

(2) 	The supp·lier shall, under pain of loss of right, declare within the 
time fixed in the contract or within a reasonable time whether he 
intends to avail himseH of the preference clause. 

Art. 	2424. - Exclusive clause binding the client. 

( 1) Where provision has been made in a contract to the effect that 
a person shall supply himseH exclusively with certain things from a 
given supplier, such person may not receive from third parties sup­
plies of the things of the nature provided in the contract. 

(2) 	 Unless otherwise agreed, such person may not himseH manufacture 
or produce things of the nature provided in the contract. 

Art. 2425. - Exclusive clause binding the supplier. 

(I) 	Where it has been agreed that the supplier shall supply his products 
to a given person only, the supplier may not, in the area provided 
in the contract and during the currency of the contract, directly or 
indirectly supply third parties with goods of the nature provided in 
the contract. 

(2) 	 Where the contraoting party has undertaken to develop, in the area 
provided in the contract, the sale of the things which have been 
reserved to him, he shall he liable where he fails to carry out this 
obligation, notwithstanding that he sold the minimum quantity pro­
vided in the contract. 

Art. 2426. 	- Termination of contract. 

Where the duration of.the contract of supplies has not been fixed in the 
contract, e11ch party may terminate the contract by giving notice as pro­
vided in the contract or, where not provided, reasonable notice. 

Chapter 3. Donation 
Art. 2427. - Definition. 

A donation is a contract whereby a person, the donor, gives some of his 
property or assumes an obligation with the intention of gratifying 
another person, the donee. 

Art. 2428. - Donation mortis causa. 

A donation to he carried into effect on the death of the donor shall he 
1;uhject to the provisions regarding wills, 

BACK



404 	 CIVIL CODE 

Art. 2429. - Donation on the occasion of marriage. 

(1) 	A donation made on the occasion of a marriage shall be subject to 
the provisions regarding ordinary donations. 

(2) 	 It shall in no case be deemed to be done for consideration. 

(3) 	 Nothing in this Article shall affect the special provision regarding 
a donation made on the occasion of a marriage (Art. 2457). 

Art. 2430. - ·Gratuitous servict!s. 

The fact of rendering gratuitous services or enabling another to dispose 
of a thing free of charge shall not be deemed to constitute a donation. 

Art. 2431. - Renunciation. 

The fact of renouncing rights in an inheritance, refusing a legacy or 
failing to fulfil a condition on which the acquisition or preservation of 
a right depends shall not he deemed to constitute a donation. 

Art. 2432. - Natural obligations. 

A payment made in performing a moral obligation shall not he deemed to 
constitute a donation. 

Art. 2433. - Reward. 

A payment made in accordance with usage to reward services rendered to 
the donor or his family shall not he deemed to constitute a donation. 

Art. 2434. - Personal nature of donation. 

(1) 	A donation is an act purely personal to the donor. 

(2) 	The authority given to make a donation shall be of no effect unles~ 
it specifies the property to he donated and the donee. 

Art. 2435. - Promise to make a dorwtion. 

(1) 	 A promise to make a donation shall give rise to no obligation. 

(2) 	 Where such promise is broken, the promisor shall refund the other 
party such expenses a~ may have been made in good faith on the 
basis of such promise. 

Art. 2436. - Acceptance by donee. 

(1) 	 A contract of donation shall not. be complete until the donee ha8 
expressed his intention to accept the liberality. 

(2) 	 Such acceptance shall not be valid where it is expressed after the 
death of the donor or his having become incapable. 

(3) A donation may be accepted on behalf of the donee by his legal 
representative hut not by his heir!. 
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Art. 2437. - Dorwr of unsound mind. 

A donation may not he invalidated on the ground that the donor was of 
unsound mind unless: 
(a) 	the donor was interdicted at the time of the donation and the dona­

tion )Vas not regularly made by his tutor; or 
(h) 	 an application for the interdiction of the donor was made during 

his life and the donor died before the application was decided on 
by the court; or 

(c) 	 the insanity of the donor can he inferred from the terms of the con­
tract of donation. 

Art. 2438. - Unlawful motive. 

(1) 	A donation shall he null and void where it was exclusively or prin· 
cipally inspired by an immoral or unlawful motive. 

(2) 	 No donation shall he null in such case unless the immoral or un­
lawful motive can he inferred from the contract of donation or other 
documents written by the donor. 

Art. 2439. - Undue influence. --. l. Reference to successions. 

( ll The court may reduce or invalidate a donation on the same condi­
tions as it may reduce or invalidate a testamentary provision (Art. 
868-873). 

(2) 	 An application for reduction or invalidation may he made notwith­
standing that the donee is a relative by consanguinity or affinity or 
the spouse of the donor. 

(:3) In cases of a donation made to a guardian or tutor, the age of the 
donor shall not he taken into account. 

Art. 2440. -- 2. Donation in consideration of a dispute. 

An application for the invalidation of a donation may be made where 
such donation had as its purpose to cause the donee or some other person 
to use his influence or give his assistance for the settlement of a dispute 
affecting the interests of the donor or the spouse or a relative of the 
donor. 

Art. 2441. - 3. Application how made. 

( l I An application for the reduction or invalidation of a donation shall, 
under pain of loss of right, be made within two years from the do­
nation. 

(2) 	 After the death of the donor, it may only be made by the persom 
who are authorised by law to require the invalidation of a testa­
mentary provision on the ground of undue influence (Art. 874). 
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Art. 2442. - Mistake or fraud. 

(I) 	The heirs of the donor may not apply for the donation to be inva· 
lidated on the ground of a mistake committed by the donor except 
on the conditions on which they may apply for the invalidation of 
a testamentary provision on the ground of mistake (Art. 877). 

(2) 	The heirs of the donor may not apply for the donation to he inva· 
lidated on the ground of fraud. 

(3) 	 The heirs may in any case continue proceedings for the invalida· 
tion of the donation on the ground of mistake or fraud which have 
been instituted by the donor during his life. 

Art. 2443. - Form. - 1. Immovables. 

A donation relating to an immovable or a right on an immoyahle shall 
be of no effect unless it is made in the form governing the making of 
a public will (Art. 881-883). 

Art. 2444. - 2. Corporeal chattels and bearer titles. 

(1) 	 Corporeal chattels and bearer titles may be -donated by mere delivery. 

(2! 	 They may also he donated in the form governing the donation of 
immovables. 

Art. 2445. - 3. Other rights and credits. 

(1) 	 Other rights and credits may be donated in the form governing their 
assignment for consideration. 

(2) 	A donation may be made by remitting the donee's debt. 

(3) 	 It may also be made by naming the donee as beneficiary of a stipu· 
lation for a third party contained in a contract made between the 
donor and another person. 

Art. 2446. - Disguised donation. 

(l) 	A donation may be made in the form of an act made for considera· 
tion. 

(2) 	 The substantive rules governing donations shall apply to disguised 
donations. 

Art. 2447. - Proof of donation. 

(1) 	Whosoever alleges that a donation has been made shall prove ita 
existence. 

(2) 	The possession of corporeal chattels or bearer titles shall not be proof 
of the existence of a donation unless such possession is unequivocal. 
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Art. 	2448. - Revocation for ungratefulness. I. By the dorwr. 

(l) 	Notwithstanding any provision to the contrary, a donation way be 
revoked on the ground of ungratefulness of the donee, where the 
donee has .committed an act which would make him unworthy to 
succeed the donor. 

(2) 	 The donation may not be revoked where the donor has forgiven the 
donee. 

(3) 	Notwithstanding any evidence to the contrary, such forgiveness shall 
be deemed to have been granted where the donor has not informed 
the donee of his intention to revoke the donation within one year 
from his becoming aware of the possible ground for revocation. 

Art. 	2449. - 2. By the heirs of the dorwr. 

A donation may not be revoked by the heirs of the donor unless: 
(a) 	 the donor, before his death, tmequivocally infonned the donee of 

his intention to revoke the donation; or 
(b) 	 the donee has intentionally caused the death of the donor; or 
(c) 	 the alleged act of ungratefulness occurred after the death of the 

donor; or 
(d) 	 the donee prevented the donor from exercising his right of revoca· 

tion. 

Art. 2450. - Birth of child. 

Unless otherwise provided in the contract of donation, a donation may 
not be revoked where a child is born to the donor. 

Art. 	2451. - Object of donation. 

(l) 	A donation may only relate to property belonging to the donor on the 
day of the donation. 

(2) 	A donation shall he of no effect to the extent that it relates to fu­

ture property. 

Art. 2452. - Disputed property. 

A donation shall be null and void to the extent that it relates to pro­
perty which, on the day of the donation, is the subject matter of a 
dispute. 

Art. 	2453. - Usufruct reserved. 

The donor may reserve for himself the usufruct of property donated hy 

him. 

Art. 2454. - Donation of periodical dues. 

Unless otherwise expressly provided, a donation relating to periodical 
dues shall lapse on the death of the donor. 
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Art. 2455. - Conditions or charges. 

(1) 	 A donation may be made subject to a condition or charge. 
(2) 	The provisions of the Title of this Code relating to "Successions" 

which concern conditions or charges in respect of legacies shall apply 
to conditions and charges in respect of donations (Art. 916-923). 

Art. 2456. - Impossible or unlawful condition or charge. 

(1) 	Where the donor has made the donation subject to a condition or 
charge which is impossible or -contrary to law or morals, such con­
dition or charge shall be deemed not to have been imposed. 

(2) 	 The donation shall not be null and void in such case, notwithstanding 
that the condition or charge was essential to the donor. 

Art. 2457. - Donation on the occasion of JfUJTT'iage. 

(1) 	 A donation to a future spouse shall be subject to the condition that 
the marriage he celebrated. 

(2) 	 So shall a donation made, on the occasion of a marriage, to the 
father, mother or other relatives of one of the future spouses. 

(3) 	 The effect of the cancellation or dissolution of the marriage on such 
donation shall be as prescribed in the Title of this Code relating 
to "Family relationship,. (Art. 684 and 689). 

Art. 2458. - Duty to maintain donor. 

(1) 	Unless otherwise expressly provided, the donation shall be subject 
to a charge compelling the donee to supply maintenance to the 
donor, should the donor he in need. . 

(2) 	 The donor may in his discretion require maintenance from the donee 
or from other persons legally hound to supply him maintenance. 

(3) Such persons may claim from the donee, where they have supplied 
maintenance to the donor. 

Art. 2459. - Charge for the payment of debts. 

A charge compelling the donee to pay the debts of the donor shall not 
be valid unless it specifies the amount of the debts to he paid by the 

donee. 

Art. 2460. - Returning donated property. 

(1) The donor may stipulate that property donated by him shall be 
returned to him, should the donee die before him. 

(2) 	 Unless otherwise expressly provided. a stipulation for the return of 
property may not be enforced where the deceased donee has left 

descendants. 
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(3) 	 A stipulation for the return of property shall have the same effect 
as a provision prohibiting assignment and shall he subject to the 
88Dle formalities. 

Art. 2461. - Substitution. 

(1) 	 The donor may stipulate that tl1e donee shall keep the property 
donated and transmit it, on his death or on the expiry of a given 
period of time or on the fulfilment of a given condition, to one or 
more persons who shall substitute themselves for the donee. 

(2) 	 Such stipulation shall he effective on the conditions and subject to 
the formalities laid down in this Code in respect of substitution made 
by will (Art. 929-934). 

Art. 2462. - Execution of charge. 

(1) 	The donor may demand that the charge stipulated in the contract 
of donation be executed. 

(2) 	Execution may also he demanded by the person in whose favour the 
charge was stipulated, by the person appointed for this purpose by the 
donor or by the heirs of the donor. 

(3) 	 The duty of the donee to execute the charge shall he restricted to 
the value of the property donated as on the day of the donation. 

Art. 2463. - Endowment and trust. 

The donee may constitute an endowment or trust in accordance with the 
provisions of the Title of this Code relating to "Bodies corporate and 
Property with a specific destination" (Art. 483-544). 

Art. 2464. - Cancellation for failure to execute charge. 

(1) A donation may, on the application of any of the persons mentioned 
in Art. 2462, he cancelled on the ground that the donee has failed to 
execute the charge. 

(2) 	 It may not he cancelled on the application of the heirs of the donor 
unless the donor made an express provision to this effect and regu· 
lated the effect of such cancellation. 

(3) 	The conditions on which a donation may be cancelled and the ef· 
feet thereof shall be as prescribed by the Title of this Code relating 
to "Contracts in general" (Art. 1808-1818). 

Art. 2465. - Warran.ty against eviction. 

(1) 	The donor shall warrant the donee against eviction where he hu 
expressly given such warranty or eviction is due to his default or a 
fraud committed by him. 

BACK



410 	 CIVIL CoDE 
----------------· ·---------·---- ­

(2) 	 Such warranty shall he subject to the provisions of this Code regard­
ing contracts of sale (Art. 2282-2286) . 

1_3) 	 The donee who has been evicted may, in accordance with such pro· 
visions, require to he refunded such expenses as have been caused 
to him hy the donation aud as have not been compensated hy the 
acquisition of the fruits of the property donated. 

Art. 	2466. - Warranty against defects. 

(lJ The donor shall not warrant the donee against defects in the pro· 
perty donated unless he has expressly given such warranty or he 
has committed fraud. 

(2) 	 Such warranty shall Le subject to the provisions of this Code re· 
garding contracts of sale (Art. 2287-2300). 

(3) 	 The donee may, in accordance with such provisions, require to he 
refunded such expenses as have been caused to him hy the defects 

and as have not been compensated hy the acquisition of the fruits 
of the property donated. 

Art. 	2467. - Actio pauliana. 

(1) 	 The creditors of the donor may apply for the cancellation of any 
donation made by him in fraud of their rights. 

(2) 	 The provisions of the Title of this Code relating to "Contracts in 
general" shall apply in such case (Art. 1995-1999). 

Art. 2468. - Creditors for maintenance. - l. Principle. 

Whosoever has a claim for maintenance against the estate of a deceased 
donor may, where such estate is insufficient, claim against any person 
who has received a donation from the deceased within three years before 

his death. 

Art. 	2469. -- 2. Value to be taken into account. 

(1) 	The donee shall be liable to the extent of the value of the prnperty 

donated to him. 
(2) 	Such value shall he assessed as on the day of the donation. 
(3) 	Where appropriate, the value of the charges to which the donation 

was made suhjeci shall he deducted. 

Art. 	2470. - 3. Plurality of donations. 

(1) 	Where the deceased made several donations within three years he· 
fore his death, each donee shall be liable to satisfy claims for main· 
tenance in proportion to the value of the property donated to him. 

(2) 	The date on which each donation was made shall not he taken into 

account. 
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Chapter 4. Loan of money and other fungibles 
Art. 2471. - Definition. 

The loan of money and other fungibles is a contract whereby a party, 
the lender, undertakes to deliver to the other party, the borrower, a cer­
tain quantity of money or other fungible things and to transfer to him 
the ownership thereof on the condition that the borrower will return to 
him as much of the same kind and quality. 

Art. 	2472. -- Proof of loan. 

(1) 	Where the sum lent exceeds five hundred Ethiopian dollars, the 
contract of loan may only he proved in writing or by a confes,;ion 
made or oath taken in court. 

(2) 	The contract of loan may not he proved by any other means. 
(3) 	 The provisions of this Article shall apply as regards the manner 

of proving the repayment of any sum exceeding five hundred Ethio­
pian dollars. 

Art. .2473. - Relations between bankers and their clients. 

(1) 	 The provisions of Art. 2472 shall not apply to the relations between 
persons or companies mainly concerned with banking business and 
their clients. 

(2) 	The contract of loan or the repayment of the loan may in such cases 
he proved by witnesses or presumptions. 

Art. 2474. - Obligations of lender. 

(l) 	The provisions of the Chapter on "Sale" concerning the obligations of 
the seller shall apply to the lender (Art. 2273-2302). 

(2) 	 The obligations of the lender shall however be construed with less 
strictness where the loan is made gratuitously. 

(3) 	 In such case, the lender shall only warrant such defects of the thing 
as are known to him. 

Art. 2475. - Insolvency of borrower. 

·(1) 	 The lender may refuse to deliver the promised thing where the bor­
rower has become insolvent since the making of the contract. 

(2) 	He may do so notwithstanding that the insolvency arose before the 
making of the contract where he has known it only after having con­
tracted. 

Art. 	2476. - Expenses and safe keeping of thing. 

(1) 	 The provisions of the Chapter on "Sale" concerning the obligations of 
the parties relative to expenses or to the safe keeping of the thing 
shall apply to the loan (Art. 2314-2322). 
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(2) hl this respect, the lender shall assume the obligations of the seller 
and the bOrrower, those of the buyer. 

Art. 2477. -Risks. 

(1) 	The borrower shall become the owner of the thing lent. 

(2) 	He shall hear the risk of its loss or deterioration from the mom.mt of 
delivery. 

Art. 2478. - Interest. - l. When due. 

The borrower shall not owe interest to the lender unless the payment of 
interest has been stipulated. 

Art. 2479. - 2. Rate of interest. 

(1) 	 The parties may not stipulate a rate of interest exceeding twelve per 
cent per annum. 

(2:1 	 Where it has been agreed that the loan will hear interest hut a 
higher rate has not been fixed in writing, the borrower 8hall owe 
interest at the rate of nine per cent per annum. 

(3) The borrower shall also owe interest at the rate of nine per cent per 
annum where a rate exceeding twelve per cent per annum has been 
agreed in writing. 

Art. 2480. - 3. Exigibility. 

Unless otherwise agreed, interest shall be paid at the end of each year 
reckoned from the making of the contract. 

Art. 2481. - Compound interest. 

(1) 	The parties may not agree in advance that interest will he added to 
capital and itself produce interest. 

(2) 	 Nothing shall affect the rules for the calculation of compound in­
terest on current accounts. 

Art. 2482. - Time for restitution. - l. Agreed time. 

(I) 	The borrower shall return the things lent in the same quantity and 

quality at the time agreed. 

(2) 	Where the loan does not hear interest, he may return them before 
the time agreed after having informed the lender of his intention to 

restore them to him. 

(3) 	 Notwithstanding any agreement to the contrary, the provisioru of 
sub-art. (2) shall apply where a rate of interest exceeding twelve 

per cent has been fixed in writing. 
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Art. 2483. - 2. Absence of agreed time. 

(1) 	Where no time has been fixed, the borrower shall return the thing 
lent within one month from the day when the lender claims the restitu­
tion of them from him. 

(2) 	He may in the same circumstances return them to the lender one 
month after having informed the latter of his intention to restore 
them to him. 

Art. 	2484. - 3. Special stipulation. 

Where it has been agreed that the borrower will repay when he can or 
when he has the means to do so, the court shall fix a time for payment, 
according to the circumstances, which cannot exceed six months. 

Art. 2485. - Object of restitution. - 1. Sum in Ethiopian dollars. 

(1) Where the thing lent is a sum of money expressed in Ethiopian 
dollars, the borrower shall discharge his obligation by paying an 
equal numerical sum in notes or cash being legal tender on the 4iay 
of payment. 

(2) 	 No regard shall be had to variations in the purchasing power of this 
sum since the date of the loan. 

(3) 	 No. regard shall be had to any change which may have occurred in 
the definition of the Ethiopian dollar since the date of the loan. 

Art. 2486. - 2. Sum in foreign currency. 

(1) 	 Where the thing lent is a sum of money expressed in a foreign cur­
rency, the borrower shall discharge his obligation by paying a sum 
numerically equal to the same sum in foreign currency in notes or 
cash being legal tender on the day of payment in the country of this 
currency. 

(2) 	He may, if he prefers, free himself by paying the equivalent on the 
day of payment of this sum in Ethiopian dollars. 

Art. 2487. - 3. Commodities or ingots. 

(I) 	Where the thing lent consists of ingots, wares or commodities, the 
borrower shall free himself by returning the same quantity and 
quality. 

(2) 	 No regard shall be had to the variations in the price of such ingots, 
wares or commodities since the date of the loan. 

(3) Where it is impossible for the borrower to restore the thing or this 
restitution is very difficult for a reason beyond his control, the bor· 
rower shall free himself by paying the lender the value of the thing 
estimated on the day and at the place where the restitution should 
take place, 

BACK



414 	 CIVIL CODE ______J._____________________________ 

Art. 2488. - Delay of borrower. - I. Cancellation of contract. 

(I) 	In the case of non-payment of interest, the creditor may not demand 
the repayment of the loan, unless the borrower is in arrears for two 
consecutive payments representing togelher at least one tenth of the 
capital lent. 

(2) 	 The provisions of sub-art. (I) shall apply where it has been agreed 
that the capital lent shall he repaid by instalments. 

(3) 	 Any provision to the contrary shall he of no effect. 

Art. 2489. - 2. Damages. 

(I) 	Where the borrower is late in returning the thing lent or in paying 
the interest due by him, he shall pay legal interest in accordance with 
the provisions of the Title of this Code relating to "Contracts in 
general" (Art. I790-l805). 

(2) 	 Any provision increasing the liability of the borrower shall be of 
no effect. 

Chapter 5. Contract for periodical payments 

Art. 2490. - Definition. 

(I) 	The contract for periodical payments is a contract whereby a party 
confers on the other the right to demand the periodical payment of a 
certain sum of money or of a certain quantity of fungible things in 
exchange for the alienation of a thing or the assignment of capital. 

(2) 	 The stipulation for such payments may also be agreed on as counter· 
part of a liberality. 

Art. 2491. - Title evidencing the debt. 

(I) 	The creditor may compel the debtor to supply him with a new title 
where nine years have elapsed since the date of the title which he 
possesses. 

(2) 	The new title shall be established at the expense of the creditor. 

Art. 2492. - PerpetUltl annuity and life annuity. 

The annuity may he set up in perpetuity or as a life annuity. 

Art. 2493. - Payment of arrears. 

(I) 	Unless otherwise agreed, the arrears of annuities shall be paid at 
the end of each year calculated from the- conclusion of the contract. 

(2) 	 The parties may not agree in advance that tmpaid arrears shall thent· 

\!elves hear interest, 
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Art. 2494. - Reference to rules gotJerning loans. 

The provisions of Chapter 4 of this Title shall in addition apply to the 
contract for periodical payments. 

Art. 2495. - SatJing clause. 

Nothing shall affect the rules concerning Government loans or loans issued 
by other public collectivities. 

Section l. Perpetual Annuity 

Art. 2496. - Power of redemption. - I. Principle. 

The annuity set up in perpetuity may be redeemed by the debtor notwith­
standing any conqoary stipulation. 

Art. 2497. - 2. Possible limitations. 

(I) 	The parties may however agree that the r(!demption shall not take 
place before the death of the creditor or the expiration of a period 
not to exceed ten years. 

(2) 	They may also agree that the redemption shall ouly take place after 
notice of one year given to the creditor. 

(3) 	Where longer periods of time have been agreed, the maximum pe­
riods provided in sub-art. (I) and (2) shall be substituted therefor. 

Art. 2498. - Obligation of redemption. 

The debtor of an annuity set up in perpetuity may be compelled to re­
deem it where: .. 
(a) 	he ceases to fulfil his obligations for two years; or 
(b) 	he fails to furnish the lender with the sureties promised by the 

contract or new sureties equivalent· to those which have failed; or 
(c) 	 the insolvency of the debtor is judicially established. 

Art. 2499. - Capital due in case of tedemption. 

(1) 	In the case of redemption of the annuity, the debtor shall pay the 
creditor a sum corresponding to the capitalisation of the annuity 
effected on the basis of the rate of the legal interest. 

(2) Any stipulation increasing the liability of the debtor in this respect 
shall be of no effect. 

Section 2. Life Annuity 
Art. 2500. - Duration of the annuity. - I. Life of a person. 

(1) 	The life annuity may be set up on the life of the creditor, of the 
debtor or of a third party. 
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(2) 	 Unless otherwise agreed, it shall he deemed to he set up on the life 
of the creditor. 

Art. 2501. - 2. Lives of several persons. 

(l) 	The life annuity may he set up on the lives of several persons. 

12) 	 It may also he stipulated to he revertible., on the death of the cre­
ditor, on to the life of another person. 

Art. 2502. - Case of nullity. 

(l) The contract setting up a life annuity shall he of no effect where 
none of the persons on whose lives the annuity is set up is alive c.n 
the day of the making of the contract. 

(2) 	 The revertihility clause shall he of no effect unless the person on 
whose life the annuity is stipulated to he revertible is alive on the 
day of the making of the contract creating the annuity. 

Art. 2503. - Transmissibility. 

Unless otherwise agreed, the annuity set up on the life of the debtor or 
of a. third party shall pass to the heirs of the creditor. 

Art. 2504. - Usurious rate of arreors. 

(l) 	Where the life annuity is set up in exchange for payment of a ca­
pital sum, the arrears due by the debtor shall not exceed twenty per 
cent of this capital. 

(2) 	 They shall be at the rate of twelve per cent where a higher rate has 
not been fixed in writing or a rate exceeding twenty per cent has 
been fixed. 

Art. 2505. - Cancellation of contract. 

The person for whose benefit the life annuity has been set up may require 
the cancellation of the contract where the settler does not give him the 
sureties stipulated for its performance. 

Art. 2506. - Non-payment of arrears. 

(1) 	 Mere failure in the payment of arrears of the annuity shall he no 
ground for the person in whose favour it has been set up to require 
the repayment of the capital or to re-enter into the goods alienated 
by him. 

(2) 	 He may only seize and cause to be sold the goods of his debtor lllld 
to have ordered or agreed to the setting aside, out of the proceeds 
of sale, of a sum sufficient to secure the payment of the arrears, 
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Art. 2507. -Absence of power of redemption. 

(I) 	The debtor may not free himseH of payment of the annuity 1Jy of· 
fering to repay the capital and by renouncing to claim the recovery 
of the arrears paid. 

(2) 	 He shall pay the annuity during the whole life of the person or of 
the persons on whose life or lives the annuity has been set up, what­
ever the length of the life of these persons and however onerous the 
payment of the annuity may become. 

Art. 2508. - Risks. 

(I) 	The life annuity shall accrue to the creditor in proportion to the 
number of days that the person on whose life it is set up has lived. 

(2) 	Where it has been agreed that it will he paid in advance, the arrears 
shall aCCTUe from the day when the payment was to be made. 

Art. 2509. - Assignment and attachment. 

(I) 	Unless otherwise agreed, the creditor may assign his rights. 
(2) 	 He who sets up· an annuity gratuitously in favour of a third party 

may stipulate at the time when he sets up the annuity that it cannot 
he seized by the creditors of such third party. 

Art. 2510. -Proof of claim. 

The creditor of a life annuity may only demand the arrears by proving his 
existence or that of the person on whose life it has been set up. 

Art. 2511. - Annuity due by virtue of insurance. 

Nothing shall affect the rules governing the contract of insurance, where 
the life annuity is due hy virtue of a contract of insurance. 

TITLE XVI 
CONTRACTS FOR THE PERFORMANCE OF SERVICES 

Chapter 1. Contract of employment in general 

Art. 2512. - Definition. 

A contract of employment is a contract whereby one party, the employee, 
undertakes to render to the other party, the employer, under the latter's 
direction, for a determined or undetermined time, services of a physical 
or intellectual nature, in consideration of wages which the employer un· 
dertakes to pay him. 

Art. 2513. - Public servants and State employees. 

( I) The provisions of this Chapter shall not apply to the relations of 
public authorities with public servants, 
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(2) 	Unless otherwise provided in special laws, the prOVIsions of this 
Chapter shall apply to contracts of employment concluded by in­
dustrial or commercial undertakings administered' by the State or 
its administrative or technical departments. 

Art.. 2514. - Special categories. 

Nothing shall affect the special proviSions applicable to certain catego­
ries of employees having a particular legal status. 

Section I. Formation of contract 

Art. 2515. - Formation of contract. 

The formation of a contract of employment shall not be subject to any 
special formalities. 

Art. 2516. - Collective agreements. - 1. Principle. 

Employers or associations of employers, on the one hand, and trade unions 
of employees, on the other hand, may lay down, in collective agreements, 
the conditions which shall he included in all individual contracts of 
employment subject to the authority of such collective agreements. 

Art. 2517. - 2. Conditions of validity and duration. 

(1) 	 The collective agreements mentioned in Art. 2516 shall not he valid 
unless made in writing and confirmed by the competent public 
authorities. 

(2) 	 They may, notwithstanding any contrary stipulation, be determined 
at any time after the expiration of a year by giving six months notice. 

Art. 2518. - 3. Effect. 

(I) 	The terms of an individual contract of employment which are in­
consistent with a collective agreement shall he of no effect unless 
they are more favourable to the employee. 

(2) 	The void terms of an individual contract of employment shall he 
supplemented by the terms laid down in the collective agreement. 

Art. 2519. - Standard agreements. - l. Principle. 

(1) 	The public authorities may draw up standard agreements for dif­
ferent kinds of contracts of employment. 

(2) 	Standard agreements thus drawn up shall not be valid unless they 
are duly published. 

Art. 2520. - 2. Effect. 

(I) 	Individual contracts of employment shall he deemed to he made in 
acco.-dance with the terms of the standard agreements, 
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(2) 	 The parties may, in writing, depart from the terms of the standard 
agreements. 

Art. 2521. - Staff regulations of an undertaking. 

(1) 	Staff regulations drawn up by the employer for his undertaking shall 
not hind the employee unless they are reduced to writing and notified 
to him before the commencement of his employment. 

(2) 	 Any penalties inflicted by the employer on the employee, by virtue 
of these regulations, may he modified by the court wh.ere they are 
contrary to law or equity. 

Art. 2522. - Terms unffJJIJOurahle to the employee. 

(I) 	Terms in a contract of employment which are less favourable to the 
employee than the provisions of this Title shall not he valid unless 
they are expressly authorised by law. 

(2) 	 They shall he made in writing or they shall he of no effect. 

Section 2. Work of employee 
Art. 2523.- Personal character of the obligation. 

The employee shall personally carry out the work to he undertaken, 
unless the contract or circumstances require otherwise. 

Art. 2524. - Obligation of care. 

(1) 	 The employee shall carry out his work with care. 
(2) 	 He shall he liable for any damage he intentionally canses his em­

ployer, or for his negligence or imprudence. 
(3) In order to assess the liability of the employee, regard shall he had 

to the nature of the work to he undertaken, the degree of training, 
the abilities and the qualities of the employee that the employer 
knew or should have known. 

Art. 	2525. - Obedience at work. 

The employee shall obey the orders of the employer relating to the execu­
tion of the work where such orders are not contrary to the contract, the 
law or morals and obedience to them entails no danger. 

Art. 2526. - Work to be doTU!. - 1. Principle. 

The employee ~hall p~rform the work for which he has been employed. 

Art. 2527. - 2. Change of work. 

(1) 	 Unless othetwise agreed, the employer may at any time, where the 
interest of the undertaking so requires, assign a different work to the 
employee, provided that this entails for the employee no reduction 
in his wages nor a t~uhetantial change in his rank, 
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(2) 	Where the new work carries a wage higher than that for which the 
employee has been engaged, the employee' shall he entitled to that 
wage. 

Art. 2528. - 3. Overtime. 

(1) 	The employer may require the ~employee to do more work than hae 
been agreed in the contract. 

(2) 	 The employee shall undertake this extra work where he is ahle to do 
so and his refusal would he contrary to good faith. 

(3) The employee shall he entitled to an additional remuneration for 
this extra work, which shall be fixed having regard to the agreed 
wage and to all circumstances of the case. 

Art. 2529. - 4. Piece work or contract work. 

(1) 	The employee who is paid at piece-rates or for the contract may re­
quire the employer who engages him to give him an adequate amount 
of work for the duration of the contract. 

(2) 	Where there is no piece work or contract work available, the em­
ployer may employ the employee by the hour or the day. 

Art. 2530. - Tools and materials. - 1. Supply. 

(1) 	Unless the contrary is agreed or customary, the employer shall pro­
vide the employee with the tools and materials necessary for his work. 

(2) 	Where the employee provides them himself in whole or in part without 
being compelled to do so, the employer shall compensate him for 
them. 

Art. 2531. - 2. Obligation of care. 

The employee shall preserve with care the things entrusted to him for 
the execution of his work. 

Art. 2532. - Inventions of the employee. 

(1) 	 Inventions made by the employee shall belong to him notwithstanding 
that they have been made during the work done by him in the ser­
vice of his employer. 

(2) 	 They shall however belong to the employer where the employee hae 
been expressly engaged for making researches or inveutione. 

Art. 2533. - Information concerning the undertaking. 

(l) 	The employee shall, even after the termination of the contract of 
employment, keep the secrets of the employer of whi4:h he has learnt 
in the course of his work. 
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(2) 	He may not make use, to the detriment of his employer, of infor­
mation he has obtained in the course of his work. 

Section 3. Wages due to employee 

Art. 2534. - Right to wages. 

Any work shall he deemed to he done in consideration of wages, unless it 
is the cuetom that the work should he done without payment or the 
work falls within the professional duties of the person who carries it out. 

Art. 2535. -- Amount oi wages. 

(1) 	 The employee shall be entitled to the wages which have been agreed 
or result from collective agreements or standard a19.'eements binding 
the employer. 

(2) 	 Failing such stipulations, the amount of wages shall he fixed in ac· 
cordance with the custom of the occupation or the custom of the 
place where the work is performed. 

(3) 	 In the absence of custom, it shall be fixed by the cr.urt in accordance 
with equity. 

Art. 2536. -Method of fixing wages. 

(1) Wages may he fixed for a given period of time, such as an hour, a 
day, a week, a fortnight, a month or a year. 

(2) 	 They may also consist of a lunp sum or he calculated at piece-rates 
or on the contract for wor:k done, according to the work that the 
employee deliver3 to the employer. 

Art. 2537. - Share in the proiiu. 

.( l) Wages may consist, in whole or in part, of a ohare in the profits 
made by the employer, or r•. percenta!;C of the turnover of the em­
ployer, or a percentage of the tumovcr of the undertaking, or a 
part of the gaim reali1.ed by the undertaking, or other remtmera­
tion of the same kin.!. 

(2) 	 In this case, the en1ploycr shall provide the employee, after each 
assessment, with an acco>.nt of what he c'wcs him. 

(3) 	The employee mny demand that the fCl'<.unt so provided be verified 
by a third party appointed by agreement between the parties or, 
failing such a1reement, hy the court. 

Art. 2538. - Tips. 
Wages may consist, in whole or in part, of the tipe given by the custo­
mers to the employee or collected, on behalf of his employees, by the 

employer. 
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Art. 2539. - Dote of payment. 

(l) 	Wages shall he paid to the employees doing work of a physical nature 
at the end of each calendar fortnight or at the end of such shorter 
period as may he fixed in the contract. 

(2) Wages 	shall he paid to office or shop employees at the end of each 
month or at the end of such shorter period as may he fixed in the 
contract. 

(3) Wages 	shall in any case he paid where the contract of employment 
comes to an end. 

Art. 2540. - Termination. of work. 

Without prejudice to the provisions of Art. 2541-2543; the employee shall 
not he entitled to wages for days on which he has not worked. 

Art. 2541. -Absence from work. 

(l) 	The employee shall he entitled to his wages, even where he has done 
no work, where this is due to the fact that the employer has not 
given him work or has prevented him from working. 

(2) 	 The employer may deduct from the wages the sa~gs which the em· 
ployee has made by not doing his work and the profits that the em­
ployee has gained in carrying out some other work. 

(3) 	Where absence from.work is not due to his fault, the employer may 
also deduct from the wages the profits which the employee could 
have made, acting in good faith, in carrying out some other work. 

Art. 2542. - Employee's sickness. --'- l. Principle. 

(l) 	The employee shall he entitled to half his wllges where, after having 
worked for at least three months, he is prevented from wo-rking by 
reason of sickness not intentionally contracted. 

(2) 	 The right to wages shall cease at the end of one month where the em­
ployee has worked for his employer during· one year or more before 
ceasing his work, and at the end of a fortnight in other cases. 

(3) 	The employer may deduct from what is due the sums which, under 
a scheme of compulsory national insurance, are paid to the employee 
on account of the cessation of his work. 

Art. 2543. - 2. Piece-rates and tips. 

(l) 	Where wages are paid for piece work or contract work, regard shall 
he had, in applying Art. 2542, to the average wages paid to employees 
who, in the undertaking, are doing the same work as the employee 
absent through sickness. 
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(2) 	 Regard shall he had also to the average wages paid to the sick. em­
ployee in the month preceding his cessation of work. 

(3) Where all or part of the wages consist of tips, regard shall only be 
had to tips which are collected on behalf of his employees by the 
employer, or which are suhject in some other way to rules which 
permit him to control them. 

Art. 2544. - Attachment or assignment of wages. 

(1) 	The wages of an employee may not he attached by his crediton except 
on the conditions laid down in the code of civil procedure. 

(2) 	 They may not be assigned by the employee to a third party, except 
on the same conditions. 

Art. 2545. - Advance on wages. 

( l) The employer shall grant advances to an employee in need according 
to the work which has already been done, where the employer can 
do so without detriment to himself. 

(2) 	He may not grant an advance to the employee for work which has 
not yet been done unless the wages of the employee may be transferred 
by him. 

Art. 2546. - Set-off. 

(1) 	 The employer may not set-off the employee's wages unless they may 
be transferred. 

(2) 	 They may, however, be set-off against compensation due from the 
employee by reason of damage that he has intentionally caused hie 
employer. 

Art. 254 7. - Deductions from wages. 

(l) 	Where it has been agreed that deductions may he made from the 
wages, such deductions shall, unless otherwise agreed, be deemed to 
be made for the sole purpose of compensating the employer for future 
d'IUllage which the employee may cause him. 

(2) 	 Such deductions shall not be allowed unless the wages may be trans­

ferred. 
(3) 	 They shall bear interest from the day on which they are made. 

Section 4. Safety precautions to be taken by the employer 

Art. 2548. - Principle. 

(1) 	 The employer shall take such measures as are required by the special 
circumstances of the work to safeguard the life, physical integrity, 
health and moral standing of the employee. 
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(2) 	 He shall in particular arrange the premises and keep up the equip­
ment in his undertaking with this object in view, in accordance with 
the general practice and technical requirements. 

Art. 2549. - Accidents arising from work. 

The employer shall he liable for accidents which the employee suffer; 
arising from his work. 

Art. 2550. - Assimilated ca.ses. 

The employer shall he liable for accidents which the employee suffers 
arising from activities which he performs in the interests of the under­
taking, notwithstanding that these activities have not been ordered by 
the employer. 

Art. 2551.- Accidents at the time and place of work. 

(l) Where the employee performs his work on the premises or at the 
place assigned to him by the contract of employment, the employer 
shall he liable for the accidents which the employee suffers during 
the time and at the place where he works. 

(2) 	 Rest periods belonging to the work shall he regarded as part of the 
work-time. 

(3) Premises placed by the employer at the disposal of the employee 
during these rest periods shall he regarded as part of the work place. 

Art. 2552. - Professional diseases. 

(l) 	The employer shall he liable for diseases which the employee con­
tracts arising from his work. 

(2) 	 Administrative regulations for the different industries shall specify 
what diseases shall, notwithstanding any proof to the contrary, he 
deemed to have been contracted arising from work. 

(3) 	The employee may at any time claim that he has contracted a disease 
arising from his work, which is not included in any list. 

Art. 2553. - Non-liability of employer. -- l. Fault of employee. 

(l) 	The employer shall be relieved of his liability under the preceding 
Articles where he proves that the accident or disease is due to the 
intentional act of the victim. 

(2) 	 He shall also be relieved of liability where he proves that the acci­
dent or disease has happened because the employee has contravened 
a regulation to which his attention had been especially drawn in 

writing. 
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Art. 2554. - 2. Absence of relationship with work. 

The employer shall not be liable where he proves that the accident has 
no connection with the work of the employee nor with the contract of 
employment with which it is associated. 

Art. 2555. - 3. Other causes. 

The employer shall not be relieved of his liability for any other cause. 

Art. 2556. - Scope of liability.- l. Medical and other expenses. 

( l) The employer shall meet all the medical, pharmaceutical, hoepital, 
and other expenses which the accident or the disease necessitates for 
the employee and which the latter reasonably incurs. 

(2) 	 He shall on the same conditions, meet the funeral expenses, where 
the employee dies because of the accident or the disease. 

Art. 255i. - 2. Apportionment of wages. 

(l) 	The employer shall, during a period of a year, pay to the employee 
751a of his wages from the moment when the employee has had to 
cease work, where the employee is prevented from working because 
of the accident or the disease. 

(2) 	 The amount due from the employer shall he increased by 51o for 
each year that the employee has given to the service of the employer, 
provided the wages of the employee are not exceeded. 

( 3) This amount may however not exceed five hundred Ethiopian Dollars 
per month. 

Art. 2558. - 3. Obligation of maintenance. 

( l) After the expiry of the period laid down in Article 2557 and where 
the employee is permanently deprived, by reason of the accident or 
the disease, of half or more than half of his capacity to work, the 
employer shall maintain the employee and his children who are 
under age. 

(2) Such obligation shall not bind the employer unless the employee 
cannot obtain maintenance from members of his family. 

(3) It shall be governed by the provisions of the Book of this Code relating 
to "Family Relationship" (Art. 807-825). 

Art. 2559. - 4. Serious offences or fraud of the employer. 

(l) Where the accident or disease of the employee is caused by an 
intentional act or the recklessness of the employer, the provisions of 
Art. 2557 and 2558 shall not apply. 

(2) 	 The employee, his family and his heirs may in such case claim com· 
pensation for the damage which they have suffered in accordance 
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with the provisiom of the Chapter of this Code relating to "Extra­
contractual Liability" (Art. 2027-2161). 

(3) 	 There shall he a serious offence where the employer makes a mistake 
or commits au act of imprudence or negligence such that it cau only 
he explained by the stupidity, recklessness or indifference to the life 
or health of his employees. 

Section 5. Holidays due to the employee 

Art. 2560. - Usual hours and days. 

The employer shall grant the employee the usual hours aud days of rest. 

Art. 2561. - Annual leave. 

Where the employer uses the whole or main time of the employee, he 
shall graut the employee a period of annual leave during which time 
he shall pay him his wages. 

Art. 2562. - Duration of leave. 

(1) 	 The duration of the leave shall he ten consecutive days where the 
employee has been in the service of the employer for one to five years. 

(2) 	It shall he fifteen comecutive days where the employee has been in 
the service of the employer for five to fifteen years. 

(3) 	It shall he twenty consecutive days where the employee has been in 
the service of the employer ior more than fifteen years. 

Art. 2563. - Termination of contract. 

Where the contract of employment comes to an end, the employee shall 
he entitled to his leave for a number of days proportionate to the time 
that he has worked during the year for the employer. 

Art. 2564. - Days to be deducted. 

(l) 	The employer shall deduct from the leave the days that have been 
taken during the year, at the request or on the initiative of the em­
ployee, in advance of his annual leave. 

(2) 	 He may not deduct the days that the employee has not worked for 

some other reason. 

Art. 2565. - When leave is to be taken. 

(l) The leave shall he granted at the time of the year which is most 
CODY '!D.:.ent. 

(2) 	 Regard shall he had to the nature of the work end the mutual in­
terests of the employee and the employer shall as far as possible he 

reconciled. 
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~ 3) 	The employee shall receive notice at least a month in advance of the 
time when his leave shall he taken. 

Art. 2566. - Maternity leave. 

(l) 	An employee who expects a child shall he entitled to one month's 
leave during the period of her confinement. 

(2) 	 The employer shall pay half her salary, during this leave. 

Section 6. Termination of the contract 
Art. 2567. - Contracts of fixed duration. 

(1) 	 A contract o{employment made for a fixed period shall expire at the 
end of the agreed term. 

(2) 	 A contract concluded for the carrying out of a definite piece of work 
shall expire when the agreed work has been accomplished. 

(3j Unless otherwise agreed, no notice shall be required to terminate 
the contract. 

Art. 2568. - Maximum duration of contract. 

(l) 	No person may commit his services for more than five years. 
(2) 	 A contract of employment made for the life of one of the parties 

or for a period exceeding five years shall bind the parties for five 
years only. 

(3) Beyond this period, either party may terminate the contract by giving 
six months notice. 

Art. 	2569. - Renewal of contract. 

A contract of employment made for a fixed period shall be deemed to be 
renewed for an indefiuite time where, after the elapsing of the agreed 
term, the employee continues his work without the employer objecting 
thereto. 

Art. 2570. - Contract of indefinite duration. 

(1) 	Where the duration of a contract has not been fixed and does not 
result either from the nature of the work to be done or from any 
other circumstance, either party may at any time terminate the con· 
tract. 

(2) 	The exercise of the right to terminate the contract shall he subject to 

prior notice being given by the employer or employee. 


Art. 2571. - Period of notice. 


( 1) Prior notice shall be given at least seven days in advance and shall 
not be effective until the day on which the next payment of salary 
falls due. 
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(2) 	 Where the contract of employment has lasted for more than a yeu, 
prior notice shall he given at least two m.ooths in advance and he· 
come effective at the end of a month. 

(3) 	The employer need not give prior notice to the employee where 
he pays him immediately his wages for the periods laid down in sub· 
art. (l) and (2). 

Art. 2572. - Reason for termination. of a contract. 

The employer shall inform the employee in writiJ:ig, where the latter 
so requires, of the reason for terminating a contract of employment of 
indefinite duration or not renewing a contract of employment for a fixed 
period. 

Art. 2573. - Compensation. for di&missal. 

The employee shall be entitled to fair compensation where the employer 
terminates a contract or refuses to renew it without pod cause justifying 
fully this decision. 

Art. 2574. -Amount of compensation.. 

( l) In fixing the amount of compensation, the court shall take into 
consideration the nature and duration of the services of the empl"yee, 
the seriousness of the faults with which he may have been charged, the 
financial position of the undertaking and any other circumstances it 
thinks fit. 

(2) 	The compensation shall not exceed the wages paid during the lut 
six months to the employee. 

Art. 2575. - Good cawe. 

( l) There shall he good cause for the decision of the employer where, 
in the circumstances, it would not he reasonable to expect the eon· 
tract to he extended or renewed, having regard to the nature of the 
work. 

(2) 	There shall also he good cause where the employee doee not show 
in carrying ont his work, the technical knowledge, CODIICientiousness, 
reliability or speed which could reasonably he expected of him. 

(3) 	 There shall also he good cause where the situation filled by the em· 
ployee is abolished in 800d faith. 

Art. 2576. - Where the employee terminates the contract. 

(I) 	Compensation for dismissal may be paid to the employee, even when 
the termination of the contract has not been the act of the employer, 
where the latter, by his manoeuvres, has compelled the employee 
apparently to put himself an end to it. 
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12) 	 This shall be the ease in particular where the employer has dealt 
unjustly with the employee or substantially or repeatedly violated 
the provisions of the contract. 

Art. 2577. - Services of ·trust. 

I 1) Where the contract of employment relates to confidential mat*.ers 
which requue !j.pecial qualifications, the employer need not reveal 
the reasons for which he has terminated or not renewed the contract. 

(2) In such case, the termination of the contract shall not give rise to 
a claim for damages, nnless it is proved that it has been purposely 
done with a view to injuring the other party or without due conside· 
ration of the loss which it will cause him. 

Art. 2578. - Cancellation of contract. - l. Principle. 

The employer or the employee may, without prior notice, imme;liately 
cancel the contract of employment where there exists good cause for 

cancellation. 

Art. 2579. - 2. Non-performance of obligations. 

Non-performance, by one party, of his obligations under the contract 
shall not constitute good cause for its cancellation unless it is sufficiently 
serit>us in character, having regard to the circumstances and usages. 

Art. 2580. - 3. Involuntary termination of the work. 

Where an employee is prevented from working by reason of sickness or 
some other cause, this shall not constitute for the employer good cause 
for cancellation where it has not been due to the fault of the employee. 

Art. 2581. - 4. Strike. 

(I) 	The participation of the employee in a strike shall constitute for the 
employer good cause for cancellation where the strike has been in· 
stigated with the sole purpose of injuring the employer or has been 
declared unlawful by law or the public authorities. 

(2) 	 It shall in no other case constitute good cause for cancellation. 

Art. 2582. - 5. Bankruptcy or insolvency of employer. 

Where the employer is bankrupt or insolvent, the employee may not 
cancel the contract unless the security he has requested to guarantee his 
wages has not been given to him within a reasonable time. 

Art. 2583. - Obligation to compensate. - l. Unfair cancellation. 

Where the contract is cancelled in an unfair manner by one of the parties, 
this party shall make good the loss suffered by the other party by reason 
Qf the unfair hreaki~ of the contract. 

BACK



430 	 Crvn. CODE 

Art. 2584. - 2. Justified cancellatjon. 

Where the good cause for whi~Jl the contract is ~\icelled by one party 
involves a violation of the contract or is related to such violation, the 
party who has failed in his duties shall make ~oed the loss suffered by 
the other party by the tern};natjon of the contract. 

Art. 2585. - Death of employee; 

(1) 	A contract of employment shall terminate on the death of the em­
ployee. 

(2) 	 The heirs of the employee shall not incur, by reason of the con­
tract, any personal obligation. 

Art. 2586. - Death of employer. 

(1) 	 A contract of employment shall not terminate on the death of the 
employer, unless his person has been a material element in making it. 

(2) 	 Where a contract of employment terminates by the death of the em­
ployer, the employee shall be entitled to his wages after the death, 
as though he had received on that day prior notice of termination 
of a contract of service of indefinite duration. 

Art. 2587. - Transfer of undertaking. 

(1) 	 Where the employer transfers his undertaking, the contracts of 
employment made by him shall continue between his employees and 
the purchaser of the undertaking. 

(2) 	 The employees shall keep the seniority rights that they have acquired 
before the transfer of the undertaking. 

(3) 	 The purchaser shall be jointly liable with the transferor to pay all 
sums which are due to an employee at the time of the transfer in 
connection with his work, including sums due by reason of the ter­
mination of the contract by the transferor, on condition that the 
purchaser has been informed at the time of the transfer that these 
sums were due, or that they are shown to be due to the employee in 
the books of the undertaking or his work-book. 

Art. 2588. - Providing certificate of work. 

(1) 	The employee may demand at the end of his contract that the ·"m· 
ployer shall give him a certificate showing only the nature of his 
work and the length of his service, as well as the name and address 

of the employer. 

(2) 	 The certificate shall not include a testimonial concerning the qua1ity 
of the work done or the conduct of the employee, unles'! the employee 
expressly requires his employer to give this tE'~t.imonial, 
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Art. 2589. - Pr01Jisions for restraint of trade. - I. Principle. 

(I) 	Where the work given to the employee enables him to meet the 
clients of the employer or enter into the secrets of his business, the 
parties may provide that the employee shall not, after the termina­
tion of the contract, enter into competitive business with his employer 
or engage in any way whatsoever in an undertaking which would 
compete with the employer. 

(2) 	 Such provision shall he of no effect unless it is express .md made in 
writing. 

Art. 2590. - 2. Restriction. 

(I) 	Provisions under Art. 2589 shall not be valid unless they are neces­
sary for the protection of the legitimate interests of the employer and 
do not impede, in an inequitable manner, the economic future of 
the employee. 

(2) 	They shall not he valid, in particular, unless they are limited as 
to time, place and business forbidden to the employee. 

Art. 2591. - 3. Penalties. 

(I) 	Whosoever infringes a provision made under Art. 2589 shall he liable 
for the damage resulting from .such infringement. 

(2) 	Where the provision contains a penalty, the employee may, unless 
otherwise stipulated, discharge his obligation by paying the employer 
the amount of the penalty fixed. 

(3) 	 Provided it is expressly agreed in writing, the employer may, in ad­
dition to damages, obtain an injuetion restraining the contravention, 
where ~uch action i.• justified by the importance of the interests which 
arc in.imed or threatened by the condnd of the employee. 

Art. 2i>92. -- 'L Lapsing vj !'revision. 

(I) 	A provision under Art. 2589 shall lapse where it is proved that the 
employer has no material interest in its maintenance. 

(2) 	 The employer may not avail himself of such provision where he has 
cancelled the contract of employment or refuse!~ to renew it, without 
the employee having given him good cause so to do. 

(3) 	 Nor may he avail himself thereof where he has himself given to the 
employee good cause for cancelling the contract. 

Art. 2593. - Receipt in final discharge. 

ti) A receipt in final discharge, signed by the employee, shall only 
relate to wages due. from the employer. 
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(2) 	Other am.oUnt8 that may he due to the employee from the employer 
shall not he regarded u settled unless they are the subject of special 
receipts acknowledging their payment or ~e employee has signed 
in respect of such amounts a document renouncing his right to them. 

Chapter 2. Contracts of particular kinds of work 

Section 1. Contracts of apprenticeship 

Art. 2594. - Training of apprentice by employer. 

(1) 	The employer hound by a contract of apprenticeship shall under· 
take to give all his attention to the professional training of the ap· 
prentice. 

(2) 	The employee may only be employed on work connected with the 
particular occupation specified in the contract. 

Art. 2595. - Attendonce at school$. 

(1) 	 The employer shall ensure that the apprentice attend compul· 
sory schools. 

(2) 	 He shall grant him the necessary time to attend the schools and 
professional courses and to sit for apprentieeship examinations. 

Art. 	2596. - Prohibited work. 

Except where it is justified by the circumstances, the apprentice may 
not be employed on night work or on Sundays. 

I 

Art. 2597. - Reference to provisions regarding contracts of employment. 

The provisions regarding contracts of employment shall apply to contracts 
of apprenticeship. 

Section 2. Contracts with a trial period 

Art. 2598. - Trial engagements. 

(1) 	The employee may be engaged on trial. 
(2) 	 Unless otherwise provided in writing, the employee engaged on trial 

shall be regarded as having been employed for an indefinite period. 

Art. 2599. - Presumption. 

In a contract of employment made with domestic servants, the first two 
weeks shall be regarded as a trial period, unles~ otherwise agreed. 

Art. 2600. - Termination of a trial contract. 

(1) 	During the trial period, either party may terminate the contract 
·,.rjthout behtg required to give notice or to pay compensation, 
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(2) 	 Where the trial is fixed for a minimum time, the right to terminate 
the contract may however not be exercised before that minimum 
time has elapsed. 

Section 3. Contracts of domestic servants living in 

Art. 2601. - Health and moral well-being of servant. 

Where the employee lives with the employer's family, the latter shall 
in regard to living-quarters, food, times of work and rest, take all reason­
able steps to safeguard the health and moral well-being of the employee. 

Art. 2602. - Obligation to look after the employee. - I. Principle. 

(1) 	Where an employee who is living with the family of the employer 
and being fed by the latter falls sick, the employer shall, during the 
currency of the contract, provide any care which the illness of the 
employee requires, either by way of medical attendance at his house 
or by sending the servant to hospital. 

(2) 	 Such obligation shall he limited to one month where the illness 
occurs after at least one year from the beginning of the contract, and 
to two weeks, where it occurs after at least three months from the 
beginning of the contract. 

(3) 	 The employer may set off any expenses which he thus incurs against 
the wages that become due during the period of illness. 

Art. 2603. - 2. Saving clauses. 

(1) 	The employer shall be relieved of the obligations laid down in Art. 
2602 where the illness has been intentionally contracted by the em· 
ployee. 

(2) 	The employer shall also be relieved where the employee goes into 
hospital under a scheme of compulsory health insurance. 

(3) 	The employer may not relieve himself of the obligations laid down 
in Art. 2602 by terminating the contract on the ground of the illness 
of his employee. 

Art. 2604. - Payment of wages. 

(1) 	Unless the contract of employment provides for a shorter term, the 
wages of the employee living in with the employer shall be paid 
every three months, with the expiry of the term. 

(2) 	 The wages shall in any case be paid where the contract terminates. 

28* 
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Section 4. Contract for agricultural work 
Art. 2605. - Principle. 

(l) 	Contracts for the performance of agricultural work shall he subject 
to the provisions of this Chapter, in particular, where appropriate, 
to those of Section 3 above. 

(2) Nothing shall affect the provisions of the following Articlee. 

Art. 2606. - Contract for undefined period of time. 

(l) 	A contract made for an undefined period of time may not he ter· 
minated by the employer except on giving three months notice. 

(2) 	 The period fixed in sub-art. (1) shall he increased by one month for 
ea,b. y~ar spent by the employee in the service of the employer or 
which the employee spent, during his minority, in the undertaking 
of the employer. 

(3) 	The termination of the contract shall only become effective on the 
first of Megabit following the day of termination. 

Art. 2607. - Employer bound to supply maintenance. 

(I) 	The employer shall supply maintenance to an employee having 
worked for ten years in a given undertaking. 

(2) 	Without prejudice to the provisions of the following Articles, the 
obligation to supply maintenance shall he subject to the provisions of 
the Title of this Code relating to "Family Relationship" (Art. 807-825) .. 

Art. 2608. - Subsidiary nature of obligation. 

(I) 	The employee may not claim maintenance to the detriment of 
persons hound to the employer by consanguinity or affinity to whom 
the employer supplies maintenance. 

(2) 	Where persons hound to the employee by consanguinity or affinity are 
compelled_ or able to supply him maintenance, the employee may not 
claim maintenance from the employer. 

Art. 	2609. ~ Time limit. 

The employer shall not supply maintenance for more than two years after 
the contract came to an end. 

Chapter 3. Contract of work and labour 
Art. 26IO. - Definition. 

A contract of work and labour is a contract whereby one party, the con­
tractor, undertakes to produce a given result, under his own responsi­
bility, in consideration of a remuneration that the other party, the client, 
undertakes to pay him. 
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Art. 2611. - Building undertakings. 

(I) 	The provisions applicable to contracts of work and labour relating 
to an immovable are laid down in the Title of this Code regarding 
"Contracts relating to Immovables" (Art. 30I9-3040). 

(2) 	The provisions of this Chapter shall however apply where the total 
cost of the building to be done does not exceed five hundred Ethio­
pian dollars. 

Art. 26I2. - Implied acceptance. •• 

(I) 	Where a person has publicly offered to execute a certain task or 
where the carrying out of this task is within his professional duties, 
a contract of work and labour shall be formed where such peiaon, 
having received an offer, does not immediately refuse to carry out 
the task which has been ordered. 

(2) 	 The same shall apply where a person is appointed by the public 
authorities to carry out a certain task and does not immediately re­

fuse to do so. 

Art. 26I3. - Materials and tools. 

(I) 	The contractor shall provide at his own expense the materials and 
tools necessa'! for the carrying out of the task. 

(2) 	 It may however be stipulated that he shall only provide his servicea 
and that the materials or the tools shall be provided by the client. 

Art. 26I4. - Materials prooided by contractor. 

(I) 	The contractor shall he liable for the good quality of the materiala 
provided by him. 

(2) 	 He shall give the same warranties as a seller. 

(3) 	 There shall be a contract of sale and not a contract of work and 
labour where the work which a party undertakes to do has a cha­
racter of secondary importance in relation to the value of the thinp 
which such party provides. 

Art. 26I5. - Materials prooided by client. 

(I) 	Where the materials are provided_ by the client, the contractor shall 
use them with care. 

(2) He shall render an account to the client of the use which he has 
made of ihem and restore to him what remains after the execution 
of the work. 

(3) 	Where the materials provided to him by the client are defective, the 
contractor shall immediately give notice thereof to the client. 
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Art. 	2616. - Independence of contractor. 

(l) 	The contractor shall carry out his task as he wishes and shall comply 
with the rules of his profession. 

(2) 	He shall not he hound to comply with the orders of the client, 
except in so far as he has agreed, at the time of the contract, to com­
ply therewith. 

Art. 	2617. - Personal execution of work. 

The contractor shall carry out the task in person unless, considering the 
nature of the work ordered, his personal capacities are not of importance 
to the client. 

Art. 2618. - Delay in execution of work. 

(I) 	Where the contractor delays the carrying out of his task so that it 
becomes evident that he cannot accomplish it in the time fixed in 
the contract, the client may fix him a reasonable time limit to begin 
the execution of the task. 

(2) 	 Where the contractor, after this time limit, has not begun the task 
or has interrupted it in had faith, the client may cancel the contract 
without waiting for the expiry of the period laid down for the com­
pletion of the task. 

(3) 	 Where appropriate, the client may also claim, in such a case, damag~ 
from the contractor. 

Art. 	2619. - Where no time limit has been fixed. 

(I) 	Where no time limit has been fixed in the contract, the contractor 
shall immediately begin the execution of hi~ task and complete it 
within a reasonable time in accordance with custom. 

(2) 	 The provi,~ons of Art. 2618 shall apply where the contractor does 
not immediately begin the carrying out of his task or where he in· 
terrupts it. 

Art. 	2620. - Defective execution of the ta&k. 

(I) 	Where it appears, during the currency of the contract, that the 
task is being carried out in a defective manner or contrary to the 
contract, the client may fix a reasonable time limit for the contractor 
to put right the fault. 

(2) 	 Where the contractor does not put the matter right within this time 
limit, in accordance with the rules of his profession and the contract, 
the client may cancel the contract without awaiting, in order to assert 
his rights, the term provided for the completion of the task. 

(3) 	 He may in addition claim damages from the contractor, where ap­
propriate. 
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Art. 2621. - Putting work at client'• di.polfiL. 

(1) 	Where the contractor has finished his task, he'ahall 'put the reeult at 
the disposal of the client at the place fixed in the eomraet or, in the 
absence of such a place, at the place where the contrtitllor haa hU 
undertaking or residence. 

(2) 	The client shall take over the work immediately in aeeordau.ce .with 
bnsiness practice. 

Art. 2622. - Warranty against defects. 

(1) 	The contractor shall guarantee to the client that the wprk CODfol'JDII 
to the contract and is not defective. 

(2) 	The provisions of the Chapter of this Code relating to "Sale., ahall 
apply to the warranty given by the contractor to the client (Art. 2287· 
2300, 2332, 2344-2346). 

Art. 2623.- Tim~for 'payment. 

(1) 	The price shall be paid to the contractor where the work haa been 
completed and has been accepted by the client. 

(2) 	Where partial deliveries and payments have been agreed, the price. 
attaohing to each part of the work shall be paid at the· time of the 
delivery and acceptance of that part. 

Art. 2624. - Price fixed in. advance. 
(1) 	Where the price has been fixed in advance, the client ahall pay that 

price. 

(2) 	 The contractor may not claim an increase on the ground that the 
work has required more effort or expense than had been foreseen. 

(3) 	 The client may not claim a reduction on the ground that the work 
has required less effort or expense than had been foreseen. 

Art. 2625. - Changes in the agreed work. 

(1) The price fixed in advance for the work shall remain the same 
notwithstanding that chB;Oges have been made by a new agreement 
between the parties in the conditions under which the execution of 
the work was originally to have been carried out. 

(2) 	Such changes shall not give rise to an increase or decrease in price 
unless such has been agreed. 

Art. 2626. - Price not fixed in advance. 
(1) 	Where the price has not been fixed by the contract, it ahall be fu:ed 

by the contractor in accordance with professional rates and mages. 

BACK



438 	 CIVIL CoDE 

(2) 	 In the absence of professional rates and usages, it shall he fixed by 
reference to the value of the materials provided by the contractor, 
the work normally necessary to carry it out and the expenses of the 
contractor. 

Art. 2627. - Price fixed approximately. 

Where a price has been fixed approximately on the making of the con­
tract, the actual price may not exceed by more than twenty per cent the 
approximation thus made. 

Art. 2628. - Right of retention. 

( l) The contractor shall have, as a guarantee of the obligations that 
the client owes him under the contract, a right of retention over 
such movable goods belonging to the client as he has made or repaired 
and as are in his possession. 

(2) 	 Where the things which the client has entrusted to him belong to a 
third party, the contractQr may set up his right of retention against 
such third party, unless he knew or should have known that the 
things were entrusted to him without the knowledge or against the 
will of the third ·party. 

Art. 2629. - Risks. 

(l) 	Where the materials necessary to the execution of the work have 
perished by force majeure, their loss shall he horne by the party 

who has provided them. 

(2) 	 The provisions of the Chapter of this Code relating to "Sale" shall 
apply as regards the transfer of risks (Art. 2323-2328), 

Art. 2630. - Death of contractor. 

(l) 	Where the contractor dies or is prevented by force majeure from 
completing the work, the contract shall terminate where it had been 
made on the basis of the personal capacities of the contractor. 

(2) 	The client shall accept such parts already executed of the work as 
he can use and shall pay the price for them. 

(3) 	 He may demand that the materials and plans prepared for carrying 
out the work be delivered to him against fair payment. 

Art. 2631. - Unilateral termination of the contract. 

(l) 	The client may at any time terminate the contract. 

(2) 	The contractor shall in this case he entitled to the price that had 

been fixed. 
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(3) 	From this price, there shall however be deducted savings made by 
the contractor iu consequence of the termination of the contract 
and any advantages that he may have gained by employing his work 
elsewhere or that he may have failed thus to gain by reason of his 
had faith. 

Chapter 4. Hirinq of intellectual work 
Art. 2632. - Provisions applicable. 

(1) 	A contract relating to the performance of services of an intellectual 
character shall be subject to the provisions of the following Articles. 

(2) 	 The provisions of the preceding Chapter shall also apply in so far 
as they are consistent with these provisions and the relationship 
involved (Art. 2610-2631). 

(3) 	Nothing shall affect the provisions of special laws relating to the 
exercise of certains professions. 

Art. 2633. - Personal nature of obligation. 

(1) 	 Whot;oever hires out his work shall carry out his obligations per· 
sonally. 

(2) 	He may however employ assistants, under his control and on his own 
responsibility, where such collaboration is allowed by the contract 
or usual practice and is not incompatible with the object of the 
contract. 

Art. 2634. - Advances by client. 

(1) The client shall make an advance payment to the other contracting 
party for the expenses necessary to carry out the work. 

(2) 	 He shall also grant him, where it is the practice, instalments on his 
remuneration. 

Art. 2635. - Excessive payment. 

The remuneration agreed between the pg.rties may be reduced by the 
court where it is so excessive as to be contrary to the etiquette of the 
profession of the person hiring out his work. 

Art. 2636. - Required care and responsibility. 

(l) 	Whosoever hires out his work shall undertake to carry it out in the 
best interest of his client, conscientiously and in conformity with 
the practice and rules of his profession. 

(2) 	 He shall not be liable to his client, unless he commits an error, 
having regard to the rules of his profession. 
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(3) 	The error may consist in an omission or an act detrimental to his 
client. 

Art. 2637. - Termination of contract. - I. By the client. 

(I) 	The client may at any time terminate the contract. 
(2) 	He shall in this case compensate the other party for his expenses 

and pay him a fair remuneration for the work that he has com· 
pleted. 

Art. 2638.- 2. By the other party. 
(I) 	Whosoever hires out his work may terminate the contract at any 

time. 
(2) 	He shall in such case return to the client any advances that he haa 

received on account of his remuneration and expenses. 
(3) 	The termination of the contract shall he effected, under pain of 

damages, in such a way that the client will auffer the least possible 
prejudice thereby. 

Chapter 5. Medical or hospital contracts 
Art. 2639. - Definition of medical contract. 

A medical contract is a contract whereby a physician undertakes to 
provide a person with medical care and to do his best to maintain him 
in good health or cure him, in consideration of payment of a fee. 

Art. 2640. -Medical profession. 

The rules relating to a medical contract shall apply to surgeons, dentists, 
psychiatrists, radiologists, midwives, nurses and other persons following 
similar professions concerned with the medical art. 

Art. 264I. - Definition of contract of hospitalization. 

A contract of hospitalization is a contract whereby a medical institution 
undertakes to provide a person with medical care from one or several 
physicians, in connection with a given illneBS. 

Art. 2642.- Formation of contract. 

(I) 	The contract may he made directly between the person in need of 
medical care and the physician or the medical institution. 

(2) 	 It may also he made with the physician or medical institution by 
a third party, on behalf of the person in need of treatment. 

Art. 2643. - Obligation. of patient. 

Where a contract has been made on his behalf hy a third party, the 
patient shall pay the fees of the physician or the medical institution 
where: 
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(a) 	the person who has made the contract on the patient's behalf is his 
lather, mother or some other person hound by law or a contract to 
care for his health; or 

(b) 	he was not capable at the time of the contract of expressing his 
wishes and it was at that moment essential to provide him with 
treatment. 

Art. 	2644. - Obligation of person calling upon physician. 

Whosoever makes a contract with . a physician or a medical institution on 
behaH of another shall be liable for the fees of the physician or medical 
institution where: 
(a) 	 he is bound by law or a contract to care for the health of the person 

to whom the treatment has been given; or 
(b) 	 it has been expressly agreed that he shall be personally liable to the 

physician or medical institution. 

Art. 2645. - Reimbursement. 

Where a person has paid a physician or medical institution, he shall 
have a right of reimbursement from the patient who has been cared for. 

Art. 	2646. - Fees. 

(l) 	The fees of the physician and the medical institution shall be fixed by 
the contract. 

(2) 	Where not fixed by the contract, they shall conform to usages. 
(3) 	The court may revise the amount of fees fixed in the contract where 

they are so excessive ai to be contrary to the etiquette of the medical 
profession. 

Art. 	2647. - Liability of physician. 

(1) 	 A physician shall not he liable to the person towards whom he ia 
bound under the contract unless he commits a fault, having regard 
to the rules of his profession. 

(2) 	The fault may consist in an omission or an act detrimental to the 
patient. 

(3) 	The physician shall be liable in particular where he abandons 
without good cause the patient he has undertaken to care for and 
fails to arrange for his substitution in accordance with usages. 

Art. 	2648. - Guarantee of cure. 

A physician shall not guarantee the success of his treatment unless he hu 
expressly assumed this obligation in writing. 

Art. 2649. - Personal nature of obligation. 
(1) 	A physician who undertakes to treat a person shall carry out hie 

obligatiom personally. 
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(2) 	He may however employ assistants under his control on his own 
responsibility. 

(3) 	He shall in sucL case he liable, in accordance with the provisions of 
the Chapter of this Code relating to "Extra-contractual Liability" 
(Art. 2130-2133), for any damage caused to the patient by the fault 
of one of his assistants. 

Art. 	2650. - Liability to third parties. · 

(1) 	 Only the husband or wif!! of a sick person or his ascendants or de­
scendants may, in the case of a mortal accident due to the fault of 
the physician, claim from the physician compensation for the loss 
which they have suffered through th~ death of the sick person. 

(2) 	 Compensation shall not he due on account of moral loss suffered by 
these persons unless the death of the sick person has been due to 
the intentional act of the physician. 

(3) 	 No other persons may claim compensation in their own right by 
reason of the death of the sick person, notwithstanding that they 
are able to prove that the latter rendered them material assistance 
or that they were maintained by him. 

Art. 	2651. - Liability of medical institution. - I. Medical treatment. 

The medical institution shall be civilly liable for the damage caused to a 
sick person by the fault of the physician or auxiliary staff which it em­
ploys. 

Art. 2652. - 2. Board and lodging. 

Where the sick person, for purposes of his treatment, is lodged and fed 
by the medical institution, such institution shall, as regards its obligations 
and responsibility arising from that lodging and feeding, be subject to 
the provi~>ions regarding innkeepers' contracts (Art. 2653-2671). 

Chapter 6. Contracts of innkeepers 
Art. 	2653. - Definition. 

(1) 	An innkeepers' contract is a contract whereby a person who exercises 
the occupation of inkeeper undertakes to lodge a client during one 
or several nights. 

(2) 	Where the lodging is provided for a month or more, there shall he 
a contract of letting and not an innkeepers' contract. 

Art. 2654. -· Duration of contract. 

(1) 	 Unless otherwise provided, hotel rooms shall he engaged from mid­
day to mid-day. 
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(2) 	 The innkeeper may demand that the room, if DOt re-engaged by the 
client, be vacated by him at mid-day. 

Art. 2655. - Renewal of contract. 

A room occupied by a client shall be deemed to have been engaged for 
an additional day where the client or the innkeeper has not expreseed 
before mid-day his intention DOt to extend the contract. 

Art. 2656. - Equipment. 

The innkeeper shall provide the client, in addition to given rooms, with 
furniture and equipment necessary for lodging, such as light and heating, 
in accordance with the cla88 of the hotel and usages. 

Art. 2657. - Care of luggage. 

The innkeeper shall receive the client and look after his luggage without 
having any right to additional payment, from the morning when the 
room is engaged until the evening of the day when it is to be vacated. 

Art. 2658. - Innkeepers' warranty. 

(1) 	 The innkeeper shall warrant to the client that the rooms engaged 
by him and those parts of the hotel used in common are habitable, 
healthy and safe. 

(2) 	 Where he provides the client with food or drink, he shall also war­
rant that they are sound and harmless. 

(3) 	 He shall he relieved of his liability under this Article where damage, 
is due to force majeure or the client's fault. 

Art. 	2659. - Caterers and cafe proprietors. 

Caterers and cafe proprietors shall similarly warrant to their clients that 
the food and drink provided by them are sound and harmless. 

Art. 2660. - Reservation of roOms. 

(1) 	 A client who has engaged a room for a speclfied day and who baa 
received from the innkeeper notice that the room has been reserved ­
for him shall pay the price of this room for a day, even where, on 
account of force majeure, he has not occupied it. 

(2) 	 He shall not he relieved of this obligation unless he has notified 
the innkeeper in due time lhat he has renounced to contract and 
the innkeeper, after receiving notice, was able to let to a third persoa. 
the room that had been reserved. 

(3) 	 Unless otherwise provided, compensation shall be due for one day 
only, notwithstanding that the room had been reserved for several 
days and payment agreed by the week or month. 
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Art. 2661. - Cancellation of contract. 

(l) 	Where the room has been engaged for several days, the contract 
shall be cancelled where the client does not occupy it on the day 

fixed by him. 
(2) 	The innkeeper shall not be liable where, in this case, he lets the 

room to another person, unless he has received notice from the client, 
or anyone acting on his behalf, that the client wants the room to he 

kept. 

(3) 	 Where the innkeeper has received an advance, he shall put the room 

at the disposal of his client in so far as he is covered' by this advance. 

Art. 2662. - Right of retention. 

( l) The innkeeper may retain the property brought into the hotel by the 
client until the total payment due to him on account of the client'• 

~tay at the hotel has been made. 

(2) 	 He shall have in relation to such property the rights and benefiti 

of a pledgee. 

Art. 2663. - Principle of liability. 

( l) The innkeeper shall have the same liability as a paid bailee for the 

things that his clients have brought into the hotel. 

(2) 	 Evidence that the things had been brought into the hotel by a client 

may be adduced by any means. 

Art. 2664. - Limitation of liability. 

The innkeeper's liability shall he limited to ·a total sum of five hundred 

Ethiopian dollars. 

Art. 2665. - Unlimited liability. -·- l. Fault or actual deposit. 

The liability of the innkeeper shall however be unlimited where: 
ta) the loss is due to the fault of the innkeeper or a member of hi1 

family, or a member of his btaff; or 
(h) 	 the loss occurs to the things which the client has especially dcpo· 

sited with the innkeeper. 

Art. 2666. - 2. Refusal of actual deposit. 

(l) 	The liability of the inkccper shdl also he unlimiteJ where the loe5 
occurs to the things that the innkeeper haR rcfu~cd, without good 

cause, to have deposited with him. 

(2) 	 There shall be good cause whae the goods posse>!s an excessive value 
or are unwieldy having regard to the standing of the hotel and the 

available accommodation. 
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Art. 2667. - Non-liability. 

(I) 	The liability of the innkeeper shall cease where he can prove that the 
removal, loss or deterioration was due to the fault of the client him· 
self, or persons who have visited or accompany him or are employed 
by him. 

(2) 	 He shall also be released from liability where the loss or deteriora­
tion is due to the nature of or a defect in the thing or to force 
majeure. 

Art. 2668. - Obligation to give notice. 

The innkeeper shall be released from liability where the client doee not 
notify him of the damage as soon as he knows of it. 

Art. 2669. - Provision of non-liability. 

Any provision excluding or limiting the liability of an innkeeper shall 
he of no effect. 

Art. 2670. - Scope of the law. 

(I) 	The provisions of this Chapter shall apply from the time when the 
things enter the hotel, unless the client, having sent them in advance, 
d'Oes not arrive. 

(2) 	 They shall also apply to things, such as carriages, motorcars, live 
animals, accommodated in premises adjacent to the hotel or put at 
the disposal of the clients by the hotel. 

Art. 2671. - Establishments similar to hotels. 

The provisions of this Chapter shnll apply to the management of medical 
institutions, convalcRccnt homes, public places of entertainment, bathing 
establishments, boarding hom'C'S, restaurants, sleeping-cars, public stable! 
and other establishments of a similar nature. 

Chapter 7. Publishing contracts 

Art. 2672. - Definition. 

A publishing contract is· a contract whereby a party, hereinafter called 
the author, assigns in whole or in part his incorporeai rights in a literary 
or artistic work to the other party, hereinafter called the publisher, who 
undertakes to reproduce or prodnce the work and to distribute it to the 
public. 

Art. 2673. - Obligation to disclose. 

Where all or part of the work has already been assigned to another 
publisher or has been otherwise published to the author's knowledge, 
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the latter shall inform the publisher thereof before the contract is en­
tered into. 

Art. 2674. - Form of contract. 

The authorisation given by the author to reproduce or produce his work 
shall he explicit. 

Art. 2675. - Assignment of future works. - l. Conditions. 

(l) 	The assignment by the author of a work which he has not yet execu­
ted shali he valid where it relates to a work or works, sufficiently 
well-defined, which, in the estimation of a reasonable person, the 
author can complete within a period not exceeding two years. 

(2) 	Where the author has assigned his rights in future works beyond 
this limit, he may at any time, notwithstanding any provision to the 
contrary, terminate the contract and retain the payments made to 
him by the publisher. 

Art. 2676. - 2. Publisher's prior right. 

(1) An author who has terminated his contract shall he hound for a 
period not exceeding five years from the date of termination of the 
contract to assign his rights to the publisher in preference to any 
other person. 

(2) 	 He shall inform the publisher of such conditions as are proposed to 
him by third parties for the acquisition of these right@. 

(3) 	 The publisher shall, under pain of loss of right, declare within a 
reasonable period whether he intends to avail himself of his prior 
right. 

Art. 2677. - Effect. 

(l) 	The contract shall transfer to the publisher the author's copyright in 
his work, in so far as the performance of the contract requires such 
transfer, in accordance with the provisions of this Title. 

(2J 	 The parties may depart from these provisions where the law does not 
expressly forbid the provision substituted therefor. 

(3) In cases of doubt, the provisions of the contract shall he interpreted 
in favour of the author. 

Art. 2678. - Restrictive interpretation. 

(1) 	 The authorisation given to the publisher to deal with the work in a 
certain manner shall he interpreted restrictively. 

(2) 	The publisher may not deal with the work otherwise than provided 

in the contract. 
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Art. 2679. - Authorised methods of dealing with work. 

(I) 	However general the terms of the contract, the publisher shall acquire 
the right to deal with the work by such methods only as the parties 
had in view or ought to have had in view on the maiking of the con· 
tract. 

(2) 	 In this respect, regard shall he had to the estimation of a reasonable 
person. 

Art. 2680. - Modification and translation. 

An authorisation to reproduce or p,roduce a work shall not imply an 

authorisation to adapt it, to modify it or to authorise its translation. 

A.rt. 2681. - Recording of broadcast works. 

An authorisation to broadcast a work shall not imply an authorisation to 
record, by means of a machine involving the fixation of sounds or image, 
the work broadcast. 

Art. 2682. - Separate and complete works. 

(I) 	The right to publish the works of an author separately shall not imply 
the right to publish them in the form of a complete edition. 

(2) 	 The right to publish the complete works of an author, or a certain 
class thereof, shall not confer upon the publisher the right to publish 
separately the various works they comprise. 

Art. 2683. -Author's warranty. 

The author shall warrant the publisher that he possesses and has the right 
to assign the literary or artistic copyright which he transfers to the pu­
blisher under the publishing contract. 

Art. 2684. - Rights transferred to the publisher. 

(l) So long as the editions which the publisher has the right to issue are 
not out of print, the author may not dispose of the work or any part 
thereof to the publisher's prejudice. · 

(2) 	 Contributions to a collective work, or articles, may not he republished 
by the author before the expiration of three years from the date when 
the first publication was completed. 

Art. 2685. - Conflict between two publisher3. 

(I) 	Where the author, having assigned his rights to a publisher, assigns 
the same rights to another publisher, the contract concluded with 
the latter shall be valid unless he knew of the first contract. 

(2) 	 The author shall make good the damage done to each publisher. 
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Art. 2686. - Reproduction of the work. 

(I) 	The publisher shall reproduce the work in an appropriate form, 
without abridgements, additions or modifications. 

(2) 	He shall ensure publicity for the work and take the usual steps to 
ensure its distribution. 

(3) He shall fix the selling price. 

Art. 2687. - Author's correctiom. 

(I) 	The author may at any time make corrections or improvements to 
his work, provided that they do not prejudice the publisher's interests 
or increase his liability. 

(2) 	 Where such corrections or improvements involve the publisher in 
expense, the author shall indemnify him for it. 

Art. 2688. - New edition. 

Before issuing a new edition or a new impression, the publisher shall give 
the author an opporttmity of improving his work. 

Art. 2689. -- Authorised editions and impressiom. 

(1) 	 Unless otherwise agreed, the publisher shall have the right to publish 
only one edition of the work. 

(2) 	 Where the contract fails to specify how many copies an edition shall 
comprise, the publisher shall determine the size of the impression. 

Art. 2690. - Edition out of print. 

(I) 	Where the contract authorioes the publisher to publish eeveral edi­
tions or all the editions of a work, the author may, when the last 
edition of the work becomes out of print, allow the publisher a period 
of one year within which to issue a new edition. 

(2) 	 The publisher shall forfeit his rights where he fails to do so within 
this period. 

(3) 	Any provision to the contrary shall be of no effect. 

Art. 2691. - Effect in the case of successive editiom. 

(I) 	Where the publisher is entitled to issue several editions, the conditions 
agreed upon for the first edition shall be deemed to apply to each 
subsequent edition. 

(2) 	 The provisions of sub-art. (l) shall apply in particular to the con­
ditions relating to the author's remuneration. 

Art. 2692. - Author's remuneration. - I. Principle. 

(I) 	A person assigning a work for publication shall be deemed to be 
entitled to a remuneration unless there are circumstances justifying 
the assumption that he agreed to forego any remuneration. 
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(2) In the absence of agreement between the parties, the remuneration 
due to the author shall be fixed by the court in accordance with 

equity. 

Art. 	2693. - 2. Free copies. 

(I). The author shall be entitled to a certain number of free copiee. 

(2) 	 In the absence of any provision in the contract, the number of these 

copies shall he fixed by the court in an equitable manner. 

Art. 	2694. - 3. Payment. 

(I) 	The author's remuneration shall he due as soon as the work is ready 

for sale. 

(2) 	 Where the parties have agreed that the author's remuneration shall 
depend either wholly or partly on the expected sales, the publisher 

shall submit proofs of sale to the author at agreed intervals. 

(3) 	 y.,;ling any provision to the contrary, the publisher's accounts shall 

he rendered to the author during the first month of each year. 

Art. 	2695. - Loss of work. -- l. Before publication. 

(I) 	Where, after its delivery to the publisher, the work is accidentally 
lost or destroyed before publication, the publisher shall pay the 

author his remuneration. 

(2) 	 Where the author has a copy of the lost work, he shall place it at 

the publisher's disposal. 

(3) In other cases; he shall do the work again, against reasonable com­
pensation, where this can be easily done and the publisher so re­

quests. 

Art. 	2696. - 2. After publication. 

(1) 	 Where the edition made ready by the publisher is accidentally lost 

or destroyed, wholly or partly, the publisher may replace the lost 

copies at his own expense. 

(2) 	The publisher shall replace such copies where he can do so without 

unreasonable expense. 

Art. 2697. - Lap&e of contract. 

(1) 	A publishing contract shall lapse where the author dies or becomee 
incapable before the work is completed or where, without his fault, 

he is prevented from completing it. 

(2) The death or incapacity of the publisher shall not terminate the 
contract, 
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(3) 	 Where the publfsher is declared bankrupt, the author may entrust 
the work to another publisher, unless he is given security for the 
performance of those of the publisher's obligations which have not 
been performed at the time when the bankruptcy is declared. 

TITLE XVII. CONTRACTS FOR THE CUSTODY. USE 

OR POSSESSION OF CHATTELS 


Chapter 1. General Provisions 

Art. 2698. - Scope of this Title. 

(1) 	Where, under the terms of a contract, a person is in possession of a 
chattel the custody or possession of which has been transferred to 
him by his contracting party, his rights and obligations in his dealinge 
with his contracting party shaH be as provided in this Title. 

(2) Where provided by law, the same provisions shall apply to the rela­
tions between the owner and holder of a chattel regardless of any 
contract. 

Art. 2699. - Immovables. 

(1) The provisions governing the hiring of immovables are laid dewn 
in the Title of this Code regarding "Contracts relating to immova­
bles" (Art. 2896-3018). 

(2) The provisions of this Title relating to free loans shall apply whert~ 
the use or possession of an immovable is given to another free of 
charge (Art. 2701-2726 and 2767-2778). 

Art. 2700. - Owner. 

(l) 	For the purpose of this Title, the word "owner" means the person 
who has transferred the possession of the chattel. 

(2) 	The provisions of this Title shall apply by analogy where the right 
which he has or claims to have on the chattel is one other than 

ownership. 
(3) 	For the purpose of this Title, the holder shall he assimilated to the 

possessor. 

Art. 2701. - Obligation to deliver. 

The owner shall deliver the chattel with its accessories to the holder in 
fit state for the use for which it is intended by its nature or under the 

contract. 

Art. 2702. - Reference to the rules of sale. 

The place and time of delivery shall be governed by the provisione 

relating to sale. 
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Art.·· 2703. - Defective chattel. - 1. Rescission of the contract. 

(I) 	Where, at the time of its transfer to the holder, the chattel is affected 
by a defect which appreciably diminishes its usefulness to the holder 
or makes it more difficult or costly to preserve it, the holder may 
apply for the rescission of the contract. 

(2) The holder shall have the same right where the defect occurs or 
becomes apparent after delivery of the chattel. 

(3) 	A particular usefulness to the holder shall not be·taken into account 
unless the owner knew or should have known thereof on the making 
of the contract. 

Art. 2704. ~ 2. Damages. 

(I) 	The owner shall make good any damage which the holder has suf· 
fered owing to the defect of the chattel, where he knew or should 
have known of the defect on delivering the chattel to the holder and 
failed to inform the latter accordingly. 

(2) 	The same shall apply where the defect arises during the performance 
of the contract through the default of the owner. 

Art. 2705. - 3. Contractual warranty. 

The holder may apply for the rescission of the contract and the making 
good of the damage caused to him by the chattel where the chattel does 
not possess or ceases to possess a quality the existence of which was gua· 
ranteed by the owner. 

Art. 2706. - 4. Holder knowing of defect. 

(1) 	The owner shall not warrant against a defect which he shows waa 
known to the holder on the making of the contract. 

(2) 	 Any exp·ress warranty gi~en by the owner in such case shall be of 
no effect. 

Art. 2707. - Dangerow defect. 

(I) 	Where the chattel is in such a state as seriously to endanger the 
life or health of the holder, of members of his household or of his 
employees, the holder may apply for the rescission of the contraet 
notwithstanding that he knew of the defect of the chattel on the 
making of the contract. 

(2) 	Any stipulation to the contrary shall of no effect. 

Art. 2708. - 6. Non-liability clause. 

A stipulation whereby t!te owner excludes or limits his liability for defects 
of the chattel shall be of no effect where he has fraudulently concealed 
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the defects. or the defects are such as to make the chattel useless to the 
holder. 

Art. 2709. - Peaceful possession. 

The owner shall guarantee the holder the peaceful possession of the chattel 
during the currency of the contract. 

-~rt. 2710. - Modification to the chattel. 

The owner may not make any modification to the chattel that would 
render its possession less advantageous or more costly for the holder. 

Art. 2711. - Disturbance. 

(l) 	The owner shall not he hound to guarantee the holder against distur­
bance of his possession by third parties who do not claim a right on 
the chattel. 

(2) The holder may take action ag~inst such third parties in his own 
name. 

Art:. 2712. - Encumbrances and taxes. 

Encumbrances and taxes on the chattel shall be horne by the owner. 

Art. 2713. - Custody and preservation of the chattel. 

(l) 	The holder shall ensure the custody and preservation of the chattel. 
(2) 	 He may not change the way in which the chattel is used without 

the owner's consent. 

Art. 2714. - Duty to inform the owner. 

The holder shall without delay inform· the owner of all matters requiring 
his attention, such as urgent repairs, discovery of defects, encroachments, 
disturbances or damage caused by third parties to the chattel. 

Art. 2715. - Cost of preservation and upkeep. 

(I) 	Where the preservation or upkeep of the chattel entails expenses 
which are not to he horne by the holder, the latter shall infonn the 
owner accordingly. 

(2) 	The holder shall he entitled to the reimbursement of expenses he 
incurs in urgent eases, provided he immediately informs the owner 

accordingly. 

Art. 2716. - Owner's verification. 

( l) The owner may at any time satisfy himsell that the holder complie~ 
with his obligations under the contract. 

(2) 	 Such verification shall he exercised in a reasonable and non-vex a· 
tious manner without causing the holder undue trouble, 
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Art. 2717. - Cl«im. by a third party to the chattel. 

(1) 	'Where a third party claims the ownership of or a right on the chattel, 
the holder shall immediately inform the owner thereof under penalty 
of damages. 

(2) 	 Where the third party institutes legal proceedings, the holder may 
demand to he dismissed from the case and that the dispute he settled 
as between the third party and the owner. 

(3) 	In such case, he may release himsell from his liability to return the 
chattel by .depositing it at the owner's expense under conditions fixed 
by the court. 

Art. 	2718. - Obligation to rest9re. 

(1) 	The holder shall return the chattel in the state in which and at 
the place where he received it. 

(2) 	The state in which the holder rec,·;ved the chattel shall he specified 
in an inventory .drawn up by the parties. 

(3) 	Failing such inventory, the chattel shall he deemed to have been 
in good condition when the holder received it. 

Art. 2719. - Dispossession of the holder. 

(l) 	Where the holder has been dispossessed of the chattel in consequence 
of ,an ,event for which he is not to blame, he shall he released from 
his phligation to return it. 

(2) 	 He shall inform the owner immediately, under penalty of damages, 
of the event in consequence of which he ceased to he in possession 
of the chattel. 

(3) 	 The owner shall be entitled to anything which the holder receives in 
exchange for the chattel as a result of the dispossession and shall be 
subrogated to the holder's rights. 

Art. 2720. - Loss or deterioration of the chattel. - l. Gainful custody. 

(1) 	Where he receives compensation for taking charge of the chattel or 
he is authorised to make nse of it or he in any way derives profit 
from it, the holder shall be liable where the chattei is lost or dete· 
riorates after he has received it. 

(2) 	He .shall also he liable for any loss or deterioration caused by a person 
whom he has authorised to make use of the chattel, even tempora· 
rily. 

Art. 	2721. - 2. Limit of liability . 

.(1) The ,holder shall not he liable only where he shows that the loss or 
deterioration was due to force majeure. 

(2) 	He shall not be liable where he shows that the loss or deterioration 
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was due to the decay, dilapidation or other defect of the chattel. 
(3) 	 He shall not he liable where deterioration it> due to the normal and 

authorised use of the chattel. 

Art. 2722. -- 3. Custody without consUleratiu11. 

I I ) Where he derives no profit from the chattel and he has taken charge 
of it in the sole interest of the owner, the holder shaH not be liable 
for the loss or deterioration of the chattel unless it is due to his own 

default or occurs after he has been summoned to return the chattd. 
(2) 	The holder shall not be at fault unless he exercised less care in 

keeping and preserving thf' chattel than he exercises in the custody 
and preservation of hio own property. 

Art. 	2723. - Holder in default. 

\Vhcre the holder has hcen •ummoned to return the chattel, he shall not 
be liable where he shows that the chattel would have been lost or dete­

riorated in like manner, had he returned it to the owner on the due datf'. 

Art. 2724. - Improvements made to the chattel. - l. Rigitt to indemnity. 

( l) The holder shall not be entitled to any indemnity in re•pcct of im­

provements he has made to the chattel. 
(2) 	 \Vhcrc such improvements have been made with the owner's consent, 

the holder may however demand the reimbursement of the amount 
he has spent or of the surplus value of the chattel at the time of its 

return, whichever is the less. 

Art. 	2725. - 2. Compensation and right of removal. 

(1) 	 Even where the holder is not entitled to any indemnity, he may 
set off against any loss of value cau,;ed by deterioration for which he 
iB liable but which is not due to his default, any increase he has 

brought about in the value of the chattel. 
(2) 	 Tlw holder may remove the improvements he has made to the chattel, 

if this can be done without dan1aging it. 

Art. 2726. - Lien. 

i ] 1 The holder may refu;c to return the chattel to the owner until the 
latter has paid any indemnities due under this Chapter. 

(2) 	 He may not refuse to return the chattel pending payment of a claim 

to which he is entitled on another ground. 
( ;~ 1 Where he denies that he owes the holder an indemnity, the owner 

may demand that the chattel be returned to him on his providing 

adequate security for the discharge of any liability he may have 

incurred. 
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Chapter 2. Letting and Hiring 

Section 1. General Provisions 
Art. 2727. - Definition. 

A contract of letting or hiring io a contract whereby one party, the lessor, 

undertakes to transfer to the other party, the lessee, the possession of an 

object for a fixed term in retm·n for a comid('ration called th<' rent or hire. 

Art. 2728. - Letting and hiring and sale. 

(1) The object hired shall remain the pwpcrty of the lessor to whom 

it shall be retumed on the termination of the contract. 

(2) Where it is stipulated that, after a certain number of payments of 

the rent or hire, the le;;see shall become the owner of the object, the 

contract shall constitute a contract of sale, notwithstandinf!; that the 

parties have termed it a contract o: hir<'. 

Art. 2729. - Letting and hiring and free loans. 

Where no rent or hire has heen stipulated, the provisions relating to free 

loans shall apply. 

Art. 2730. - Wrongful use. 

( 1) The lessor may apply for the rescission of the contract where the 

lessee does not make use of the property in accordance with the con­

tract or usages and such use entails risk of irreparable damaf!;e to 

the object hired. 

(21 Where the object has already suffered damage or rescission prejudices 

him in any way, the le;;sor ;;hall in addition lw Pntitlt'cl to damages. 

Art. 2731. - Upkeep of object. 

(1) The lessee shall maintain the object. 


12) The cost of upkeep shall be borne hy the l(•ssce. 


Art. 2732. - Payment of rent or hire. 

11) The lessee shall pay the rent or hire on the af!;reed ot· customary 

dates. 

(2) 	 In the absence of any stipulation or cu~tom to the contrary, tlw rt'nt 

shall he paid as it falls due, at tht' <'nd of <:'ach quarter. 

Art. 2733. --· Arrears of payment. 

( 1) Where the lessee i;; in arrears with a payment of the rent or hire, the 

lessor may grant him ten days' grace, notifying him at the same tim<' 

that... in default of payment. the contract will be rescinded upon thc 

expiration of that period. 
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(2) 	 The period of grace shall run from the day Qll which the leeaee reo 
ceives the lessor's notification. 

Art. 2734. - Sub-letting. 

Unless otherwise agreed, the le.ssee may not suh-lel the object "hired or 
assign the contract without the ~onsent of the ies1or. 

Art. 2735. - Termination of contract. 

(I) 	A contract of hire concluded for a fixed term shall terminate oo 
the date agreed upon by the parties. 

(2) 	Unless otherwise provided, the contract shall not be terminated oy 
the death or incapacity of one or both of the parties. 

(3) 	 Where the lessee becomes bankrupt, the lessor may rescind the con· 
tract unless he is provided, within a reasonable time, with security 
for the rent or hire in arrears and the Tent or hire falling due in 
the future. 

Art. 2736. - Indeterminate contracts. 

(I) 	Where the duration of the cootract -of biTe has DOt been fixe4, either 
party may terminate the contract at any time. 

(2) 	 In such case, the other party shall he entitled to a ree&Oilable .peri.a 
within which to discharge his obligation to retum the object hired 
or to take delivery of it. 

Art. 2737. - Delay in return. 

(1) 	Where the lessee fails to return the object When 11ttDUII'C:mdl •to do so, 
he shall pay the rent or hire until it is returned. 

(2) 	 He shall in addition compeiUate the lessor for any damqe caused 
to him by the delay. 

Art. 2738. - Extension of the contract. 

(I) 	Where, on the expiration of a eolltraet of hiwe ·eDUred :inte for a 
fixed term, the lessee remains in possession of the object hired and 
the lessor does not claim its return, the contract of hire shall be 
deemed to have been extended by the parties for an maeterminate 
period on the same terms as the original contract. 

(2) 	 In such case, third parties who have guaranteed the pedormanee of 
the original contract shall be released from their ]iabilltie.. 

Section 2. Hiring of cattle 
Paragraph 1. - Cattle included in lease of agriealtural undertakin1 

Art. 2739. - Scope of this Paragraph. 


Unless otherwise agreed by the parties, -the pl'O'Vi&i0111 .uf :the _1ollowins 
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Articles shall apply whPrt" an agricultural undcrtakinf!; lca•ed to a farmer 

includes cattle. 

Art. 2740. --- Salt• of cattle. -- I. Rights of farmer. 

I l) The farmer may sell the cattle included in the undertaking. 

I 2 I He shall however keep on the land cattle equivalent in spc"ics, num­
ber and quality to that which llf' rt>ceivf"d. 

(3) 	 The lt•ssor may not compel the farmer to sdl eattlc, notwithstanding 
that the cattle havf" irH'reased in numher. 

Art. 2741. ~- 2. Rights of lessor. 

(11 The lessor may not sell tlw cattle included in the undertaking. 
( 2 I lie may compel the farmer to prepare every )·•·ar an inventory of the 

cattle to be found within the undertaking. 
I 3) He may tcrntinatc tlu• contract where it appears that the cattle arf' 

reduced in numhn by more than ow· quartf'r for rf'ason:; attributable 

to the farmer. 

.-\rt. 2742. ~ Products of animals. ~ I. Prim·iJJlt•. 

I l I Without prejudiee to the provi;;ions of the following Articles, the 
farmer may freely dispose of the products of the animals. of their 

hides, skins and increase. 
12) He shall account for hi,; management to the lessor, where the rent 

consists of a shan• of these produets or is fixecl having regard thereto. 

Art. 	2743. - 2. Wool. 

(l) 	Only the farmer may sell the wool of shcct" and ewes where hf' 
manages the undertaking or the flock consists of less than fifty heads. 

12 I Only the lessor may sell such wool where he managPs the undertaking 

or the flock consi•ts of more than fifty heads. 

Art. 	2744. - 3. Manure. 

Manure from animals shall he used exdusivcly for the exploitation of 
the land. 

Art. 2745. - 4. Increase from brf'eding. 

Animals which perish or arc slaughten'd 8hall he replaced in proportion 

to the increase from hrceding. 

Art. 2746. - Duty to return cattle. 

I l I The farmer shalL at the end' of the contract, return cattle equivalent 
in species, number and quality to that which he received. 

12) The provisions of sub-art. (l) shall apply notwithstanding that the 

cattle were valued in the contract. 
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Art. 2747. - Deficit. - I. Loss borne by the lessor. 

(l) Where there is a deficit, the loss shall he borne hy the lessor where 
the rent consists of a given share in the profits or of certain products 
of the animals. 

(2) 	 The farmer shall not he liahle for such deficit unless the loss of the 
animals is due to his fault or that of a person for whom he is liable. 

Art. 2748. - 2. Loss borne by the farmer. 

The farmer shall be liable to repay the value of animals not returned by 
him where the rent is fixed independently of the profits of the animals. 

Art. 2749. - 3. Extent of liability. 

( 1) 	 The value of animals not returned shall he fixed having regard to 
the valuation made hy the parties. 

(2) 	 :Failing such valuation, the farmer shall repay their value as on 
the day of the termination of the cont~;act. 

Paragraph 2. - Cattle principal object of the contract 

Art. 2750. - Scope of this Paragraph. 

(1) 	 The provisions of the following Articles shall apply where the main 
object of the contract consists in cattle or other animals the breeding 
of which is of an agricultural or commercial interest. 

(2) 	 Nothing shall affect contrary usages. 

Art. 2751. - Model contracts. 

( l) Model contracts may he drawn up hy the Ministry of Agriculture to 
serve as a basis for individual contracts regarding certain kinds of 
animals or contracts to he executed in certain regions of the Empire. 

(2) 	 Individual contracts relating to the animals or regions specified in 
model contracts shall he deemed to he made on the conditions laid 

down in such model contracts. 

(3) 	 The parties may hy exprei!s provisions depart from the terms of model 

contracts. 

Art. 2752. ~- Duration of contract. 

(l) 	Unless otherwise expressly agreed, the contract shall he deemed to 

be made for four years. 

(2) 	 The period of four years shall he reckoned from the day of the making 

of the contract. 
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Art. 2753. -- Notice to lnndowrwr. 

I_ 11 	 Where cattle is gh-en to anothet· person's farmer, notice ;hall ht· g-in·n 

to the owner whose land is exploited by such farmer. 

12) 	 Where notice is not given, the owner may. notwithstanding an~ 

custom to the contrary, seize or retain the animals with a viPw to 

ohtaining: payment of hi:; elainh a;!aitbt the farmer. 

I :!1 	 It may not he allq;ed that he knew or ,dwuld have known that tlw 

animal, tEtl not hdong to h!,. farmf'r. 

Art. 2754. --- Inventory of animals. 

I I I Tltc ownership of animal:; shall not he tran:;fnred to the tenant a> 

a result of an inventory of the animal" having heen made in tlw 

contract. 

I:! 1 Such invt·ntory ha,; a:; ib ,-ole purpo"' to permit of t•:;tah\i,;hin~£ 

whether there i> a profit or lo,;:; at tilt' end of tht· contra•·t. 

Art. 2755. -- Upkeep of animals. 

ill The tenant shall prest'rve iWld maintain the animal:; with the cart· 

required by eustom. 

12) He shall bear the cost,; ari,ing therefrom. 

Art. 2756. -- lnrrprtse from breedinf.. 

lncrca"'' from lH'tT:Iine. ,hall lw joint!~ ~>WIH'd hv tiu· ),.,_or ami tenant. 

Art. 27.)7. Products of mzinwls. 

Only the tenant ,Judi be t•ntitled to tht• dai~ product .... manure and work 

oi. the ~:ni1;1al~. 

Art. 2758. - Wool. 

I I I The wool of >lll't'J" and ''"'''" ,;hall hi' divided equally lwtwet'n tlw 

lessor and tenant. 

I 2 I The tenant -hall inform tlw '""•or of tht· day wlwn tlw "hearin~ will 

take place. 

Art. 2759. - Sale of animals. 

I I) The tenant may not. without the con,ent of the lessor, di,;pos•· of 

any aninwl of the flock or of the increase from breeding. 

121 The lessor may not di,;po,;<· thcn·of without the consent of the tenant. 

Art. 2760. -- Loss of animals. 

(11 The tenant >'hall not he liable for the loS>' of animal" unk" it is due 

to his fault. 

(2) The lessor shall prmt' that the tenant is at fault. 


(31 The tt'nant shall acrount for the hirles of animals which have died. 
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Art. 2761. - Accounts. 

(I) 	The lessor may demand that the tenant submit every year an in· 
ventory -of ·tBe animals to~er with his llllllual accounts. 

(2) 	He mar terminate t~e lease where it appears that the animals have 
reduced in number by more than one quarter for reasons attributable 

to the tenant. 

Art. 2762. - Termination of contract. 

(I) 	The contract shall terminate on the expiry of the period agreed by 

the parties or prescribed by law. 

(2') 	 A party who intends to terminate the contract shall give the other 
party at least six months notice in advance. 

Art. 2763. - Death of parties. 

(l) 	The contract shall not he terminated by the death of either party. 

(2) 	The heirs of the deceased tenant may however termintte the contract 
hy giving notice to the lessor within six months from the death of the 

tenant. 

(3) In such case, the contract shall terminate on the first of Megabit 
which follows hut not less than three months after the lessor has re· 

ceived notice from the heirs of the tenant. 

Art. 2764. - Settlement of accounts. 

(I) 	Where the contract comes to an end or is rescinded, a new inventory 

of the animals shall he made. 

(2) 	 The lessor may take animals of each species to the extent shown in 

the first inventory made. 

(3) 	What remains shall he divided equally between the lessor and the 

tenant. 

Art. 2765. - lruufficient number of animals. 

(1) 	Where the animals are reduced below the number shown in the first 
inventory, the 'lessor shall take what remains and the parties Mhall 

hear ttbe :loss -equally. 

('!') 	!fhe tenant shall not he liable for the loss unless it is •lne to his 

fault or that of a person for whom he is liable. 

A.rt. 2766. - Usasm or stipulations null and void. 

(I) 	Any usage or stipulation to the effect that the tenant ~hall be Hable 
where all the animals are lost as a result .of a fortuitous event and 

without 'his fault shall he of no effect. 
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(2) 	 Any usage or stipulation to the effect that 1I:te sha~ &f the tenant ia 
the loss shall he greater than his share in the pt"ofit~ shall be of uo 
effect. 

(3) 	Any usage or stipulation to the effect tha' the lett!!or may, at t8e end 
of the contract, take more animals than M' supplied bhall he •f no 
effect. 

Chapter 3. Loan for Use. or Free Loan 
Art. 2767. - Definition. 

A loan for use, or free loan, is a contract whereby one pa~ty, the len•ler, 
undertakes to transfer a chattel to the other party, the borrower, for gra­
tuitous use. 

Art. 2768. - Gratuitousness of the contract. 

(1) 	 The free loan is essentiaJly gratuitous. 
(2) 	Where it is stipulated that the 'lender shall receive a remuneration, 

the rules of contracts of letting and hiring shall apply. 

Art. 2769. - Ownership of chattel. 

(l) 	The lender shall retain the ownership of the chattel loaned. 
(2) 	 The borrower shall return the chattel to the lender on the termi­

nation of the contract. 

Art. 2770. - Upkeep of chattel. 

(1) 	The borrower shall maintain the chattel. 
(2) 	 The cost of upkeep shall he horne by the borrower. 

Art. 2771. - Use of chattel. 

(1) 	 The borrower may use the chattel loaned only for the purpoee de­
fined in the contract or, failing such stipulation, for a purpose in 
keeping with its nature. 

(2) 	 He may not aJlow a third party to make use of the chattel without 
the lender's consent. 

Art. 2772. - Return of chattel. 

(1) 	The borrower shall return the chattel at the agreed time. 
(2) 	Where no time has been aveed and the 111!e foc wilim the chattel 

has been lent itself implies no such time, the Mrrower Mull return 
the chattel immediately at the lender's request. 

Art. 2773. - Premature return. - I. Borrower's right. 

The borrower may return the chattel before the agreed ti_, ualesa euch 
return causes damage to the lender. 
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Art. 2774. - 2. Le1Uler's right. 

The lender may claim the return of the ehattel before the time at which 

it should normally have been returned where the borrower makes an 

uncovenanted usc thereof, deteriorates it or allows a third party to mak<' 

use of it or where the lender himself is in ur!(f'nt ami unforeseen nePd 

of it. 

Art. 2775. - Death of borrou:Pr. 

Where the borrower dies, the lender may re<!uire his heirs to ret.urn the 

ehattel to him immediately, notwithstnnding that he had agreed to lend 

it to the borrower for a fixed term. 

Art. 	2776. - Wrongful use. 

(]) The borrower shall be liable for the loss or deterioration of the 

chattel, even due to force majeure, where he puts the object to an 

unauthorised use or improperly allows a thirrl party to make use of it. 

(21 In such case, he shall n 0 t he released from his liability unless he can 

prove that the chattel would have heen lost or deteriorated, had h~e 

not violated his obligation. 

Art. 2777. - Avoidable loss. 

The borrower shall he liable for the loss of the chattel .through force 

majeure where he could have averted the loss Ly using a ehattel of his 

own or, being unable to save hoth his own ehattel and that lent to him, 

chose to save his own. 

Art. 2778. - Contractual valuation. 

Where the chattel was valued on the making of the contract, the borrower 

shall be liable for its loss in all cases. 

Chapter 4. Bailment 

Section l. Bailment in General 

Art. 	2779. - Definition. 

A contract of bailment IS a contraet whereby one person, the bailee, 

undertakes to receive a chattel from another, the bailor. and to keep it 

on the latter's behalf. 

Art. 2780. - Bailment, conditi01wl sal<' and hire of s<>rvtus. 

( 11 Where the bailee has the option of retaining the chattel on the expi­

ration of the contract, on paying its price, the rules of conditional 

sale shall apply and not those of bailment. 
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(2) 	Where the bailee un<lertook to repair the chattel or to transform it 
the ntlcs of hire of services shall apply and not those of bailmeJlt. 


Art. 2781. - Ownership of chattel. 


(1) 	 The bailor shall retain the ownership of the hailed chattel. 
(2) 	The bailee shall return the chattel to him on the termination of the 

contract. 


Art. 2782. - Bailment of consumable chattels. 


( l) Where the chattel entrusted to the bailee is a sum of money or a 
certain quantity of consumable goods and the bailee has been autho­
rised to make use of them, the rules relating to loans of money and 

other fungibles shall apply. 
(2) 	Where the chattel entrusted to the bailee is a sum of money which 

has been handed over to the bailee unsealed and unclosed, the bailee 
shall he deemed to be authorised to make use of it. 

Art. 2783. - Use of bailed chattel. 

(1) 	Where the bailment consists of other chattels, the bailee may not 

make use of them without the bailor's authorisation. 
(2) 	Where he violates this rule, the rules governing the letting and hiring 

shall apply to his detriment. 
(3) 	The bailor may in particular demand payment of a rent the amount 

of which shall he fixed equitably. 


Art. 2784. - Gratuitous or paid bailment. 


(1) 	 Bailment shall he gratuitous where it is not apparent that the parties 
intended to provide for a remuneration to the bailee. 

(2) 	 In this regard, the professional standing of the bailee and all other 
relevant circumstances shall he taken into account. 

• Art. 2785. - Modification of circumstmiCPS of bailment. 

(1) 	 Where urgent circumstances so require, the bailee may keep th11 
chattel under conditions other than those agreed upon and may in 
particular entrust the chattel to a third party or alienate it, where 
it is in imminent danger of loss or deterioration. 

(2) 	He shall inform the bailor as soon as possible of these events. 

Art. 2786. - End of bailnwnt. - l. Bailor's right. 

(l) 	The bailee shall return the chattel to the bailor as soon as the latter 
claims it, unless a fixed term has been provided in favour of the 
bailee. 

(2) 	 The bailor shall indemnify the bailee for expenses he has incurred 
in consideration of the agreed tenn. 
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Airt. 2787. - 2. Bailee's right. 

(1) 	The bailee may at any time require the bailor to take the chattel 

hack, unless a fixed term has been provided in fa:vour of the hai:loc. 

(2) 	 Where no such term has been agreed, the court may grant the bailor 
a reasonable period within which to take the chattel hack. 

Art. 2788. - Several bailors. 

(I) 	Where the chattel has been entrusted to the bailee by several bailors 
who are· unable to agree upon the conditions on which the chattel is 
f·o he returned, the court shall fix sucli conditions. 

(2} 	The provisions of sub.art. (l) shall apply where the bailor dies leaving 

several heirs and the chattel is iBdivisihle. 

Art. 2789. - Bailment iA the interest of third party. 

Where the bailment was made in the interest of a third. party and such 
third party has informed the bailor and bailee of his agreement, the latter 

shall not return the chattel to the bailor without the third party's consent. 

Art. 2790. - Return of ckattel. 

(1) 	 Whel!e it has- Deal agreed that the bailee sball keep th.e cha1!tel in a 
certain place, it shall be returneti in: th.~H place. 

(2) 	The expense and risk of the return of the ehatte-1 shall ia aD casee 
be borne by the bailor. 

Art. 2791. - Return of profits. 

The aailu sltall return the profits he ha@ collected from the chattel. 

Art. 2.792. - Restitution to whom made. 

(I) 	The bailee shall return the chattel to the bailor or to the person de­

signated by him. 
(2) 	He may require the bailor to prove that he is the owner of the chattel. 

Art. 2.793. - Bailor's duties. 

(l) 	The hai.lm- shall pay the bailee the agreed. .remunerati4lft. 

(2) He shall in.cMmnify him for a1l expenses incurl.'ed for the p:reservation 

of the chattel. 
(3) 	He shall compensate him for all damage the bailment may ha'1e 

caused him, unless such damage is due to the bailee's default or that 
of a person for whom the bailee is liable. 

Art. 2794. - Lien. 
The bailee may retain the chattel until all lll()aies due to hint in conse· 

quence of the bailment have been paid in full. 
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Art. 2795. - Bailee's heir. 

(I) 	Where he has alienated the chattel in good faith and in ignorance of 
the bailment, the bailee's heir shall only repay the price he has re­
ceived. 

(2) 	 Where the price has not yet been paid, the bailor shall be subrogated 
to the heir's claim against the buyer. 

Section 2: Bailment on Trust 

Art. 2796. -- Definition. 

There shall be bailment on trust where a chattel, the legal position of 
which is in dispute or uncertain, is entrusted to a third party, the trustee, 
who keeps it and returns it to its lawful owner when the doubt has been 

resolved. 

Art. 2797. - Appointment and dismissal of trustee. 

(I) 	The trustee shall be appointed by ap:reement between the parties to 

the dispute. 
(2) 	Failing such agreement, he shall be appointed by the court. 
(3) 	The trustee may not be dismissed before he has completed his func­

tion, except where the parties so agree or for good cause. 

Art. 2798. - Return of the chattel. 

The trustee may not return the chattel except with the agreement of all 
the interested parties or upon an order of the court. 

Art. 2799. - Reference to rules regarding bailment. 
The rules of bailment shall apply in addition to those of this Section. 

Section 3. Bailment in Distress 

Art. 2800. - Definition. 

There shall be bailment in distress where a person is compelled by urgent 
necessity to entrust to another the custody of chattels belonging to himself, 
in order to preserve them from imminent danger. 

Art. 2801. - Special rules for bailment in distress. 

(I) 	The person to whom the chattels are offered may not refuse to accept 
them without good cause. 

(2) 	 He may demand a remuneration where the bailment lasts for more 

than one week. 
(3) The court may reduce the amount of the remuneration required by 

him at the time of bailment. 

30* 
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Art. 2802. -Forms and proof. 

(1) 	 Bailment in distress shall not be subject to any special form. 

(2) 	It may he proved by any means. 

Art. 2803. - Application of rules of bailment. 

The rules regarding a contract of bailment shall apply in addition to those 
of this Section. 

Section 4. Chattels Found, or Deposited with a Person 

without his knowledge 
Art. 2804. - Finder's rights and obligations. 

(I) 	Whosoever has found a chattel and taken possession of it shall, by 
virtue of the law, be in the same position as a bailee. 

(2) 	 Nothing shall affect the provisions of the Title of this Code relating 
to "Individual Ownership" (Art. 1154-1158). 

Art. 2805. - Deposit without the knowledge or against the will of another. 

(I) 	The rules of bailment shall not apply where chattels have been de­
posited with a person without his knowledge or against his will. 

(2) 	 The person with whom chattels are thm deposited shall incur no 
liability as a consequence of the deposit. 

Chapter 5. Warehousing 

Art. 2806. - Definition. 

A contract of warehousing 1s a contract whereby one party, the ware­
houseman, being duly licensed for the purpose by the public authorities, 
undertakes to receive and store goods on behalf either of the bailor or 
of the purchaser of the goods or of a person who received them in pledge. 

Art. 2807. - Loss or deterioration of goods. 

(I) 	The warehouseman shall be liable for the preservation of the goods 

he has received. 

(2) 	 He shall not he liable where he shows that the loss or deterioration 
of the goods is due to force majeure, or to the nature or defects of the 

goods or their packing. 

Art. 2808. - Duty to inform bailor. 

The warehouseman shall inform the bailor where the goods undergo 
changes which seem to call for further measures, 
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Art. 2809. - Return of goods. 

(1) 	 The warehouseman shall store the goods until the expiration of the 

agreed period. 
(2) 	 He may not avail himself of circumstances as a result of which a 

bailee would he authorised to return the goods before the due date 
because of unforeseen events. 

Art. 2810. - Mixing goods. 

(I) 	The warehouseman may not mix fungible goods with other goods of 
the same kind and quality without express authority. 

(2) 	 The bailor may claim out of goods thus mixed such quantity as corres­

ponds to his share thereof. 
(3) 	 The warehousman may retum this share without the co-operation of 

the other bailors. 

Art. 2811. -~ Sale of goods. 

( I ) 	After giving the bailor due notice, the warehouseman may sell the 

goods where they are not :removed by the bailor on the date stipulated 

in the contract. 
(2) 	 Where no definite term has been fixed for the storage, he may sell the 

· goods after one year from the date of deposit. 
( 3) He may in any ease sell the goods whenever they are in danger of 

decay. 

Art. 2812. - Disposal of proceed.~. 
After deduction of the expenses entailed by the sale and other sums due 
to the bailee, the pr<><.,eeds of the sale shall be held at the disposal of the 

persons entitled to them. 

Art. 2813. - Receipt and voucher. 

(I) 	 Where the bailor so requires, the warehouseman shall give him a re­

ceipt for the goods warehoused. 
(2) 	 The receipt shall be accompanied by a voucher containing the same 

information as the receipt. 
(3) 	 The receipt and voucher shall be taken from the same counterfoil 

register. The counterfoil shall be retained by the warehouseman. 

Art. 2814. - Particulars in receipt and voucher. 

The rcceirlt and voucher shall state: 
1a\ the name and sumame. or trade name. and address of the bailor; and 

1 b) the place of storage; and 
i c \ the kind and quantity of the goods stored and any other information 

necessary to identify them: and 
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(d) 	whether customs duties have been paid on the goods and whether 
they are insured. 

Art. 28I5. - Beneficiaries of documents of title. 

(I) 	The receipt and voucher may be made out in the name of the bailor 
or in that of a third party designated by him. 

(2) 	 They may be transferred, either together or separately, by endorse· 
ment. 

Art. 28I6. - Rights of holder of both titles. 

(I) 	A person in possession both of the receipt and of the voucher may 
demand that the goods stored be handed over to him. 

(2) 	 He may also require that the goods be divided up into a number 
of lots at his expense and that the warehouseman give him a receipt 
and voucher for each separate lot in exchange for the original titles. 

Art. 28I7. - Rights of holder of voucher. 

A person i11. possession of the voucher alone shall have a right of pledge 
on the goods detained by the warehouseman 

Art. 28I8. - Transfer of voucher. 

(I) 	Where the voucher alone has heen endorsed for the first time, the 
amount of the debt and interest thereon, and the date on which pay­
ment falls due, shall be stated on it. 

(2) 	 The endorsement and the above mformation shall be entered on the 
receipt and countersigned by the beneficiary of the endorsement. 

Art. 28I9. - Absence of required information. 

(I) 	Where the endorsement on the voucher fails to state the amount of 
the debt guaranteed, the goods stored shall he secured to their full 

value to guarantee the debt. 

(2) 	Where he has paid a sum that was not due, the person in whose name 
the receipt is made out, or the holder of the receipt, may recover from 
the first endorsee and from any person holding the voucher in bad 

faith. 

Art. 2820. - Rights of holder of receipt. 

(I) 	A person in possession of the receipt only may inspect the goods 
stored and take the customary samples. 

(2) 	 He may not remove the goods stored unless he deposits with the ware· 

houseman or trustee the sum due at maturity to the pledgee. 
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Art. 2821. - Sale by pledgee. 

(l) 	Where he is not paid on maturity and he has drawn up a protest in 
accordance with the provisions of Art. 781· 784 of the Commercial 
Code, the holder of the voucher may cause the goods to he sold eight 
days after payment becomes due. 

(2) 	 An endorser who has of his own free will paid the holder of the 
voucher shall be subrogated to the holder's rights. 

(3) He may cause the goods to he sold eight days after the debt has he­
come due. 

Art. 2822. -- Sale of goods stored. 

Where the goods stored have to be sold, either by the warehouseman or 
by the creditor holding the voucher, the relevant provisions of the chapter 
on pledges shall apply to the sale. 

Art. 2823. - Redress against endorsers. 

( l) The person holding the voucher may not bring an action against the 
endorser before he has caused the goods to be sold. 

(2) 	The time-limits for actions for recovery against successive endorsers 
shall.be as prescribed by Art. 817 (3) of the Commercial Code. 

(3) They shall run frmh the date on wich the goods were sold. 

Art. 2824. - !\'on-compliance with required formalities. 

( l) The holder of the voucher shall lose his right to recover from the 
endorsers where he fails to draw up his protest upon maturity or fails 
to institute, within fifteen days from the date of the protest, proceed· 
ings to have the goods sold. 

(2) 	 He shall however retain his right to recover from the endorsers of 
the receipt and from the debtor. 

( 3) 	 Such right of recovery shall he barred after three years. 

Chapter 6. Contracts of Pledge 

Section l. Contracts of Pledge in General 

Paragraph 1. - Conditions for the validity of the contract 

Art. 2825. - Definition. 

A contract of pledge is a contract whereby a debtor undertakes to deliver 
a thing, called the pledge, to his creditor as security for the performance 
of an obligation. 

Art. 2826. - Person furnishing the pledge. 

A contract of pledge may be made between the creditor and a third party 
to secure the debt of another person. 
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Art. 2827. - Debt gua.rantecd. 

A contract of pledge may he made in order to guarantee a future or condi­
tional debt. 

Art. 2828. - Form of contract. 

(l) 	The maximum amount of the debt guaranteed shall in all cases he 
specified in the contract of pledge or the contract shall he void. 

(2) 	 Where the amount exceeds five hundred Ethiopian dollars, the con­
tract of pledge shall not Le valid except where it 1s evidenced by 
writing and as from the day when such deed acquires undisputed date. 

Art. 2829. - Pledge. 

(l) 	The pledge may consist of a chattel, a totality of effects, a claim or 
another right relating to movable property. 

(2) 	It must he capable of Leing sold separately by public auction. 

Art. 2830. - Creditor's possession. 

(l) 	The creditor shall be deemed to be in possession of the pledge where 
the document of title without which the pledge cannot he disposed 

of has been delivered to him. 
(2) 	 The provisions of sub-art. (lJ shall apply in particular where a vou­

cher for goods warehoused, or the bill of lading or way-bill in the case 
of goods in transport, has been endorsed in his favour. 

Art. 2831. - Possession by an agreed third party. 

(l) 	The parties may agree that the pledge he delivered to a third party 

acceptable to them both. 
(2) 	 The rights and duties of such third party shall be as prescribed hy 

the provisions relating to the bailment of goods or warehousing. 

Art. 2832. - Debtor's possession. 

(I) 	The furnishing of a pledge without dispossession of the debtor may 
be made in such cases only as are expressly provided hy law. 

(2) 	 In all other cases, the contract shall he of no effect where it stipu­
lates that the pledge shall remain with the debtor. 

Art. 2833. - Regulation of contract of pledge. 

( 1.1 The rules governing contracts of pledge arc to be found, in addition 
to this Chapter, in the special laws relating to particular cases and 
forms of pledging or to the institutions authorised to lend against 

security. 
(2) 	 The special rules governing the committal of goods in warehouses are 

given above in th<> Chapter on warehousing. 
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Paragraph 2. - Rights and Duties of Pledger 

Art. 2834. - Ownership of pledge. 

(1) 	 The pledger shall retain his rights on the pledge, save for the restric­
tions arising out of the contract of pledge. 

(2) 	He may dispose freely of his rights and may in particular alienate the 
pledge or re-pledge it imbsequently. 

Art. 2835. - Cost of maintaining and preserving the pledge. 

The pledger shall reimburse the pledgee for expenses incurred in main­
taining and preserving the pledge. 

Art. 2836. - Abuse by creditor. 

Where the creditor fails to observe the proVIsiOns of the law in respect 
of the pledge, the pledger may demand that it be delivered to a trustee. 

Art. 2837. -- Premature payment of the debt. 

(1) 	 The pledger may at any time demand the return of the pledge hy 
paying the debt secured by it. 

(2) 	 Any stipulation to the contrary shall be of no effect. 

Art. 2838. - Pledge furnished by n third party. 

( lj Where the pledge has been furnished by a third party, no contract 
between the creditor and the debtor made subsequently to the fur­
nishing of the pledge may impair the third party's position. 

(2) 	The pledger may set up against the creditor all the defences the 
debtor himself could have raised, without it being possible to set up 
against him the fact that the debtor had waived them. 

Paragraph 3. --- Rights and Duties of Pledgee 

Art. 2839. -- General principle. 

(l) 	The pledgee shall have on his debtor's property the rights of a cre­

ditor. 
(2) 	 He shall in addition have on the pledge the particular rights deriving 

from this Chapter. 

Art. 2840. - Use of the pledge. 

The pledgee may not make use of the pledge without the pledger's consent, 
except where such use is necessary for its preservation. 

Art. 2841. - Fruits. 

(l) 	Where the pledge produces fruits, the creditor, or the custodian of 

the pledge, shall collect them. 
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(2) 	 The fruits shall become the property of the pledgee. 
(3) 	The value of the fruits produced by the pledge shall be applied suc· 

cessively to the expenses incurred for the custody and preservation of 
the pledge, to interest and to the capital of the debt secured. 

Art. 2842. - Action for possession. 

(l) 	The pledgee may bring actions for possession in respect of the pledge. 
(2) 	The custodian of the pledge shall inform the pledgee and the pledger 

without delay of circumstances requiring the institution of such 
actions. 

Art. 2843. - Third party's claim to the pledge. 

The pledgee may exercise the rights deriving from the contract of pledge 
notwithstanding that the pledge has been delivered to him by a person who 
was not authorised to dispose of it. 

Art. 2844. - Exception. 

(l) 	The owner of the pledge may take it hack where he shows that the 
pledgee kuew or should have known, on the making of the contract. 
that the other party was not authorised to pledge the thing. 

(2) 	 He may also take the pledge hack by discharging the debt secured 
by it. 

Art. 2845. - Return of pledge. 

(1) 	 The creditor shall return the pledge to the pledger or to the person 
designated by him, where the contract of pledge is extinguished by 
payment of the debt or for any other reason. 

(2) 	 Until the pledge is returned, he shall he liable for the loss of or da· 
mage to the pledge in accordance. with the provisions of Art. 2720. 

Art. 2846. - Lien. 

The pledgee may retain the pledge until monies due to him under the 
provisions of this Chapter have been paid in full. 

Art. 2847. - Loss or deterioration of the pledge. 

Where the pledge has been entrusted to his keeping, the pledgee shall be 
liable for its loss or deterioration as provided in Art. 2720 and 2721 of 

this Code. 

Art. 2848. - Subrogation to property rights. 

Where the pledge is lost or damaged for any reason whatsoever, the pled· 
gee's right shall apply to the compensation due for its replacement from 
the person liable for the loss or deterioration, from the insurer or from 

the person who has expropriated it. 
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Paragraph 4. - Extinction of Contract of Pledge 

Art. 2849. - Accessory character of the contract. 

The contract of pledge shall be extinguished and the pledge shall be re­
turned where the debt it guaranteed is discharged. 

Art. 2850. - Indivisibility of pledge. 

The creditor may not be compelled to return the pledge or part thereof 
until he has been paid in full, notwithstanding that the debt or pledge 
is divisible. 

Paragraph 5. - Sale of Pledge 

Art. 2851. - Commissoria lex. 

( l I Any agreement, even subsequent to the furnishing of the pledge, 
authorising the creditor, in the event of non-payment on the due 
date, to take possession of the pledge or to sell it without complying 

with the fom1alities required by law shall be of no effect. 

(2) 	 It may however be agreed, after the debt has become due, that the 
debtor shall make over the pledge to the creditor in settlement of 

the debt. 

Art. 2852. - Effect on third parties. 

( l) The contract of pledge shall not affect third parties unless the pledge 
is in the possession of the pledgee, or the person designated for the 
purpose by the parties, at the time when the pledgee invokes the 

contract. 

( 2) The contract of pledge shall be of no effect where at that time the 
pledge is still in the debtor's possession or it has returned to his pos­
session with the pledgee's consent or it is in the possession of a third 
party from whom the creditor cannot demand its return. 

Art. 2853. -- Default. 

( l) Before causing the pledge to he sold, the pledgee shall call upon the 
pledger to discharge his obligation and give him due notice that, upon 

default, he will cause the pledge to he sold. 

(2) 	 Similar notice shall he given to the third party who has furnished 

the pledge. 

Art. 2854. - Sale of pledge. 

(l) 	Where, within eight days from the notice provided in Art. 2853, no 
objection has been raised or the objection is dismissed, the pledgee 
may cause the pledge to he sold by public auction. 
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(2) 	 Where the pledge is quoted on the market or has a current price, 
the pledgee may cause it to he sold by private contract through the 
intermediary of a person authorised to make such sales. 

Art. 2855. - Limitation by the court. 

The court may, on the application of the pledger, limit the creditor's right 
to the sale of one of the pledges which is sufficient to pay off the pledgee. 

Art. 2856. -- As~ignment of pledge to the pledgee. 

The pledgee may apply to the court to order that the pledge he given to 
him in payment, to the extent of the amount due to him, according to an 
expert valuation or the current price of the pledge, where it is quoted on 

the market. 

Art. 2857. - Priority right. 

( l) The pledgee may be paid out of the proceeds of the sale of the pledge 

before all other creditors. 
(2) 	 In addition to the deht specified in the contract of pledge, the pledge 

shall secure the conlractaal interest and legal interest on the debt and 
the expenses incurred for the custody, preservation or sale of the 

pledge. 

Art. 2858. --- Limitation of creditor's rights. 

( l) The pledgee may noi enforce his prioriiy right ansmg out of the 
contract of pledge beyond the maximum amount specified therein. 

(2) 	The pledgee may not enforce his pl'iority right to obtain security for 
another debt, even if incurrr·d suh•equcntly to the contract of pledge, 

owed to him by the dehtor or ;·lcdg<'J". 

Art. 2859. - Disposal of proceeds. 

(l) 	The proceeds shall be attrilmtetl to the creditor to the amount of 
the debt due to him and shall he deemed to have been paid by the 

pledger. 
(2) The balance of the proceeds shall he handed over to the pledger. 

Art. 2860. - Several pledgees. 
( l) Where the pledge is encumbered with several rights of pledge, the 

creditors shall be paid according to their rank. 

(2) 	 The rank shall be determined by the dates on which the various 

pledges were entered into. 

Art. 2861. - Purchaser's rights. 
The purchaser of the pledge shall acquire the ownership thereof free of 

any encumbrance. 
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Art. 2862. - Creditor's liability. 

A creditor who sells a thing belonging to a third party which has been 
duly pledged shall not be liable unless he knew or should have known, 
on the making of the contract, that it belonged to the third party. 

Section 2. Pledging of Claims or other Intangibles 
Art. 2863. - Relation of pledger and debtor. 

The provisions goveming the relations of a guarantor and principal debtor 
shall apply to the relations between a third party who has fumiohed a 
pledge and the principal debtor. 

Art. 2864. - Claims not established by title. 

( l) The pledging of claims which are not established by a title shall, 
regardless of the amount of the sum guaranteed, be executed in the 
form of a document specifying the claim pledged and the m3ximum 

amount of the debt guaranteed. 

(2) 	 The pledging shall be notified, under pain of being declared void, 
to the debtor of the claim which has been pledged, or shall be ac­
cepted by him' in a document of undisputed date. 

Art. 2865. - Rights not established by title. 

( l) The pledging of rights which are not rights of claims and which are 
not established by a title shall be executed in the forms prescribed 

for the transfer of the said rights. 
(2) 	 A document of undisputed date, and adequately specifying the right 

pledged and the debt guaranteed, shall be required in all cases, under 

pain of nullity. 
( 3) 	 Nothing shall affect such special provisions as may govem the pledg­

ing of some of such rights. 

Art. 2866. - Acknowledgement of debt. 

(1) 	 Where the claim or right pledged is established by an acknowledge­
ment of debt or by another non-negotiable instrument, such instru­
ment shall be delivered to the pledgee 01 the third party named 

in the contract of pledge. 
(2) The pledging of claims and rights established by negotiable instru­

ments shall be carried out in accordance with the provisions of Art. 

950-958 of the Commercial Code. 

Art. 2867. - Claims producing periodical income. - l. Extent of pledge. 

(l) 	A pledge founded on a claim yielding interest or other periodical 
income, such as a dividend, shall, unless otherwise provided, apply 
only to current benefits to the exclusion of those previously due. 
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(2) 	 Where such accessory benefits are represented by separate title:;, 
they shall not he included in the pledge unless themselves committed 

in the form required by law. 

Art. 	2868. - 2. Rights and duties of pledgee. 

(l) 	The pledgee shall collect the interest on the claim pledged with him 
and all other periodical payments due from the debtor under his 
claim. 

(2) 	 He shall apply the proceeds successively to the expenses due to him­
self, to interest and to the capital of the debt guaranteed. 

(3) 	 The pledger may not object to such payment. 

Art. 2869. - Preservatory measures. 

The pledgee shall take such steps as are necessary to prevent the extinc­
tion of the claim or right pledged with him. 

Art. 2870. - Pledged shares. 

Pledged shares· shall be represented at the annual general meeting of the 
company by the shareholder himself and not by the pledgee. 

Art. 2871. - Rights of debtor of claim pledged. 

(l) 	The debtor of the claim which has been pledged may set up against 
the pledgee the defences he is entitled to raise against his own cre­
ditor. 

(2) 	 Where he has accepted the pledging without reservation, he may 
however not oppose the setting-off of a counter-claim which arose 
against his own creditor before his acceptance. 

Art. 2872. - Collection of debt pledged. 

(l) 	The pledgee shall collect the debt pledged with him when it faJls due. 

(2) 	 However, where the pledger objects to such payment, the debtor may 
obtain his discharge only by depositing the sum or the goods due 
from him. 

(3) 	 Sums of money or other fungible .thin~ received in payment shall 
he deposited in the place agreed upon by the parties or, in the 
absence of such agreement, in a place fixed by the court. 

Art. 2873. - Sale of claim or right pledged. 

Where the debt secured has become due, the pledgee may cause the debt 
or right pledged with him, or the goods received from the debtor in pay­
ment, to he sold as provided in Section l of this Chapter. 
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Art. 2874. - Reference to prcrer!ing Section. 

Anything rebting to the pleuging of cbims or int:m;;ihk; that is not go­
verned by this Section shall be governctl by the provision of Section 1 
of this Chapter. 

TITLE XVIII 

CONTRACTS REJ.}iTING TO IMMOVlmLES 


Chapter 1. Sale of Immovabks 

Art. 2875. - Principle. 

Without prejudice to the provisions of the following Articles, the pro­
visions of the Title of thi; Code regarding "Contracts relating to the 
assignment of rights" shall apply to the sale of immovables. 

Art. 2876. - Work and labour relating to immovables and sale. 

A contract whereby one of the parties undertakes to deliver to the other 

party a house, a flat or another building which does not yet exist, is a 
contract of work and labour relating to immovables and not a contract 
of sale. 

Art. 2877. - Form of contract. 

A contract of sale of an immovable shall be of no effect unless it is made 
in writing. 

Art. 2878. - Registration in registers of immovable property. 

The sale of an immovable shall not affect third parties unless it has been 
registered in the registers of immovable property in the place where the 

immovable sold is situate. 

Art. 2879. - Cooperation of seller. 

(I) 	The seller shall furnish to the buyer all the documents -necessary to 
enable the buyer to cause the transfer of the immovable to be re­
gistered in the registers of immovable property. 

(2) 	 Such obligation shall be deemed to be an essential stipulation of 
the contract of sale. 

Art. 2880. - Seller to declare certain rights. 

(I) 	The seller shall declare to the buyer the rights which third parties 
have on the immovable sold where such rights may be set up against 
the buyer independently of a registration in the registers of immo­

vable property. 
(2) 	The contract may compel the seller to declare to the buyer the rights 

which third parties have on the immovable notwithstanding that 
such rights are entered in the registers of immovable property. 
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Art. 2881. - Registered rights and burdens. - l. Principle. 

The buyer shall be deemed to know all the rights and burdens affecting 
the immovable which have been registered in the registers of immovable 
property in the place where the immovable is situate. 

Art. 2882. - 2. Express warranty by seller. 

(l) 	In respect of the rights mentioned in Art. 2881, the buyer may not 
avail himself of the provisions concerning the warranty against evic­
tion, unless the seller has warranted that such rights did not exist. 

(2) 	Such warranty may only result from an express provision in the con­

tract of sale. 

Art. 2883. -- 3. Mortgage and antichresis. 

The buyer may avail himself of the provisions concerning the warranty 

against eviction where the immovable is attached and sold at the request 
of a creditor who has a mortgage or an antichresis. 

Art. 2884. --- Sale of immovable belonging to others. 

(]) The provisions concerning the warranty against eviction shall apply 
where, the sale relates to an immovable which, in whole or in part, 

did not belong to the seller. 
( 2) The buyer may avail himself of the provisions relating to the war­

ranty against eviction without waiting until he has been evicted. 
I 3 I He may not avail himself of such provisions where, at the time when 

the court is to make its decision, such eviction is no longer to be 
feared. 

\rt. 2885. --- Right of recovery. 

Unless otherwise expressly agreed, the seller shall not he liable in damages 

to the buyer where the latter is evicted by a person who avails himself 
of a legal right of recovery on the immovable sold. 

Art. 2886. - Liability of seller. 

In case of total or partial eviction of the buyer, the seller shall refund 
to the latter, in addition to the price and the expenses of the contract, all 
the expenses incurred by him in altering the immovable. 

Art. 2887. - Lesion. 

A sale of an immovable may not be rescinded by the buyer or the seller 

on the ground of lesion. 

Art. 2888. -- Warranty of area. - l. Principle. 

The seller shall guarantee the area of the immovable sold where such area 

has been indicated in the contract. 
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Art. 2889. - 2. Rights of buyer. 

(1) 	 Where the true area is smaller than that which has been indicated, 
the buyer may require that the price be reduced accordingly. 

(2) 	He may require the rescission of the contract where the true area is 
smaller by at least one-tenth thHn that which has been indicated or 
where it renders the immovable unsuitable for the use which the 
buyer intended to make of it and such use was known to the seller. 

Art. 2890. - 3. Conditions and time. 

The action of the buyer based on the warranty of area shall he subject 
to the same conditions and be instituted within the same time as an action 
based on the warranty against defects. 

Art. 2891. - 4. Rights of seller. 

( l) The seller may not require an increase of price where the true area 

is larger than that indicated in the contract. 
(2) 	 The provisions of sub-art. (I) shall not apply where the error of the 

seller is due to fraud on the part of the buyer. 

Art. 2892. - Compulsory execution of contract. 

( l) The buyer of an immovable shall be deemed to have a particular 
interest in the specific performance of the contract. 

(2) 	He may accordingly demand such execution. 
(3) The buyer shall lose the right to demand the specific performance 

of the contract where he fails to demand it within one year after 
he has ascertained the rlelay of the ~eller. 

Art. 2893. - Sale with right of redemption. 

(1) The seller may, in the contract of Mle, reserve to himself the right 
to purchase the immovable from the buyer during a certain period. 

(2) 	The provisions of the Title of this Code relating to "Joint ownership, 

usufruct and other rights in rem" concerning the promise of sale 
shall apply to such stipulation (Art. 1410-1425). 

Art. 2894. - Reference. 

Those provisions in the Title of this Code regarding "Contracts relating to 
the assignment of rights" which apply to contracts of barter, assignment 
of rights other than prorcrty anrl hire-purchase shall apply to contracts 
relating to immovables. 

Art. 2895. - Registration in the rase of hire-purchase. 

In the case of a hirP-purchase. the hire-purchaser may register in the 
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registers of immovable property in the place where the immovable is si­
tuate the right of contractual pre-emption resulting from the contract. 

Chapter 2. Lease 
Section l. Lease of immovables in general 

Art. 2896. - Definition. 

(I) 	The lease of an immovable is a contract whereby one of the parties, 
the lessor, undertakes to ensure to the other party, the lessee, the use 
and enjoyment of an immovable, for a specified time and for a con­

sideration fixed in kind or otherwise. 

(2) 	 Nothing shall affect the provisions of the Commercial Code or of 
particular laws concerning the lease of immovables in which a business 
or other industry is carried out. 

Art. 2897. - Lease and sale. 

Where it is agreed that the lessee shall become the owner of the immo­
vable after the payment of a certain number of terms of rent, the contract 

shall constitute a sale, notwithstandinl! that the parties have termed it 
as a contract of lease. 

Art. 2898. - Proof of contract. 

(I) 	So long as the lease has not had a beginning of execution, the proof 
that an immovable has been let may be made only by a written in­
strument, by an admission made or oath taken in court. 

(2) 	 No other means of evidence shall he admitted to prove the existence 

of such contract. 

(3) 	Where a contract of lease has had a bef!inninl! of execution, it may 
be proved by witnesses or presumptions. 

Art. 2899. - Entry in registers of immovable property. 

(I) 	Leases made for a period exceeding five years shall not affect third 
parties until they are entered in the registers of immovable property 
at the place where the immovable is situate (Art. 1571). 

{2) 	 Leases made for a period exceeding five years which have not been 
entered in the repsters of immovable property shall, where their 
date is certain, affect third parties during five_.years from the day 
when such third parties have registered their a'ghts on the immo­
vable. 

(3) 	 In other cases, such leases shall he deemed to have been made for 

an undefined period of time. 
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Art. 2900. - Delivery of immovable. 

(I) 	The lessor shall deliver to the lessee the immovable given on leue 
and its accessories, in a state to serve for the use for which it is 
intended in tcnns of the contract or according to its nature. 

(2 i The place and time of delivery shall be regulated in accordance 
with the provisions relating to sale. 

Art. 2901. - State of tenement and inventory.- I. Principle. 

(I) 	On the request of either of the parties and as soon as such request 
is made, there shall be drawn up a statement showing the condition 
of the tenement as well as an inventory with a valuation of the 
movable property, accessory to the immovable given on lease, the use 
and enjoyment of which have been given to the lessee. 

(2) Any stipulation to the contrary shall be of no effect. 

Art. 2902. - 2. Expenses. 

(1 ) 	The inventory and the statement showing the condition of the tene­
ment shall be made at common expense. 

(2) 	Where the lessee has advanced the expenses, he may deduct the 
amount due by the lessor from the rent due by him to the latter. 

Art. 2903. - 3. Sanctions. 

(I) 	Where one of the parties does not take part in the drawing up of 
the statement and inventory together with the other party, such other 
party may draw them up or cause them to be drawn up at his expense 
and communicate them to the other contracting party. 

(2\ 	Where the latter fails to make known his objections and his reser­
"vations within a reasonable period, the statement and inventory shall 
be deemed to have been approved by him. 

(3) The objections and reservations shall not be taken into consideration 
unless the contracting party causes a statement showing the condi­
tion of the tenement and an inventory to be drawn up at his expense 
within six months from his having received the communication under 
sub-art. (1) . 

Art. 2904. - Defect of thing. - l. Rescission of contract. 

( 1) Where, at the time of de1ivery, the thing has defects of such nature 
that its nonnal use is appreciably diminished, the lessee may demand 
the rescission of the contract. 

(2) 	The lessee shall have the same right where the defect occurs or is 
discovered after the immovable has been delivered to him. 

31* 
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(3) 	 A special use to the lessee shall not be taken into comideration unless 
the lessor knew or should have known thl"reof on the making of thf' 
contract. 

Art. 2905. - 2-. Damages. 

(I) 	Where the lessor knew or should havP known of the defect of the 

thing at the time of delivery and failed to inform the lessee thereof, 
he shall be liable for the damagt> thereby eaust>d to the lessee. 

(2) 	 The lessor shall also be liable for the damagt> caused to the lessee 

during the currency of the contract through tlw fault of tlw former. 

An. 2906. - 3. Relation with re,.cission. 

(I) 	The damages provided in Art. 2905 are indepenrlent of the rescission 
of the contract. 

(2) 	 They may be awarded notwithstanding that the contract is not 

rescinded. 

(3) 	 They may be awarded where rescission is ordered, in particular with 
a view to compensating the damage rf'~ulting from rescission. 

Art. 2907. - 4. Apparent defect. 

The lessee may not exercise his rights under the preceding Articles wherl" 
the defect on which his claim is based is apparent or where he knew or 
should have known of the defect on the making of the contract. 

Art. 2908. - 5. Dangerous defect. 

(I) 	Where the thing is in such a state as to constitute a serious danger 
to the life or health of the lessee or of those who reside with him 
or of his employees, the lessee may require the rescission o(. the con­
tract even in a case of an apparent defect or of a defect of which 

the lessee knew at the time of the contract. 
(2) 	Any stipulation to the contrary ;;hall be of no effect. 

Art. 2909. - 6. Agreement of exemption from liability. 

Any stipulation whereby the lessor excludes or limits the liability which 

he incurs as a consequence of the defects of the thing shall he of no effect 
where the lessor has in had faith failed to mention the defects or tht· 
defects are such as to render the thing completely useless for ~he lessee. 

Art. 29IO. - 7. Contractual warranty. 

(1) 	The lessee may require the rescission of the contract and compen­
sation for the loss sustained by him where the thing given on lease 
does not have or ceases to have a quality tht' existence of which ha' 

been expressly warranted hy tht' le"'or. 
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(2) 	 The limitations made to such right by the preceding Articles may 
not he invoked by the lessor. 

Art. 2911. - Peaceful enjoyment of immovable. 

The lessor shall warrant to the lessee the peaceful enjoyment of ~e im­
movable during the currency of the lease. 

Art. 2912. - Alteration of immovable. 

The lessor may not, during the currency of the lease, make any altera­
tions in the immovable without the consent of the lessee. 

Art. 2913. - Claims of third parties on the immovable. 

(1) Where a third party claims the ownership of the immovable let or 
claims to have any right thereon. the lessee shall immediately inform 
the lessor of such claim. 

(2) 	 Whcre the third party institutes proceedings, the lessee may demand 

that the proceedings against him be discontinued and that the suit 
be proceeded with between the third party an~ •l,.e lessor. 

13) 	 \V~here his enjoyment has been interrupted in consequence of such 

pron·..dings, the lessee shall be entitled to a proportional reduction 
of tlH· n·nt. where he informed the lessor of the molestation or hin· 
drant'e. 

Art. 2914. ·- Mere molestations of fact. 

I 1) The lessor shall not warrant the· lessee against molestations to his 

po8'wssion hy third parties who do not claim to have any right on 
the immovable. 

(21 The lei'sce may t;:.ke action m his own name against such third par· 
ties. 

Art. 2915. -- Burdens nnd taxes. 

The lc,;sor slta11 pay til(' burdens and taxes charging the immovable. 

Art. 29 lrl. l<qwirs. I. /)uties of IPssor.I' 
The [,,,,or sh.dl maintain the immovable in good condition and make 

therein during the currency of the lease such repairs as are necessary 
aud are not repair,; int·un.lllCnt upon the lessee. 

Art. 2917. 2. Duty to give notice to lessor. 

\V!.ere the thing kt •·e•ruin·,, for ib pr!'servation or maintenance, expenses 
which are not int'tllnlwnt upon the lessee, the latter shall inform the 
lessor of ~u"h rt'<Juirem.,nt. 
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Art. 2918. - 3. Duty to suffer repair$. 

Where, during the currency of the lease, the thing let requires repairs 
which cannot be delayed until the expiration of the lease, the lessee shall 
suffer them, whatever the inconvenience which they cause him and not­
Withstanding that he may be deprived of a part of the immovable let 
during their execution. 

Art. 2919. - 4. Limitation of duty of lessor. 

The lessor may not be compelled to carry out the repairs which are at 
his charge, where their cost is higher than the rent which he is to receive 
from the immovable in the course of three years of lease. 

Art. 2920. - 5. Sanction of duties of lessor. 

(I) 	Where repairs which are necessary to ensure the enjoyment and which 
are at the charge of the lessor are not executed without delay by 
the latter, the lessee may have them executed at his expense and 
retain their cost, with legal interest thereon, from the rent payable 
by him. 

(2) 	The lessee may, where he prefers to do so, according to circum~tances, 
claim damages from the lessor and, where appropriate, the termina­
tion of the lease. 

Art. 	2921. - Enjoyment of immovable by lessee. 

(1) 	The lessee shall use the immovable let with all necessary care and 
according to the purpose which has been given to it in the lease. 

(2) 	 In particular, he may not make in the immovable or in the mode of 
its exploitation any important alteration the effects of which extend 
beyond the period of the lease. 

Art. 	2922. - Control by lessor. 

(I) 	The lessor may at any time satisfy himself that the lessee fulfiJls his 
obligations. 

(2) 	 Such control shall he exercised reasonably, without causing an exces­
sive inconvenience to the lessee and without assumin!! a vexatious 
character. 

Art. 	2923. - Payment of rent. 

(I) 	The lessee shall pay the rent at the times fixed by the contract. 
(2) 	 In default of a stipulation in the contract, he shall pay it at the times 

fixed by the law. 

Art. 	2924. - Right of retention of lessor. - 1. Principle. 

The lessor shall have a right of retention on the movables which furnish 
the immovable let and which serve either for its fitting up or for its 
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use, as a security for the rent in respect of the year which has elapeed 
and of the current period of six months. 

Art. 2925. - 2. Movables affected. 

(I) 	The right of retention shall not affect those things which the lessor 
has known or should have known not to be the property of the lessee. 

(2) 	 Where the lessor comes to know only during the currency of the lease 
that some movables brought by the lessee are ooi the property of the 
latter, 'his right of retention on such movables shall lapse unless he 
gives notice for the termination of the contract for the next following 
term of the lease. 

Art. 2926. - 3. Effect. 

(I) 	By virtue of his right of retention, the lessor may, with the autho­
risation of the court, compel the lessee to leave in the immovable let 
as many movables as are necessary to guarantee the rent. 

(2) 	The things taken away secretly or with violence shall continue to be 
subject to the settlement of the preferential claims of the lessor, where 
the latter attaches them within teo days after they have been 
rEIIOOVed. 

Art. 2927. - Duration of contract. 

(I) The lease of an immovable may be made for a determinate or an in­
determinate period. 

(2) 	 It may not be made for. more than sixty years. 

(3) 	 A lease of an immovable made for a period of more than sixty years 
shall be deemed to have been made for sixty years. 

Art. 2928. - Death of lessor or lessee. 

(I) 	A contract of lease shall not terminate upon the death of the lessor 
or lessee or upon either of them becoming incapable. 

(2) 	 Nothing shall affect the special provisions relating to the lease of 
lands and those of the Commercial Code relating to the bankruptcy 
of the lessee. 

Art. 2929. - Loss of immovable let. 

(I) 	Where, during the currency of the lease, the immovable let is totally 
destroyed by fortuitous event, the lease shall terminate as of right. 

(2) 	 Where the immovable is only partly destroyed, the lessee may, ac­
cording to circumstances, require a reduction of the rent or the ter­
mination of the lease. 

(3) 	 No compensation shall be payable in either case. 
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Art. 2930. - Lessor failing to fulfil his obligations. 

(1) 	 The lessee may require the termination of the lease, where the lessor 
fails to fulfil his obligations in such a manner that the use or 
enjoyment of the immovable is thereby notably diminished. 

(2) 	 In addition to or independently of such termination, he may claim 
damages in compensation of the loss which the non-fulfilment of 
obligation.s on the part of the lessor causes to him. 

Art. 2931. - Lessee failing to fulfil his obligations. 

(1) 	The lessor may require the termination of the lease, where the lessee 
fails to fulfil his obligations so that the rights of the lessor are en­
dangered. 

(2) 	 In addition to or independently of such termination, he may claim 
damages in compensation of the loss which the non-fulfilment of 
obligations on the part of the lessee causes to him. 

Art. 2932. - Lease set up against purchaser of immovable. -- 1. Principle. 

(1) 	 Unless otherwise expressly agreed between the lessor and the lessee, 
a contract of lease may be set up against a third. party who a~quires 
the ownership or usufruct of the immovable given on leWse after the 
delivery of the immovable to the lessee. 

(2) 	 Nothing shall affect the case where the immovable has been expro­
priated by the public authorities. 

Art. 2933. - 2. Lease not registered in registers of immovable property. 

(1) 	The person who acquires the immovable may regard the lease as 
having been made for an indeterminate period, where it has not been 
registered in the registers of immovable property in the place where 
the immovable is situate. 

(2) 	Where the date of the lease is certain, the lessee may set it up against 
the pnrchuer during five years from the purchaser having registered 
his contract in the registers of immovable property. 

Art. 2934. - Stipulation relating to such case. - I. Effect. 

(1) 	Where the lessor and the lessee have agreed that the person who 
acquires the immovable may terminate the lease, the person acquiring 
the immovable shall, within three months from the lessee having re­
quired him to do so, inform the latter whether or not he intends 

to terminate the lease. 

(2) 	The person who acquires the immovable shall lose such right where 
he fails to exercise it within such period. 
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Art. 2935. - 2. Sale with reservation of right of redemption. 

The person who acquires an immovable subject to a right of redemp­
tion may not make use of the right to expel the lessee until such time 
as he becomes the absolute owner by the expiry of the period fixOIII for 
the redemption. 

Art. 2936. - Duty to restore thing. - l. Principle. 

(1) The lessee shall, at the end of the lease, restore to the lessor the im­
movable given on lease. 

(2) 	He shall also restore in kind to the lessor all the things which he 
has received with the immovable ami which still exist in kind. 

Art. 2937. - 2. Conformity with statement or inventory. 

Where a statement showing the condition of the tenement or an inventory 
has been made by the lessor and the leasce, the latter shall x·estore the 

thing as he has received it, according to such statement or inventory. 

Art. 2938. - 3. Absence of statement or inventory. 

(1) 	Where a statement showing the condition of the tenement has not 
been drawn up conjointly by the parties, the lessee shull be deemed 
to have received the immovable in good condition. 

(2) 	Where an inventory has not been drawn up conjointly by the parties, 
the immovable shall be deemed not to have comprised any acces­
sories. 

(3) Evidence shall be admitted to rebut ,;u<"h presumption. 

Art. 2939. - 4. Power of the court. 

~There a statement showing the condition of the tenement or an mventory 
has been drawn up unilaterally by one of the parties and has not h£-en 
approved by the other, the court shall give to such statement or inven­
tory the credit which, in the circumstances, it thinks it deserves. 

Art. 2940. - Loss or deterioration of thing. 

(1) 	The lessee shall be liable where the thing is los~ or deteriorates 
after he has received it. 

(2) 	 He shall be liable in particular where the loss or deterioration is 
caused by a person of his household or by a person he has admitted 
to the immovable. 

Art. 2941. - Limit of liability. 

(I) 	The lessee shall not be liable where he proves that the loss or 
deterioration is due to the fault of the lessor or to a fortuitous event. 

(2) 	He shall not be liable where he proves that the loss or deterioration i11 
due to old age or to some other defect of the thing given on lease. 
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(3) 	 He shall not he liable where the deterioration is due to normal and 
lawful use of the thing given on lease. 

Art. 2942. - Lessee in default. 

Where the lessee has been called upon to restore the thing, he shall he 
liable unless he proves that the thing would have been lost or deterio­
rated, had he restored it to the lessor at the time required. 

Art. 2943. -Amount of damages. 

(l) 	Where the things which are not restored have been valued conjointly 
by the parties, the lessee shall he hound by the amount of such va­
luation. 

(2) 	 The lessor may obtain additional damages where he proves that the 
lessee has alienated such things at a price higher than the amount 
of the valuation. 

(3) 	 The provisions of sub-art. (2) shall not apply where the alienation 
of the thing by the lessee amounted to an act of management ac­
cording to the common intention of the lessor and lessee at the time 
of the conclusion of the contract of lease. 

Art. 2944. - Case of rescission attributable to the lessee. 

The lessee, where rescission is caused by his fault, shall pay the rent 
during the time required to re-let the immovable without prejudice to the 
damages which may have been caused by the abuse. 

Section 2. Special rules regarding the lease of houses 

Art. 2945. - Scope of this Section. 

(l) 	The provisions of this Section shall apply where the contract of lease 
relates to a house, furnished or unfurnished, a flat, a room or some 
other building or part of a building. 

(2) 	 Nothing shall affect the provisions governing contracts relating to 
hotels in the Title of this Code relating to "Contracts for the perfor­
mance of services" (Art. 2653-2671). 

Art. 2946. -Model contracts. 

( l) Model contracts for the lease of houses or flats situate within the ter­
ritory of a particular commune may he drawn up by the municipal 
authorities. 

(2} 	 Individual contracts relating to such houses or flats shall he deemed 
to have been made on the terms laid down in such model contracts. 

(3) 	They may depart from such terms by express stipulations. 
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Art. 2947. - Lease of part of immovable.- I. Duties of lessor. 

(l) 	Where part only of an immovable is given on lease to a lessee, the 
lessor shall, on giving on lease the other part of the immovable, take 
into consideration the interests of the lessee according to custom 
and the nature of the immovable. 

(2) 	The lessor shall comply with the provisions of sub-art. (l) as regards 
both the selection of the other lessees and the provisions to he in­
cluded in the contracts made with them. 

Art. 2948. - 2. Duties of lessee. 

( l) The lessee shall have the consideration which is due to the other 
persons who dwell in the house a part of which has been given to him 

on lease. 

(2) 	 The lessor may require the termination of the lease where the lessee 

or other persons living with him or whom he admits to the immovable, 
behave in such a manner that they disturb the other lessees in the 
enjoyment of the immovable. 

(3) 	 Nothing shall affect the right of such other lessees or of the lessor 
to claim damages in compensation of the damage caused to them. 

Art. 2949. - Duty to furnish immovable given on lease. 

(l) 	The lessee shall fumish the immovable given on lease in conformity 
with its nature and according to the custom of the place. 

(2) 	 The provisions of sub-art. (l) shall not apply where the lessee has 
taken on lease fumished premises or paid a term of rent in advance 
or given a security or other guarantee for such payment. 

Art. 2950. - Amount of rent. 

( l) The amount of the rent shall he fixed freely by agreement between 
the parties. 

(2) 	 In case of doubt, it shall be fixed in conformity with the tariffs 
established by the municipal authorities or, failing such tariffs, in 

conformity with the custom of the place. 

Art. 	2951. - When the rent falls due. 

(l) 	Unless otherwise agreed, the rent shall be paid at the end of each 
quarter where the lease has been made for one or more years. 

{2) 	 It shall be paid at the end of each month, where the lease is of a 
shorter duration or made for an indeterminate period. 

(3) 	 The rent shall in all cases be paid on the expiry of the lease. 

BACK



490 	 CIVIL CooE 

Art. 2952. - Delay of lessee. 

(1) Where the lessee irl late in paying a tenu of rent which has fallen 

due, the lessor may give him a period of thirty days where the lease 
is for a year or more, and a period of fifteen days where the lease 
is for a shorter period, informing him that, in default of payment. 
the contract shall he terminated at the end of that period. 

(2) 	 The period shall run from the day when the lessee has received the 

notice of the lessor. 

(3) Any stipulation reducing such periods or giving to the lessor the right 
to terminate the lease forthwith on account of a failure in the pay­

ment of rent shall he of no effect. 

Art. 2953. - Repairs incumbent upon lessee. - l. Duties of lessee. 

The lessee shall carry out at his expense the repairs which are incum· 

bent upon him. 

Art. 2954. - 2. Which repairs are incumbent upon lessee. 

( 1) 	 The repairs which in the contract of lease are placed at the charge 
of the lessee shall he deemed to he repairs incumbent upon him. 

( 2 1 Unless otherwise agreed, repairs necessary to the doors, windows, 
floorboards, tiling, taps and water-drain~ shall llf' deemed to he repairs 

incumbent upon the lessee. 

(3) 	The works of cleaning and maintenance which become necessary by 
the enjoyment of the thing shall also he deemed to be repairs in­

cumbent upon the lessee. 

Art. 2955. - Old age or force majeure. 

(lj 	No repairs which are deemed to be incumbent upon the lessee shall 
he at the charge of the lessee where they arc occasioned only by old 

age or force majeure. 

(2) 	 The contract of lease may derogate such rule by an express ;;tipula­

tion. 

Art. 2956. -- Deprivation of enjoyment due to repairs. 

(I) 	Where the repairs which the lessor carries out on the immovable, 
during the lease take more than fifteen days, the rent shall be reduced 
in proportion to the time and to the portion of the thing let of which 

the lessee is deprived. 

(2) Where the repairs are of such a nature as to render uninhabitable 
what is necessary for the accommodation of the lessee and his family, 

the lessee may require the termination of the lease. 
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Art. 2957. -- Sub-lease. - l. Principle. 

( 1) 	 The lessee may sub-let all or part of the immovable let to him. 

(2) 	 Prior to sub-letting, he shall give notice of his intention to the lessor 
and ask him whether he has any objection to such sub-lease. 

Art. 2958. -- 2. Objection by lessor. 

(I} The lessor may object to such sub-lease where it is contrary to contrac­

tual undertakings made by him in favour of other lessees of the 
same immovable or is of such nature as to cause to him damage for 
any other reason. 

(2) 	 The lessee may in such case terminate the contract. 

(3) 	 Nothing shall affect the right of the lessor to claim damages where 

the reason of his opposition was known or should have been known by 
the lessee on the making of the contract. 

Art. 2959. - 3. Provision restricting right to sub-let. 

(I) 	A contract of lease may prohibit the sub-lease of the immovable or 
make such sub-lease conditional on the acceptance of the sub-lessee 
by the lessor. 

(2) 	 Where, under th~ contract of lease, the sub-lease of an immovable 

is made conditional on the acceptance of the sub-lessee by the lessor, 
the lessee may demand the termination of the lease where the lessor 
arbitrarily refuses his consent to the sub-least>. 

Art. 2960. - 4. Duties of lessee. 

(.}) A le8see who has sub-let all or part of the immovable shall remain 

hound, in his relations with the lessor, by all the obligations which, 
by virtue of the contract of lease, have to he perfom1ed by him. 

(2) 	 The provisions of sub-art. (I) shall apply notwithstandin!!: that the 

lessor has given his consent to the sub-lease. 

(3} 	 The lessee shall not be released from such obligations unless such 
release has been expressly stipulated between the lessor· and himself. 

Art. 2961. - 5. Duties of sub-lessee. 

(I) 	The sub-lessee shall comply with the provisions of the principal lease 
concerning the enjoyment of the immovable given on lease. 

(2) 	The lessor may take action directly against the sub-lessee to enforce 

compliance with such provisions. 

(3) 	Where the sub-lessee did not know of such provisions or was dispensed 
by the lessee from observing them, he shall have recourse against the 

lessee. 
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Art. 2962. - 6. Direct action of lessor. 

(1) 	 The sub-lessee shall he liable ouly up to the amount of rent payable 
in respect of what has been sub-let to him. 

(2) 	 The lessor may require the sub-lessee to pay such rent directly to 
him. 

(3) 	 The sub-lessee may not set up against the lessor the payment made by 
him in advance, with the exception of the payments made in respect 
of the current term of the principal lease. 

Art. 2963. - 7. Right of retention. 

The right of retention of the lessor may he exercised by the lessor and by 
the lessee on the movables brought in the immovable by the sub-lessee. 

Art. 2964. - 8. Termination of principal lease. 

( 1) The termination of the principal lease shall bring the contract of sub­
lease to an end. 

(2) 	Where the lessor has expressly consented to the sub-lease, the sub­
lessee may substitute himself for the lessee for the execution of the 
principal leue. 

Art. 	2965. - Termination of contract of lease for a determinate period. 

A contract of lease made for a determinate period shall terminate as of 
right on the expiration of the period agreed upon without the necessity 
of giving notice. 

Art. 2966. - Termination of lease for an indeterminate period. 

(l) 	Where the contract of lease has not been made for a determinate 
period, notice may he given by the lessor to the lessee or by the. lessee 

to the lessor. 
(2) 	 In such case, the contract shall terminate on the day when, under the 

contact or the law, the second term of rent becomes or would have he­
come exigible, had notice of termination not been given. 

Art. 	2967. - Person acquiring the immovable. 

(1) Where a person who acquires the immovable wishes to terminate the 
lease, in the case where such right has been reserved to him, he shall 
observe the period laid down in Art. 2966. 

(2) 	 Any stipulation to the contrary shall he of no effect. 

Art. 	2968. - Renewal of contract. 

(1) 	Where, at the expiration of the lease, the lessee continues in the 
enjoyment of the thing with the knowledge and without the opposi­
tion of the lesaor, the contract of lease shall he renewed for an in­

determinate period. 
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(2) 	 The rights and duties of the parties for the further duration of tht> 

lease shall he govemed by the provisions of the previous contract 
(3) The security given for the original lease shall however he released 

Art. 2969. - Retaking of immovable by lessor. 

( l) Unless otherwise agreed, the lessor may not terminate the lease, not· 
withstanding that he declares that he himself wants to occupy the 

house let. 
(2) 	 Where it has been agreed in the contract of lease that the lessor may 

occupy the house, he shall give to the lessee notice to quit and shall 
observe the period laid down in Art. 2966. 

Art. 	2970. - Fire on immovable. - 1. Principle. 

The lessee shall he liable for fire to the lessor unless he proves that the 
fire was due to force majeure or a defect of construction or started in a 
neighbouring house. 

Art. 2971. -- 2. Several lessees. 

( l ) 	 Where there are several lessees, they shall all be liable, in case of 
fire, in proportion to the rental value of the part of the immovable 
which they occupy. 

(2) 	 Where it is proved that the fire has started in the dwelling of one 

of them, he alone shall be liable for it. 
(3) 	Where some lessees prove that the fire could not have started in their 

dwellings, such lessees shall not he liable for it. 

Art. 2972. -- 3. Immovable partly inhabited by lessor. 

(I) 	The provisions of Art. 2971 shall also apply where the lessor dwells 
in a part of the immovable which has caught fire. 

(2) 	In such case, the lessor shall he treated as though he himself were 
the lessee on that part of the immovable. 

Art. 	2973. - Improvements made in immovable. - l. Right to indemnity. 

(I) 	The lessee shall not be entitled to compensation for improvements 
which he has made in the immovable without the consent of the 
lessor. 

(2) 	 Where the improvements have been made with the consent of the 

lessor, the lessee may claim the reimbursement of the lesser sum 
between the amount of expenses made by him and the increase in 
the value of the immovable, as at the time of the restoration. 

Art. 	2974: - 2. Set-off and right of removal. 

(I) 	Even where the lessee is not entitled to compensation, he may set off 

the increase in value procured hy him to the immovahle against the 
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decrease in value that such immovable has sustained as a conse­
quence of deteriorations for which he is liable but which have been 
caused without any fault on his part. 

(2) 	 The lessee may also remove the improvements which he has made in 
the immovable where this can be done without damage to the immo­
vable. 

Section 3. Special rules regarding the lease of lands 

Art. 2975. - Scope of this Section. 

(I) 	The provisions of this Section shall apply where the contract of lease 
relates to a piece of land which the lessee undertakes to exploit. 

(2) 	 The parties may in their contract derogate such rules unless such 
derogation is expressly prohibited by law. 

Art. 2976. - Model contracts. 

(I) 	Model contracts may be drawn up by the Ministry of Agriculture, 
concerning lands intended for certain kinds of ~ultivation or lands 

situate in certain areas of Ethiopia. 
(2) 	 Individual contracts regarding the lands to which such model con­

tracts relate shall be deemed to have been made on the terms laid 

down in such model contracts. 
(3) They may derogate them by express stipulations. 

Art. 2977. - Direction of exploitation.- I. To whom it pertains. 

(I) 	The direction of the exploitation shall be ensured in accordance with 

the agreement of the parties. 
(2) 	 Unless otherwise agreed or provided by custom, it shall pertain to 

the lessor where the rent consists, exclusively or principally, of a de­
terminate part of the products or of determinate products of tho 

land given on lease. 
(3) 	Unless otherwise agreed or provided by custom, it shall pertain to 

the lessee where tht: rent consists, exclusively or principally, of a 
·sum of money which is to be paid in cash to the lessor. 

Art. 2978. - 2. Rights o.f other party. 

(I) 	The other party shall be consulted where the decisions which are 
contemplated are of such a nature that their effects shall continue 

after the end of the lease. 
(2) 	 Such party may and shall take a decision instead of the other con­

tracting party where the latter has not informed him of his decision 
in good time and such decision may not be delayed without serious 

inconvenience. 
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Art. 2979. - Obligation of exploiting. 

(I) 	A fanner-tenant shall exploit the land and keep it in a good state 
of productivity. 

(2) 	The lessor may require the rescission of the lease where the fanner­
tenant does not fulfil such obligation. 

Art. 2980. - Nature and manner of cultivation. 

The contracting party who has the direction of the exploitation shall 
decide on the nature and manner of the cultivation to be undertaken. 

Art. 298I. - Time of works. 

(I) 	The fanner-tenant shall in any case decide on the time when he will 
do the works of cultivation or other works. 

(2) 	 The lessor may only make to him recommendations in this regard. 

Art. 2982. - Expenses of exploitation. 

(I) 	The ordinary expenses arising from the exploitation shall be home 
by the fanner-tenant. 

(2) 	 Where the rent consists of a part of the products or determinate 
products of the land, the lessor shall advance to the fanner-tenant 
such expenses, without interest, where the latter is unable to meet 
such expetLses. 

(3) 	The advance so made shall be reimbursed to the lessor out of the 
products of the next crop. 

Art. 2983. - Repairs and maintenance. 

(l) 	The farmer-tenant shall make on premises to he used as dwellings, 
hams, stables and other buildings given to him on lease such repairs 
as are incumbent upon the lessee under Section 2 of this Chapter. 

(2,1 	 He shall maintain according to local custom the roads, wells, fences, 
ditches, canals and dikes included in the tenement ~iven on lease. 

Art. 2984. - Old age or force ma}eure. 

(1) 	 The repairs referred to in Art. 2983 shall be made by the fanner­
tenant notwithstanding that they are caused by old age or force 

majeure. 
(2) 	The fanner-tenant shall replace the implements or tools of small value 

which have perished by old age or force majeure. 

Art. 2985. - Extraordinary expenses. 

The fanner-tenant shall not be hound to make extraordinary expenses 
for the purpose of reconstructing the tenement following an exceptional 

disaster. 
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Art. 2986. Exchange of parcels of lands. 


0) The party who has the direction of the exploit::!tion may, in order to 

facilitate such exploitation, exchange parcels of land with other 
owners or farmer-tenants. 

(2) 	 Where such exchanges are made by the fanner-tenant, they shall 
affect only the enjoyment of such parcels. 

(3) 	 They shall as of right cease to have effect at the end of the lease, 
unless they have been decided upon by the lessor or the lessor has 

given his consent thereto. 

Art. 	2987. - Management of tenement. 

The farmer-tenant may destroy the slopes, trenches or fences which are 
an obstacle to the rational exploitation of the tenement given on lease. 

Art. 	2988. - Kinds of rent. 

(1) 	 The rent may consist of a fixed sum of )lloney, or of a fixed quantity 
of agricultural products, or of a sum of money which varies according 

to the current price of certain agricultural products. 
(2) 	The rent may also consist of a fixed share of the agricultural pro­

ducts or of various agricultural products of the land given on lea~e. 

Art. 2989. - Amount of rent. 

The amount of the rent shall he fixed Ly agreement .JJetween the parties. 

Art. 	2990. - Legal presumptions. 

(1) Unless otherwise provided by custom, the rent shall consist of one 
half of the agricultural products of the land given on lease. 

(2) 	Unless otherwise provided by custom, the products shall be shared in 
kind between the lessor and the farmer-tenant. 

( 3) Before any partition, the farmer-tenant may retain the seeds neec,.,. 

sary for the next crop. 

Art. 	2991. - Legal maximum. 

( 1) 	The share of the products due to tllC lessor may in no case cxcee,J 

three fourths. 

(2) 	 Where a greater share has been stipulated, such stipulation shall he 
of no effect and the products shall he rlivided equally between the 

lessor and the farmer-tenant. 

Art. 	2992. - Products 1wcr•ssnry for subsistence. ~- ] . Princif'lP. 

(1) 	 The farmer-tenant may in any case keep such part of the products 

as is neces~ary for his ,;nhsistence and that of the persons living with 

him, 
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(2) 	 The provisions of suh-art. (l) shall not apply where the products are 
equally necessary for the subsistence of the lessor and of those who 

live with him. 
(3) In such case, the products shall be divided equally between the lessor 

and the farmer-tenant. 

Art. 2993. - 2. Reservation of rights of lessor. 

Where, by applying the provisions of Art. 2992, the lessor has not received 
the whole part which is due to him, he shall exercise his rights on the 
next crop. 

Art. 2994. - Crops. 

(l) 	Where the rent consists of a portion of the crop8 or is fixed having 
regard to such crops, the farmer-tenant shall, as far as possible, in­
form the lessor, before gathering the crops. 

(2) 	He shall ensure the custody and preservation of such crops until such 
part thereof as is under the contract to be given to the lessor has 

been delivered to him. 

Art. 2995. - Rent when to be paid. l. Principle. 

(l) 	The reut shall he paid at the end of each year of lease where it 
consists of an amount of money or of a predetermined •1uantity of 
agricultural products. 

(2) 	The year of the lease shall begin on the day when the lessor has 
delivered the immovable to the farmer-tenant. 

Art. 2996. - 2. Default of farmer-tenant. 

(l) 	Where the farmer-tenant is late in the payment of a term fallen due, 
the lessor may give him a period of sixty days, informing him that, 
in default of payment, the contract shall terminate at the end of that 

period. 
(2) 	 Such period shall run from the day when the farmer-tenant has re­

ceived the notice of the lessor. 
(3) ~ny stipulation or custom reducing such period or giving to the lessor 

the right to terminate the lease immediately by reason of failure in 
the payment of rent shall be of no effect. 

Art. 2997. - 3. Rent consisting of products. 

(I) 	Where the rent consists of a· determinate share of the products, or of 
determinate products of the tenement given on lease, the part due to 

the lessor shall be delivered tu him upon his re'-J:uiring so, after the 
products have heen separated from the ground. 

\2) 	 Nothing shall affect any custom to the contrary. 
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Art. 2998. - Revision of rent. - 1. Principle. 

(l) 	Where the rent consists of a sum of money or of a quantity of agricul­
tural products determined beforehand, the farmer-tenant may require 
a remission of part of his debt or time for the payment of such debt 
where, in consequence of an invasion of locust, an exceptional drought 
or other extraordinary accidents or disasters of the same nature, the 
yield of a given year has diminished by at least one half in compa­
rison with the normal yield. 

(2) 	Any stipulation or custom to the contrary shall he of no effect. 

Art. 2999. - 2. Exceptions. 

(l) 	The farmer-tenant may not obtain any remiSSion where the loss of 
the crops takes place after they have been separated from the ground. 

(2) 	The farmer-tenant may not require a remission where the calli!e of 
the damage existed and was known on the making of the contract. 

(3) 	He may not require a remission where the damage suffered by him 
is covered by an insurance or otherwise. 

Art. 3000. - 3. Amount of remission. 

(l) 	For the purpose of fixing the amount of the remission which the 
farmer-tenant may require, regard shall he had to the usual yield 
and the importance of the loss which has been sustained. 

(2) 	Regard shall also be had to the profits which the farmer-tenant made 
on the crops of the preceding years or which he can expect to make 
during the years of the lease which are still to run. 

(3) 	The court shall not alter the terms of the contract unless equity 80 

requires and to the extent necessary to enable the farmer-tenant aild 
his family to live and to continue the exploitation. 

Art. 3001. - Sub-lease. - 1. Principle. 

(I) 	Unless otherwise provided by custom, the farmer-tenant may not sub­
let without the consent of the lessor. 

(2) 	 He may require the rescission of the lease where the lessor arbitra­
rily refuses to consent to the sub-lease. 

Art. 3002. - 2. Exception. 

(1) 	The farmer-tenant may sub-let buildings which appertain to the thing 
given on lease, where no change prejudicial to the lessor arises there­

from. 

(2) 	 The provisione of Section 2 of this Chapter concerning sub-leases shall 
apply in such case as well as where the lessor agrees to the sub-lease. 

• 
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Art. 3003. Termination of contract. - I. Principle. 

(1l A contract of lea,;e shall tcrmin.ate at the expiration of the period 
fixed, provided that notice Ins been given by one party to the other 
at least six months before that date. 

(21 Nothing shall aHect any custom to the contrary. 

·\rt. 3004. -- 2. RenPwal of lease. 

( 1) Unless otherwise provided by eu;;tom, the contract of lease shall be 
renewetl for four years where notice as provided in Art. 3003 has not 
heen given or where, notwithstanding such notice, the fanner-tenant 
remains in the enjoyment of the thing with the knowledge and without 

opposition of the lessor. 

(2) The rights and ohlit;ations of the parties under the renewed contract 

shall he settled in accordance with the terms of the previous contract. 

(:1) The security 1-(iven for the original lease shall however be released. 

Art. 3005. - 3. Contracts of long duration. 

( 1) Where the contract of lease has been made for a lifetime or for a 
period exceeding ten years, the farmer-tenant may unilaterally alter 
'uch provision as to time where ten years have elapsed from the land 

having hcen delivered to him. 

(2) In such case, the contract of lease shall terminate on the first day 
of Megabit, four years after the lessor has received notice of the 
intention of the farmer-tenant to terminate the contract. 

(3) Any stipulation or custom to the contrary shall he of no effect. 

Art. :1006. 4. J,PasP for an indNerminate period. 

( l) A lease made without an indication of its duration shall be deemed to 
have been m~de for four years to he reckoned from the day when the 
farmer-tenant entered in possession of the tenement. 

12 I ;\"othin![ sh<tll affect "ny custom to the contrary. 

Art. 3007. -- S. Transfer of imrrwvable. 

ill Where a person acquiring the im11wvahle intends to terminate the 
lease. such right having hePn reserved in his favour, he shall give 
notice to the farmer-tenant within three months from the acquisition 

made by him. 

I 2 I The lease shall terminate on the fir't •lay of Megabit which follows 
hut not less than thrf'e month~ from the day when such notice hae 
been given. 

r :11 Any stipulation or •·u-tom to the contrary Rhall be of no effect. 
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Art. 3008. - 6. Right of farmer-tenant. 

(I) 	The farmer-tenant to whom notice has been given may advance the 
day on which the contract terminates by giving notice of his intention 
to the lessor or to the person who has acquired the immovable. 

(2) 	 In such case, the contract shall terminate on the day fixed by the 
farmer-tenant a month, at the earliest, after the lessor or the person 
who has acquired the immovable has received notice of the intention 
of the farmer-tenant. 

Art. 3009. - Death of farmer-tenant or lessor. 

(I) 	In case of death of the farmer-tenant, his heirs may terminate the 
contract of lease by giving notice to the lessor within six months from 
the death. 

(2) 	 In case of death of the lessor, the farmer-tenant may terminate the 
contract of lease by giving notice to the heirs of the lessor within 
six months from the death of the latter, where the direction of the 
exploitation has been reserved t~e lessor by the contract of lease. 

(3) 	 In the cases mentioned in sub-art. (I) and (2), the contract shall 
terminate on the first day of Megabit which follows but not less than 
three months after the lessor or his heirs have received the notice 
from the farmer-tenant or from the heirs of the farmer-tenant. 

Art. 30IO. - Illness of farmer-tenant. - l. Right of farmer-tenant. 

(I) 	The farmer-tenant may terminate the lease before the time fixed by 
the contract or by law where an illness affecting him or a member of 
his family prevents him from continuing the exploitation in a normal 
manner. 

(2) 	 The farmer-tenant shall not be liable to pay compensation where he 
avails himself of such right. 

(3) 	 The contract shall terminate six months after the lessor haa received 
the notice from the farmer-tenant. 

Art. 30ll. - 2. Right of lessor. 

(I) 	Where the rent consists of a determinate 8hare of the products, or 
of determinate products of the tenement, the lessor may terminate the 
lease before the time fixed by the contract or by law, where an illness 
affecting the farmer-tenant or a member of the family of the farmer­
tenant prevents him from continuing the exploitation in a normal 
manner. 

(2) 	Where the lessor avails himself of such right, he shall pay to the 
farmer-tenant compensation equal to a moiety of the average rent of 
one year. 
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(3) The contract shall terminate six months after the farmer-tenant has 
received the notice of the lessor. 

Art. 3012. - Fire. 

The provisions of Section 2 of this Chapter regarding the destruction or 
deterioration by fire of the thing let ~hall apply to the dwelling places and 
other buildings which form part of the immovable let to the farmer-tenant. 

Art. 3013. - Settlement at the end of the contract. - l. Stable-litter, forage 

and manure. 

( l) The outgoing fanner-tenant shall leave the stable-litter, forage and 
manure of the last year, in the quantity required for the normal ex­
ploitation of the tenement. 

(2) 	 \Vhcrc, on entering in possession of the tenement, he received a smaller 

quantity, he shall be entitled to compensation in respect of the dif· 
ference. 

( :~) Unless otherwise provided by custom, he shall pay compensation in 
respect of the difference where he received more. 

Art. 3014. -~ 2. Seeds. 

Un1eo3 otherwise provided by custom, the outgoing farmer-tenant shall not 
be hounJ to le;.Ive seeds for the next crop. 

Art. 3015. -- 3. Expenses of cultivation. 

(1) The farmer-tenant shall not be entitled to the fruits which, at the 
termination of the contr«ct, are still undetached. 

(2) 	The court may, where equity so requires, grant him compensation 
for the expenses of cultivation incurred by him. 

1:;, ) Such compensation may not exceed the value of the fruits from which 

the leswr derives a !Jcncfit. 

Art. 3016. -- Improvements made in tenement. - l. Principle. 

1l ) Whatc-.-cr the reason for the termination of the lease, the lessee who, 
by his work or at his expense, has made improvements in the tene­
ment let shall he entitled to compensation at the end of the lease. 

(2) 	 The farmer-tenant shall al:;o he entitled to cornpens.ation where he has 
erected constructions on the tenement given on lease. 

(3) 	 Any stipulation or custom to the contrary shall he of no effect. 

Art. 3017. - 2. Amount of <:ompensation. 
(1) The compensation due shall be equal to the increase in the rental 

value of the tenement for nine years resulting from the improvements 

or constructions. 
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(2) 	The court may grant the lessor a period of time for the payment of 
such compensation. 

Art. 30I8. - 3. Right of removal. 

The farmer-tenant may, where he so prefers, remove the improvements or 
destroy the constructions which he has made, where this can be done 
without damaging the immovable. 

Chapter 3. Contract of work and labour relating to immovables 

Art. 30I9. - Applicable provisions. 

(I) 	 The provisions of this Chapter shall apply to contracts of wmk and 
labour relating to work to he done in connection with the building, 
repair or installation of immovables. 

(2j 	The provisions relating to contracts of work and labour laid down in 
the Title of this Code relating to "Contracts for the performance of 

services" shall also apply where they are not inconsistent with those 
of this Chapter (Art. 2610-2631). 

Art. 3020. - Making and proof of contract. 

( l) The contract shall he complete where the parties have agreed on 

the work to be done and on the price. 
(2) 	 There shall he evidence of the contract where the contractor ha8 

undertaken work to the knowledge of the client or received an ad· 

vance from the client. 

Art. 3021. - Work to be done. --- l. Sufficient description. 

(I) 	The work to be done may be described by means of a plan, scheme or 

other document. 
(2) The contractor shall in such case comply with the indications given 

in such documents. 

Art. 3022. - 2. General description. 

(I) 	Where the work to be done has been described in a general manner, 
the contract shall be construed in a restrictive manner as regards the 

importance of such work. 
(2) 	 Prior to undertaking a work, the contractor shall, whenever this ap­

pears reasonable, satisfy himself that the client agrees to the work 

to he undertaken. 

Art. 3023. - Provisions as to price. 

(I) 	The price to he paid by the client may he fixed by way of a lump 

sum. 
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(2) 	An estimate price may be fixed. 
(3) 	Where no lump sum or estimate price is fixed, the price &ball be 

deemed to be fixed having regard to the value of the materials and 
importance of the work necessary to perform the contract. 

Art. 3024. - Price fixed approximately. 

(l) 	Where the price has been fixed approximately, the contractor &ball 
carry out the contract as though the price had been fixed by way of 
a lump sum. 

(2) 	 He shall fix the price definitively having regard to the expenses made 
and difficulties encountered in the performance of the contract but 
the price so fixed may not exceed by more than twenty per cent the 
price agreed as approximate price. 

(3) 	 Unless otherwise agreed, the client may not demand accounts for the 
price so fixed nor may he appeal against such price. 

Art. 3025. - Price fixed having regard to expenses and labour. - l. Duty to 
account. 

(1) 	 Where the price is fixed having regard to the value of the materials 
and the work necessary for the performance of the contract, the con· 
tractor shall, notwithstanding any agreement to the contrary, inform 
the client of the work already done and expenses already incurred. 

(2) 	 Unless otherwise agreed, such information shall be given at the end 
'Of each month. 

Art. 3026. - 2. Remuneratic;n of contractor. 

(1) 	 The contractor shall Le entitled to the remuneration fixed by agree­
ment between the parties. 

(2) 	 In the absence of a specific provision, he may only enter in the ac­
counts given hy him to the client wages corresponding to his work. 

Art. 3027. - 3. Rights of client. 

(l) 	The client may at any time require that the amounts appearing in 
the accounts of the contractor be checked by experts. 

(2) 	Where the parties have not agreed on the remuneration of the con­
tractor, the client may require that such remuneration be fixed by 

arbitrator8. 

Art. 3028. - Examination of work. 

The client may at any time cause to be examined by experts the progress 
achieved in the work, the quality of the materials used and of the work 

completed. 
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Art. 3029. - Delivery and payment. 

(1) 	Payment of the price shall raise the presumption that the work has 
been examined and accepted by the client. 

(2) 	The provisions of sub-art. (1) shall not apply where the sums paid 
are to he regarded as instalments on the price. 

Art. 3030. - Partial delivery and payment. 

(1) 	Where it has been agreed that the work would he carried out by 
stages, such work shall he examined and delivered on completion of 

each of such stages. 

(2) 	 The contractor may require that part of the price corresponding to 
the work completed he paid to him on completion of each of such 

stages. 

Art. 3031. - Alterations required by client. ~- l. Rights of client. 

The client may demand th&t alterations he made in the work as originally 

planned where such alterations can technically he made and are not 

such as to impair the solidity of the work. 

Art. 3032. - 2. Effect. 

(1) 	 The client may require a reduction in the price as originally agreed 
where the alterations required by him reduce the expenses of the 

contractor. 

(2) 	 The contractor may require an increase in the price and his remu· 
neration as originally agreed, where the alterations required hy ~he 

client increase his expenses, work or liability. 

(3) 	 Where the parties do not agree, such reduction or increase shall he 
settled by arbitrators appointed by the parties or, failing such, by 

the court. 

Art. 3033. - 3. Contractor refusing alterations. 

(1) 	The contractor may refuse the alterations re1uired by the client 
where such alterations affect plans, schemes or other documents on 

which the parties had agreed. 

(2) 	 The contractor may also refuse the alterations where they are of such 
a nature or importance that they constitute a work absolutely diffe­

rent to the agreed work. 

(3) 	 The work shall be deemed to he absolutely different to the agreed 
work where it implies an alteration exceeding by twenty per cent 
the value at which the original work was or could have been esti­

mated. 
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Art. 3034. - Alterations required by contractor. 

(l) 	Where it appears necessary for technical reasons to make alterations 
in the work as originally agreed, the contractor shall, except in urgent 
cases, give notice thereof to the client. 

(2) 	The contractor shall give such notice notwithstanding that the pro­

posed alterations do not result in the client having to pay an in­
creased price. 

Art. 3035. - Termination of contract. 

The client may at any time terminate the contract,•notwithstanding that 
the contractor has committed no fault. 

Art. 3036. - Rights of contractor. - I. Price fixed by way of a lump sum. 

( l) Where the client terminates the contract, the contractor shall he 
entitled to the lump sum or approximate price agreed. 

(2) 	 The amounts saved by the contractor in consequence of the termina­

tion of the contract shall he deducted. 

(3) 	Where the price had been fixed approximately, the contractor may 
increast; by not more than twenty per cent the sums due by the client 

under sub-art. (I) and (2). 

Art. 3037. - 2. Price fixed otherwise. 

( l) Where the price had been fixed having regard to the value of the 
materials and the work necessary for the performance of the con­
tract, the contractor shall be entitled to the value of the materials 
used and work carried out before he was informed of the termination 

of the contract. 

(2) 	 The client shall he bound by the contracts made in good faith by the 
contractor prior to the termination of the contract or shall make good 
the damage caused to the contractor by the rescission of such contracts. 

( 3) The contractor shall he entitled to the whole remuneration agreed 

with the client. 

Art. 3038. - Rescission of contract. 

(1) Where the contract is rescinded by reason of a fault committed by 
the contractor or his refusing to accept alterations required by the 
client, the contractor shall be entitled jO such part of the price and 

remuneration as corresponds to the work already carried out. 

(2) 	 Nothing shall affect the client's right to claim damages for the pre­
judice caused to him by the contractor failing to perform his obli ­

gations. 
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Art. 3039. - Warranty due by contractor. 

(l) 	The contractor shall guarantee during ten years from its delivery 

the proper execution and the solidity of the work done by him. 
(2) 	 He shall he liable during this period for such loss or deterioration 

of the work as is due to a defect in its execution or to the nature 

of the soil on which the work has been done. 
(3) 	 Any provision shortening the period laid down in sub-art. ( l) or 

excluding the warranty due by the contra,.ctor shall he of no effect. 

Art. 	3040. - Claim ,by sub-contractors or workmen. 

Independent contractors or workmen employed under a contract of work 

and labour relating to an immovable may claim against the person on 
whose behalf the work was done with a view to obtaining payment of their 
claims to the extent of the amount due by the client t') the principal con­

tractor on the day the claim is made. 

Chapter 4. Mortgage and antichresis 
Section l. Creation of mortgage 

Art. 3041. - Mortgage how created. 

A mortgage may result from the law or a judgment or he created hy a 

contract or other private agreement. 

Art. 3042. - Legal mortgage of seller of immovable. 

Whosoever sells an immovable shall have a legal mortgage on such im­
movable as a security for the payment of the ng;reed price and for the per­
formance of any other obligation laid down in the contract of salt> 

Art. 3043. - Legal mortgage of co-petitioner. 

11) A co-partitioner shall have a legal mortgage on the immovables al· 
lotted to his co-partitioners in accordance with the act of partition. 

\2) Such mortgage shall secure the payment of any compensation in 
cash that may he due to him or such other compensation as may he 
due by the co-partitioners where he is dispossessed of any property 

allotted to him. 

Art. 3044. - Judicial mortgage. 

( l) A court or arbitration tribunal may secure the execution of its judg­

ments, orders or awards by granting one party a mortgage on one or 
more immovables the property of the other party. 

(2) 	 The judgment or award shall specify the amount of the claim secured 
by mortgage and the immovable or immovables to which such mort· 

gage applies. 
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Art. 3045. - Instrument creating mortgage. 

( l) The contract or other agreement creating a mortgage shall he of 
no effect unless it is made in writing. 

(2) 	 It shall be of no effect unless it specifies in Ethiopian currency the 
amount of the claim secured by mortgage. 

Art. 3046. - Claim secured by mortgage. 

(l) 	A mortgage may be created to secure any claim whatsoever, whether 
existing, future, conditional or contingent. 

(2) 	 It may he created to secure a claim embodied in a title to .>rder or 
to hearer. 

Art: 3047. - Property liable to mortgage. 

(l) 	A mortgage may charge an immovable only. 

(2) 	 .Nothing shall affect the pwvisions of this Code or special laws whe· 
reby certain kinds of movables may be mortgaged. 

Art. 3048. - Immovable mortgaged. 

( l) The act creating the mortgage shaH clearly specify the immovable 

mortgaged. 

(2) 	Such act shall specify in particular the commune in which the im· 
movable is situate, the nature of the immovable and, where appro­
priate, the number of the immovable in the cadastral survey plan. 

( 3 1 Where the immovable is situate in an area where there is no cada· 
tral survey plan, not leas than two of its boundaries shall be specified. 

Art. 3049. - Conditions for creating a mortgage. 

( l) A mortgage may be created by the debtor or by some other person 

in favour of the dehto't. 

(2) 	 A person may not secure his debt by mortgage unless he is entitled 

to dispose of the immovable for consideration. 

(3) A person may secure the debt of another by mortgage where he is 

entitled to dispose of the immovable gratuitously. 

Art. 3050. - Sanction. 

( l) A mortgage shall he of no effect where it is created by a person who 
is not entitled to dispose of the immovable as provided in Art. 3049. 

(2) 	 It shall not become valid where the mortgagor subsequently acquires 

the right to dispose of the immovable. 

(3) A mortgage shall he of no effect where it relates to future immo­

vables. 
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Art. 	3051. - Ownership evidenced by title deed. 

(I) 	A mortgage shall he valid where it is created by a person who is 
the owner of the immovable under a title deed issued to him by the 
competent authorities. 

(2) 	 It shall he valid notwithstanding that the title deed was issued on 
the basis of an act which is invalidated, unless the person who avails 
himself of the mortgage is shown to be in had faith. 

(3) 	 In such cases, the owner who discharged the mortgage shall be com­
pensated by nn insuranee fund created, in accordanc;c with admini­

strative regulations, by means of the fees charged on delivery of title 
deeds. 

Art. 	3052. - Registration necessary. 

A mortgage, however created, shall not produce any effects except from the 
day when it is entered in the registera of immovable property at the 
place where the immovable mmtgaged is situate. 

Art. 3053. -- illanner of making registration. 

(I) 	The keeper of the registers of immovable property 1·equired to make 
an entry relating to a mortgage shall make such entry in the manner 
provided Ly the Title of this Code rel.tting to "Registers of immo­
vable property" (Art. I587-I60I). 

(2) 	 The provisions of the same Title shall apply as regards the correc­
tion and alteration of entries (Art.l62l-l627). 

Art. 	3054. - Costs of registration. 

(I) 	The costs of registration shaH he horne by the dehtor. 
(2) 	 Whosoever has caused a mortgage to be registered for useful pur­

poses and has advanced the costs of registration shall be refunded 

by the debtor. 

Art. 3055. - Reduction of claim. 

( 1) Where the debtor has discharged one fourth of the debt, he may 

apply for the entry to he corrected accordingly. 

(2) 	 The creditor shall give his cGnscnt to the correction. 

(3) 	 The fact that part of the debt has been discharged shall not enable 
the debtor to require that part of the immovable mortgaged be re­

leased. 

Art. 	3056. -·· Increase of claim. 

(l) 	The amount of the claim as specified in the original entry may not 
be increased by way of a correction made to ~uch entry. 
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(2) 	 A new entry shall be required to secure such part of the claim 81 

is not covered by the original entry. 

Art. 3057. - Time for making entry. 

(I) 	An entry relating to a mortgage shall be of no effect where it is made 
after a third party who is not liable for the payment of the debt 
has acquired the immovable and registered his rights in the registers 
of immovable property. 

(2) 	 An entry relating to an immovable shall be of no effect where it 
is made after an action for the attachment of the immovable ha been 
brought and entered in the registers of immovable property or alter 
the mortgagor has been declared bankrupt. 

Art. 3058. - Effect of registration. 

(I) 	The registration of a mortgage shall be effective for ten years from 
the day when the entl-y was made. 

(2) 	The effect of such registration shall continue where, prior to the 
expiry of the period of ten years, a new entry is made with a view to 
renewing the first registration. 

(3) 	 In such case, the first registration shall be effective for ten yean 
from the day when the new entry was made. 

Section 2-. Effect of mortgage 

Art. 3059. - Principle. 

(I) 	Where the immovable mortgaged is attached by the creditors of the 
mortgagor, the mortgagee may demand to be paid, out of the pro­
ceeds of the sale of the immovable, in priority to any other creditor. 

(2) 	 Where the immovable has been sold by the mortgagor, the mortgagee 
may attach it in the hands of the purchaser whose rights have been 
registered subsequently to the registration of the mortgage. 

(3) 	 The mortgagee shall in addition have all the rights of an ordinary 
creditor. 

Art. 3060. - Prohibited provisions. 

(I) 	Any provision whereby the creditor may, after the debt baa become 
due, appropriate or sell the immovable without due regard for the con­
ditions prescribed by law shall be of no effect, notwithstanding that 
such provision was made after the creation of the mortgage. 

(2) 	 Provisions may however be made to the effect that the mortgapr 
shall, after the debt has become due, transfer the ownership of the 
immovable to the mortgagee. 
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Art. 3061. - Legal proceedings. - I. Jurisdiction. 

Any action relating to the registration of a mortgage or the sale of the 
mortgaged immovable shall fall within the exclusive jurisdiction of the 
court of the place where such immovahle is situate. 

Art. 3062. - 2. Address for service. 

(I) 	The mortgagor and the mortgagee shall, on the request of any in­
terested party, specify an address for service at the place where the 
sittings of the court having jurisdiction are held. 

(2) 	 Where they fail to specify such address within one month from having 
been required to do so, the court shall ~pecify the place where ser­
vice shall validly he made. 

Art. 3063. - 3. Curator. 

The court may, on the application of any interested party, appoint a 
curator to a creditor whose name or domicile is unknown, where the per­
sonal appearance of such creditor is required by law and urgent decisions 
are to he made. 

Paragraph I. - Preferential rights of mortgagee 

A - Propert)· to which such rights extend 

Art. 3064. - Intrinsic elements and accessories. - l. Principle. 

(I) 	The mortgage shall charge the mortgaged immovable together with 

its intrinsic elements and accessories. 

(2) 	Any object expressly specified as an accessory in the act creating the 
mortgage shall be deemed to be an accessory. 

(3) 	 EvidPnce may be arlduced to rebut the presumption laid down in 

suh-m. (2) . 

Art. 3065. - 2. Rights of third parties. 

(I) 	The mortgagee may not enforce his rights on such intrinsic elements 
or accessories of the mortgaged immovable as have been separated 
therefrom and transferred to a third party. 

(2) 	 In such case, he may only exercise the rights vested in him hy Art. 

3073, 3074 and 3I07 of this Code. 

Art. 3066. - Improvements and buildings. - I. Principle. 

The mortgage shall apply to any improvement made on the mortgaged im­
movable and to the buildings, plantations and crops made on such im­

movable. 
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Art. 3067. - 2. Prior rights of contractors and suppliers. 

(1) 	The contractors who built the buildings or made the improvements 
mentioned in Art. 3066 and the suppliers who supplied the materials, 
plants, seeds or fertilizers used in the improvements, buildings, plan· 
tations or crops shall have priority over mortgagees on such part of 
the proceeds of the sale of the mortgaged immovable as is necessary 
to cover the costs of the improvements, buildings, plantations or 
crops made by them. 

(2) 	In cases of dispute, the court shall settle the amount to be paid in 
priority. 

(3) 	Where appropriate, the court shall settle how such amount shall be 
distributed among contractors and suppliers. 

Art. 3068. - Rent. 

(1) 	Where the mortgaged immovable is leased, the mortgage shall apply 
to the rent having run from the day when the immovable was attached. 

(2) 	The lessees and farmer-tenants may not validly pay the rent to the 
owner of the mortgaged immovable after they have been notified of 
the attachment of the immovable. 

Art. 3069. --'- Indemnities charged by mortgage.- l. Principle. 

(1) 	The mortgage shall apply to any insurance compensation or compen­
sation for damages which may be due in cases of loss or deterioration 
of the immovable. 

(2) 	The mortgage shall also apply to the compensation due to the owner 
whose immovable is expropriated. 

Art. 3070. - 2. Consent of creditors to payment. 

(1) 	 Insurance or expropriation compensation and compensation for da­
mages may not be paid to the mortgagor unless all the mortgagees who 
have a registered claim on the immovable agree to such payment. 

(2) 	The mortgagor to whom such compensation is due shall inform all 
registered creditors of the amount of and reason for compeuRation 
and of the name and address of the person liable to pay it. 

(3) 	The creditors shall be deemed to agree to the compensation being 
paid to the debtor where they fail to declare their objection to the 
payment within thirty days from having received information as pro­

vided in sub-art. (2). 

Art. 3071. - 3. Rights of mortgagor. 

(1) 	The mortgagor may demand that any compensation not exceeding one 
thousand Ethiopian dollars be paid to him. 
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(2) 	He may demand that any compensation be paid to him where he 
undertakes to use it to rebuild or repair the immovable and offers 
to furnish sureties or securities sufficient to guarantee that he will 
comply with his undertaking. 

(3) 	 He may in any case require that compensation be paid into the hands 
of a trustee appointed by the court. 

Art. 3072. - Mortgage of bare cn<.mership. 

A mortgage charging the bare ownership of an immovable shall, upon the 
extinction of the usufruct, extend to the full ownership of such immo­
vable. 

Art. 	3073. - Reduction in value of immovable. - l. Due to mortgagor. 

(1) Where the mortgagor intentionally or by negligence reduces or en· 
dangers the value of the immovable mortgaged, the mortgagee may 
de~and ne~· securities. 

(2) 	 Where the mortgagor fails to furnish such securities within the period 
of time reasonably fixed to him by the mortgagee, the mortgagee may 
demand that an adequate part of the debt be discharged. 

Art. 	3074. - 2. Due to third party acquiring the immovable. 

The mortgagee may exercise against the mortgagor the rights mentioned 
in Art. 3073 where the value of the immovable mortgaged is reduced or 
endangered by a third party who has acquired such immovable from the 
mortgagor. 

Art. 3075. - 3. Other cases. 

The mortgagor may not demand new securities nor that part of the debt 
be discharged where the actual or possible reduction in the value of the 
immovable mortgaged is due to causes other than those specified in Art. 
3073 and 307 4. 

B - Priority of mortgages 

Art. 3076. - Capital of claim. 

The mortgage shall secure the payment to the mortgagee, in priority to 
other creditors, of the registered amount of claim. 

Art. 3077. -Interest. 

(1) The mortgage shall secure the payment to the mortgagee, in priority 
to other creditors, of interest on the claim at the rate fixed in the re· 
gistration of the mortgage. 

(2) 	'The mortgage shall secure the preferential payment of interest to an 
amount not exceeding two years interest. 
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(3) It may not he specified in the registration of the mortgage that the 
mortgage shall secure the payment of interest for a longer period of 
time. 

Art. 3078. - Necessary expenses and insurance premiums. 

The mortgage shall secure the repayment to the mortgagee, in priority to 
other creditors, of the necessary expenses made hy him for the preservation 
of the mortgaged immovable and of the insurance premiums due hy the 
owner and which have been paid by the mortgagee. 

Art. 3079. - Costs of attachment proceedings. 

The mortgage shall secure the repayment to the mortgagee, in priority to 
other creditors, of the normal costs arising from proceedings instituted by 
him for the attachment of the immovable. 

Art. 3080. - Legal interest. 

(I) 	Interest at the rate provided hy law shall run on the sums specified 
in Art. 3076-3079 from the day when the immovable was attached. 

(2) 	The mortgage shall secure the payment of such interest until the im­
movable is sold hy auction following attachment. 

C - Plurality of mortgagee& 

Art. 3081. - Principle. 

(1) 	 Where several creditors have a registered claim on the same immo­
vable, they shall rank according to the date on which they have re­
gistered their claim. 

(2) 	 No regard shall he had to the date on which the claims became certain 
or exigible. 

Art. 3082. - Creditors registered on the same day. 

Creditol'!! whose claims have been registered on the same day shall rank 
equally and he paid in proportion to the amount of their claims. 

Art·. 3083. - Subrogation. 

(1) Any mortgagee may pay a creditor having priority with the consent 
Df such creditor or, where the immovable is attached on the latter's 
request, without such consent. 

(2) 	The creditor who has paid shall he subrogated to the rights of the 
creditor whom he has paid. 

33* 
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Para1raph 2. - Ri1ht to follow immovable 

A - General provisions 

Art. 3084. - Right to transfer ownership of mortgaged immovable. 

(I) 	He whose immovable is mortgaged shall retain the right to transfer 
the ownership thereof. 

(2) 	Any provision to the contrary shall he of no effect. 

Art. 3085. - Right of mortgagee. 

The mortgagee who has registered his mortgage prior to the registration 
of the deed evidencing the transfer may attach the immovable in the hands 
of the person who acquired it. 

Art. 3086. - Effect on original debtor. 

(I) 	The transfer of the immovable mortgaged shall bring no change in 
the obligations of the original debtor. 

(2) 	 The original debtor shall however he released where the person who 
acquired the immovable has undertaken to pay the debt, unless the 
mortgagee informed the original debtor in writing that he would con­
tinue to hold him liable. 

(3) 	 Su<'h information shall, under pain of loss of right, he given within 
one year from the mortgagee having been informed of the agreement 
made between the original debtor and the person who acquired the 
immovable. 

Art. 3087. - Indiuisibility of mortgage. 

(I) 	A mortgage is indivisible. 

(2) 	Where part of the immovable mortgaged is alienated or such immo­
vable is divided, each part shall secure the full payment of the debt. 

Art. 3088. - Creation of rights in rem on immovable mortgaged. 

(I) 	He whose immovable is mortgaged shall retain the right to charge it 
with an usufruct, servitudes, mortgages or other rights in rem. 

(2) 	Any provision to the contrary shall he of no effect. 

Art. 3089. - Rights of creditor. 

(1) 	Registered rights in rem on an immovable mortgaged shall not affect 
the mortgagee where such rights have been registered afwx the mort· 
gagee has registered his mortgage. 

(2) 	The mortgagee may cause the immovable to he sold as though such 
rights had not been created. 
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(3) 	 Where the immovable is attached, the beneficiary of the rtpt Ia ._ 
may demand that the value of such right he paid to him in prioritJ 
to creditors whose mortgage has been registered mhee~y to hU 
own right being registered. 

B - Po•ition of per•on acquiring the immotHible 

Art. 3090. - Attachment of imrnotmble. - I. Assimilation. to suretyship. 

He who acquires an immovable mortgaged may, in his relatiOD& with the 
mortgagee, avail himself of the rights vested in the guarantor by the p10o 

visions of the Title of this Code relating to "Contracts in general". 

Art. 3091. - 2. Improvements or buildings. 

(I) 	He who has acquired an immovable mortgaged and has increased ita 
value by making thereon improvements, buildings, plantatiou 01' 

crops, may require to be paid, out of the proceeds of the sale, an 
amount corresponding to the increase in the value of the imlacwable 
since the day when the transfer of ownership was registered. 

(2) 	 Servitudes and other rights in rem which the pen011 who acquired 
the immovable had on such immovable prior to acquiring it aball 
give rise to compensation, where they cannot revive. 

Art. 3092. - 3. Loss or deterioration of immovable. 

(I) 	He who acquires an immovable mortgaged shall not he liable to the 
mortgagee for the loss or deterioration of the immovable. 

(2) 	 He shall however be liable where such loss or deterioration ia due 
to his fault or negligence and occurs after he has been informed that 
proceedings have been instituted for the attachment of the immovable. 

Art. 3093. - 4. Fruits. 

(I) 	He who acquires an immovable mortgaged shall not account for the 
fro•~ he has collected prior to attachment. 

(2) He shall cease to be the owner of such fruits on the day when the 
immovable is attached in his hands. 

Art. 3094. - 5. Action. for warranty. 

(I) 	Where the immovable is attached in the hands of the pen011 who 
acquired it, such person may bring an action for warranty against the 
person from whom he acquired the immovable. 

(2) 	 He may bring such action notwithstanding that he acquired the im­
movable gratuitously. 

(3) 	 An action for warranty may not be brought where it is expreaely 
prohibited in writing by the deed evidencing t.hP. transfer of ownenhip. 
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Art. 3095. - 6. Subrogation. 

(l) 	Where the immovable is attacht>d in the hands of the person who 
acquired it, such person shall he subrogated to the rights of the mort· 
gagee. 

(2) 	 He may not avail himself of 5uch subrogation to the detriment of 
third parties who have acquired for consideration, from the debtor or 
guarantor, an immovable intended to secure the debt. 

Art. 3096. - 7. Appointment of curator. 

(I) 	He who acquired the immovable may, where he is not personally 
liable for the payment of the debt under the mortgage, demand that 
proceedings for attachment instituted against him he discontinued. 

(2) 	 In such case, he may appoint or cause to he appointed by the court 
a curator against whom th., proceedings shall he continued. 

(3) 	 The curator shall reside or specify an address for service at the place 

where the sittings of the court of competent jurisdiction are held. 

Art. 3097. - Voluntary discharge of debt. 

(1) 	He who acquires an immovable mortga15ed may pay a creditor having 
a registered claim on such immovable with the consent of such cre­
ditor or, where the immovable is attached on the latter's request, 

without such consent. 

(2) 	 In such case, he shall he subrogated to the rights of such creditor 

and merger may not be raised against him. 

Art. 3098. - Redemption of mortgage. --- l. When pmsible. 

He who acquires an immovable mortgaged may redeem the mortgage where 
he is not personally liable for the payment of the debt under the mortgage. 

Art. 3099. -- 2. Offer to redeem. 

He who intends to redeem the mortgage shall serve on the registered cre­
ditors and on the person from whom he acquired the immovable a docu· 

ment specifying: 

(a) 	 the nature and date of the title by virtue of which he acquired the 
immovable and the date on which he registered his rights; and 

(b) 	 any particulars necessary for identifying the immovable, such as the 
place where such immovable is situate and its number in the cadastral 

eurvey plan; and 

(c) 	 the price he paid for the immovable or its estimate value, where he 

acquired it gratuitously; and 
(d) 	 an offer to pay such price or value; and 
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(e) 	 a list of· the mortgages registered on the, immovable togethel' ,11ftb e. 
DIIII\e of the registered creditors, the &mount of the clai., .ad tbi 
date of registration of the mortgages; IIJ1d 

(f) 	his addreBB for aerv:ice at the place where the BitbDp fJf ~ eom1 of 
competent jnriadiction are held. 

Art. 3100. - 3 • .Offer may TUJt be withdrawn. 

(l) He who offered to redeem the mortgage shall be bolDld by .IDa olftlr 
for a period of sixty days. 

(2) 	 He may not withdraw his offer during this period unleBBIJ}J. the per­
sona to whom such offer was made agree to the withdrawai 

Art. 3101. - 4. Olfer accepted. 

(l) 	The creditors shall he deemed to accept the offer where they do DOt 

reject it within sixty days from the day when it was made. 
(2) 	 The amount offered shall in such case he distributed lliD.Oilg tile cre­

ditors according to their rank. 

Art. 3102. - 5. Olfer rejected. 

(l) Where a creditor refusea the offer, the immova.ble shall be .W., 
}tllhlic auction. 

(2) 	The creditors who have refused the offer shall advance dle COIItl­
such sale by auction. 

Art. 3103. - 6. Costs of sale by auction. 

(I) 	The costs of the sale shall be borne by the purchaser, where the im­
movable is sold at a price exceeding by ten per cent the price offered 
under Art. 3099. 

(2) 	In other cases, such costs shall he borne by the creditors who rejected 
the offer of redemption. 

Art. 3104. - 7. Time for making offer. 

No offer to redeem the mortgage may be made after proceedings for attach­
ment have been instituted and an entry to this effect has been made m 
the registers of immovable property. 

C - Special provisiom applicable to JIUII'IIntar 

Art. 3105. -Presumption. 
He who has mortgaged his immovable to secure the debt ol another penon 
shall he presumed not to have hound himself on his Qther pzooperty. 

Art. 3106. - Position of guarantor. 

Without prejudice to the provisions of Art. 3107 and 3108, the guarantor 
shall be assimilated to the person who acquires an immov~le ~rtgaged. 
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Art. 3I07. - Loss or deterioration of immovable. 

(I) 	Where the guarantor intentionally or hy negligence reduces or en­
dangers the value of the immovable mortgaged, the mortgagee may 
require him -to produce new securities. 

(2) 	The mortgagee shall have the same right where the value of the im· 
movable is intentionally or negligently reduced or endangered hy a 
third party who acquired the immovable from the guarantor. 

Art. 3I08. - Other differences. 

(I) 	Where the immovable is attached in his hands, the guarantor may 
not bring an action against the person from whom he acquired the 
immovable. 

(2) 	He may not require that proceedings for attachment instituted against 
him he discontinued. 

(3) 	 He may not offer to redeem the mortgage. 

Section 3. Extinction of mortgage 
Art. 3I09. - Principle. 

(I) 	A mortgage shall he extinguished where the registration of the mort· 
gage is cancelled in the registers of immovable propel'ty. 

(2) 	The registration shall he cancelled in accordance with the provisions 
of the Title of this Code relating to "Registers of Immovable Pro­
perty" (Art. I630-I636). 

Art. 3110. - Grounds for cancellation. 

Any interested party may require the registratiof! to he cancelled whet·e: 
(a) 	 the claim secured by the mortgage is extinguished; or 
(h) 	the mortgagee has renounced his mortgage; or 
(c) 	 the immovable mortgaged has been sold hy auetion and the proceeds 

of the sale have been distrihutpd among the creditors; or 
(d) 	 the amount accepted by the creditors in cases of an offer of redemp· 

tion has been distributed among the creditors. 

Art. 3111. - Mortgage of usufruct. 

(I) 	Any interested party may require the cancellation of the registration 
of th~ mortgage of an usufruct, where such usufruct is extinguished. 

(2) 	The usufructuary may not renounce the usufruct to the detriment of 
the mortgagee. 

Art. 3112. - Renunciation of mortgage. 
(I) 	Where the creditor renounces his mortgage, such renunciation shall 

he of no effect unless it is made expre8sly and in writing. 
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(2) 	 Unless otherwise agreed, such renuuciation shall not imply that the 
mortgagee renouuces his claim. 

Art. 3113. - Creditor making subrogtaion impossible. 

Where the mortgage applies to an immovable which is not the property 
of the debtor, the cancellation of. the registration may he sought where the 
creditor makes it impossible for the owner of such immovable to he subro­
gated to the rights of the creditor. 

Art. 3114. - Conditions for cancelling registration. 

(l) 	N;o registration shall he cancelled unless the court so orders. 
(2) 	The court shall order cancellation where the creditor agrees in writing 

to the cancellation. 
(3) 	The creditor shall he liable where he refuses without good cause to 

agree to the cancellation. 

Art. 3115. - Effect of cancellation. 

(l) Where the registration is cancelled, such cancellation shall benefit 
the creditors having registered their claims after the entry which is 
cancelled. . 

(2) 	 The owner may not create a new mortgage to replace the mortgage the 
registration of which has been cancelled. 

Art. 3116. - Cancellation made without good cause. 

(l) Where a registration has been cancelled, such registration shall in no 
case revive, notwithstanding that the cancellation was made without 
good cause. 

(2) 	The mortgage which has been cancelled without good cause shall he 
registered aga!n and shall he effective from the day of the new regi· 
stration. 

(3) 	 Nothing shall affect the liability of the person who caused the regi· 
stration to he cancelled without good cause. 

Section 4. Antichresis 
Art. 3117. - Definition. 

A contract of antichresis is a contract whereby the debtor uudertakes to 
deliver an immovable to his creditor as a security for the performance of 

his obligations. 

Art. 3118. - Creation of antichresis. - l. Principle. 

Without prejudice to the provisions of Art. 3119, the provisions of this 
Title relating to the creation of mortgages shall apply to contracts of 

antichresis. 
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An. 3119 . ..,.,... 2. Special rule.. 

(I) 	Antichresis may he created by contract only. 

(2) 	 It may not he created to guarantee a claim embodied in an instrnment 
, to order or to hearer. 

(3) 	It may not he created hy the hare owner of an immovable. 

Art. 3I20. - Relations between parties. 

Without prejudice to the provisions of the following Articles, the provi· 
sions of this Code regarding the relations between the lessor and lessee 
or farmer-tenant shall apply to .the relations between the parties under 
a contract of antichresis. 

Art. 3I2I. - Delivery of immooable. 

(I) 	The person having created the antichresis shall deliver the immovable 
and its accessories to the creditor or such other person as has been 
specified in the contract. 

(2) 	The antichresis shall have the same effects as a mortgage until such 
delivery has taken place or after the immovable has been returned 
to the person having created the antichresis. 

Art. 3I22. - Warranty againsf defects. 

(I) 	The immovable shall he delivered in its condition as on the day of 
the making of the contract. 

(2) 	 The person having created the antichresis shall give no warranty 
against the defects of such immovable. 

(3) 	 He shall only he liable, where he knew of them at the time of the 
contract and failed to mention them, for such defects of the immova· 
hie as seriously endanger the life or health of the possessor of the 
immovable, of persons living with him or of his employees. 

Art. 3I23. -Repairs. 

The person having created the antichresis may not he compelled to make 
repairs on the immovable. 

4-rt. 3I24. - Interest on claim. 

(l) 	The creditor under the contract of antichresis shall pay no rent to the 
person having created the antichresis. 

(2) 	 The use the creditor makes of the immovable and the fruits and pro· 
fjb:l he derives therefrom shall replace interest on the claim. 

(3) 	Any provision whereby the creditor is entitled to interest in addition 
to such use, fruits and profits shall he of no effect. 
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Art. 3125. - No duty to furnish premises. 

The creditor shall he under no obligation to furnish the premises. 

Art. 3126. - Contract relating to land. 

Unless otherwise agreed, where land is given as a security under a contract 
of antichresis, the creditor shall have the direction of the works. 

Art. 3127. - Assignment of right. 

The creditor may not lease the immovable nor assign his right to a third 
party without the consent of the person having created the antichresis. 

Art. 312P. - Unilateral termination of antichresis. 

(1) 	 The creditor may at any time renounce his right of antichresis. 

(2) 	 Unless otherwise agreed, the creditor may at any time terminate the 
antichresis by performing the obligation secured hy the antichresis. 

Art. 3129. - Relations between creditor and third parties. 

The provisions of this Title relating to the registration and effect of mort· 
gages shall apply to contracts of antichresis. 

Art. 3130. - Extinction of antichresis. 

The provisions of this Title relating to the extinction and stricking out of 
mortgages shall apply to contracts of antichresis. 

TITLE XIX 


ADMINISTRATIVE CONTRACTS 


Chapter 1. General provisions 

Art. 3131. - Rules applicable to contracts of administrative authorities. 

(1) 	 Contracts concluded hy the State or other administrative authorities 
shall he governed hy the provisions of this Code which relate to con­
tracts in general or special contracts. 

(2) 	The provisiQils of this Title shall supplement or replace such provi­
sions where the contract is in the nature of an administrative contract. 

Art. 3132. - Atiuinistrative contracts. 


A contract shall he deemed to he an administrative contract where: 


(a) 	it is expressly qualified as such hy the law or hy the parties; or 

(h) 	it is connected with an activity of the public service and implies a 
permanent participation of the party contracting with the administra­
tive authorities in the execution of such service; or 
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(c) 	 it contains one or more provisions which could only have been in· 
spired by urgent considerations of general interest extraneous to rela­
tions between private individuals. 

Art. 3133. 	- Application to certain business organisations. 

Business organisations which appeal to public savings or place their shares 
with the public may be compelled by the competent authorities to comply, 
in the conclusion of their contracts, with the procedures and formalities 
prescribed by law for administrative authorities. 

Section l. Formation of contracts 
Paragraph 1. - Consent 

Art. 3134. - Form of acceptance. 

(l) 	Unless otherwise provided by administrative laws or regulations. the 
conclusion of a contract by the administrative authorities implies an 

express manifestation of will on their part. 
(2) 	Where an authority competent to approve a contract keeps silent, such 

silence shall not, in the absence of a formal provision, he deemed to 

amount to approval. 
(3) 	 The provisions of sub-art. (l) and (2) shall apply to the prorogation 

of, or modifications to, a contract. 

Art. 3135. - General conditions applicable to administrative contracts. ­
l. Drawing up. 

Model specifications, general clauses and conditions and common directives 
may be drawn up by each interested administrative authority and may be 
declared to be applicable by Legal Notice published in the Negarit Gazeta. 

Art. 	3136. - 2. Definition. 

(1) 	 Model specifications shall constitute standard specifications, formu­
lated in advance and in a general way by the administrative authority, 

for the concession of public services. 
(2) 	 General cla!JSeS and conditions shall fix the wovisions applicable \0 

all or some of the contracts concluded by a specified administrative 

authority. 
(3) Common directives shall fix the technical provisions applicable to all 

contracts relating to a given kind of works or supplies. 

Art. 	3137. - Effect of specifications, clauses, conditions and directives. ­
1. Conclusion of contract. 

The provisions of general clauses and conditions concerning the manner in 
which a contract is to be concluded by the administrative authority may 
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be invoked by the candidates to the contract and in particular by the 
tenderen in the case of allocation of contract& by tender. 

Art. 3138. - 2. Coments of contract. 

(1) 	 The provisions of model specifications, general clausea and conditiOD8 
or common directives, concerning the interpretation, coatents and 
execution of a contract shall not apply to a specified coatract unless 
such contract expressly makes reference thereto. 

(2) 	 Specifications specially relating to a concession or to a given contract 
may derogate such provisions. 

Art. 3139. - Modification to specifications, etc. 

(1) 	Where the rights and obligations of the parties a£e determined by 
reference to specifications, general clauses and conditions or common 
directives, such specifications, clauses, conditions and directives shall 
be considered such as they existed at the time when the contract was 
concluded. 

(2) 	The rights and obligation~ of the contracting parties shall not be 
affected by modifications subsequently made to such specifications, 
clauses, conditions and directives. 

Art. 3140. - Opening of credits in favour of administrative authority. 

(1) 	 The opening of credit accounts authorised by the budgetary autho­
rities in favour of an administrative body shall not in itself give private 
individuals the right to use the credits which have been opened. 

(2) 	 The ~uthorisation given to an administrative authority to incur an 
expense shall not amount to an authorisation to contract, where this is 
necessary for concluding a contract. 

Art. 3141. - Contractual freedom of administrative authorities. 

(1) 	 The authorisation given to an administrative authority to conclude a 
contract shall not compel such authority to conclude such contract. 

(2) 	 It shall only give the right of doing so to such authority. 

Art. 3142. - Lack of credit. 

A contract concluded by an administrative authority shall be valid not· 
withstanding that such authority has not received the necessary credits for 
the performance of the contract. 

Art. 3143. - Absence of authorisation. 

(1) 	 A contract concluded by an administrative authority shall be of no 
effect where the authority which has concluded it has not received 
the necessary authorisation prescribed by administrative laws or re· 
gulations. 
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(2) 	 Those provisions in the Title of this Code relating to "Contracts in 
general" which apply to nullity on the ground of the object of the 
contract being unlawful shall apply to such nullity. 

Art. 	3144. - Appr01Jal of contract. 

t1) Where the conclusion of the contract is subjected to the necessity of a 
further approval, the contract shall not he complete until such ap­
proval is given. 

(2) 	 The administrative authority which has concluded the contract shall 
perform all the acts necessary to obtain such approval. 

(3) It may do nothing which might hinder or imperil such approval. 

Art. 3145. - Late appr01Jal. 

The party contracting with an administrative authority may release him· 
self from the contract hy giving notice to such authority, where the con· 
tract concluded is not approved within six months or such other period 
as has been fixed by the parties. 

Art. 3146. - Liability in case of non-conclusion of contract. 

\l) Where the administrative authorities do not conclude a contract, they 
shall indemnify the person who has incurred expenses in view of the 
conclusion of such contract, where such expenses have been incurred 
through the fault of the administrative authority, by reason of the 
attitude taken by the latter in the oourse of the precontractual nego­
tiatioll8. 

(2) 	 The administrative authorities shall, even in the absence of fault, in­
demnify the person who, as a consequence of negotiations with such 
authorities, has made studies, drawn up plans, initiated works or in­
curred expenses, where such expenses or disbursements have been 
made with the consent of the administrative authorities and the latter 
have derived a benefit therefrom. 

Paragraph 2. - Procedure for th"- alloration of contract• by teDdM" 

Art. 3147. - Use of such procedure. 

(I) 	Administrative contracts may he concluded by the procedure of allo­
cation by tender. 

(2) 	They shall be concluded by such procedure, under pain of nullity, 
whenever the law imposes such obligation. 

Art. 	3I48. - Notice of allocation by tender. - I. Princip~. 

The allocation which is to take place shall be notified to the public in 
the manner prescribed by administrative regulations or, in default of aueh 
regulations, in the manner which appears the most appropriate. 
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Art. 3149. - 2. Contents. 


The notice of allocation shall show: 

(a) 	the place where the specifications may be consulted; and 
(h) 	the authorities who are to proceed to the allocation; and 
(c) 	 the time prescribed for sending in the tenders; and 
(d) 	 the place, day and hour fixed for the allocation; and 
(e) 	 the amount of security or the other guarantees required from the 

tenderer&. 

Art. 3150. - 3. Time. 
The notice of allocat:on shall be published, except in cases of urgency, 
not less than one month before the expiration of the time prescribed for 
sending in the tenders. 

Art. 	3151. - 4. Effect. 

As from the publication of the notire, no modification may be made to the 
specifications unless a new publication is made. 

Art. 3152. - Specifications. 

(1) 	The specifications of the allocation shall contain an indication of the 
conditions required from tenderers. 

(2) 	 The administrative authorities may impose in such specifications all 
the conditions relating to technical and professional qualifications 
which they consider desirable. 

(3) 	 They shall specify, where appropriate, the qualifications which are 
required for admission to tender and the eliminating tests to which 
the projects or samples submitted will he subjected. 

Art. 3153. 	- Document! to be submitted. 

The contractors or suppliers who intend to present themselves as tenderers 
shall deposit in the place indicated and within the time specified by the 
specifications a declaration of their intention to tender and their tender. 

Art. 3154. - Declaration of intention to tender. 

(1) 	The declaration of intention to tender shall indicate the name, first 
names, qualification and address of the candidate. 

(2) 	 References and, if this is ~equired by the specifications, a regular act 
of suretyship shall be annexed thereto. 

Art. 3155. - Tender. - l. Contents and forms. 

(1) 	 The tender shall contain an offer of the price and the undertakings 
of the candidate. 

(2) 	 It shall be deposited in a sealed envelope according to the conditions 
·fixed in the specifications. 
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Art. 3156. - Duty to maintain it. 

(1) 	 The tenderer may not withdraw or modify his tender until the allo· 
cation has been declared. 

(2) 	 However, he may expressly limit in his tender the period for which 
he hinds himseH. 

Art. 3157. - Office of allocations. 

The constitution of the office of allocations shall he fixed hy administra· 
tive regulations and such internal regulations as are particular to the 
various administrative authorities. 

Art. 3158. - Publicity of allocations. 

The proceedings of allocation shall he held in public. 

Art. 3159. - Admission of candidates. - l. Duties of office. 

(1) 	 The office of allocations shall firstly take cognizance of the decla. 
rations of intention to tender. 

(2) 	 It shall verify whether these have been regularly deposited and 
whether the tenderers fuHil the conditions required for admission to 
the allocation. 

Art. 3160. - 2. Discretionary power. 

(1) 	 The office shall admit to the allocation such tenders only as are 
made hy contractors or suppliers who present all the desirable finan· 
cial and professional guarantees. 

(2) 	 Unless otherwise provided in the specifications, it shall not he hound 

to hear the candidates whom it turns down. 

(3) 	 It shall not he hound to give reasons for its decision. 

Art. 3161. - 3. Irrevocable character of decision taken. 

From the moment that the envelopes containing the tenders have been 
unsealed, the decision to admit to the allocation a contractor or supplier 

may no longer he altered. 

Art. 3162. - Reading of tenders. 

(l) 	The envelopes containing the tenders shall he opened in public. 

(2) 	 The tenders shall he read out. 

Art. 3163. - Minute of allocation. 

The results of the allocation shall Le reduced to a minute which shall 

state all the circumstances of the allocation. 
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Art. 3164. - Designation of protJisiolUll tenderer. - 1. Principle. 

(1) The office of allocations shall declare the tenderer who has made the 
tender which is most advantageous for the administrative authorities 
to he p·rovisionally the successsful tenderer. 

(2) 	 For this purpose, the office shall take into account the price offered 
and all the modalities of the tender in conformity with the specifica­
tions. 

Art. 3165. - 2. Exception. 

(1) 	 The office need not designate any provisional successful tenderer 
where the regulations of the allocation prescribe that the administra­
tive authorities do not intend to negotiate beyond a certain price. 

(2) 	 Such price shall not be brought to the knowledge of the tenderers. 

Art. 3166. - 3. Where several tenders are equal. 

(1) 	Where several tenderers have made equivalent tenders between which 
it is not possible for the office of allocations to choose, regulations 
of allocations may provide that the assignment of the contract shall 
be decided by ballot between such tenderers. 

(2) 	 In default of s'!ch provision, a new allocation shall take place. 

Art. 3167. - 4. Effects. 

(1) 	The designation of a provisional successful tenderer by the office shall 
not conclude the contract. 

(2) 	 It shall have as its effect the designation of the only tenderer with 
whom the contract may be concluded. 

(3) 	 It shall release the other tenderers from the obligations arising out 
of their tender. 

Art. 3168. - ApprotJal by administrative authorities. 

(1) 	The administrative authorities who have cansed the allocation to be 
made may in their discretion approve or refuse to approve the result 
thereof. 

(2) 	 The contract shall be complete where such approval is given. 

Art. 3169. - Additioruzl clauses. 

(1) 	 Contracts made by the allocation may be subjected to additional 
clauses agreed on by the parties. 

(2) 	They may also, on their expiry, he maintained in effect or renewed 
by mutual agreement. 
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Paragraph 3. - Cause 

Art. 3170. - Absence of cause. 

A contract shall he null on the ground of lack of cause where, at the 
time when it is made, the contract makes it impossible to attain the result 
desired hy the administrative authorities and known to the other con· 
tracting party. 

Art. 3171. - Unlawful cau$e. 

(I) 	A contract shall he null on the ground of unlawful cause where it is 
made hy the administrative authorities with an unlawful object in 
view. 

(2) 	 The provisions of sub-art. (1) shall apply in particular where the 
contract is made by the administrative authorities with a view to 
procuring advantages of a pecuniary nature to the other contracting 
party and not for a reason of general interest. 

Section 2. Effect of Contracts 
Paragraph I. -- Normal performance of contract• 

Art. 3172. - Contents of contract. 

(1) 	 The contracting parties shall perform their obligations in the manner 
provided in the contract. 

(2) 	 They shall perform them in a correct manner, deemed to he satisfac­
tory according to the rules of art prevailing at the time and in the 
kind of activity concerned. 

(3) 	They shall perform them diligently. 

Art. 3173. - Manner of performing obligations. 

(1) 	 Unless otherwise agreed, the party having contracted with the ad· 
ministrative authorities may choose the suppliers for the purpose of 
buying materials and things necessary for the. performance of hi5' 

obligations. 

(2) 	 Unless otherwise agreed, he may choose the workmen or employees to 
perform such obligations under his responsibility. 

3174. - Time.- I. Principle. 

(1) 	 Each contracting party shall perform his obligations within the time 
fixed by the contract. 

(2) 	 Failing a specific provision in the contract, each contracting party 
Rhall perform his obligations within a reasonable time, 
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AIL 3175. - 2.. Pref'OBatitJa of edtain~ _,lwrieia. 
The at'lmiDHtratrve authon"tiee may not impeee tmilateraDy on the other 
eolllraetia~ y.arty a- time whiell has DOt heeD agreed 1lpGil for the perfor· 
maaee of hh obliptioos mdees they may Ullder the eontraet fix euch time 
by means of requisition orders. 

Art. 3176. - Paymenl of price. 

'nle price due by the administrative authorities shaD be paid in accor­
dance with tLe rules of finance laws and of public accountan~. 

Art. 3177. - Exceptio non adimpleti contrtJCIW. 

0) The llOD-perfonnance by the administratiYe nthoritles of their obli· 
gations shaB not entitle the other party to fail to perform his. obliga· 
ti0111 unless it males impossible the performance of meh obligations. 

(2) 	 Iu other cases, the other party may not avail himseH of the failure 
by administrative authorities to perfonu their eontractua] obligations 
in order to 8U8pend the perfonuance of the contract. 

Art. 3178. - Set-olf. 
Set-off may not be invoked by a person contracting with the adminfstratiYe 
authorities m:cept in the case of debts other than fiecal debts. 

P~~N~Rph 2. - Rmai- of COidlaell 

A - Pr-..rit~a o! ~ audaorlda 

Art. 3179. - Principle. • 
The a.JminMirative authorities may, notwithstancling that the contract 
makes no provision to this effect, Ullilaterally impose on the person COD• 

tracting with them certain modifications of the contract, where a change 
of circumstances justifies such modifications in the general interest. 

Alt. n-. - 'I'~ of ooat.n.rcS. 

The administratiYe authorities may tenninate the eontraet, notwitlucaading 
tflat tile other perty baa committed 110 fnlt, where the ClOIIlbaet bu hcome 
uselees to the public service or unsuitable for iJB ~· 

Art. 3181. - Compensation. 
(I) 	The party who bas contracted with the administrative authorities shall 

be entitled to compensation equal to the loss sustained by him by 
reason of the modification or tennination of the contract. 

(2) Ia fDiag eudl compeiUI&liOD, regard ahall be had to all the benefits 
wltiela tJ.e pHty eould legi!imately expect to derive froua tlae contract. 
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(3) 	 The court may, however, limit the amount of compensation in so far 
as it refers to loss of profit, where it appears that the· modification 
or termination of the contract is due to extraneons canses and not to 
a fault of the administrative authorities which have concluded the 
contract. 

Art. 3I82. - Termination at the request of other party. 

(I) 	The party who has contracted with the administrative authorities may 
require the termination of the contract where an intervention by the 
administrative authorities has as its effect to upset the general eco­
nomy of the contract. 

(2) 	The court shall determine whether, having regard to the nature of the 
contract, the importance of the modifications made thereto by the 
administrative authorities exceeds or not what could. he expected on 
the making· .of the contract. 

(3) 	 Unless otherwise expressly agreed, the party may notof his own mo­
tion declare the termination of the contract. 

B - Unforeseen circumstances 

Art. 3I83. - Principle. 

(I) 	Where circumstances which could not he foreseen on the making of 
the contract upset the balance of the contract, the party contracting 
with the administrative authorities shall perform his ohJigationA where 
such performance remains materially possible. 

(2) 	 Such person mi\Y, however, require that the administrative authorities 
with which he has contracted assist him in overcoming the super­
vening difficulties by sharing in the loss arising from such circum­

stances . 

. Art. 3I84. - Upsetting of contract. 

The balance of the contract shall be deemed to he upset where new cir­
cumstances impose on the party contracting with the administrative autho· 
rities · additional obligations which certainly surpass the extreme limits 
which could he expected by the parties on the making of the contract. 

Art. 3I85. - Unforeseeable events. 

(I) 	An event shall be deemed to he unforeseeable where it could not 
reasonably he envisaged by the parties on the making of the contract. 

(2) 	 An event shall not he deemed to he unforeseeable where it is due to 
the act of the person who avails himself thereof. 

(3) 	 The fact that an event was not foreseen may be invoked by reason of 
unforeseeable consequences or an unforeseeable extension of events 

which had already happened on the making of the contract. 
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Art. 3186. -Provisions for the variation or revision of price~. 
The existence in the contract of a provision relating to the variation or 
revision -of prices shall not prevent compensation being due where: 
(a) such provision has not been enforced; or 
lh) it appears that the enforcement of such provision is not sufficient~ to 

remedy the effects of the economic upsetting of the contract; as in 
, the case where there are fluctuations affecting elements other than 
those which have been chosen as an index in the variation clause. 

Art. 3187. - Loss nece&sory. 

No compensation may he claimed where circumstances have only 'reduced 
or taken, away the benefits, without hrin;dng about a loss for the party. 

Art. 	3188. - Amount of compensation. 

(1) 	The compensation granted shall leave at the charge of the paity a 
part of the , loss arising from the circumstances. 

(2) 	 To this effect, regard shall he had to the efforts made by the party 
to overcome his difficulties, the general position of the enterprise and 
all other equitable elements. 

Art. 3189. - Cessation of events being considered as unforeseen. 

(1) 	 The state of being unforeseen shall cease where the balance of the 
contract is re-established. 

(2) -Where the unbalancing of the contract appears to be definitive, each 
contracting party may require the court to ascertain the situation thus 
created. 

(3) 	Failing amicable agreement on the revision of the contract, the court 
shall 	declare the cancellation of the contract. 


C - Acts of Government 


Art. 3190. - General measures;- 1. Affecting substance of contract. 

(1) 	Laws, regulations, orders and other measures of general application, 
made by the public authorities, which directly modify the provisions 
of the contract or prevent the enforcement of some provisions of the 
contract or prematurely put an end to the performailce of 'ihe contract 
shall enable the party having contracted with the administrative autho­
rities to claim compensation. 

(2) 	 Such compensation may not he refused unle8s tlle measure·of general 
application has specified that no compensation shall be paid. 

Art. 3191. - 2. M(lking the performance of the contr~t more,~gw. 

tl) M:,ejll!nres of general application t~ken by the public auth()rities shall 
not. CJ;eate IJIJY right to compensatio» wh~re, withc)UL~~~cting theo 
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substance ol the contract, they only modify the comlitiODII ol its per­
formmce and render such performance more difficolt or more ooerous. 

(2) 	Compensation shall however be due where the measure made ar the 
contract itself provides that there mall be a right to eompeasation. 

Art. 3192. - PIJTticul4r meiJ$Ure&, - I. Taken by eontracting authorities. 

(I) 	Particular measures taken by the contracting public authority shall 
create a right to compensation in favour of the person contracting with 
meh authority, where they affect the substance of the contract or 
render the performance of the contract more difficult or more OBerOU&. 

(2) 	No compensation shall however be due where the measure taken is 
merely the ueertaimnent or the inevitable conaeqaeaee of economic 
facts extraneous to the parties. 

Art. 3193. - 2. Tahen by another mahority. 

(1) 	No compensatioa shall be due where the act which is the cause of the 
dam• emauates fnm an authority other thiBl that wbieh has con­
claded the contract. 

(2) 	In such case, nothing shall affect the rules ~ t. 'llllforeseen cir­
cumstances 	or to the responsibility of public authorities. 

Paragraph 3. - Non·performance of contracts 

Art. 3194. - Compulsory performance of colltrllds. 

(1) 	The court may not wde:r the administrative authoritiee to perform 
their obligation. 

(2) 	It may,, however, make an order for the payment of tbmnges unless 
the administrative authorities prefer to perform their eblisationa. 

(3) 	Unless otherwise provided by law, it may also eaDeel II1ICh meuures 
88 have been taken by the administrative authorities in violation of 
their contractual undertakings. 

Art. 3195. - Requilitioning powers. 

(1) 	The right of requisition may not be used by the administrative autho­
rities for the purpose of ensuring the performance of a contract con­
cluded by them. 

(2) 	The personnel of the public services may, however, he requisitioned 
to put an end to a strike. 

Art. 3196. - lr&lel'8111 for delwy. 
lntenlt fu .Je1ay ab.U be due to 88 of risht by edmi..;.trati" authorities 
without their having to he placed in default, where: 
(a) 	within fifteen days after the time laid down in the contract, eucb 

aatheritiee have not taken the 8tepl necessary to effect the ueertain­
Bielltl pnug a ript to a payment to the other partr; or 
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(h) 	withia three moot.bs from the ueenainment, each aathoritiea have 
not taken steps to make the ordel'B for payments due hf them. 

Art. 3197. - Clawe ojnon-responaibiliey. 

Notwithstanding any stipulation to the contrary, the party contracting with 
the administrative authorities may claim from the latter interest for delay 
oc compeaaation in the CIUIC of a delay in effeetin& paymeat due to him, 
where: 

(a) 	 the delay exceeds six months; or 

(h) 	it is due to the contracting administrative authority's intention to 
cause harm or to its gi'OII8 negligence or graw: fault. 

Art. 3198. - Lapse of notice placing party in default. 

(l) 	Where, after having placed the other party ia default, the administra· 
tive authorities have begun negotiations with him with a view to 
resuming the contract on other bases, the notice placing in default 
shall lapse and need he renewed. 

(2) 	 The fact that the administrative authorities have allowed a long 
period to elapse after the notice without applying any sanction or have 
continued to have commercial relations with the other party shall 
not necessarily imply a tacit waiving of the right to apply sanctiom 
and shall not make a new notice necessary. 

Art. 3199. - Delay of suppliers. 

(l) 	The contractaat may not raise force majeure on the groaad of the 
delay or default of hi. own suppliers. 

(2) 	He may not raise that the delay or default of his suppliers eooatitutes 
a case of force majeure releasing him from his liability for the non· 
performance of the contract. 

Art. 3200. - Preferential rights. 

(I) 	The administrative authorities may not themsel.es decide that the 
other party is Hable to a penalty by reaiOil of the noa-pedormanee of 
tlae contract. 

(2) 	Nor may they fix the amount of compensation due by the other party 
by reason of the non-performance or delay in the performance of 
his obligations. 

(3) The conrt may orda: the adminiltl'ative authorities to pay compen· 
eatioa for the damage caused to the other party in CODaeCJUeDee of 
1anctions which such authorities haTe applied contrary to the law. 
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Paragraph 4. - Assignment of contracts and sub-contracts 

Art. 3201. -'- Definitions. 

(l) 	An assignment is an act whereby the party having contracted with 
the administrative authorities substitutes a third party for himself for 
the total performance of the contract. 

(2} 	 A sub-contract is a contract whereby the party having contracted with 
ti~t :..Jministrat1ve "'··''"ri.ties substitutes a third party for himself 
for the performance Ly the latter of a part only or of an item of the 
contract. 

Art. 3202. - Administrative autlwrisation necessary. 

(l) 	Assignments and sub-contracts concluded by the party having con· 
tracted with the administrative authorities shall he previously autho­
rised by such authorities. 

(2) 	 Unless otherwise provided in the contract, the authority competent 
to authorise the assignment or sub-contract is the authority competent 
to conclude the contract. 

Art. 3203. - Obligations and rights of administrative authorities. 

(l) 	The administrative authorities shall within a reasonable time answer 
a request for the making of an assignment or the grant of a sub­
contract. 

(2) 	 Where the assignment or sub-contract has been concluded by a 
grantee of a public service, the administrative authorities may refuse 
their authorisation only on grounds of technical or financial inca· 
pacity of the new grantee who is proposed. 

(3) .In other cases, the administrative authorities shall have a discretio­
n~ power to approve or refuse to approve the assignment or sub· 
contract. 

Art. 3204. - Sanctions. 

(I) 	An unauthorised assignment or sub-contract sh:~ll not affect .the ad· 
ministrative authorities. 

(2) 	 It shall constitute a contractual fault justifying the cancellation of 
the. contract through the fault of the party having contracted with the 
administrative authorities, 

Art. 3205. - Effect of authorisation. - I. Assignment. 

{l)· The ·app~:ovd given by the administrative authorities to the assign· 
meot of a t»ntract shall have the effect of substituting the assignee 

' fq~ the,·original contractant. 
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(2) 	 Unless otherwise agreed, the original contractant shall ceaee to ·be 
liable. for the performance of the contract. 

(3J 	 Ilia securities may be retained by the administrative authorities only 
to the extent that there are litigations between them and him. 

Art. 3206. - Sub-contract. 

(1) 	 The approval given by the administrative authorities to the sub-con· 
tract shall not affect the contractual bond between the admiuistra· 
tive authorities and ·their contracting party. 

(2) 	 The original party shall remain liable for the works done and sup· 
plies made by the sub-contractor as though they had been done or 
made by himself. 

(3) 	 The approval of the sub-contractor by the administrative authorities 
shall however imply the exoneration of the contractant from the pe· 
nalties for delay, where such delay is attributable to the sub-con• 
tractor. 

Chapter 2. Concession of public service 

Art. 3207. - Definition. 

(1) 	Any activity which a public community has decided to pedol"Ql for 
the reason that it has deemed it to be necessary in the g~er41 in· 
terest and considered that private initiative was inadequate for car· 
rying it out shall constitute a public service. 

(2) 	 The concession of a public service is the contract whereby a person, 
the grantee, binds himself in favour of an administrative authority to 
run a public service getting a remuneration therefor by means of fees 
received on the uee thereof. 

Art. 3208. - Right of control of administrative authorities. - 1. Principle. 

(1) 	 The administrative authority responsible for the good running of 
the public service may at any time supervise the performance of the 
contract. 

(2) 	 The grantee shall render an account of his management to such autho­
rity and give it the necessary facilities for exercising its control. 

Art. 3209. - 2. Regulations. 

(1) 	 The control of the grantee shall he organised in accordance with the 
provisions of regulations and with the contractnal proneions made 
by the parties. 

(2) 	The provisions of the following Articles shall apply in additioil, not· 
withstanding any stipulation to the contrary. 
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Art. 3210. - a. Limiu oj c:ootrol. 

(l) 	The control of .the concession may not be eucla 88 to alter the nature 
of such coneeuion and to tranafom1 it in fact in a direct exploitation 
by the administrative authoritiee. 

(2) 	The administrative authorities may not subject a whole section of the 
activity of the grantee to a system of preliminary approvals. 

(3) 	Unleu otherwise provided. the grantee may freely determine the 
manner in which he will perform the CODtract. 

Art. 3211. - 4. Interpretation of contracts. 

(l) 	The provisions of the contract may not be interpreted 88 being an 
obstacle to the application of new regulations concerning the control 
of the management and the regulation of public order. 

(2) 	The administrative authority, however, may not give the force of 
regulations to measures intended to control and to ensure the per· 
formance of his contractual obligations by the grantee. 

Art. 3212. - Contractual modification of prices or tariffs. - 1. Principle. 

Provisions may be made in the contract to the effect that the prices or 
tariffe mentioned in the CODtraet shall he 11104bfied, ahoald a specified 
eCODomic change take place. 

Art. 3213. - 2. Variation clauses. 

(l) 	The coneeasioa may provide that the change shall take place automa· 
tically in accordance with and in proportion to variatioJU occurring 
in the prices of certain materials, commodities or services. 

(2) 	Where the bases for the fixing of the new pricee or tariffa automa· 
tically follow the application of a variation formula, in case of conte­
station the court shall fix the new tariffs and prices resulting from 
the application of the variation clause. 

Art. 3214. - 3. Revision clauses. 

(1) 	The contract may confine itself to sti~ that the prices aDd the 
tariffs shall be revised where eCODomie circtnnstances change consi­
derably, without establishing precisely the bases of such rmsion. 

(2) 	Ia euch case, where the conditions mentioued in the contract have 
taken place, the parties shall negotiate the adoption of an additional 
clause to the contract. 

(3) 	 In default of agreement between them, the court may fix a tariff 
which ensures an equitable remuneration to the grantee. 
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ArL 3215. - 4. Clauel a~Jwrn. to be ttaferced. 
(1) 	UBleae othenriae prorided, the petee JIUI1 ilrreke the variation 

clauses and thoee ftlatiJJs to the re?ieiea of prieea aad tllrifh u from 
the date of the tender. 

(2) 	 He may not invoke such clausea on account of variati01111 which take 
place after the expiry of the normal time laid down w the perfor­
mance of hie obligations undel' the contract unleu an exteneion of 
such time has been expreeely granted to him by the adminiatrative 
authorities. 

Art. 3216. - Unilateral modification. of contrGCC. - L Principle. 

(1) 	The adminUuative authorities haviDJ ~ the ccmceuioD may, 
duriDg the currency thereof, impoee oa the 1"11._ aB the ~ODI 
which they think fit for the propel' operation or improve..-& af the 
service granted. 

(2) 	 They may impose on the grantee modificatione of the or1anieation of 
the service provided in the act of concession or in the specificationa. 

(3) 	 /my etipulation to the contrary shall he of no eHect. 

Art. 3217. - 2. Clauses which may be modified. 
(1) Only 	the clauses concerning the .erricD and ita operation may be 

DJGdified. 
(2) 	The adminietntive authoritia may iD pertic:allr iacfta~e or .nee the 

extent of the service to he operated by the pMtee c. illlpeee apaD him 
an extension of the service. 

Art. 3218. - 3. Limies of modificatioiN. 

(1) 	The administrative authorities may not impose such modificationa 
in the organisation of the service ae would actuaRy modify the nature 
or object of the eoatrac:t. 

(2) 	 In particular, they may not substitute a management mtder state 
control for the conceuion. 

(3) 	 Nor may they order the grantee to manage a eerrice diffeftlllt to 

that which has been granted, or to manap a really new service or 
a service which obviously mrpaeeee the potentialities of the grantee. 

Art. 3219. - 4. Clauses which may not be modified. 

(1) 	The administrative authorities may not 'IIDilatel'ally JDDdify the finan· 
cial benefita which the ClQDeeeUon ensures to the grantee. 

(2) 	 In particular, they JDJl1 not caue prejudice so aay JlririLise of eat· 

clusivity accorded to the grantee. 
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(3) 	They may, however, unilaterally impose on the grantee a modification 
of the tariffs, provided that they compensate the grantee for the loss 
whi~ such modificatiOilS ~ay cause to him. 

Art. 3220. - 5. Compensation due to grantee. 

(1) 	 Where the administrative authorities exercise their right of unilateral 
modification, the grantee shall· he entitled to compensation for the 
loss sustained by him through such modification. 

(2) 	The compensation due to him shall he equal to the increase of the 
charge imposed upon him by the administrative authorities. 

Art. 3221. - Relations with users. ~ 1. Fixing of tariffs. 
Where the concession authorises the grantee to collect fees from the users 
within the limits of a maximum tariff fixed by the act of concession, the 
grantee may freely fix the fees within the limits of such maximum. 

Art. 3222. - 2. MOdification oj tariffs. 

Where the conditions or tariff-; fixed by the authorities are modified, the 
new con~itions or tariffs shall apply immediately, hut without rc h·oaetive 
effect, to the contracts which are still in force between the gra, ·.l 

the usen. 

Art. 3223. - 3..Concession binding. 

The grantee may not, by a particular agreement concluded with a user, 
depart from the general rules of the service fixed by the act of concession 
or by the specifications. 

Art. 3224. - 4. Equality of users. 

(1) 	 Neither the administrative authorities nor the grante•· ..., -·+' 
~as~ discriminating between the users and destroy the equality of 
treatment of the latter. 

(2) 	 The tariffs of service may not contain differentiatin· ··•ween cate· 
gories of usen unless such differentiations are in reo , . trent 
conditions of users in relation to the·public service. 

(3) 	 Industrial and com01ercial public services shall observe such prin· 
ciple notwithstanding that the law prescribes that they are run ac· 
~ording to the rules of private law. 

Art. 3225. - 5. Relations between users and grantee. 
(1) 	 Mistakes or irregularities committed in giving effect to the condi­

tions or to the tariffs shall be made good. 
(2) 	 An action of a user to claim the restitution of a sum collected unduly 

by the grantee shall be instituted within one year from the day of 
the payment unduly made. 
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t3)· 	An- action of the grantee t~ ~aim a.snpplement of .the price shall be 
inst~tuted 'within one. y:ear .from the day .when. the. ineor.,met. payment 
has been made. 

Art. 3226. - 6. Users not represented by odmini&trativ~ auchorities 

The administrative. a~thorities may not claim compensatiOG from the gran· 
tee by reason of the loss caused by. him to the. ueers·of the.,seoiee by the 
non-observance on his part .of the provisions of the concession. 

Art. 3227. - Duration of concession. 

(l) 	The duration of the concession shall be fiXed hy the contract. 
(2) 	 It may not exceed sixty yean. 
(3) 	Unless otherwise expressly provided, the concession shall h,e d,e_emed 

t? have._ been made for a period of seven yean.. 

Art. 3228. - Extension of concession. 

(lJ Unless otherwise expressly provided, the concession shall he extended 
by a tacit renewal 'where the intention to terminate it hal "not been 
signified by one of the parties to the other two 'years hefo~e the date 
when, according to the contract, it is to come to an end·. 

(2) 	 In such case, the concession shall he extended for a period ot seven 
years o~ for such shorter period as the parties may have originally 
fixed. 

Art. 3229. - Winding up of concession. -- l. Principle. 

(l) The termination of the concession of a public sen>ice shall entail its 
winding up and the settlement of accounts between the grantee and 
the authorities. 

(2) 	 The winding up shall he made in accordance with· the stipulations 
of the specifications. 

(3) 	 Failing ·such stipulations, it shall be made in accordance with the 
provisions of the following Articles. 

Art. 3230. - 2. Obligations of grantee. 

(l) 	The grantee shall give the authorities all the information necessary 
to· facilitate the takDtg back and exploitation of the concession. 

r2J 	 He shall deliver ~-authorities in a good conditioo all the worb 
and materials of the eoncession which are to be returnee gratW.toualy 
to the authoritie~ or which such authorities are entitled to take ba.ck 
11gainst compensation. 

Art. 32:U. - 3.- Tkings to be returned. 
{l} 	The authorities shall take hack without p'yiQ.g com~tion the 

immovable property included in the concession. 
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(2) 	They ahall take .baek without paying compensation the movable pro­
perty the return of which to the authorities without eompeDBation baa 
been expressly provided in the specifications. 

Art. 3232. - 4. Thin&• wkich may be taken back. 

(1) 	The allt.h&rities may take haek againll compensation any other thing 
wed in the exploitation of the con.ceuion. 

(2) 	The authorities shall DOt he hound to take hack the things 111ed in 

the exploitation of the concession unless 11uch obligation baa been 
imposed upon them by the specifications. 

Art. 3233. - 5. Amount of compensation. 

(1) 	ha case of contestation. the amount of compenaatiou pt"ovided ino 
Art. 3232 shall he fixed by arbitrators appoiated by the parties or, 
failing such, by the court. 

(2) 	 Where the grantee or the authorities establish the price which the 
property has cost, the compensation shall he fixed on the basis of such 
price from which a deduction shall, where appropriate, he made in 
respect of depreciation due to deterioration or to wear and tear. 

(3) 	Where the price which the property has cost cannot he established, 
the compensation shall he fixed having regard to the value of the 
things at the time when they are taken hack. 

Art. 3234. - 6. Contracts. 

(1) 	The grantee shall inform the authorities of all the contracts which are 
in course and which concern the concession.·• 

(2) 	The authorities shall take the place of the grantee in all such contracts 
unless, within one month from having been informed of the existence 
of a contract, they inform the grantee and the party who has con­
tracted with the latter of their intention to repudiate it. 

(3) 	Unless otherwise expressly provided in the contract, the grantee shall 
not he liable to a contracting party for such repudiation. 

Art. 3235. - 7. Securitiu. 

After the accountll have been settled between the authorities and the gran­
tee, the securities given by the latter shall he returned to him and the 
IUl'eliel which be has pven be released. 

Art. 3236. - Redemption of concession. - 1. Principle. 

(1) 	The redemption of the concession is the decision whereby the admi­
nistrative authorities put an end to the eoneeuion before the expir• 
tion of its time notwithstarulittg that the grantee hu committed no 

fault. 
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(2) 	The administrative authorities may at any tiae Rdeem tile eoJie'elo 

sion for the purpoee of abolisbiug • reergaaiaiD& tiM: publle eenice. 
(3) 	They may DOt reedeem it in Ol'der t. nplaee tile~ by mother 

~ 

Art. 3237. - 2. Effect. 
(I) 	A concession which is redeemed shaD be wound up in accorduace 

with the provisions of the preceding Articles. 
(2) 	The grantee shall be compensated for all the lou camed to him by 

the redemption and in particular for the !011 which is caUied to 
him by the making over to the authorities of property which he faa 
not yet had the time to amortiae. 

(3) 	An equitable eompeneation may be~ to him lnrrtlls regard to 
the profit which be could rea-ably have expected and of which be 
bas been deprived by the redemption. 

Art. 3238. - Lou of right of grantee. - I. When ordered. 
(1) 	The loss of right of the grantee may be ordered where he has com· 

mitted a fault of a special gravity. 
(2) 	The loss of right may Mlly be ~.red by the~ nnle~~~ m apr--...; 

~tipnlation to the contrary in the act of conceasi011 has gj..- IIIOb 
right to the administrative authorities. 

Art. 3239. - 2. Effeet. 
(l) 	The l011s of right shaD entail a definitnoe eaneeUIItiOB of the contract. 
(2) 	The grantee who has lost his Ijght shall :hear the onerons conse­

quences of the trmsactions ltavin~ the object of eBBadwg the con­
tinuation of the public s~ce. 

Art. 3240. - 3. Rights of grantee having lost his right. 

(1) 	The concession shall be allocated by tender at the risk of the grantee 
who has lost his right. 

(2) 	The grantee who has Iol!t his right shaD receive from the new gran· 
tee the price fixed by the allocation, which sum shall take the plaee 
of all his rights on the concession. 

Art. 3241. - Sequestratio11. - I. Con.ditioas.. 
(1) 	A sequestration may be ordered in the case of total or partial inter­

ruption of the aervice due to the default, incompetence or incapacity 
of the grantee. 

(2) 	Ia the absence of any fault of the p-amee, it 11181 AI. be ..dered 
from the time when it appeara that the gnmtee ia aoable &o operate 
tho eeniee. 
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Art. l242. - 2. Effece. 
( l) The sequestration snail temporarily deprive the· grantee of the exer· 

cise of the rights which he held under the concession. 
(2) 	 Where the sequestration is ordered as a sanction of il default due to 

the fault of the grantee, the service shall be managed, at the expewe 
and risk of the grantee, by the authorities or by a manager appointed 
by them. 

(3) 	 In other cases, the expenses of the sequestration shall be borne by 
the authorities. 

Art., 3243. - Power of the court. 

(l) 	The court may cancel the sanctions of coe·rcion or dissolution, such 
as measures of sequestration, state control, loss of right or termina­
tion, taken by the administrative authorities against the grantee of 
the public service. 

(2) 	 It may order the authorities to pay compensation for the .damage 
caused to the grantee in consequence of sanctions applifld by such 
authorities contrary to the law. 

Chapter 3. Contract of public works 
Art. 3~44. - Definition. 

(l) 	A contract of public works is a contract whereby a person, the con­
tractor, hinds himself in favour of an administrative authority to con­
struct, maintain or repair a public work in consideration of· a price. 

(2) 	Where the-contract only relates to the supply of materials for the 
purpose. of carrying out a public work and the supplier himself takes 
no part in the carryin!!' out of the work; the CO'ntt·act shall not he one 
of public works but one of supplies. 

Art. 3245. - lndustt ial contracts. 

(l) 	The provisions of this Chapter relating to contracts of .public works 
shall apply to industrial contracts concluded by the administrative 

authorities. 
(2) 	 An industrial contract is a contract concerning sunpliee which, both 

by the complexity of their manufacture and by their ~necialised cha­
racter, are indicated for the needs of the administrative authorities. 

Section l. Formation of contract 
Art. 3246. -- Competition. - 1. Principle. 

The administrative authorities may put up for competition the working 
out of a project of a work amonl! skilled pe~ons or amon!!' specialise<! 

undertakings, 
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Art. 3247. - 2. Fixing of conditions. 

(1) 	The administrative authorities shall fix freely the time within which 
the competitors shall send in their projects, the conditions of fonn 
and of substance to which such projects shall confonn and all other 
conditions of the competition. 

(2) 	The administrative authorities shall also determine, as they think fit, 
by whom and in which manner the competitions shall he judged and 
ranked. 

(3) 	 They shall choose freely the persons whom they admit to take part in 
the competition, without having to give a reason for their choice. 

Art. 3248. - 3. Administrative authorities boundthereby. 

The administrative authorities shall he strictly hound to respect the ·rules 
of the competition made by them. 

Art. 3249. - 4. Conclusion of contract. 

After the competition, they shall he free to allot the contract to whom they 
think fit, unless they have expressly undertaken to choose the competitor 
who is ranked first. 

Section 2. Normal performance of contract 
Paragravh 1. - Direction of work 

Art. 3250. - Right of administrative authorities. 

(1) 	The administrative authorities may supervise the performance of the 
works. 

(2) 	They may .also prescribe to the contractor the manner of performance 
of this work. 

(3) 	 The provisions of the following Articles shall regulate the right of 
supervision and of direction of the administrative authorities, without 
prejudice to any stipulation to the contrary in the contract. 

Art. 3251. - Right of supervision. 

(1) 	.The representatives of the administrative authorities may at any tiine 
enter the. yards and require of the .contractor the infonnation .neces­
sary for their control. 

(2) 	 The contractor shall observe the regulations made by the adlll.iqj.: 
strative authorities in order to ensure good order and security in the 

J'Ud&. 
(3) 	 Any stipnlation to the contrary shall be'o£ nQ effect. 
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Art. 3252. - Direction of works. 

(I) 	The administrative authorities shall regulate, by JDe8D8 of requisition 
.den, the development of the works and prescribe to the contractor 
the DJIIIIIIer ol perfol'DUIIICe of 10ch works. 

(2) 	The contractor shall comply with the plans and modeJs given to him 
br the adminMtra.tive authoritieA' in the execa.tion of the specification. 

Art. 3253. - Rhythm of works. 

(I) 	Unless otherwise provided in the contract, the administrative autho­
rities may fix at one and the same time the general period and the 
periods for the performance of each part of the work or only the spe­
cial periods for eaeh part. 

(2) 	Where the contract fixes only the general period within which the 
whole of the works are to he periQI'JDed, tlae adminiatrative authorities 
shall specify the time at which the works shall begin. 

(3) 	They shall regulate the order of sequence and the rhythm of the works 
within the general period laid doWD in the contract. 

Art. 3254. - Starting point of periods. 

(I) 	Periods shall run from the date of notification of the contract. 

(2) 	 Where the beginning of the performance of the ebli~tions of the con­
tractor is made dependent oil a decision of the administrative autho­
rities or on a material action on the part of the latter, the periods shall 
run from the completioa of aueh acte. 

Art. 3255. - Personnel of the undertaking and materials. 

(I) 	The administrative authorities shall decide on the extent of the mean• 
to be employed both as regards personnel and material. 

(2) 	They shall supervise the personnel and may require that employees 
he changed or dismissed. 

(3) They ahall control the quality of the materials used and may ref~ 
them. 

Art. 3256. - Defective work. 
In the coune of the performance of the contract, the administrative autho­
rities may require the demolition and the reconstruction of any defective 
work at the expense of the contractor. 

Art. 325'7. - Written. or verbal arr'U!n. 
(I) 	The contractor shall carry out such requisition orden .Uy as are 

given to him ill writing. 
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(2) 	 Orders given verbally shall not hind him unless they are given within 
the limits of the execution of the specification without causing any 
change thereto or the contract has expressly imposed upon the con· 
tractor the obligation to conform thereto. 

Art. 3258. - Appeal of contractor. 

The contractor may not appeal against a requisition order unless he has 
refused to sign it or he has signed it with a reservation. 

Art. 3259. - Right of contractor to compensation. 

(1) 	The normal exercise of the powers of control of the administrative 
authorities, within the limits prescribed iu the contract, shall not 
give right to any compensation. 

(2) 	 The contractor shall be entitled to compensation where the adminis· 
trative authorities have through their fault caused him damage either 
by making abusive requirements or by postponing the performance of 
the contract, in violation of the contract. 

(3) 	The administrative authorities shall pay compensation to the con­
tractor for the expenses and for the damage caused to. him, notwith· 
standing that no fault or abuse has been committed, where the normal 
conditions of the performance of the contract have been aggravated. 

Art. 	3260. - Liability of contractor. 

(1) 	 The control of the administrative authorities shall not relieve the 
contractor of his liability. 

(2) 	 The liability of the contractor shall cease where he has merely carried 
out requisition orders with which he is hound to comply. 

(3) 	 Such liability shall remain within the measure of initiative which he 
could retain under the supervision of the administrative authorities. 

Paragraph 2. - Payment of price 

Art. 3261. - Remuneration of contractor. - 1. Contract with a fixed price. 

The remuneration due to the contractor may he fixed by way of a lump 
sum. 

Art. 3262. - 2. Contract with series of prices. 

The contract may he restricted to fixing the different prices respectively 
applicable to each kind of work included in the contract, without deter· 
mining precisely at the time of its conclusion the extent of the work to he 
performed. 
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Art. 3263. - 3. Contract according to specification or by units of measures. 

The contract may determine at one and the same time the quantities of 
the works to he performed and the series of prices applicable to each kind 
of works. 

Art. 3264. - 4. Contract by controlled expenses. 

The contract may provide that the contractor shall merely he reimbursed 
of his main expenses duly controlled, and that he shall partake of the total 
increases so as to cover his other expenses and ensure for himseH a suitable 
margin of profit. 

Art. 3265. - 5. Contract by order. 

(I) 	Where circumstances so require, the contract may he restricted to 
establishing a provisional price corresponding to essential services or 
to technical phases in the performance of the contract. 

(2) 	In such case, an additional clause shall be made in order to fix the 
final price or the exact conditions for determining such price, before 
the expiration of the first third part of the time for the performance 
of the contract. 

(3) 	 In default of agreement between the contracting parties, the price 
shall be fixed by the administrative authorities within three months, 
without prejudice to the right of the contractor to appeal to the court. 

Art. 3266. - 6. Supplementary $_ervices. 

(I) 	The contractor may be compelled by virtue of requisition orders of 
the administrative authorities to perform services not originilly men· 
tioned in the contract. 

(2) 	 The additional clause fixing the price of supplementary services shall 
be made within six months. 

(3) 	 In default of agreement between the contracting parties, the price 
shall be fixed by the administrative authorities within three months 
without prejudice to the right of the contractor to appeal to the court. 

Art. 3267. - Price how paid. 

The administrative authorities may not introduce in any specification or 
in any contract a clause of deferred payment other than a payment by 
bills of exchange or by annual instalments. 

Ad. 3268. - Time of payment. 

(I) 	Where the ascertainment of the services performed constitutes a pre­
liminary condition for the determination of the price, such ascertain­
ment s¥ be made within the periods specified in the contract. 
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(2) 	 The default of an ascertainment fifteen days after the expiration· of 
the period shall automatically create a right to interest for delay, 
where it is attributable to the administrative authorities. 

Art. 3269. - Right to receive instalments. 

The contractor may demand the payment of instalment where: 

(a) 	 he has deposited in the yard, factory or workshop materials or supplies 
belonging to him in full ownership and intended to be used in the 
performance of the contract; or 

(h) 	 he has paid wages in respect of labour employed by him exclusively 
in the performance of the contract. 

Art. 3270. -- Payment of instalments. 

(l) 	At the end of each month there shall be drawn up, at the requeet of 
the contractor and in order to serve as a basis for the payment of 
instalments, a provisional calculation of the works performed and ex· 
penses made by the contractor. 

(2) 	 Unless otherwise provided in the contract, instalments shall he paid 
every three months. 

(31 	 The amount of the instalments shall be equal to the value of the 
materials or supplies or to that of the wages mentioned in Art. 3269. 

Art. 3271. - Sums advanced by administrative authorities. 

( 1) The contractor may receive sums in advance from the administrative 
authorities in respect of the contract only after having named a gua· 
rantor or given other securities guaranteeing the reimbursement of 

at least half the sums advanced. 

(2) 	 The sums advanced shall he reimbursed at the rate fixed by the con­
tract, by deducting them from the sums subsequently due to the con· 
tractor by way of instalments or in e ttlement. 

Art. 3272. - Final calculations. 

I l) Final calculations constitute a means of settlement of accounts which 
determine the amount due by the administrative authorities and 
thenecforth bind the parties in an irrevocable manner. 

(2) 	 In order to produce their juridical effects, they need be accepted by 

the contractor. 

(31 Final calculations may, in accordance with the provisions of the con· 
tract, be made Mfore the completion of the works, when determinate 
periods have passed or a specified part of the works has been per· 

formed. 
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Art. 32i3. - Revision of approved account.s. 

(I) 	The accounts approved by the parties may not he revised, except in 
case of material errors, omissions or items entered falsely or twice. 

(2) 	 The omissions or material errors mentioned in sub-art. (I) are only 
those the correction of which does not require any measurement or 
discussion of the price or of the clauses,of the contract. 

Paragraph 3. - Acceptance of works 

Art. 3274. - Provisional acceptance.- I. Nature. 

(I) 	A provisional acceptance is a joint ascertainment of the works made 
immediately after the completion of the works. 

(2) 	 A provisional acceptance shall result from the effective taking of p<>s­

session, where this has been made under reservation. 

Art. 3275. - 2. Effect. 

(I) 	A provisional acceptance shall not exonerate the contractor from any 

defect which may appear after it is made. 

(2) 	 It shall amount to a tacit acceptance of the modifications which the 
contractor may have made in the project. 

(3) 	 It shall mark the beginning of the period of warranty at the expira­
tion of which the final acceptance shall he made. 

Art. 3276. - 3. Risks of loss or deterioration. 

(I) 	Destructions or damage resulting from force majeure shall he home 
by the contractor so long as the works have not been provisionally ac­
cepted by the administrative authorities. 

(2) 	 The general clauses and conditions may derogate such rule. 

(3) 	 In such case, they shall fix the amount of the right to compensation 
of the contractor as well as the conditions regarding the form and 
time of his claim. 

Art. 3277. - Period of warranty. - I. Nature. 

(I) 	The period of warranty is a period during which the administrative 
authorities have the possibility of controlling the proper performance 
of the works before their final acceptance. 

(2) 	 Its duration shall he fixed by the contract. 

Art. 3278. - 2. Effect. 

(I) 	During the period of warranty, the contractor shall maintain the works. 

(2) 	 He shall he liable for defects and shall repair them when he receives 
from the administrative authorities a requisition order to this effect. 
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~ 3279.- FinGl acceptance.- 1. Ntaure. 

l1) The fioal acceptance ia the act wh~eby the admiaiatrative authoritiel 
definitively appropriate the work& after haYiDt uc:ertaiDed that the 
contractor haa performed hia ohligatioaa iD their CGlirelf. 

(2) 	It ahall he made joiDtly and a record ahall he ckawa up. 

Art. 3280. - 2. Dejaalt oj adminiatratitJe aullwTiUa. 
(1) 	Ia the case of default ou the part of the adminiatrative authorities, 

the contractor may require the court to ucertaiD that the worb are 
iD a condition to he accepted. 

(2} 	Ia auch case, the fioal acceptance ahall he deemed to have tabu place 
on the expiration of the period of warranty or, fai.liug auch period, 
OD the day fixed by the COurt.' 

Art. 3281. - 3. EIJea. 
(1} The fioal acceptance ahall release the contractor from hia ohliptiou 

to Dllliutaiu the wor.b. 
(2} The ciolltraetor ahall he entitled to the payment of the balance of the 

priee md to the r'eimbuaemeut of the amollllt retaiued aa guarantee 
and of the.eeearity. • 

Art. 3282. - warrtlllly ill respect of dejecu of corurnu:eioa. 
(1} 	 Uuleaa otherwiae provided, the contractor ahall he liable to the admi· 

uiatl"ative authoritiea for the defecta of couatructiou of the worb 
during tea yean from the day on which they have entered into pc»o 
lellion of the worb. 

(2} The warranty ahall uot he due, however, iD reapeet of the defecta 
which were appareat at the·~ of the fiual acceptance of the worb. 

(3} 	The warranty ahall apply to auch defecta ouly u preveat the worb 
from being used for the purpose mentioned iD the coutl"act or u render 
euch uae more ooeroua or leaa profitable. 

Section 3. Rescission of contract 
Art. 3283. - UniUIIeral modifieaeion of colllTGCI. - L Ri1hl o/ ~ 

aulhorilia. 
( 1} 	During the currency of the contraet of public worb, the admiuiatrative 

authoritiea may, uotwithatandi.Df any atipulation to the coutrarr, U. 
pose uuilaterally upon the contractor ehaupa iu the oripual eaadi­
tioaa of the coutraet u iudieated iu the apecifieati0111. 

(2) 	Such c:haugea may affeet oaly the proviaioua which coaoena the ~ 
rangemeut of the public worb. · 

(3) They may uot affect the fiuancial couditiODI of the CCIIllniiL 
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Art. 3284. - 2. New works. 

(I) 	The administrative authorities may, against payment of an addi­
tional remuneration, require the contractor to perform works which 
were not mentioned in the contract. 

(2) 	They may not, however, require him to perform a worlt which by 
its object would be totally different to the work mentioned in the 
contract or which wo\lld have no relatiOn to such work. 

(3) Nor may they require him to perform a work under eondition.s enti· 
rely different to those which have beea mentioned in the contract. 

Art. 3285. - Rights of contractor. 

(I) 	Unleu otherwise pfOvided in the contract, the contractor may cancel 
the contract where the increase or reduction of the works as a whole 
required by the administrative authorities involves a variation of more 
than one-sixth of the cost mentioned in the contract. 

(2) 	 In the case of reduction of the works as a whole, he shall be entitled 
to a compensation equal to the loss suffered by him and profit of 
which he is deprived by reason of the variation of the contract. 

(3) 	The court may limit the amount of compensation for deprivation of 
profit where it appears that the varjation is due to extraneous cir­
cumstances and not to the default of the authorities having made the 
contract. 

Art. 3286. - Unforeseen difficulties.- I. Principle. 

(I) 	Where, in the performance of his contract, the contractor encounters 
material difficulties of an absolutely abnormal nature, unforeseeable 
at the time of the conclusion of the contract, he may require that 
the contract be revised. 

(2) 	The administrative authorities with whom he has contracted shall in 
such case assume at their charge a Jlart of the exceptional expenses 
due to such unforeseen difficulties, unless they prefer to cancel the 

contract. 

(3) 	The provisions of this Title relating to cases of unf~reseen cv&~ts shall 
apply in such cal'C (Art. 3183-3189). 

Art. 3287. - 2. Duty to consult administrative authorities. 

(I) 	Where the difficulty compels the contractor to perform a supplemen· 
tary work not mentioned in the contract, the contractor may initiate 
such work only after having obtained a requisition order from the 
administrative authoritics_ylljoining him to perform such work. 

BACK
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(2) HOwever, where the work ia absolutely ueceasary for the performauce 
of the cou.traet. aDd it ia of au urgent nature, the eoutractor may and 
mall initiate it even iD the ahaeu.ce of a requisition order. 

(3) 	In aw:h cue, he ahall be entitled to compe~~~~atiou iD accordauce with 
the proriaiODB of this Code relating to the vohmtary mauagem.eut of 
another peraou's affairs (Art. 2257-2265). 

Section 4. Non-performance of contract 
Art. 3288. - Placing under State ~- - I. Condition~. 

(I) 	A declaration to the effect that a contract of public worb mall come 
uuder State control may be made where the contractor fails to perform 
his oblipti.ODB. 

(2) 	Notwithstanding any provision to the contrary, the administrative 
authorities may declare the placiDg under State eoutrol not lC88 than 
ten daya after ha-.iug sUmmoned the contractor to perform his ohli· 
gatiODS. 

(3) 	The placiDg under State control may affect only a part of the worb, 
where the uudertakio.g permita a partial control 

Art. 3289. - 2. Effect. 

(I) 	In the case of the placiug under State eoutrol, the contractor ahall 
be temporarily deprived of his contract. 

(2) 	The control mall be carried Out at the expeDSe and risk of the COD• 
tractor. 

Art. 3290. - 3. c~. 

The contractor may be relieved of State control where he shows that he 
has the ueceuary meaDI to resume the worb and to carry them out to 

completiou. 

Art._329I. - R~ 

(I) 	Where the contract has expressly foreseen the poesihility, the contract 
of public worb which has been cancelled may he re-allocated by 
auction by the administrative authorities or entrusted by them by 
agreement to a new contractor. 

(2) 	 In such cue, the cootractor who has been dispossessed mall hear the 
COil8eq1leDCe8 which the tr8D8action and the new contract cause to the 
administrative authorities. 

Art. 	3292. - Power of the court. 

{l) The court may not cauce1 the sanctions of coercion or of di88olutiou 
applied by the admiuiatrative authorities against the other party to a 
CODt1'aCt of public worb. 

BACK
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(2) 	In such contracts. it IQ8Y only iuvestigate whether the sauctiODS have 
been applied uuder cooditious of such nature as to create a right of 
compensation iu favour of the other party. 

Section 5. Assi~ent of· or giving of the contract. in security 
Art. 3293. - Giving of contraCt- in security. 

Public contracts may be given in security by the contractor or by the sub­
contractors approved by the administrative authorities. 

Art. 3294. - Assignment of contract. 

In the Cll$e of a regular a88igmDeLt of the contract, the assignee shall be 
the only person entitl~d to receive the price. 

Art. 3295. - Rights of sub-contractor. 

(1) 	The sub-contractor who has been expressly approved by the ad­
m.iuiatrative authorities may receive directly from the administrative 
authorities the payment for the works performed by him where the 
holder of the contract has agreed thereto and the contract has speci­
fically iudicated the nature and value of the works to he performed 
by the sub-contractor. 

(2) 	 The records ascertaining the works performed by the sub-contractor 
shall he accepted by the holder of the contract. 

(3) 	The direct payment to the sub-contractor may not he made where the 
holder of the contract has given the contract iu security . 

.Ut. 3296. - Prohibition of sums paid in advance. 

The sub-contractor may in no case receive advances. 

Chapter 4. Contract of supplies 
Art. 3297. - Performance of contract. 

(1) 	The supplier shall have the iuitiative and choice as regards the milD· 
oer of performiug the contract. 

(2} 	 He may apply to whom he thinks fit for the purchase of the materials 
and articles required for the performance of his obligations. 

Azt. 3298. - Risks. 
(1) 	The supplier shall hear the risks of the loss of the thing which super· 

veoes through force majewe until the acceptance of the thing by the 
administrative authorities. 

(2) 	 The administrative authorities shall he houud by the liability of a 
depositary during the time between the date of the deposit of the sup­
plies in their warehome and that on which a final decision is taken 
as to the acceptance or rejection thereof. 

BACK
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Art. 3299. - Acceptance of merchandise. 

The acceptance of merchandise shall take place in the manner and at the 
time specified .in the contract. 

Art. 3300. - Postponement of acceptance. 

(I) 	The administrative authorities may postpone the acceptance where the 
supplies are defective. 

(2) 	 In such case, they shall inform the supplier of the time within which 
he shall remedy the defects of the supplies. 

Art. 330I. - Rejection of merchandise. 

The administrative authorities shall reject the supplies which are not in 
conformity with the contract where such defect takes· away the utility 
which such supplies have for the administrative authorities and the sup­
plier is unable or refuses to remedy such defect within the required time. 

Art. 3302. - Expenses of verification of merchandise. 

(I) 	The expenses of the verification of the merchandise shall he horne 
by the supplier as regards the operations effected in his establishment 
and by the administrative authorities as regards other operations. 

(2) 	The supplier may he present at the verifications. 

(3) 	He shall he informed of the time chosen for such operations and he 
admitted to put forward his remarks. 

Art. 3303. - Liability of·supplier. 

(I) 	The exercise of supervision on the part of the administrative autho­
rities shall not affect the liability of the supplier. 

(2) 	 It shall not restrict the right of the administrative authorities to reject 
the supplies which are recognised to he defective at the time of accep­
tance or to cause to he repaired during the period of warranty the 
parts which are recognised to he defective. 

Art. 3304. - Performance by reason of default. 

(I) 	In the case of a contract of supplies, the performance by reason of 
default may he ordered where the supplier fails to carry out an urgent 
delivery or a contract has been cancelled. 

(2) ·The administrative authorities shall take the place of the defaulting 
supplier in purchasing the supplies from another supplier or in manu· 
factoring them themselves. 

(3) 	 Nothing shall affect the right of the administrative authorities to 

claim damages from the defaulting supplier. 

BACK



Art. 3305. - Power of d.e _.,_ 
(1) The court may Dot c:IIIIICd the .....g.. ol. coen:ion or ol. du.olution 

applied by the adminilltnlift: aulhodtiee .,.m.t the other party to a 
contract of suppliea. 

(2) 	 In such contraeta, it IIUIJ' mdy iaftlltiple whether the UDctiODB have 
been applied UDder ~ ol. IAICh D&tare u to cnate a right to 
compensation in f..-r ol. the eapplia-. 

(3) 	Nothing shall affect the pnoriaiaD ol. Art. 3306.. 

Art. 3306. - Prelimilury claia to d.e ~ audwJritia. 

(1) 	The supplier shall fiDtly make hia c:bim to the admiuiatrative alJtho. 
rity in the caaea Uld within the -= •re iD which the coat.net imposes 
upon him such prelimiDuy ~ 

(2) 	A recourae to the judicial wntlow•i•iea whieh is Dot pnlCeded by the 
obligatory claim to the adminiatrative authorities shall not be ad· 
miasible. 

· ( 3) Where the COiltl'llct pRIICrihed a period fOI' the claim to the admi· 
nistrative authorities .ud the supplier has failed to make such claim in 
due time, such claim shall be barred IIDd the recoune to the judicial 
authorities shall Dot be admiaihle. 

TITLE XX 

COMPROMISE .AND .ARBITRAL SUBMISSION 
Chapter 1. Compromise 

Section 1. Compromise in General 

Art. 3307. - Defin,itior&. 

A compromise ia a eontnct whenlby the parties, throoP mutual conces­
sions, terminate liD exiatiq dispute 01' prevent a dispute arising in the 
future. 

Art. 3308. - Corulitioru u to f-. 
(1) A 	compromise may he made to create. to modify 01' to e:Dinguish 

legal obligationa. 

(2) 	The forms required hy law for the ereation, modification 01' extinction 
of these obli3atioaa without COIISi.deratiOD shall he complied with. 

Art. 3309. - lnterpreiGiimt.. - L Prindpl.e. 
The terms of the COIIlJR'OIIIDe eatailiq l'ell1lllciation shall be interpreted 
restrictively. 

BACK
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Art. 3310. - 2. App~ 

(1) 	Reo111leiation by oae party of .U hie richta, aetione and claima shall 
entail the extinction of such richta, .... IIDd claima only in respect 
of which the compromiae has been :readaed. 

(2) 	Where a penon who b. made a amapromiae on a right which he poe· 
~ in ·hia own ript ac:qaira sabeequeatly a similar right through 
another penon. he shaD in no way be bound in respect of the newly­
acqnired right by the previotle amapromiae. 

Art. 3311.- Relmive e//ed. 
A compromise made by oae intaeBted puty shall not be binding on the 
other interested partie& IIDd may DOl be eel up by them. 

Art. 3312. - Miaalce of rip&. 
(I) 	Aa betw-. the partiea, the -..-a- shall have the force of res 

judicGia without appeal. 
(2) 	It may not be conteeted CB the pouad of a mistake made by one 

or both of the partiea - emj11~ the ri&Jrta on which they have com­
promieed. 

Art. 3313. - FUIItlomenlal railf.rie - 1. Yoid or fllhe documents. 

(1) A compromise 	may be invalidated on the pound of mistake where 
the iDstrnment for the pedonnauee of which it ia made ia void. 

(2) 	It may alao be invalidated when the apeement of one or both of the 
partiea was dne to the eD8leDce of a docmnent which ia shown to be 
falee. 

(3) 	The compromise shaD be valid in either eaee where, at the time of the 
contract, the partiea had in new the poBbility that the instrument 
might be void or the ....__,_ falae. 

Art. 3314. - 2. Unlmowr. ~-

(1) A compromise may be invalidated where the diapnte which it was in· 
tended to terminate has been settled by a judgment having the force 
of res judieata of which- _.both of the putiea were unaware. 

(2) 	Where an appeal lies&- the judplmt of which one or both of the 
parties are unaware, the COJDpromi&e eha1l remain valid. 

Art. 3315. - 3. CompromiN e/ledilll ,.....Z ~-
(1) 	Where the parties haYe :reached a geaenl eettlement on all the matter& 

they may have had in COIIIDlGII, the eomprom.iae may not be invali· 
dated on the gromul thll1 dommrmta -a.owu to one or both of the 
parties at the time of the coutnct, haYe enheeqnently been discovered. 

BACK
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(2) 	The compromise may however be invalidated in auch a cue where 
the documents in question were wilfully withheld by one of the parties 
at the time of the contract. 

Art.. 3316. - Illicit object. 

A compromise relating a contract the object of which ia contrary to the 
law or to public morality ahall be of no effect. 

Art. 3317. - Warrantk. due by partie.. 

(1) 	The compromise shall have a declaratory effect aa regards the rights 
which one of the parties renouncea therein. 

(2) 	The conditione and forma required by law for the tranafe:r of the 
right renounced ahall be complied with. 

(3) 	The parties to the compromise ahall not give each other any warran­
ties concerning theae right&, save that of their penonal act and such 
other warranty aa may have been expreaaly stipulated. 

Section 2. Conciliation 
.U't. 3318. - Appointment of conciliator. 

(1) 	The parties may entruat a third party with the miuion of bringing 
them together and, if possible, negotiating a settlement between them. 

(2) 	The conciliator may be appointed, at the request of the parties, by an 
institution or by a third party. · 

(3) 	The penon appointed conciliator shall be free to accept or to reluae 
his appointment. 

Art. 3319. - Dutiel of partie.. 
(1) 	The parties ahall provide the conciliator with all the information 

neceaary for the performance of his duties. 
(2) 	They ahall refrain from any act that would make the conciliator's 

task more difficult or impossible. 

Art. 3320. - Dutiel of conciliator. 

(1) 	Before expreuing hia fjndinp. the conciliator ahall give the partiee 
an opportunity of fully ~ting their views. 

(2) 	He ahall draw up the terms of a compromise or, if none can be rea­
ched, a memorandum of non-conciliation. 

(3) He ahall communicate these documents to the parties. 

Art. 3321. - Time-limit. 
(1) 	The conciliator ahall carry out his duties within the period of time 

laid down in the contract or, in the abeence of any nch limit, within 
m moatha from the date of hie apj,ointment. 

BACK
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(2) 	During this period, the parties may perform such acta as are necessary 
to preserve their rights. 

(3) 	They may not bring their dispute before the court prior to the expi· 
ration of this period unless the conciliator has drawn up a memo­
randum of non-conciliation. 

Art. 3322. - Powers of conciliator. 

(1) 	The conciliator's powers shall he interpreted restrictively. 
(2) 	The parties shall not be bound by the terms of the compromise drawn 

up }ly the conciliator unless they have expressly undertaken in writing 
to confirm them. 

Art. 	3323. - Conciliator's expenses and remuneration. 

(l) 	The conciliator shall he refunded any reasonable expenses he has 
incurred in the discharge of his duties. 

(2) 	 He shall not he entitled to remuneration unless otherwise expressly 
agreed. 

Art. 	3324. - Application of rules regarding compromise. 

The provisions of Section 1 of this Chapter shall in addition apply to a 
compromise reached through conciliation. 

Chapter 2. Arbitral submission 
Art. 3325. - Definition. 

(1) 	 The arbitral submission is the contract whereby the parties to a 
dispute entrust its solution to a third party, the arbi~ator, who un­
dertakes to settle the dispute in accordance with the principles of law. 

(2) 	 The arbitrator may he instructed only to establish a point of fact 
without deciding on the legal consequences flowing therefrom. 

Art. 3326. - Capacity and form. - l. Principle. 

(1) 	The capacity to dispose of a right without consideration shall be re­
quired for the submission to arbitration of a dispute concerning such 
right. 

(2) 	 The arbitral submission shall be drawn up in the form required by 
law for disposing without consideration of the right to which it relates. 

Art. 3327. - 2. Exception. 

(1) 	The provisions of Art. 3326 shall not apply where this Code expressly 
provides for arbitration. 

(2) 	The arbitral submission may in such case be made by the tutor in the 
name of a minor or interdicted person. 

(3) 	 It shall be subject to no special form. 

BACK
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Art. 332& - 06jed of CORCrGd and arbitration clause. 

(1) 	 The dispute referred to arbitration may be an existing dispute. 
(2) 	The parties to a contract may also submit to arbitration disputes which 

may arise out of the contract in the future. 
(3) An arbitral submission relating to future disputes shall not be valid 

unless it concerns disputes which flow from a contract or other spe­
cific legal obligation. 

Art. 3329. - Interpretation. 

The provisions of the arbitral submission relating to the jurisdiction of 
the arbitrators shall be interpreted restrictively. 

Art. 3330. - Scope of jurisdiction. 

(I) 	The arbitral submission may authorise the arbitrator to decide diffi­
culties arising out of the interpretation of the submission itself. 

(2) 	 It may in particular authorise the arbitrator to decide disputes re· 
lating to his own jurisdiction. 

(3) 	The arbitrator may in no case be required to decide whether the ar­
bitral submission is or is not valid. 

Art. 3331. - Appointment of arbitrator. - l. By the parties. 

(1) 	 The arbitrator may he appointed either in the arbitral submission or 
subsequently. 

(2) 	 The submission may provide that there shall be one arbitrator or se­
veral arbitrators. 

(3) 	 Where the submission fails to specify the number of arbitrators or the 
manner in which they shall be appointed, each party shall appoint one 
arbitrator. 

Art. 3332. - 2. By the arbitrators or by the court. 

(l) 	Unless otherwise provided, where there is an even number of arbi­
trators they shall, before assuming their functions, appoint another 
arbitrator who shall as of right preside the arbitration tribunal. 

(2) 	 Where their number is odd, the arbitrators shall appoint the president 
of the arbitration tribunal from among themselves. 

(3) 	Failing agreement between the arbitrators, the appointments provided 
in sub-art. (l) and (2) shall be made by the court at the request of 

one of the parties. 

Art. 3333. - 3. Procedure for appointment. 

(l) 	Where necessary, the party availing himself of the arbitral submis­
sion shall specify the dispute he wishes to raise and appoint an ar­

bitrator. 
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(2) 	 Notice thereof shall be given to the other party and, where appro­
priate, to the pel'IIOil entrusted with the appointment of an arbitrator 
under the arbitral submiuion. 

Art. 3334. - 4. Time-limit. 

(1) 	 Where the other party or the person required to appoint an arbitrator 
fails to do so within thirty days, the conrt shall appoint sneh arbi­
trator. 

· (2) 	The time-limit shall rnn from the day when the notice provided in 
Art. 3333 ( 2) reached its destination. 

·· ( 3) Mc;Mlifications to these rules may be provided in the arbitral eubmia­
eion. 

Art. 3335. - 5. Equality of parne.. 
The arbitral submission shall not be valid where it places one of the 
parties in a privileged position as regards the appointment of the ar­
bitrator. 

Art. 	3336. - DefGUlt of arbitrator. - 1. Replacement. 

(1) 	 Where an arbitrator refnses his appointment, dies, becomes incapable 
or reeigas, he shall be replaced by the procedure prescribed for his 
appointment, in accordance with the provisions of the pceeeding 
Articles. 

(2) 	 Where an arbitrator is disqualified or removed, the new arbitrator 
shall be appointed by the court. 

(3) 	 The provisions of this Article may be modified by agreement between 
the parties. 

Art. 3337. - 2. Lapse of submission. 

(I) 	Where the arbitrator has been named in the arbitral submission and 
the parties do not agree on who is to replace him, the arbitral soh­
mission shall lapse. 

(2) However, it shall remain valid in respect of a future dispute where, 
at the time when it arises, the impediment of the arbitrator has 
ceased. 

(3) 	 The provisions of this Article may be modified by agreement between 

the parties. 

Art. 3338. - Death of party. 
The death of one of the parties shall not terminate the functions of the 
arbitrator he has appointed, unless otherwise provided by the parties. 



ArL 3339•. - Function& of arbitrtltOr. 

-fl) Au.y )M!tMD mar' he appointed u ·m arbitl'atOr; 

(2) 	No regard shall be had to the natiOnality of the arbiti-ator. 

(3) 	The pei'IIOD appointed as an arbitrator shall be free ~ acc~pt o~ tp 

reftue his appoiotment. 

Art. 334(). ~ Di&qualificaticm. of arbilrfltor.- l. GrourtJa, 

( l) An arbitrator may he disqualified where he is not of age or where he 
has been ~eted hy a eourt, is oi ~-mind, iB • ah!ebt or 
is for any other reason-~le to dischar.&e his fnnctioos. 'Ptoperly or 
withiP a. J:easonable time. 

(2) 	 The arbitrator appointed by agreement between the paftiea or by a 
third party may be disqualified where there are any circumstances 
capable of casting doubt upon his' hnpal:tiality ·or ind~pendence. 

·(3) · The president of the arbitration tribnnal may be disqualified for the 
same reasoa. 

ArL 3341. - 2. Demurrer. 
Unless otherwise provided, a party may .eeek the disqualification of ·tlie 
&l'bitrator appointed by himaelf only for a reason arising eubeequendy to 
mch appointment, or for one of which he can mow that. he had imowledge 
oaly after the-awointment. 

Art. 3342. - 3. Procedure. 
(1) 	An application for disqualification shall he made to the arbitration 

tribtmal by a party before the giving of the award and as soon as such 
party knew ·of the gronnds for disqualification. 

(2) 	The parties may stipulate that the application for' disqUaimcation be 
made to another authority. 

(S) 	Where the application for disqualification ie dismiseed, thit decision 
may he appealed against in court within ten days. 

Art. 3343. - RemotJtJl of•arbitrator. 

:w'bere an arbln..wr, having accepted his appointment; nnduly del~ys the 
discharge of his duti~, we auth~rity agreed' upon by the parties or, in the 
absence of such agreement, the court, may remove the arbitrator on the 

apPlication of eithe~ party; 

:\rt. 3344. -Penalty for ~performance. 
(l) 	Where a party to an arbitral submission brings before the ·C6w.tt.a 

·Cliip~ .covered by· the submission, ref111e8 to perfOl'JD the · acJI re­
qibred for ·eett.tug the arbitration in motioq or elaimJ lhat .ho ie not 
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hound by the arbitral submission, the other party may in his discre­
tion demand the performance of the arbitral submission or- consider 
it to have lapsed in respect of the dispute in question. 

(2) The fact that a party to an arbitral submission applies to the court 
to preserve his rights from extinction shall not entail the lapsing of 
the submission. 

Art. 3345. - Reference to Civil Procedure Code. 

( l) The procedure to be followed by the arbitration tribunal shall be as 
prescribed by the Code of civil procedure. 

(2) 	 The same shall apply to matters arising out of the execution of the 
award or to appeals against such award. 

Art. 3346. - Arbitral code. 

As used in this Chapter, the terms "arbitral submission" or "stipulation 
of the parties" include the provisions of the arbitral code to which the 
parties may have referred. 

TITLE XXI 

PROVISIONS DEALING WITH LAW REPEALED BY THIS CODE 


Chapter 1. General provisions 


Art. 3347. - Repeals. 

(1) 	 Unless otherwise expressly provided, all rules whether written or 
customary prtviously in force concerning matters provided for in this 
Code shall be replaced by this Code and are hereby repealed. 

(2) 	 In particular the following laws are hereby repealed: 
(a) 	 The law on prescription of 29th February, 1948; and 
(b) 	The law on loans of 1923. 

Art. 3348. - Rights acqttired under repealed legislation. 

( 1) Unless otherwise expressly provided, legal situations created prior to 
the coming into force of this Code shall remain valid notwithstanding 
that this Code modifies the conditions on which such situations may 
be created. 

(2) 	 Unless otherwise expressly provided, this Code shall not affect the 
consequences having arisen out of such legal situations prior to the 
coming into force of this Code. 

Art. 3349. - Lega.l situations not finally created. 

(l) 	Unless otherwise expressly provided, where the conditions for the 
creation of a legal situation may or need he present at various times, 

36* 
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the provisions of this Code shall only apply to such conditions as are 
-nOt. yet finally fulfilled on the coming into force of this Code. 

(2) 	Such conditions shall he governed by such forther requirements for 
the creation of a legal situation as are laid down in this Code. 

Art. 3350. - Law modifying a period of time. 

(I) 	Where periods of time have expired prior to the coming into force 
of this Code, nothing in this Code shall revive them. 

(2) 	Where periods of time have been extended by this Code, the provi­
sions of this Code shall apply and the period which has run prior to 
the coming into force of this Code shall he deducted. 

(3) 	Where periods of time have been shortened by this Code, the periods 
provided by the law repealed by this Code shall apply and the period 
which has run prior to the coming into force of this Code shall he 
deducted. 

Art. 3351. - Effect of existing legal sitlUltions. 

(I) 	Unless otherwise expressly provided, the provisions of this Code which 
specify the effects of extra-contractual legal situations shall forthwith 
apply to legal situations created prior to the coming into force of this 
Code. 

(2) 	Contracts existing on the coming into force of this Code shall he go­
verned by the provisions of the law under which they have been made, 
unless the contract is voidable on the ground of mistake, fraud, du­
ress or as being unconscionable in such cases and within such time as 
are provided in this Code. 

Chapter 2. Special provisions 
Art. 3352. - Restrictions to capacity. 

Agreements relating to capadty made prior to the coming into force of 
this Code shall he subject to the provisions of Art. I95. 

Art. 3353. - Protection of incapable persons. 

Guardians, tutors, co-tutors and assistant tutors appointed prior to the 
coming into force of this Code shall he deemed to have been appointed 
under this Code notwithstanding that they are not eligible for appointment 
under this Code. They shall carry out the duties prescribed by this Code. 

~rt. 3354. - Successions. - I. Successions opened prior to coming into force 
of this Code. 

Successions opened prior to the coming into force of this Code shall con· 
tinue in aeeordance with the provisions of the law repealed by this Code. 

BACK
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Art. 3355. - 2. Will& made prior to coming into force of this Code. 

Willa made prior to the coming into force of this Code shall be vmd 
where: 
(a) 	 they were valid under legislation repealed by this Code; or 
(b) 	they comply with the requirements of this Code. 

Art. 3356. - Publishing contracts. 

The author may not terminate a publishing contract made prior to the 
coming into force of this Code earlier than two years after the coming into 
force of this Code. 

Art. 3357. - Reckoning time of service. 

In applying the relevant provisions of this Code, the time spent by the em· 
ployee in the service of the employer or undertaking prior to the coming 
into force of this Code shall he taken into consideration where the rights 
of the employee depend on the time spent by him in the service of the 
employer or undertaking. 

TITLE XXII 

TRANSITORY PROVISIONS 


Chapter 1. Rules relating to persons and successions 


Art. 3358. - Assumption of family IUI.me. - I. Persons born prior to the 
coming into force of this Code. 

( l 't 	 No person born prior to the coming into force of this Code shall be 
required to assume a family name. 

(2) 	 Where a person born prior to the coming into force of this Code 
wishes to assume a family name, he shall assume as a family name 
his patronymic: 

Provided that, where there are two or more generations alive on the 
coming into force of this Code, he who wishes to assume a family 
name shall assume as a family name the patronymic of the senior 
male ascendant alive. 

(3) 	 A person who has been disowned or whose father is not known may 
assume as a family name the patronymic of his mother. 

Art. 3359. - 2. Persons born after the coming into force of this Code. 

(l) Any child horn after the coming into force of this Code shall be 
given a family name. 

(2) 	 Where the child has no family name in pursuance of the provisions 
of the preceding Article, he sh;~ll assume as a family name his pa· 
tronymic, 
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(3) 	 A child who has been disowned or whose father is not known shall 
assume as a family name the family name, if any, of his mother or 
the patronymic of his mother. 

Art. 3360. - 3. Effect. 

Any name assumed under the provisions of the two preceding Articles 
shall he the family name of all direct lineal descendants. 

Art. 3361. - Registers of civil status. 

(I) 	Art. 48-55, 57-70, 72-77, 79-131 and 133-145 shall not come into force 
until a day to he notified by Order published in the Negarit Gazeta. 

(2) 	 Until the coming into force of the Articles specified in sub-art. (l), 

proof of birth, marriage and death shall he made by producing acts 
of notoriety drawn up in accordance with the provisions of Art. 
146-153 of this Code by the persons specified in Art. 146 (I) or by 
such other persons appointed for the purpose by the Minister of 
Interior. 

(3) 	 Notwithstanding the provisions of sub-art. (1), the provisions of 
Art. 121-145 of this Code shall forthwith apply mutatis mutandis 
to acts of notoriety. 

Art. 	3362. - Offices of associations. 

Until offices of associations have been organised under this Code, all 
powers and duties imposed thereon shall be exercised by the Minister 
of Interior. 

Chapter 2. Rules relating to property and mortgage 

Art. 3363. - Registers of immovable property. 

(I) 	Title X of this Code relating to registers of immovable property 
shall not come into force until a date to he fixed by Order published 
in the Negarit Gazeta. 

(2) 	Until such date has been fixed, the provisions of the following Ar­
ticles in this Chapter shall apply in lieu of the provisions of Title X. 

Art. 3364. - Transfer or extinction of ownership. 

The customary rules relating to the formalities to be complied with so 
that the transfer or extinction of the ownership of immovable property 
may he set up against third parties shall apply. 

Art. 	3365. - Easements and restrictions to ownership. 

The customary rules relating to the formalities to he complied with so that 
easements, promises of sale, rights of pre-emption or provisions preventing 
attachment or assignment may he set up against third parties shall apply. 
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Art. 3366. - Duties of seller. 

(l) 	The seller of an immovable shall inform the purchaser of all re· 
strictions to the ownership of such immovable which, under this 
Code, may not be set up against a thU:d party unless they have been 
registered in the registers ·of immovable property. 

(2) 	 The seller shall not be bound to inform the purchaser of the 
existence of such apparent easements as may apply to the immovable 
sold. 

(3) 	 Whosoever has with regard to an immov~le dealings which under 
this Code require to be registered in the registers of immovable pro· 
perty shall carry out the duties imposed on the seller by this Ar­
ticle. 

Art. 3367. - MortgageJJ. 

The customary rules to he complied with so that mortgages may be set 
up against third parties shall apply. 



1::01CIVIL ConE iJOJ. 

CORRIGENDA 

Page 15, Art. 78 (2), line 2: Read "drawn up". 


Page 36, Art. 207 (3), line 2: Read "appointed". 


Page 42, Art. 242, line 1: Read "eldest". 


Page 55, Art. 322, heading: Read "ad hoc". 


Page 56, Art. 327 (1), line 2: Read "except". 


Page 69, Art. 406 (1), line 1: Read "to defending". 

Page 101, Art. 603: Read "(l) Marriages ...... etc. 


(2) 	 The witnesses may or may not be related to 

the future spouses". 
Page 108, Art. 643 : Delete sub-art. ( 3) . 
Page 128, Art. 765: Read "(1) Where the child is born within 210 days from 

the conclusion of the marriage or the begin­
ning of the irregular union, the husband or the 
man who lived with the mother may by con­
tract assign the paternity of the child to a 
third party who declares that he is the father 
of the child. 

(2) 	 Where the child is born more than 210 days .... 
...... etc." 

Page 132, Art. 794, line 1: Read "it is proved". 
Art. 795: Read "(2) The mother of the child shall he heard." 

Existing sub-art. ( 2) is to be read as suh-art. ( 3) . 
Page 135, Art. 812: Delete sub-art. (2). 
Page 136, Art. 816 (3), line 1: Read "They may". 
Page 143, Art. 865: Read "(1) A testamentary provision which fails ...... etc. 

(2) 	 A provision in a will shall be of no effect 
where it cannot he enforced". 

Art. 866: Delete sub-art. (2). 
Page 146, Art. 883: Read " ( 1) The witnesses shall be of age and not inter­

dicted". 
Existing sub-art. (1) and (2) are to be read as sub· 
art. (2) and (3). 

Page 147, Art. 889: Read "(1) A public or holograph will ..... etc. 
(2) 	The provision which contains such erasures, 

cancellation or words written over others shall 
alone he invalid where it can he isolated from 
the rest of the will, having regard to the testa· 
tor's intention and all the circumstances". 

Existing sub-art. (2) is to be read as sub-art. (3). 
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Art. 890 (2) : Rea!l "~h~tU IJ.9t .!HJ", 
Page 148, Art. 892: Read "(1) ~~will ....,.,,~. 

(2) 	The witp~ s)laJJ. be of ap and not inter· 
dieted". 

Page 149, Art. 904: Read " ( 1J NotwithstllJ).ding III!Y prorisipp .... ,... ew. 
(2) 	The saJ:p.e sh;Ul apply where, after t)le date of 

the will, a d~cend11nt is hom to ~e t~tator 
and such de!!ctmlfilllt, having been called to the 
successio~ by representation, accepts the suc· 
cession". 

Page 155, Art, 935: 	Delete and replace as foUows: 
"Unless otherwise provil}ed in the will, the substituted 

legatee shall he called where the holder in tail cannot or 
does not want to accept what has been bequeathed to 

him". 

Page l56, 1\rt. 941; 	DeJI}W &l,Jb.art. (~). 

Page 157, Art. 945: 	Delete sub-art, (2). 

Page 162, Art. 973: Add sub-aFt. (3) to he read as follows: 

"An application fOP nullity shall only he entertained 
where it is made within three months fF6m the declal'8· 
tion". 

Page 174, Art. 1044: 	Add sub-art. (3) to he read as follows: 
"Where the succession does not contain any thin~ of the 
same genus as the thing bequeathed, the lega(ee may in 
his discretion require the liquidator to give him any 
such thing of ave~age quality or to pay him the value 

of the thing bequeathed". 
Page 199, Art. 1195: 	Read "(l) The issue by .....•.• etc. 

(2) 	The m\lnner in which title deeds are issued 

and time when such title deeds are to he re· 
newed shall he prescribed by regulations. 

(3) The fet;a to he chaq~ed on delivery to cover 
the expenses 9f the administrative authorities 
and to meet the liability of such authorities 
arising from delivery shall he prescribed by 

regulations". 

Page 	~11, 1\rt. 1274 (l), line 3: Re!ld "~greement" 
Art. 1277, he11ding; Re;~d "agreeme{lt" 
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CORRIGENDA 

Page 232, Art. 1414: Delete and replace as follows: 

" ( 1) Agreements under this Section shall not he en­
forced where they relate to property which is 
expropriated. 

(2) 	 The beneficiary may not claim damages on the 
ground that the agreement could not he enforced 
as a result of expropriation". 

Page 	234, Art. 1429: Add sub-art. (3) to he read as follows: 

"Any such provision shall only he valid on the condi­
tions laid down in the following Articles". 

Page 235, Art. 1432: 	Read " ( l) A prohibitive ........ etc. 


(2) 	 Where the provision relates to an immovable 

which is not registered, such provision shall 

not affect third parties unless it is entered in 
the registry of the court of the place where 
the immovable is situate". 

Page 246, Art. 1495: 	Add sub-art. ( 3 l to be read as follows: 

"The creditors of the members of the community shall 
have no right on the property of the community". 

Page 248, Art. 15ll: Read "(l) Decisions ....... etc. 

(21 The eharter of an official association may 

depart from the provisions of sub-art. ( 1) 
and provide that decisions shall he taken by 

a majority holding. 
(3 1 The charter may lay down special conditions 

of quorum and majority for the taking of 

special decisions". 

Page 266, Art. 1615: 	Add sub-art. (3) to he read as follows: 

"The prescrihe<l fee shall be charged in respect of de­

posit and presPrvation". 

Page 304: For "Chaptpr 5" read "Chapter 4". 

Page 354, Art. 2l61: DPl<:te sub-art. (3). 

Page 4cl9, Art. 2632 (31, line 2: Read "certain professions". 


