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PROCLAMATION No. 11472019
A PROCLAMATION TO PROVIDE FOR

MOVABLE PROPERTY SECLRITY RIGHT

WHEREAS, modern secured transactions

system enables individuals and entities to use
their movable assets as security for credit
generating new productive capital, expands
investments, creates more job opportunity,
increases production and productivity, fosters
access to and usage of financial products and
services, creates opportunity to expand banking

services to rural areas;

WHEREAS, it is necessary to provide for the
creation of security right in movable property,
ensure their publicity and effectiveness through
efficient enforcement mechanisms;

WHEREAS, establishing single comprehensive
electronic registration regime for secured transactions
in movable properly o determine priority right among

competing claimants is necessary;

NOW, THEREFOR, in accordance with Article
55(1) of the Federal Democratic Republic of
Ethiopia Constitution, it is hereby proclaimed as
follows:
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PART ONE
GENERAL PROVISIONS

1. Short Title
This Proclamation may be cited as “Movable

Property Security Right Proclamatien No.
1147/2019. '

2. Definitions
In this Proclamation, unless the context

otherwise requires:

1/ “accessory to immovable™ means a corporeal
asset that despite the fact that it is physically
affixed to an immovable is treated as
movable propefty; )

2/ “ac.quisilion security right” means a security
right in a corporeal asset or intellectual
property, which secures the obligation to pay
any unpaid portion of the purchase price of
the asset or other credit extended to enable
the grantor to acquire right in the asset to the

extent the credit is used for that purpose;

3/ “business” means a business specified under
the Commercial Code of Ethiopia;

4 “cortifizated secwrify” means & document
evidemcing swnership of share or bond
to a beaver;

5/ “Collateral Registry® means an electronic
system for reestving, storing and making
accessible tv @ puiiie information @bout
security right and nomconsensual gght D
movable prepaty, ,

6/ “Collateral Registyy @fice” oEEEs @
office established te mmzpe (o Collaerdd
Registry;
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7/ “competing claimant” means a creditor of &

9

grantor or other person with right in the
collateral that may be in competition with the
right of a secured creditor in the same
collateral; :

“consmmer goods” means goods primarily
used or intended to be used by the grantor for

personal, family or household consumption;

“control agreement”means:

a) with respect to electronic securities

means an agreement in writing among the
the grantor and the secured
creditor, according to which the issuer
agrees to follow instruction from the
secured creditor with respect to the

issuer,

securities without further consent from
the grantor; or |

b) with respect to right to payment of funds
credited to a deposit account ‘means an
agreement in writing among the financial
institution, the grantor and the secured
creditor, according to which the financial
institution agrees to follow instruction
from the secured creditor with respect to
the payment of funds credited to the
deposit account without further consent
from the grantor;

10/ “corporeal asset” means any type of goods

instrument,
certificated

including money, negotiable

negotiable  documents  and

securities;

11/ “debtor” means a person that owes payment

or other performance of a secured obligation,
whethe; or not that person is the grantor of the
security right securing payment or other
performance of that obligation, including a
guarantor of a secured obligation;
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12/ “debtor of the receivable™ means a person

13/ “deposit

14/

15/

16/

that owes payment of a receivable, including a
guarantor or other person secondarily liable

for payment of the receivable;

account” means an  account
maintained by a financial institution authorized

to receive deposit from the public:

“equipment” means a corporeal asset other
than inventory or consumer goods that is
primarily used or intended to be used by

the grantor in the operation of its business;

“electronic securities” means shares and

bonds  registered

electronically but not represented by a
certificate;

and transferable

“farn products” include but not limited to
crops grown, growing or to be grownm,;
forest, timber and other wood products:

" livestock, born or unbom, bees and poultry

1

and the produce and progeny thereof;
supplies used or produced in & farming
operation; or products of crops or lvestock
in their unmanufactured states.

“financial lease” means a type of leasing
by which a lessor provides a lessce against
payment of mutually agreed installments
over a specified period with the use of
specified capital goods under which the
lessor shall retain full ownership sight en
the capital goods during the period of the
lease agreement, and, subject to agrooment
between the two parties, the lessee may
have an option to purchase the capital good
after the termination of the lease

period at an agreed price.

outright
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18/ “future asset” means a movable property,
which does not exist or which the grantor
does not have right in or the power to
encumber at tl;e time the security agreement
is concluded;

19/ “future advance” means an additional

credit where the secured creditor provides in

the future to the debtor under the existing

credit agreement;

20/ “gramtor” means a person that creates a
security right to secure either its own
obligation or that of another person; a buyer
or other transferee, lessee, or licensee of the
collateral that acquires its right subject to a

security right;

21/ “hire-purchase”™ means a type of leasing by
which a lessor provides a lessee with the use
of a specified capital goods, against

payment of mutually agreed instalments

over a specified period under which, with
each lease payment, an equal percentage of
the ownership is transferred to the lessee
and, upon effecting of the last payment, the
goods shall

automatically be transferred to the lessee;

ownership of the capital

22/ “incorporeal asset” means all types of
movable property other than corporeal
assets that shall include receivables, deposit
accounts, intellectual property right;

23/ “intellectual property” means will have a
meaning that is given to it in the intellectual
property law;

24/ “inventory” means corporeal assets held by
the grantor for sale or lease in the ordinary
course of the grantor’s business, including

raw and semi-processed materials;
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25/ “mass or product” means corporeal assets
that are so physically associated or united

with other corporeal assets that they have
lost their separate identity;

26/ “money” means bank notes and coins
which are legal tender issued and minted
by the National Bank of Ethiopia; and
notes and coins which are legal tender in
any country outside Ethiopia as to which
the National Bank of Ethiopia has declared
10 be acceptable for payment in Ethiopia;

27/ “moveable property” includes inventories,

agricultural products, incorporeal assets,
corporeal assets, the right to use land unless
prohibited by pertinent laws; a security right
under a hire-purchasc agreement, security
deed,

consignment, mortgage of a business. sale

(rust trust  receipt, commercial
with ownership reserved, sale with right of
redemption, security rights in certificated
sccurities, and security rights in warehouse
receipts, motor vehicle, trailer, agricultural
machinery, construction machinery,

industrial machinery, and other properties

excluding land, house and building,;

28/ “negotiable docmment” includes a
document, such as a bill of lading, way-
bill, voucher or a warehouse receipt for
goods warehoused that represents a right to

~ delivery of corporeal assets and may be
transferred by negotiation;

29/ “pegotiable instrument” includes a bill of
exchange, promissory note and other
instruments except check issued to bearer,
specified name or order;
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30/ “non-consensual creditor”™ means a
creditor that has' obtained a right in the
" collateral, on the basis of a coult order or

applicable law;‘,

31/ “notice” includes an initial notice, an
amendment notice or a cancellation notice
submitted to the Collateral Registry by the
secured creditor or other authorized person

under this Proclamation;

32/

leasing for a period of time not exceeding

"operating lease” nmeans a type of

two years, by which a lessor provides a
lessee against payment of mutually agreed
rent with the use of specified capital goods
that the lessor has at hand;

33/ “prior law” .mcans the law in force before

the entry into force of this Proclamation;

“prior security right” means a right
cévered by a security agreement entered
into before the entry into force of this
Proclamation;

33/ “poss'mion” means_the actual possession
of a corporeal asset by a person or its
representative, or constructive possession by
an independent person that acknowledges
holding it for that person;

36/ “proceeds” means whatever is received in
respect of the collateral, including what is
received as a result of sale or other disposition
or collection, lease or licence of the collateral,
fruits, insurance proceeds, claims arising from
defects in, damage to or lass of the collateral.
and proceeds of prm@eds;



™

LEY NN &

ALGR 126F ohm koG EF b F +7 EREE 99

Foderal Negarit Gazette No.76, 7" August 2019. . page 11387

S/ PPATS ATV AT
PPOTS APV AAm NLALmT lower |

aiZ/ “rFaNa, LA A ATRPAPT HdT
Ar? hoe-FAAG: PTEHAL AR L h-H'.“?'f."
ZA4l AT hPNTS e ey eheie ondl 1}
ALAIC THIA)l Peohd N ool o

AR/ ‘et ME” "0t P2 (149 LA
AS/opye P2 ROe-C 1PN o <PAAlde
P el PFAmLS ed CNLE
AT e
diil/ "ewUWIN”  “IAT

anin g

M Mar (1L L ar
aﬂdﬁﬂil-f-'} (leris P
P enli]

an v 4.0

27C%F  oNP
-‘-l".ﬁ'-s’“ S Al T ol ol TO RN TR

@ “LEATLC” It Can @ $UUN o Ch 1D
AL LENPRLEC AT Wrheame ao 3t
PeLOY® Am- s

o H L ¢

wh! “"awlB" YAF (e eman VL P 27Ch T
ehmilb: PHREES
A4 heF PPy Ploolitil #od® ot

a-arT Phdeem:

G¢/ “POTS Pho- THIN afd” N PPOTS
el PAm- @fL9° (W7 oL OAFCE
P10 meEYl avdld PhOmor Ao Yor:

+PEL @19T

N@m.e-5 flow P -P0e anhh ¢--4.4ow PPOTS
andlls PULAPC NPT rars

g/ "PPRTS ool TINT HPPL 0T
FPNTS ondlt A N8N Goo Ty

NHédk 38591 P Q@5 --Pag
AT POTS (FFMAT 240 AL ALed’)
Phe P of? AA I8I7F A"TNERYP
(30N MLT AL PLAME oot

-

37

38/

39/

40/

41/

42/

43/

44/

“receivable” means a right to payment of a
monetary obligation, excluding a right to
payment evidenced by ‘a negotiable
instrument, @ right to payment of funds
credited to a deposit account and a right to
payment under security,

“recognized market” means a market in
which prices are stated publicly andf'ori

presumed to be commercially reasonable:

“registrant™ means the person who submits
the prescribed registry notice form toc the

Collateral Registry;

“Registrar” means a person to be appointed
by the government to supervise and administer

the operations of the Collateral Registry:

“records” means the information in all
registered notices stored by the Collateral
Registry, consisting of the records that are
publicly accessible and the records that have
been archived;

“secured creditor” means a person that has

a security right or non-consensual creditor.

“security agreement” means an agreement,
regardicss of whether the parties have
denominated it as a security agreement,
between a grantor and a secured creditor that
provides for the creation of a security right;

“security right” means a property right in
movable property that is created by an
agreement fo secure payment or other
performance of an obligation, regardless of
whether the parties have denominated it as a
security right, and regardless of the type of
property, the status of the grantor or secured
creditor, or the nature of the secured

obligation;
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45/ “serial mumber” means the serial number
located on the chassis or body frame;

46/ “serial-nulmber_ed collateral” means a
motor  vehicle, trailer, agricultural
machinery, construction machinery or
industrial machinery and others that have a
serial number permanently marked on or
attached by the mlanufaclurer;

47/ “person” means natural or legal person.

48/ a expression in the .masculine gender

includes the feminine.

3. Scope of Application

1/ This Proclamation shall apply to rights in
movable property created by agreement that
secure payment of credit or other performance
of an obligation.

2/ This Proclamation shall not apply to:

: a) security right in securities traded on

exchanges;

b) a mortgage of a ship with all
accessories required for its use subject
to the Maritime Code;

¢) an interest in an aircraft subject to the
registration by the Ethiopian Civil
Aviation Authority; and

d) except as otherwise provided in this
Proclamation, a lien or other interest
given by law; and

e) security right in proceeds of collateral if
the proceeds are a type of asset that is
outside the scope of this Proclamation
to the extent that other laws applies to
security right in those types of asset and
governs the matters addressed in this

Proclamation.
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3/ This Proclamation shall not prevent creation
of an encumbrance in accessories to
immovable under immovable property law.

PART TWO

CREATION OF A SECURITY RIGHT

4. Creation of a Security Right by Agreement
and its Elements

1/ A security right shall be created by a security
agreement, provided that the grantor has right
in the asset to be encumbered or the power to

encumber it.

2/ A lessee under a hire-purchase may creaie a
security right in capital goods but the
maximum amount realizable under the
security right is limited to the goods value in

excess of the amount owed to the lessor.,

3/ Notwithstanding to Sub-article (1) of this
Article, security agreement may provide for the

creation of a security right in a future asset,

4/ A security right may encumber and continue
in an accessory to movable or immovable,
and a security right is not extinguished by an
affixation of the accessory to movable or
immovable property.

5/ A security agreement shall be evidenced by a
writing that is signed by the grantor, and:

a) identify the secured creditor and the
grantor;
b} describe the secured obligation; and

c) describe the collateral as provided in
Article 6.
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5. Obligations That may be Sccu
A security right may secure one or more
_ obligations of any type, present or future,
determined or determinable, conditional or

unconditional, fixed or fluctuating.

6. Description _of Collateral and Secured
Obligation

1/ The collateral and secured obligation shall be
described in the security agreement in 2 manner
that reasonably allows their identification.

2/ A description shall reasonably identify the

collateral by specific listing, category. a type
of collateral, or quantity.

3/The secured obligation may be described as all
obligation currently owed and to be incurred
in the future, generically or specifically,
including by a reference to the maximum

amount secured by the security right.

7. Right to Proceeds
I/ A security right in an asset shall extend to its

identifiable proceeds.

2/ Where proceeds in the form of funds credited to
a deposit account or money are commingled
with other assets of the same kind:

a) the security right extends to the
commingled assets, notwithstanding that
the proceeds have ceased to be
identifiable;

b) the security right in the commingled

assets is limited to the amount of the
proceeds immediately before they were

commingled; and
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¢) if at any time after the commingling, the
amount of the commingled funds or money
is less than the amount of the proceeds
immediately before they were commingled,
the sc(:uritj:' right in the commingled funds
or money is limited to the available balance

at the time of the claim.

8. Corporeal Assets Commingled in a Mass or

Product

A security right in a corporeal asset that is
commingled in a mass of assets of the same

kind or product extends to the mass or product.

9, Contractual Limitations on the Creation of

a Security Right

I/ A security right in a receivable is

effective as between the grantor and the
secured creditor and as against the debtor
of the receivable despite an agreement
limiting the grantor’s right to create a
security right entered into between the
grantor and the debtor of the receivable or
any subsequent secured creditor;

2/ Nothing in Sub Article (1) of this Artick
affects any obligation or liability of the
grantor for breach of the agreement
referred to in that Article, but the other
party to the agreement may not:

a) avoid the contract giving rise to the
receivable or the security agreement
on the sole ground of the breach of

that agreement;or
b) raise against the secured creditor any
claim the party may have against the

grantor as a result of that breach.
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1.

3/ This Article applies only to recéivables
arising from:

a) a contract for the supply or lease of
goods or services other than financial
services;

b) a construction contract or a contract
for the sale or lease of immovable
property; and

¢) a contract for the sale, lease or licence

of intellectual property.

4/ A security right in a right to payment of
funds credited to a deposit account is
effective notwithstanding an agreement
between the grantor and the financial
institution limiting in any way the

grantor’s right to create a security right.

Personal or Property Rights ring or
Supporting Payment or Other Performance

1/ A secured creditor with a security right in
an incorporeal asset or a negotiable
instrument has the benefit of any personal
or property right that secures or supports
payment or other performance of the
collateral without a new act of transfer.

2/ If the right referred to in Sub Article (1)
of this Article is transferable only with a
new act of transfer, the grantor is obliged
to transfer the benefit of that right to the

secured creditor.

Corporeal Assets Covered by Negotiable

Documents
A security right in a negotiable document

extends to the corporeal asset covered by the

document.
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12. Corporeal Assets with Respect to Which
Intellectual Property is Used

A security right in a corporeal asset with

" respect to which intellectual property is used
shall not extend 1o the intellectual property and
a security right in the intellectual property shall
not extend to the corporeal asset.

PART THREE
EFF IVEN A
AGAINST THIRD-PARTY

13. v f Securi ht
Against Third-Party

A security right in movable property shall be

RIGHT

effective against third parties if:

1/ a notice with respect to the security right is
registered in the Collateral Registry by the
secured creditor;

2/the secured creditor has possession of the

corporeal asset that is money, negotiable
documents  and
certificated securities or subject to Article 56 or.

instruments,  negotiable

3/ the secured creditor has acquired control over
the right 10 payment of funds credited to a
deposit account or an electronic security.

14. Effectiveness of Security Right in Proceeds,
‘s an 's A

I/ If a security right in an asset is effective
against third parties, a security right in any
proceeds of that asset arising under Article
7 is effective against third parties without
any further act by the grantor or the
secured creditor if the proceeds are in the
form of money, receivables, negotiable
instruments or rights to payment of funds
credited to a deposit account.
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2/If a security right in an asset is effective
against third parties, a security right arising
under Article 7 in any type of proceeds
other than the types of proceeds referred to
in Sub Article (1) of this Article is
effective against third parties:

a) for ten working days after the proceeds
arise; and

b) thereafter, only if the security right in
the proceeds is made effective against
third parties by one of the methods
applicable to the relevant type of
collateral before the expiry of ten
working days.

3/ If a security right in a corporeal asset is
effective against third parties, a security
right in a mass or product to which the
security right extends under Article 8 is -
effective against third parties without any
further act.

15. Changes in the Methods of Security Right
for Achieving Third-Party Effectiveness
A security right continues to be effective against

third parties despite a change in the methods for

achieving third-party effectiveness, provided

that there is no time gap when the security right

is not effective against third parties.

16. Transfer of a Security Right

1/ If the secured creditor transfers a security
right or a part of it, it may register an
amendment notice to reflect the transfer.

2/ A transfer of a security right is effective
whether or not an amendment notics has
been registered.
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17,

19,

Right to Payment of Funds Credited te a
Deposit Account

The secured creditor acquir.es control over a
right to payment of funds credited ®© a
deposit accqum;

1/ upon the creation of the security right in

favour of the financial institution;

2/ upon the conclusion of a control

agreement; or |

3/ when the secured creditor becomes the

deposit account holder.

Negotiab!e Document and Corporeal
Assets Covered by that Document

1/ 1f a securily right in a negotiable

document is effective against third parties,
the security right that extends to the
corporeal asset covered by the document
is also effective against third parties.

2/ During the period when a negotiable
document covers a corporcal asset, a
security right in the asset may aiso be made
effective against third parties by the secured
creditor’s possession of the document.

Electronic Securities

The secured creditor acquires control over an

electronic security upon:

1) the notation of the security right or entry
of the name of the secured creditor in the
books maintained by or on behalf of the
issuer for the purpose of recording the
name of the holder of the securities; or

2) the conclusion of a-comrol agreement.
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PART FOUR
COLLATERAL REGISTRY

20. Establishment of the Collateral Registry
Office

The Collateral Registry Office shall be
established by regulation.

21, blish : Regist
The Collateral Registry shall be established
for the purposes of receiving, storing and
rnaking information accessible to the public

in registered notices with respect to security
right and right of non-consensual creditors.

22. Grantor’s Au tion : tion

Security Right
lf Registration of notices in the collateral
' registry will be conducted by the secured
creditor or an authorized representative.

2/ Registration of an initial notice Is
ineffective unless authorized by the.

grantor in writing.

3/ Registration of an amendment notice that
adds collateral not covered in the security
agreement is ineffective unless authorized
byfhe grantor in writing.

4/ Registration of an amendment notice that
adds' a grantor is ineffective unless
authorized by the additional grantor in

writing.

5/ A written security agreement is sufficient
to constitute authorization by the grantor

for the registration of a notice.

6/ In accordance with sub-article (5) of this
Article, the Collateral Registry may not
" require evidence of the existence of the

grantor’s authorization.
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23. One Notice Sufficient for Security Rights

24.

Under Multiple Security Agrecments

The registration of a single notice may relate
to security rights created by the grantor under
one or more than one securily agreements

with the same secured creditor.

Public Access

I/ Any person may submit a notice to the
Collateral Registry, if that person has
established a user account with the

Registry; and has paid fee that shall be

prescribed by directive.

2/ An amendment or cancellation notice may
be

account

submitted
and by

authorized to submit such notice under

only through the user

the person that is

this Part.

3/ Any person may submit a search request
to the Collateral Registry, if that person

uses the prescribed search request form.

4/ If access is refused, the Collateral
Registry shall communicate the reason to

the registrant or searcher without delay.

. Rejection of the Registration of a Notice or

a Search Request

I/ The Collateral ‘Registry shall reject the
registration of a notice or a search if no
information is entered in one or more of

the required designated fields.

2/ Except as provided in Sub Article (1) of
this Article, the Collateral Registry may
not reject the registration-of a notice or a

search request.
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3/ If the Téii’s’tratimi‘ of a notice or a search
request is rejected, the Collateral Registry
shall communicate the reason to the

registrant or searcher without delay.

26. No Verification by the Collateral Registry
Office

The Collateral Registry Office may not

conduct any scrutiny . of the content of a

notice or search request.

27. Information Required in an Initial Notice
I/ An initial notice shall contain the
following information in the relevant
designated field:
;‘) the identifier and name of the grantor
in accordance with Article 28;
b) the identifier of the secured creditor
or its represefitative in accordance
with Article 29;
¢) an address of the grantor and the
secured creditor;
d) a description of the collateral in
accordance with Article 30;
e) the period of effectiveness of the
registration; and
If) é.ny other information to be
prescribed in the directive collected
for statistical purpose only.

2/ If there is more than one grantor or
secured creditor; the required information
shall be entered separately for each
grantor or secured creditor.

28. Grantor Identifier
1/ Where the grantor is a natural person:

a) the grantor identifier is the unique
identification number as prescribed in
the directive; an
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b) the grantor name is the name as it
appears in the most recent relevant
official document issued to a citizen of
Ethiopia or valid passport in case of
natural persons who are not citizens of
Ethiopia.

2/ Where the grantor is a legal person:

a) the grantor identifier is the unique
identification number as prescribed in
the directive, and

b) the grantor name is the name that
appears in the most recent document
or law constituting the legal person.

29. Secured Creditor Identifier

I/ Where the secured creditor is & natural
person, the secured creditor identifier is the

name of the secured creditor or its

representative as prescribed in the directive.

2/ Where the secured creditor is a legal person,
the secured creditor identifier is the name of
the secured creditor or its representative as

prescribed in the directive.

30. Description of Collateral
|/ The assets encumbered or to be

encumbered shall be described in a notice
ina  manner that reasonably allows
their identification.

2/ A description that indicates that the
collateral consist of all of the grantor’s
movable property of all of the grantor’s
movable property within a particular
category or a description by quantity or
computational formula satisfies the
standard of Sub Article (1) of this Article.
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3.

3/

4/

5/

The description in the notice need not be
identical to that in the security agreement.
To the extent that the description in the
notice éxceeds the type of property
described in the security agreement, the
notice does not make effective against

third parties security right in such assets.

Reference to an asset in a registered
notice does not imply or represent that the
grantor presently or in the future will have

right in the asset.

shall be

described by a serial number the make,

Serial-numbered collateral

and the name of manufacturer, unless it is

held as inventory.

Time of Effectiveness of the Registration

of a Notice

1/

2/

The Collateral Registry shall assign a
unique registration number to a registered
initial notice and associate all registered
amendment or cancellation notices that
contain that number with the registered
initial notice.

The registration of an initial, amendment
and cancellation notice is effective from
the date and time when the information in

~ the notice is entered into the records of

3/

4/

the Collateral Registry so as to be
accessible to searchers.

The Collateral Registry shall enter information
in a notice into its records without delay after
the notice is submitted and in the order in
which each notice is submitted.

The Collateral Registry shall record the
date and time when the information in a
notice is entered into its records so as to

be accessible to searcher.
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32. Period of E _ ti
of a Notice

1/ The registration of an initial notice shall be
effective for the period of time indicated by
the registrant in the designated field of the
notice that however may not exceed ten years.

of the

registration of an initial notice may be
extended only within six months before its

2/ The period of effectiveness

expiry by the registration of an amendment

natice that indicates in the designated field a

new period that may not exceed/;:n years.
3 The period of ‘effetiiventis o the

registration of an initial notice may be
extended more than once.

4/ The registration of an amendment notice
extends the period of effectivencss for the
period indicated in the amendment notice
beginning from the time the current period
would have expired if the amendment notice

had not been registered.
33. Obligation to Send a Copy of a Registered
Notice

1/ Without delay after the registration of a
the Collateral Registry shall
provide to the registrant a copy of the

notice,

information in a registered notice.

2/ The information in a registered notice
shall indicate the date and time the
registration became effective and the
registration number.

3/ Within ten working days after the registrant
receives a copy of the information in the
notice in accordance with Sub Article (1) of
this Article, the registrant shall send it to the
person identified in the registered notice as
the grantor.
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34. Right to Register an_Amendment or
Cancellation Notice

I/

3

35. In

subject to Sub Article (2) of this Article,
the person identified in a registered initial
notice as the secured creditor may register
an amendment or cancellation notice
relating to that notice.

Upon registration of an amendment notice
changing the person identified in a registered
initial notice as the secured creditor. only the
person identified in the amendment notice as
the secwwed creditor may register an
amendment or cancellation notice.

The registration of an amendment or
cancellation notice is ineffective unless
authorized by the person identified in the
registered initial or amendment notice as
the secured creditor.

rination Required in an Amendment

and Cancellation Notice

1/ An amendment notice shall contain in the

2/

relevant designated field:
a) the number
assigned by the Collateral Registry

unique registration

pursuant to Article 31(1) ; and

b) the information to be added or

otherwise modified.

An amendment notice may relate to one
or more than one item of information in a

registered notice.

3/ A cancellation notice shall contain in the

designated field the unique registration

 number assigned to the registered initial

notice to which the cancellation refates.
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1/ The secured creditor shall register an
amendment notice if:

a) the registereci notice to which it relates
éontains information that exceeds the
scope of the grantor’s authorization: or

b) the security agreement to which the

has been

revised to delete some collateral.

registered notice relates

2/ The secured creditor shall register a

cancellation notice if:

a) the registration of an initial notice was

not authorized by the grantor;

b) the registration. of an initial notice was
authorized by the grantor but the
authorization has been withdrawn and no

security agreement has been concluded; or

¢) the security right to which the notice
relates has been extinguished and the
secured creditor has no further

commitment to provide value to the

grantor.

3/ In cases under Sub Articles 1(a) and (2)
(a) the secured creditor may not charge or
accept any fee or expense for complying
with its obligation.

4/ If any of the conditions set out in Sub
Articles (1) and (2) of this Article are met,
the grantor is entitled to request the
secured creditor in writing to register an
amendment or cancellation notice and the
secured creditor may not charge or accept

any fee or expense.
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5/ 1f the secured creditor does not comply with
the grantor’s written request referred to in
Sub Article (4) of this Article within ten
working days after its receipt, the grantor is
entitled to Seek the registration of an
amendment or cancellation notice through
the Collateral Registry Office.

6/ An amendment or cancellation notice in
accordance with Sub Article (5) of this
Article shall be registered by the Collateral
Registry Office without delay upon the
issuance of the relevant order with a copy of
the order to the secured creditor.

37. Search Criteria
A public search of a record may be

conducted according to:
1/ the identifier of the grantor; or

2/ the serial number of the collateral.

38. Search Results

1/ Upon submission of a search reguest that
satisfies the requirements of this Pasrt, the
Collateral Registry shall, without delay,

provide a search result that
a) indicates the date and time when the

search was performed;
b) sets forth all information in each
that contains
matching the search

criterion exactly; or

registered = notice

information

¢) indicates that no registered notice
contains information matching the
search criterion exactly.

2/ A search result issued by the Collatera!
Registry is proof of its contents in the

absence of evidence to the contrary.
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39. Error in -ﬁiguired Information Entered
in a Notice

1/ An error in the éraqtor identifier renders

the registration of the notice ineffective.

2/An error in the grantor identifier does not
render the registration of the notice
ineffective with respect to other grantors
correctly identified in the notice.

3/ An error in' required information other

than the grantor’s identifier does not

render the registration ineffective unless

the error would seriously mislead a

reasonable searcher.

4 Any erro.r in the statistical information

prescribed by directive may not affect

the effectiveness of the registration.

An error in the description of the
collateral does not render the registration
of the notice ineffective with respect to
other collateral sufficiently described.
An error .in the serial number of the
serial-numbered collateral renders the
registration ineffective as against a buyer
or lessee of that asset.

40. Post-Registratio r

Identifier _

1/ The grantor shall notify the secured creditor
of the changes in the grantor identifier at
least ten days before the change.
1If the grantor’s jdentifier changes after a
notice is registered and the secured
creditor - registers an amendment notice
indicating the new identifier of the grantor

5/

6/

within ten days after the change
notification is received but before the
expiry of the period of effectiveness of
the registered notice, the security right to
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which the notice relates remains effective
against _third parties and retains the
priority it had over the right of competing

claimants before the change.

3/ If “the

amendment notice after the expiration of

secured  creditor  registers an

the time period indicated in Sub Article

(2) of'this ‘Article:

a) the security right with respect to which
a_ notice is registe_red or which is
otherwise made effective against third
parties after the change .in:the grantor’s
identifier but before the registration of
the amendment notice has priority over
the security right to which the
amendrﬁem_ Inolice relates;

b) a person that buys. lcases or licenses the
collateral afier the change in the grantor’s
identifier but before the registration of the
amendment notice, acquires its right free
of the security right to which the

amendment notice relates.

41. Post-Registration Transfer of the Collateral

A security right in collateral that was made
effective against third paﬂfes by registration
of a notice remains effective against third
parties and retains its priority over the right
of competing claimants after the collateral is
sold or otherwise transferred by the grantor to
a transferee that acquires its right subject to

the security right.

| 42. Integrity of Information in _lhe Cpllateral

Registry

I/ Without prejudice to Article 36 (6) the
Collateral Registry Office may not amend
or delete information contained in any

registered notice.
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2/ The Collateral Registry Office shall
preserve information contained in its
records and reconstruct it in the event of

loss or damage.

43. Removal of ormation  from _ the

Collateral Registry and Archival

1/ The Collateral Registry Office shall
remove information in a registered notice
from its public records only upon the
expiry of the period of effectiveness of

the registration of a notice.

2/ The Collateral Registry Office shall
archive information removed from its
public records for ten years in a manner
that enables the information to be
retrieved by the Collateral Registry in

accordance with Article 37.

44, Limitation of Liability of the Collateral

Registry Office

Any liability that the Collateral Registry

Office may have under other laws is limited

for loss or damage caused by:

1/ an error or omission in a search result
issued to a searcher or in a copy of a
registered notice provided to the registrant;

2/ In accordance with Article 36 (5) and (6)
an error or omission in entering or failing
to enter information in the records or in
erroneously removing information from
the records;

3/ a failure of the Collateral Registry to send

a copy of the registered notice to the
registrant; or



% Iﬁif.!fa‘ AElh Y24 ohm 4vC ﬂ vehil & #7 EUIK 99

19 LY

Federal Negarit Gazette No.76, 7" August 2019... page 11408

5/ ﬂﬂa'll.?(Lm- lﬂ,ﬂi" ﬁmd‘ﬁ J_q-w;. uﬁ.ﬁe .

DL KhANT aolE (avdmt:
ARLA ho1e mRY° FAT hors:
heA At
| PRI amdlt
AE. POFE _PAG- THH) MPE PPRYIT ondd
&/ PATS fAe- THI meE hadeT 1
MPELT LAP PPRULYT v AVE K-
g/ "1 M7 lll.-l'.‘i’d-':._m- ha-FRY1T PG
I KIPER WD AIPR (B) FARTIIA
A ogc AN INeT U
LPPAA::

L. QNI Poufr Om  NATémé  tToRAe
fPOTS AT

8/ PHY WA L3202 Aetalld o
ORI empar Q@ (bhesdd L PATS AL
Né.méTar PPOTS aoAlFT eohhid fhar
PLALYT @l PNt POTS
Promnl 0T L PR FhebA W90t

, n.e--m NN FRI° ARTA Joe
| El f‘l'n't-‘.‘ oA han&'.l!m- of (140
4!-01' AL, aw e Naa@ PTINEN ol
@L9 NAMY h*1TTE 04T Pheoll
APATS ool PATUT P00

A& NMo- PRI Thitd ol jo-::

4. (bafe meor A #F nn-rx.mq- FrLLYy

PPOTS amART

ATE e O@y, ewferd f1TTe (L
mpa AL PLP AN AN Ao Plavnlt
PPATS ool NISFMOPS OP0FF 019F
ALI® +4277. WP @i AL PA-avil-tar
)t +£9° AN (AA0- e+ Drboohdotor
PPATG a1 PONFT yarin

- 4/ the provision of false or “misleading

45.

46.

information to a registrant or searcher.

1

PART FIVE
_ PRIOR[TIY RiGHT
PRIORITY OF THE SECURED Creditor
1/ The secured credltor shal] have priority

over other ;:red:tors.

2/ unless othlemis'é. ' provided in the
insolvency law, Sub’ Article (1) of this
Article shall continue during insolvency
or liquidation.

Competing Security R_lggt treated by the

Same Grantor

I/ Subject to the ‘provisions of this Part,
- priority among competing security rights
created by the same grantor in the same
collateral is determined according to the
order of registration, without regard to the

' ‘order of creation, of the security right.

2/ The priority of a security right with respect

47,

" to which a notice has been registered in the
Collateral Registry before the conclusion of

a security agreement or, in the case of a

. security right in a future asset, before the

grantor acquires right in the asset or the
~ power to encumber it, is determined
. acc':ord'ing to the time of registration.

oin ting Securi ts ted b

Different Gra

A security’ right created by a grantor is
subordinate to a security right in the same
collateral created by another person if the
grantor acquired the collateral subject to the
security right created by the other person and
made effective against third parties before the
grantor acquired the collateral.
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48

Irrelevance of Knowledge of thg Existence
of a Securlg Right

X Knowledgc of the existence of a security

49.

50.

51.

right on the part of a secured creditor does
not affeet its priotity under this Proclamation,

Competing Security Rights in the Case of

hange in_the Method of Thlrd-Pam:_
Eﬁectivenm

Unless 6thérwisc provided m this Part. the
p}ioﬁty of a security right is not affected by a
change in the method by which it is made
effective against third parties, provided there
is no time gap during which the security right
is not effective against third parties.

Future Advances and Future Collateral

I/ Subject to Article 55, the priority of a
security right extends to all secured
obligations, including obligations incurred
after the security ri_ght‘bccame effective
against third parties.

2/ The priority of a security right covers all
collateral described in a notice registered
in the Collateral Registry, whether they
are acquired by the grantor or come into
existence before or after the time of
registration.

Priority of a Security Right in Proceeds

Subject to Article 58, a security right in
proceeds that is effective against third parties
under Article 14 has the same priority over a
competing security riéhi as the security right
in the collateral from which the proceeds
arose.
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52. Priority of Security Right in Corporeal
Assets Commingled in a Mass or Product

1/ If more than one security right extends to
commingled_ goods, a security right that
is effective against third parties before the
goods become commingled has priority
‘over a security right that is not effective
against third parties at the time the
collateral becomes commingled goods.

2/0f mon:; than one security right in
commingled goods is effective against
third parties, the security rights rank
equally in proportion to the value of the
collateral at the time it became
commingled goods.

~ 53. Prigrity of Security Right in Accessories to
Immovable

1/ A security right may be created in

corporeal assets that are accessories to

immovable or may continue in corporeal

assets that become accessories to

nnmecvable., A security right, however,

may not be created in ordinary building

-materials incorporated into an immovable.

2/ A security right made effective against
third parties in an accessory to immovable
under this Proclamation has priority over
a competing right created and made
effective against third parties under other
applicable laws.

54. Rights of Buyers or Other Transferees,
Lessees or Licensees of Collateral

1/ If the collateral is sold or otherwise
transferred, leased or .licensed while the
security right in that asset is effective
against third parties, the buyer or other
transferee, lessee or licensee acquires its
right subject to the security right except as
provided in this Article.



™ IANARIR

LPlR 1200 om dre GF vl § 2 BOIE 9

Federal Negarit Gazetic No.76, 7% August 2019....page 11411

g Pors  fhe-  THIE  mfe. HidET
hPaTs 99 PF ABSAANG  PAPA
AIRPY @opf o 17 oL9° NdA s
PrAALAT OAa- ood)k3 hPATGToe Y9
Py Vs P15 .

i/ POTS  fA@- THIMI mpfd  om PO
nPAtTe Y1 Y UE AILLNGE
wey Poomdy® LI RIRNT Aow e
Aaam  P4PL  RIRPY Fhét apoe
penby 4L CHAmo- Qo oot
NPT STm aodl’F K ohy::

8/ MMebh 0T €128 4 oOT TWar
eheer oad FPPANT o T MGl
Aan @ wPATT  Qew  POTS  Phor

B mPL ol PO ooy haod
(17 P15 T wofiFF HPATFar
" S @ '

&/ Mhhee wflF P51~ o Thet
the-2 oA PPANT Pt it
Ao e aPAIT het PATT Phor
T4 mfET oodlf PO oof+? hAed

et P72 0159 e oo+ 7 hPOTSo: 497 |

S

LW ONAPE N wROF I sl ardy

LI L PR RO ZE TLTT Aovady”
PL2L ad? (HEPPANT oFF RO9°2T
ek APATS oPAIS LPS5 POTS
Lo THIA mfET oAt PUULTN @1
haeoe M24  POLOTTFo w47
heatTse 19 STo-::

.2/ A buyer or other transferee of the collateral
' acquires its right fre¢ of the security right,
if the secured creditor authorizes the sale
or other transfer of the asset free of the

security right.

3/The right of a lessee or licensee of the
collateral is not affected by a security right
if the secured creditor authorizes the
grantor to lease or license the asset
unaffected by the security right.

'4/ A buyer of corporeal collateral sold in the
ordinary course of the seller’s business
acquires its rights free of the security right,
provided that, at the time of the
conclusion of the sale agreement, the buyer
does not have knowledge that the sale
violates the rights of the secured creditor
under the security agreement.

5/The rights of a lessee of corporeal
collateral leased in the ordinary course of
the lessor’s business are not affected by the
security right, provided that, at the time of
the conclusion of the lease agreement, the
lessee does not have knowledge that the
lease violates the right of the secured
creditor under the security agreement.

6/The rights of a non-exclusive licensee of
intellectual property licensed in the
ordinary course of the licensor’s business
are not affected by the security right,
provided that, at the time of the conclusion
of the license agreement, the licensee does
not have knowledge that the license
violates the right of the secured creditor
under the security agreement.
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L3

7/

If a buyer or other transferce of corporeal

collateral acquires its rights free of a

security right, any, subsequent buyer or

‘other transferee also acquires its rights free

)

of that security right.

/1f the rights of a lessee of a corporeal

collatcral or licensee of incorporeal collateral

are not alfected by the security right, the

rights of any sub-lessce or sub-licensee are

also unaffected by that security right.

. Rights of Non-Consensual Creditors

it

a)

b)

The right of a non-consensual creditor has
priority over & security ri gh‘t if, before the
security right is made effective against
third parties, the non-consensual creditor
has registered.a notice in the Collateral
Registry.

If a security right is made effective against
third parties before the non-consensual
creditor registers a notice, the security right
has priority bt that priority is limited to
ccredit extended by the secured creditor:
within thirty working days Irom the time the
secured creditor received a notification from
the non-consensual creditor that the non-
conscnsual, creditor  has registered a

notification in the Collateral Registry: or

pursuant to an irrevocable commitment in
a fixed amount or an amount to be fixed
pursuant to a specified formula of the
secured creditor to extend credil, if the
commitment was made before the secured
creditor received a notice from the non-
creditor the

creditor had registered a

_consensual that non-
consensual

notice.
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3/ A possessory lien on goods which secures
payment or performance of an obligation
for services or materials furnished with
respect to goods by a person in the
ordinary course of the person’s business
has priority over a security right in the
goods as long as the holder of the
possessory lien remains in possession of
the goods.

56. Acquisition Security Right Competing

I/ An acquisition security right in consumer

goods, equipment, or intellectual property
has priority as against a competing non-
acquisition security right created by the

grantor provided that:

a) the acquisition secured creditor is in

posscssion of the asset; or

b) a notice with respect to the acquisition
security right is registered in the
Collateral Registry within seven
working days after the grantor obtains
possession of the asset or acquires a
right in intellectual property.

2/ An acquisition security right in
inventory has priority as against a
competing mnon-acquisition security
right created by the grantor if:

a) the acquisition secured creditor

is in possession of the asset; or

b) a notice with respect to the
acquisition  security right s
registered in the Collateral Registry
before the grantor obtains

possession of the asset; and
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¢) the holder of the acquisition
security right nhotifies a secured
creditor that has registered a notice
‘against the collateral of the same
kind ;hat-l it. has or intends to obtain

an acquisition security right.

57. Competing Acquisi _ 5
1/ Subject to Sub Article (2) of this Article, the

priority = between competing acquisition
security rights is determined according to
Article 46.

2/ An acquisition security right of a seller,
lessor or licensor has priority over a
competing acquisition se{:uglly right of a

“gsecured creditor.

58. Acquisition security Right in Proceeds

I/ Tn the case of an acquisition security right
in equipment, a security right in proceeds
has the same priority as the acguisition

segurity right.

2/ In the case of an acquisition security right
in inventory or intellectual property, a
security right in proceeds has the same
priority as the acquisition security right,
except where the proceeds take the form
of receivables, negotiable instruments, or
rights to payment of funds credited to a

' deposit account. '

3/The priority of a security right in proceeds
under Sub Article (2) of this Article is
conditional on the acquisition secured
creditor notifying non-acquisition secured
creditors with a security right in the same
kind of asset as the proceeds that, before the
procesds arose, the acquisition secured
creditor registered a notice in the Collateral
Registry.



W™ INTUSEEE

ARLA 126F onm wrc 85 il § 3 BNLIE 99

Federal Negarit Gazette No.76, 7 August 2019....page 11415

95. hove oLy hCi+ ¢ O1PAdH 20Y

UANET AL P1T PPATS ool

@V @LI° CAT MSIT 100 04
AL APNET 017 AL RN VT PTT

PPOATS  avdlt  (Famddg,
trkemind- - AA

an P (e,

PPOTT eIt LAY

PLEYYT hdar::
2. PPATLY T A1 AATTINGE

&/

¢/

VG0 do- 1T o-9° 2L (Y APE
errOmerd CPSULh T et AT oryY
tobi%é PPATT  QdeA T AaPerod
@1y FPPL TICLN APNEAT PRy
anAl s AAAE. woim Tl LT-AA

PRy ondltY TIAAG omd)}
haadao e AT Wi d"o-  o-cr
PANT TSRS QAR TF Aeahye::

28, PoLHA0S PN ATAT

b/

K/

NPa+s kool 09045 019+ AL
A9 Ao PUUFAAS ETINA AYE
PPOTS w0l LAT AN (LN
/MEC APOTS LR AN OT PATYT
AAar::

NPa+s PN el 70+%F 019 T
AL FEIUUL WS PULAAAGE PTHIMI NP
Pirer a@gys W7  CFAALAT  de-
WPOTSe: 11 W . e ALTH
LT Am-:- '

V) AYRET 318 Wr ool RIRLN
P EmC hryi efy™

61.

An acquisition security right in a corporeal
asset that extends to a mass or product

effective is agaihst third parties has priority

over a non-acquisition security right granted
by the same grantor in the mass or product.

Suberdination of Priority Right

1/

2/

A person may at any time subordinate the
of right under this
Proclamation in favor of any competing
without the need for the
beneficiary to the
subordination.

Subordination does not affect the right of
competing claimants other than the person
the

priority its
claimant

to be a party

subordinating its priority and

beneficiary of the subordination,

Negotiable Instruments

1/

A security right in a negotiable instrument
that is made effective against third parties
by possession of the instrument has
priority over a security right in the
instrument that is madé effective against
third parties by registration of a notice in
the Collateral Registry.

A buyer or other consensual transferee of
an encumbered negotiable instrument
acquires its right free of a seourity right
that is made effective against third parties
by registration of a notice in the Collateral
Registry if the buyer or other consensual
transferee:

a) qualifies as a holder in due course

under the Commercial Code; or
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b) takes possession of the negotiable
instrument and gives value without
knowledge that the sale or other
transfer is in violation of the right of
the secured creditor under the security

agreement,

62. Right to Payment of Funds Credited to a
Deposit Account

1/

3/

A security right in a right to payment of
funds credited to a deposit account that is
made effective against third parties by the
secured creditor becoming the account
holder has priority over a competing
security right that is made effective
against third parties by any other method.

A security right in a right 10 payment of
funds credited to a deposit account with
respect to which the secured creditor is
the financial institution has priority over a
competing security right made effective
against third parties by any method other
than by the secured creditor becoming the

account holder.

A security right in a right to payment of
funds credited to a deposit account that is
made effective against third parties by a
control agreement has priority over a

compeling security right except:

a) asecurity right of the financial
institution; or

b) a security right that is made effective
against third parties by the secured
creditor that has become the account
holder.
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64.

4/

5/

The order of priority among competing
security right in a right to payment of
funds credited to a' deposit account that
are made effective against third parties by
the conclusion of control agreement is
determined on the basis of the time of
conclusion of the control agreement.

A financial institution's right to set off
obligations owed to it by the grantor has
priority as against a security right in the
right to payment of funds credited to the
deposit account, except a security right
that is made effective against third parties
by the secured creditor becoming the
account holder.

A transferce of funds from a deposit account
pursuant to a transfer initiated or authorized
by the grantor acquires its right free of a
security right in the right to payment of
funds credited to the deposit account, unless
the transferee has knowledge that the
transfer violates the right of the secured

creditor under the security agreement,

. Money

A transferee that obtains possession of money

that is subject to a security right acquires its

right free of the security right, unless that

person has knowledge that the transfer
violates the right of the secured creditor
under the security agreement.

Negotiable Document and Corporeal

Assets Covere th

1/

A security right in a corporeal asset made
effective against third parties by possession
of the negotiable document covering that
asset has priority over a competing security
right made efTective against third parties by
any other method.
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2/ A transferee of an encumbered negotiable
document that obtains possession of the
document and gives value without
knowledge that the sale or other transfer is
in violation of the right of the secured
creditor under the security agreement,
acquires its right free of a security right in
the document and the corporeal assets
covered thereby that is made effective
against  third

parties  under this

Proclamation,
65. Securities
I/ A security right in certificated securities
made effective against lhi‘rd parties by the
secured creditor's possession of the
certificate has priority over a competing
security right created by the same grantor
in the same securities made effective
against third parties by registration of a
notice in the Collateral Registry.
2/ A security right in electronic securities
made effective against third parties by a
right or
registration of the name of the secured
creditor as the holder of the securities in
the books maintained for that purpose by
or on behalf of the issuer has priority over

notation of the security

a security right in the same securities
made effective against third parties by any
other method.

3/ A security right in electronic securities
made effective against third parties by the
conclusion of a control agreememt has
priority over a security right in the same
securities made effective against third
parties by registration of a notice in the
Collateral Registry.
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66.

- 87

. 68.

.4/ The order a“f --priori,t_;v “among ——— e

security rights in electronic securities that
_ are made effective agdinst third parties by
the conclusion of control agreements are
determined on the basis of the time of
conclusion of the control agreements.

5/ A transferes of securities who takes
possession of the certificated security or
acquires right in an electronic seeurity and
gives value without knowledge that the
sale or other transfer is in violation of the
right of the secured ereditor under the
security agreement acquires its right free
of a security right.
PART SIX

RIGHT AND OBLIGATION OF THE
PARTIES AND THIRD i

Obligation_of a Person in_ Possession to
Exercise Reasonable Care

A grantor or secured creditor in possession of
the collateral shall exercise reasonable care to

preserve the asset.

Obligation of a Secured Creditor

Upon termination of a security right in the
collateral, the secured creditor:

I/ in possession shall retura it to the grantor;

2/ not in possession shall register cancellation
-notice as provided in Article 36 (2) (¢);

3/ iﬁ control shall release it.

Right to use, be Reimb
and Inspect the Collateral

I/ A secured creditor in possession of the

for Expen

collateral:
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a) has the right to be reimbursed and
add to the secured obligation any
reasonable expenses it incurs for the
preservation of the asset, .inctuding
the cost of insurance, payment of
taxes and other charges;

b) may reasonably use the collateral and
apply the agreed sum generated from
the service for the payment of the
secured obligation.

', 2/ A secured creditor has the right to inspect
the collateral in the possession of the

grantor or another person.

69. Right to Obtain Information
I/ A grantor is entitled to request the secured

creditor to provide information with
regard to the secured obligation or the
collateral.

2/ Within five working days after receipt of a
request for information, a secured creditor
shail provide to the grantor or a person

designated by the grantor:

a) statement of acéount that provides an
accotnting of the unpaid obligation
secured by the collateral;

b) statement indicating the collateral in
which the secured creditor claims a

security right; or

that  both
accounting of the wunpaid obligation

c) statement provides an

secured by the collateral and
identifies the collateral subject to a

security right.
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1.

Except as otherwise provided in this
Proclamation, the ¢reation of*a security right
in a receivable does not affect the right and
obligation of the debior of the receivable,
including the payment terms contained in the
contract giving rise to the receivable, without
its consent.
at rity Ri
Payment of a Receivable
1/ Notification of a security right in a
receivable is effective when received by
the debtor

reasonably

of the receivable if it
identifies the encumbered

receivable and the secured creditor.

2/ Notification of a security right in a
receivable may relate to receivables
- arising after notification.

3/ Until the debtor of the receivable receives
notification of a security right in a
receivable, it is discharged by paying in
accordance with the original contract. After
the debtor of the receivable receives
nonﬁcatmn of‘ a security right in a
reccwable, it is d1scharged only by paying

 the sccured creditor or, if otherwise
-instructed ‘n'the notification or subsequently
by the secured ereditor in a writing received
by the debtor of the receivable.

4/ 1f the debtor of the receivable receives
notification of more than one security
right in the same receivable created by the
same grantor, it is discharged by paying
in accordance with the first notification

received.
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request the secured creditor 10 provide
within a reasonable period of time
adequate proof that the security right in a.
reccivable has been created. Until the
secured creditor complies, the debtor of
the receivable may discharge 1s
obligation by paying the grantor, even if
the debtor of the receivable has received a

notification of a security right

72. Defenses and Right of Set-Off of the
Debtor of the Receivable

1/ In a claim by the secured creditor against
the debtor of the receivable for payment
of the encumbered receivable, the debtor
of the receivable may raise against the
secured creditor:

a) all defenses and right of set-off
arising from the contract giving rise
to the receivable or any other contract
that was part of the same transaction
of which the debtor of the receivable
could avail itself as if the security
right had not been created and the
claim were made by the grantor;

b) any other right of set-off that was

available to the debtor of the
receivable at the time it received

notification of the security right.

2/Despite Sub Article (1) of this Article, the
debtor of the receivable may not raise as a
defense or right of set-off against the
grantor breach of an agreement referred to
in Article 9 limiting in any way the

grantor’s right to create the security right,
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3/The deblor of the receivable may agree
with the grantor in a signed writing not to
raise against the secured creditor the
defenses and right of set-off referred to in
Sub Article (1) of this Article. The debtor
of the receivable may not waive defenses
arising from fraudulent acts on the part of
the secured creditor or based on the
incapacity of the debtor of the receivable.

73. Modification of the Original Cougract o

74.

75.

Receivables

Any modification to the original contract
concluded before notification of a security
rightinamceivnblehetwentheglmmd
the debtor of the receivable that affects the
secured creditor’s right is effective as against
the secured creditor and the secured creditor
acquires corresponding right.

Recove of Payments Mad the

Debtor of the Receivable

The failure of the grantor or, in the case of an
outright assignment of a contractual receivable
the assignor of the receivable to perform the
contract giving rise to a receivable, does not
entitle the debtor of the receivable to recover
from the secured creditor a sum paid by the
debtor of the receivable to the grantor or the

secured creditor.

Right as Against the Financial lnstitution
thorized to eiv its fro lic

I/ The creation of a security right in a right
to payment of funds credited to a deposit
account does not affect the right and
obligation of the financial institution
authorized to receive deposits from the
public with which that deposit account is
maintained without its consent, nor does it
obligate the financial institution to
provide any information about that
deposit account to third parties.
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2/

Any right of set-off that the financial
institution may have are not affected by
any security right that the bank may have
in a right to payment of funds credited to
a deposit account maintained with the
financial institution.

 PARTSEVEN

ENFORCEMENT OF A. SECURITY RIGHT

76. Post-Default Rights

I/

The exercise of a post—deféult right with
respect to the collateral does not prevent
the exercise of a post-default right with
respect to the secured obligation, the
exercise of a post-default rlght with
respect to the secured obligation does not
prevent the exercise of a post-default right

with respect to the collateral.

2/ The grantor and any other person that

3/

owes payment or other performance of the

secured  obligation may not waive
unilaterally or vary by agreement any of -
its rights under the provisions of this Part
prior to default,

The secured creditor shall exercise its
remedies under this Part. in good faith and

in a commercially reasonable manner.

77. Relief for Non-Compliance

1/

2/

The secured creditor whose right is affected
by I the non-compliance of another person
with Lhc provisions of thils Part is entitled to
apply for relief to a court, including relief in
the form of expeditious proceedings.

The secured creditor .shail be liable for
any damage it causes to the debtor in the
process of selling by auction in violation
of the relevant provisions of the Civil
Procedure Code specified under Article
82 (4) of this Proclamation.
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i/ The secured creditor may enforce a
security right in an accessory to
immovable in accordance with this Part.

2/ If an obligation is secured by both a
movable property and immovable
property of a grantor, the secured creditor
may elect to enforce:

a) the security right in the movable
property under the provisions on
enforcement of a security right in
movable property;

b) the encumbrance on the immewdle
property under the law governiag
enforcement of encumbrances on

~ immovable property; or

¢) both rights under the law governing
enforcement of encumbrances on

immovable property.

79. Right of Redemption

1/ Any person whose right is affected by the

enforcement process in accordance with

the provisions of this Part is entitled to

redeem the collateral by paying or

performing the secured

obligation in full, including the reasonable
cost of enforcement.

2/ The grantor’s right to redeem the
collateral shall have priority over any
other person’s right to redeem the
collateral.

otherwise
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3/ The right of redemption may be exercised
until the collateral is sold or oﬁmim
disposed of acquired or collected by the
secured creditor or until the conclusion of
an agreement‘ by the secured creditor for
that purpose.

80. Right of the Higher-Rauking Secured

Creditor to Tg_lgé Over Enforcement

1/ Despite commencement of enforcement
by another secured creditor or a non-
consensual creditor. a secured creditor
whose sccurity right has priority over that
of the enforcing creditor is entitled to take
over the enforcement process at -1any time
before the collateral is sold or otherwise
disposed of, or acquired by the secured
creditor or until the conclusion of an

agreement by the secured creditor for that

purpose.

2/ The right of the higher-ranking secured
creditor to take over the enforcement
process inchides the right to enforce by
any method available 1o a secured creditor
under this Proclamation.

81. Right of the Secured Creditor to Possess
the Collateral

1/ The secured creditor is entitled to obtain
possession of the collateral ift

a) the grantor has consented in the
security agreement to the secured
creditor obtaining possession without
applying to a court; and

b) at the time the secured creditor
attempts to obtain possession of the
collateral, the grantor or any other
person in possession of the collateral
does not object.
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removal, render the collateral unusable
and dispose of it on the grantor’s

premises.

82. Right of the Secured Creditor to Dispose
of the Collateral

I/ After default, the secured creditor is
entitled to sell or otherwise dispose of
lease or license the collateral in its present
condition or following any commercially

reasonable preparation or processing.

2/ The secured creditor may select the
method, manner, time, place and other
aspects of the sale or other disposition
lease or license, including whether to sell
or otherwise dispose of, lease or license
collaterals individually, in groups or as a

whole.

3/ The secured creditor may transfer the
ownership of the collateral to the buyer at
a public auction or if no buyer appears at
the second auction, to acquire the
property at the floor price set for the first
auction and have the ownership of the
property transferred to it.
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4/ 1f the creditor opts to use public auction,
the auction procedure” shall mutatis
mutandis, follow the provisions of Article
394-449 of thg Civil Procedure Code.

5/ The disposition made in accordance with
this proclamatio-n shall be deemed to have

' been executed on behalf of the grantor

83. Notification of Disposition of the Collateral
1/ The secured creditor shall give a ten

working days notification of its intention
to dispose of the collateral to:

a) the grantor and the debtor;

b) any person with right in the collateral

that notifies in writing the secured
~ creditor of t_hosé right;

¢) any other sécurcd creditor  that
registered a security right notification
with respect to the collateral, and

d) any other sccured creditor that was in
possession of the collateral at the time
when the enforcing secured creditor

took its possession.

2/ In accordance with Sub-article (1) of this
Article, the notice shall:

a) identify the grantor and the secured
creditor; _
b) contain a description of the collateral;

¢) state the amount required to satisfy the
secured obligation including interest
and a reasonable estimate of the cost
of enf’brcement;

d) identify the manner of the intended
disposition; and
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) state the date after which the collateral
will be sold or otherwise disposed of,
leased or licensed, or provide the time
and place of a public disposition.

3/ The notice shall be in a language that is
reasonably expected to inform its
recipients about its contents. However, it
is sufficient if the notice to the gramtor is
in the language of the security agreement.

4/ The contents of a notice providing
substantially the information specified in
Sub  Article (2) of this Anrticle is
sufficient, even if the notice includes
information not specified in that Sub
Article or minor errors that are not
seriously misleading.

5/ The notice need not be given if the
collateral:

a) may perish before the end of ten
working days after the secured creditor
obtained possession of such collateral;

b) may decline in value speedily;

¢) is of a kind sold on a recognized
market; or

d) the cost of care and storage of the
collateral is disproportionately large
relative to its value.

84. Right of the Secured Creditor to Distribute
the Proceeds of a Disposition of a Collateral
1/ The secured creditor shall apply the
proceeds of disposition under Article 82
in the following order to:
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a) the reasonable expense of retaking,
holding, preparing for disposition,
processing and disposing of the
collateral; -

b) the satisfaction of obligations secured
by the security right under which the
disposition is made; and

¢) the satisfaction of obligations secured
by any-subordinate security right or
other subordinate lien in the collateral
if the secured creditor receives from
the holder of the subordinate security
right or other lien a demand for
proceeds before  distribution of the

proceed is completed.

2/ If requested by the secured creditor, a
holder of a subordinate security right or
other lien shall furnish reasonable proof of
the interest or lien within a reasonable
time. Unless the holder does so, the
secured creditor need not comply with the
holder's demand under Sub Article (1) (¢)

of this Article.

3/Where there is a dispute as to the
entitlement or priority of any competing
claimant, the enforcing secured creditor
may deposit the surplus in an interest
bearing blocked account within sixty days
and keep the account until a claimant

comes up with an order of court or any
competing organ.

4/A debtor remains liable for any shortfall
owing after application of the proceeds of

enforcement to the secured obligation.
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acquire one or more of the assets subject
to a security right in total or partial
satisfaction of the secured obligation.
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g POVTS LA THIA mEE RE AT 2/ The secured creditor shall send the
: proposal to:
V) Awo @ Aaam-: a) the grantor;

b) the debtor but only in the case of a
proposal to accept the collateral in
partial satisfaction of the secured
obligation;
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creditor of those right at least ten
working days before the notice is sent
to the grantor or the grantor waived
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before the notice is sent to the grantor
or the grantor waived the right to

receive the proposal; and

any other secured creditor that was in
possession of the collateral at the time
the secured creditor took possession.




(R ET RIS

LELA 16T O0M #TC ER b K Y {ix 4w

Federal Newn Gmne No.76, 7‘“ Aug.usl 2019....page - 11432

i/ MLy AP R0 RIPR (B) eowlcr
PLil °hé. hAA)- _
v) POTS CAD THI mPEIS Pompr
Aar,or3 "7
A0S md Lo (HFADE +F PAThEAa
0% Wioa%S  PATS  Lha THM
fd aodly  ATIOMAC  CaiorTd
My, AP P Wary  (lovar( X
L)}
@Yy
) PATT Phar THI mpeE ADLTar
RERRY° ao P ary PLahLar | (lov-A.
"0!1’.:9"' Mha.i ooPrss '

Aonmea)

@n) o P ar"y:

@) WAbAm wpy ev e i@ (KRR
@i eowlt ey onAf
Amo@ QL A} vodllr NG _

) PAFT  Pho THIA mfd @ oS
hew® €3 (34 KIL Y00

ALAT AUCAC 0D AAllT::

8 TNTG  PAar T meE o e @Y
C P Lehfe-- .
W) PATT e At 9L, avep hé.Ray"
WY Mo L) PamplA AT Hha-
T e Ao 0 0d o (-hAhAT
hevé  APOT Pl PEF
RS F2o-P YAPLONT: AT

@O T

A)PAISo  Atald %S DA
ALRAT® MUY ALI4735 "IN odfar
eHANAT Ao “ISadfo  Q-FAR
As~e APOT Prod- P51 anr
LR EY R NEIm NP

Yot

Py ehAA T |

3/ In accardance wuh Sub-amcle (1) of thls
Amclc, the propasa[ shall:
a) idehtify the secured creditor and grantor;

b) spe.cify the amouﬁt owed as of the date

the netification is sent, including
interest and the cost of enforcement,
and the amount of the obligation that
is proposeﬂ to be satisfied by

acquiring the collateral;

¢) indicate whether the secured creditor
intends Lo acquire the collateral in total
or partial satisfaction ,of the secured
obligation;

d} describe the collateral;

e) refer to the right of the debtor or the
grantor to redeem the collateral as
provided in Article 79; and

f) state the date after which the collateral
will be acqulred by the secured
creditor.

4/ The secured
- collateral:

c:reditor acquires the
a) in the case of a proposal lor the

in full
satisfaction of the secured obligation,

acquisition of the collateral

unless the secured creditor receives an
- objection in writing from any person
~ entitled to receive such a notice within
fileen working days after the notice is
sent to that person; and
b) in the case of a proposal for the
acquisition of the collateral in partial
satisfaction of the secured obligation,
_only if the secured creditor rgccives the
affirmative consent of each addressee
of the notice in writing within fifteen
working days after the notice is sent to
that person.



LEL RS LN

AL 12467 Jim #7C BF bt K 72 KNIK 99

Federal Negariv Gazette No,76, 7" August 2019 page 11433

I, lovprf o AL QA“2NT oot

B POTE  fhar THI med wmPaard
hiim gy hadbapd: TCo- afy”
P-FANLAT N hLPar  apy
hAd-FAALa AA PA™. PPOATS oAt
fam- Tt amfd  hWAA NP
a3 PTINEU ool POV o
an O} hiimeS POIT PPy Fob 84
PPOTS wodlt 9% (W e )18 oz

g PHTT  PAer THIMI mfd wPWar}
hief opye Peogqmdy® L2 hdav
Thet meye 4245 PHime A4 P57
PPATT ol PAar T mfd haa
Ok Wet afye 425 (reé- AL
1n 20 PLeNTV@F PPY° PITA::

F/ POTS Ao 1 ;mf4 L) ReA
LR PTF o ws e im0 90
Ya-kAnéda Wt opy Permb LR
ham TiLar of9°  CFAALAT
Théet ol QNP5 mPifo AL
aod{lF  of  AnPrrrr PN or
POTS fha THIA mfe LU hWEA
L3209 Nlootihy oo Y A,a<? @ L9
PAAT Nm oodll AU (WY AWAT
o)k 5173 WAmd jm-::

Nar:

TE. 00, LA htads PT3I4 AYL: D479

A/

LA M, W41 THIA eLy hahit hES
NAomA04l AT DAeemfPd oo

h28.7 Aot (134 (G040, 724405
(FFAAL. PTI98 of9° Qlrédl: AL
PATS PAe THM] med FVIMLo- LAA4)
Aadk: hhaag P13 NS FIRE oL
halket ho-aam hef wodnN LT AM::

86. Rights Acquired in Collateral
1/ If a secured creditor sells or otherwise
disposes of the collaieral, a buyer or other
transferce acquires the grantor’s right in
the asset free of the rights of the enforcing
secured creditor and any subordinate
competing claimant, except the right that
have priority over the security right of the

enforcing secured creditor.

2/ 1f a secured creditor leases or licenses the
collateral, a lessee or licensee is entitled
to the benefit of the lease or license
during its term, except as against creditors
with right that have priority over the right

of the enforcing secured creditor.

3/ 1f a secured creditor sells or otherwise
disposeés of leases or licenses the
collateral not in accordance with the
provisions of this Part, a buyer or other
transferee, lessee, or licensee of the

~ collateral acquires the right or benefit,
provided that it had no knowledge of a
violation of the provisions of this Part
that materially prejudiced the right of

the grantor or another person.

87. Collection _of Payment Under =
Receivable, Negotiable Instrument, Right
to Payment of Funds Credited to a Deposit

Account o uri

1/ After default, a secured creditor with a
security right in a receivable, negotiable
instrument, or security is entitled to
collect payment from the debtor of the
receivable, obligor under the negotiable

instrument, or issuer of the security.
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37

The secured creditor may exercise the
right to collect under Sub Article (1) of
this Article even before default with the

consent of the grantor.

A secured creditor exercising the right to
collect under Sub Article (1) or (2) of this
Article is also entitled to enforce any
personal or property right that securcs or
supports payment of thg collateral.

4/ The right of the secured creditor to collect

5/

payment from the debtor of the receivable
under Sub Articles (1)-(3)of this Article
is subject to Articles 70-74.

The secured creditor may collect payment
from the financial institutions authonzed
to receive deposits without a court order
only if it has made its security right
effective against third parties by a control

agreement pursuant (o Article 17 (2).

88. Coilection of Pavment Under a Receivable
by an Outright Assignee

89.

In the case of an outright assignment of a

receivable, the assignee is entitled to collect

the receivable before or after default of the

assignor.

PART EIGHT

MISCELLANEOUS PROVISIONS

Exemption from Stump Duty

Transactions thal create security right

governed by this Proclamation is exempted

from payment of stamp duty.
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90. Inapplicability of This Proclamation to Actions
-om its B

I/prior law applies to a matter that is the
subject of proceedings before a court or
arbitral tribunal commenced before the
entry into force of this Proclamation.

2/if enforcement of a prior security right
commenced before the entry into force of
this Proclamation, the enforcement may
continue under the prior law,

91. Transfer of Right and Obligations
1/ By the provisions of other laws, currently
in force, the rights and obligations of the:
a) Ministry of Transport with respect to
matters relating to registration of

security rights on vehicles;

b) Ministry of Construction with respect
to matters relating to registration of
security  rights on  Construction
Machineries and Equipments; and

¢) Ministry of Trade with respect to
matters relating to registration of
security rights on Business Mortgage
and Hire Purchase;

with respect to registration of moveable

collaterals are hereby transferred to the

Collateral Registry Office.

2/ The right and obligation of any other
government institution by the provisions
of other laws currently in force, with
respect to matters relating to registration
of security rights on other corporal and
incorporeal assets are hereby transferred
to the Collateral Registry Office.
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3/ Without prejudice to Sub Article (1) and
(2) 6’{_ this Article, institutions responsible
for providing title deeds for corporal and
incorporeal assets shall check with the
Collateral Registry and ascertain whether
or not the assct has been free from any
pledged before effecting title transfer

92. Third-Party Effectiveness of a _Prior
Security Right
1/ A prior security right that was etfective
against third parties under prior law
continues to be effective against third
parties under this Proclamation watd the
earlier oft

a) the time it would have ceased to be

effective against third parties under
prior law within twelve months from

entry into force of this Proclamation; or

~ b) registration of security right in the
registry within twelve months after the
entry into force of this Proctamation

2/ A written agreement hetween the grantor and
the secured creditor creating or providing for
a prior security right entered into before the
entry into force of this Proclamation is
sufficient to constitute aothorization by the
grantor for the registration of a notice after
the entry into force of this Proclamation,

3/ 1f  the  third-party  effectiveness

requirements of this Proclamation are

before the

effectiveness of a prior security right

satisfied third-party
ceases in accordance with Sub Article (1)
of this Article, the security right continues
to be effective against third parties under
this Proclamation from the time when it
was made effective against third parties

under prior law.
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4/ If the third-pmty effectiveness
requirements of this Proclamation are not
satisfied before . the  third-party
effectivencss of a prior security right
ceases in accordance with Sub Asticle (1)
of this Article, the prior security right is
effective against third pariies only from
the time it is made effective against third
parties under this Proclamation.

93, Repealed an Laws

94.

9s.

1/Provisions related to movable property

security rights stipulated under Property
Mortgaged or Pledged with Banks
Proclamation No0.97/1998 are hereby
repealed.

2/Business Mortgage Proclamations No.
98/1998 is hereby repealed.

3/No law, regulation, directive or practice
shall, in so far as it is inconsistent with this
Proclamation may be applicable with respect
to matters covered under this Proclamation.

lati
1/The Council of Ministers may issue

Power to Issue R

regulation for, or with respect to, any
matter under this Proclamation that is
necessary for carrying out or giving effect
to this Proclamation.

2/ The Collateral Registry Office may issue
directives necessary for the implementation
of this Proclamation and Regulations in
accordance with Sub Article (1) of this

Article,

Tranmsitory Provision

Until such time of the establishment of an
autonomous Collateral Registry Office by
regulation, the National Bank of Ethiopia is
hereby empowered to establish the Collateral
Registry Office, the Collateral Registry,
operationalize the Collateral Registry and
appoint the Registrar.
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9. Effective Date
This Proclamation shall come into force on

the date of the expiry of 12 months after
publication in the Negarit Gazette or the
commencement of 6peution of the Collateral
Registry, whichever comes first.

Done at Addis Ababa, this 7" day of August, 2019

SAHLEWORK ZEWDIE

PRESIDENT OF THE FEDERALDEMOCRATIC
REPUBLIC OF ETHIOPIA



