TITLE Ii
REGULATION OF MARITIME EMPLOYMENT
Art. 113, Dcefirition of a Searicn.

“Scaman” includes cvery person (cxcept masters, pilcts, and apprentices
duly indemtured and registered), employed or emgaged in amy capacity on

bozrd any ship.



Art, 112, Scaman’s Articles of Agreement.

With the exception of a ship of ander 5 toms burdem, the articles i

agrcement concluded betweem a shipowmner or his represcotative and a zeaman
shall be regulutcd &y the following provisioms:

The terms =nd stipulations of maritime articles of sgrecment shall Le
etered dn the list of crew. The scamar, aftor such torms and stipulz-
tions have been rcad out to him, shall accept such terms and stipulations
by alfixing his sigmatuze or his mark. The prescribed autherity shall
satis{ly themselves belore the departure of the ship that all scamen having
cbarked are employed under zrticles of agreemert by exomiming the
entrias in the list of crew.

Axt. 113. Particulars in Articles of Agreement.

(a)

(b)
(c)
(d)
(e)
(f)

The articles of agreement shall conmtain the follewing particmlars:
whather they are fancluded for a definite or zn indefinits period or foz
& voyages
the capaclty In which the secamam is 1o Le emplayed;
the date upon which the employment is to beging
the method of remumneration agrecd between the parties,
the amount of wages or the basis of determination of profits;

the place at which and the date on which the agreement was concluded.

Axt. 114. Remuneration out of profits or freight.

(1)

(2)

(3)

(4)

(5)

The articles of e2greement unider which the sdaman’s remuteration com-
sists din whole or in part of a e¢hare in the profits or the freight ehaill
specify the costs and charges to be deducted from the gross profits to
make up the net profits.

Compensation paid to the chip @n rcspect of the breaking, reducins
the duration, or the prolomgation of the voyage, lois of pmofits ¢z of
freight, will be deemed to form part of the gross profits.

This provision shall not apply to insurance compensation except where
the scampan has comtributed to the paymont of premiums from the be
ginming of the voyage.

Unlcss otherwise agreed, bountics and other Government subsidics shall
not be included in amounts to be distnibuted.

Where scamen are remuncrated out of profits or {reight no compensa.
tiom shall he paid to them in respoct of the postponement, prolongaticn
or reductiony in durztion of the voyage by rensom of force majeure.



Art. 115. Remuneration by voyage.

Wihere scamen are paid by voyage, the voluntary reduction in the dura.
tlon of the voyage shall pot result in amy reduction in wages, whatever the
cause may be.

Art. 116. Duties of Seaman.

A scaman shiall cmbark ot the time appointed by the master. He ahall
obey all orders of his superiors om land amd on board as may be prescribed.
Aact. 117, Prolubition against carrying cargo on their own account,

(1) No cargo shall be carried on board a ship by the master or a seaman
sn his own accoumt, excopt with the permission of the shipowner. Ia
the event of a breach of this provisiom, the parties in cause shall pay
freight at the highest mate stipuiated ot the place and tixe of losding,
without prejudice to sixch damiage as may be due.

(2) The master may order the jettison of goods loaded without permission
where the goods are of such a nature as to imperil the safety of the
¢hip or to Gncur fines amd expemses.

Art. 118. Advance on wages.

Any advance on a seamian’s wages shall be emtered in the List of crew
if made before a voyage and in the ship’s book if made during a voyage. The
seaman shall sign or affix his mark to acknowledge weceipt. No advance shall
be made except under the foregoing euditiors. The total sum of advances
may mot exceed ome-fifth of the wages warmed at the time the advemce is re-
quested.

Art. 119. Home Remittances.
Home remittances may be made enly to the wife, dependent children and

parcnta of a seamam.

Axt. 120. Repayment of Advances.

(1) Advamces not by way of home remittamces, payments on account and
bountics on cngagement shall only be rapaid to the shipowner in the
event of a breach of comtract by the scaman without prejudice to dis-
ciplinary measurcs and resulting damages.

(2) Home remittamces shall in no case be repaid motwithstonding zny agree-
ment to the comtrary.

Art, 121. Attachment of wages
Scamcn's wages and profits may unot be attached or assigned cxcept for

the ressons cud within the limits given below:



(1)

up to one quarter dn the case of:

(a) a debt to the State or to a provident fund;

(b) a debt for eupply of provisions, apparel or ledging;

(¢) a debt duc to a shipowner arising from a payment over and ahove
the balarce of wages due in respect of a previous voyage, an ad-
varce or payment on am account not due, or in respect of damages;

up to a further amount of cne-quarter, for a debt dve under @ judgment

of a competent court on which executiom proceedings have been started.

122. Medical Exemination prior to Employment.

No scaman shall be employed unless he hos beea passed medically fit

for service by a medical practitioner appointed by the port authority.

No seaman shall be employed who is suffering from an infectious disezse.

An entry that sub-article (1) has beea complied with shall be made

by the master in the list of crew.

A master who fails to comply with the provisions of this Axticle shall

be guilty of an offence and shall be Liable on conviction to the penalties

specified in Art. 819 of the Pemal Cede.

Art, 123, Siclncss cr Injury while in the Ship’s Service.

(1)

(2)

Medical treastment ehall Le afferded to scamen dnjured in the scrvice
of the ship or who beccme ill during the voyage =t the owner’s expense:
Provided that where the injury o sickress is due to, or arises out
of, indiscipline, misconduct, drunkenncss or in the case of conge.
nital disczse such as ineasity ez cpilersy, cr in the casc of diseazse of
vcnereal origin, sickmiess expences advaznced by the shipowmer shall be
chargeable to the account of the injured or sick man.
The cost of troatment shall mo lenger be due after such time a3 the
injury or sickness has become izcurable.

Art. 124, [Fages or allowences payeble to a sick or injured seaman.

(1)

(2)

A seaman who has become sick or i3 imvjured in the ship’s service ehall
be cntitled to wages for so long 23 lie remains omn board.

After boing landed, he ehall be emtitled to an allowamce equivalent to
waces during a peried mot exceeding four months, Where lazmding takes
place abroad, sm amount cquivalornt to payment of wages for the four
months period shall be deposited with the Ethiopian Consul or his re-
procemtotive.

The Nt to wages cr allowance is persomal. It shall terminate upenm
death, recovery, or the expiry of four months



(4) A scaman whose injury or sickness is due to indiscipline or drunken-
moss or is constitutional cr of venereal omgin, shall be entitled to food
and care for as long as he remaips om board, but not to payment of
wages or an allowance.

{(5) Where a sczmon dics as the result of sickness or injury in the servico
of the ship, whatever the cause of such sicknmess or injury, the costs of

burial shall be borne by the &hip.
Art. 125. Repatriation.

(1) The shipowncr shall repatriate scamen landed for any rcason. In the
event of termination of the articles of agreement by mutual coasent, the
costs of repatriation shall be borne by the party designated.

() In additiom to transportaticm costs, the might of repatriation shall in.
clude accommodation and fcod.

TIT.E IV
CONTRACTS RELATING TO THE USE OF THE SHIP

Chapter 1. Charter by Demise
Arxt. 126. Definition.

(1) A charter by demise ds a ccatract whereby one party undertakes to
procure to the cther panty the posseszion of a ship for a definite period,
subject to paymont of a ment.

(2) The contract hall be dn writing.

{3) The contract shall be subject to the Civil Code emd the special pro-
visions of this Code.

Art. 127, Prohibition against sub-cherter.,

The charterer may not sub-charter the ship or assign his right under
the agrcoment tales: so autherised by the owner.
Art. 128. Duties of the Owner.

The owacer shall deliver the ship, together with its accessorics, in a sea-
worthy candition and ehzll furpish the decuments necessary for mavigatiom.
He shall exccute repairs required as a result of force majeure or normal wear
and tear resulting frem the agreod wse of the ship.

Art. 129, Liability of the Owner.

The owner shall be liable for damares mesulting from unscaworthiness,
unless hic can show that such unseaworthiness was caused by a latent defect
which a prudent ownor could mot have discovered.



Art, 130. Duties of the Charterer.

The charterer shall use the ship in accordance with the specifications
given in the certificate of scaworthiness and in accordance with the terms and
conditions contained in the charter party.

Axt. 131. Duration of the Charter.

(1) Where the charterer retains possession of the ship after the expiry of
the terms agreed upon, the charter shall not automatically be renewed
unless expressly so agreed by the owner.

(2) Im case of delay caused by the charterer’in returning the ship to the
owner, the owner may claim an amount of rent double that agreed upon
in respect of the period of time exceeding the agreed period.

Art, 132. Limitation of Rights arising out of the Charter.

(1) The rights arising out of a charter by demise shall be barred after one
year from the expiry of the charter, or in the case mentioned in the fore.
going article, from the date of the return of the ship to the owner.

(2) In the event of a presumptive loss of the ship, the period of time shall
Tun from the date on which the ship was struck off the Shipping Reg-
ister.

Cheapter 2. Con'ract of Affreightment
Section 1. General Provislons

Art, 133. Definitions.

(1) A contract of affreightment is a contract whereby the shipowner under-
takes, subject to payment of freight, to proceed with a particular ship
on one or more voyages (voyage charter) or, during the period agreed
upon, on the voyage required by the charter urnder the terms of the
contract or as determined by custom (time charter).

(2) A contract of carriage is a contract of carriage covered by a bill of lading
or any similar document of title insofar as such document relates to the
carriage of goods by sea and shall be subject to the special provisions
laid down in Section 5 of this Chapter.

Art. 134. Particulars in the Contract.
A contract of affrcightment shall be in writing. The contract, termed a
charter party, shall indicate:
(a) the nmame, tonnage and nationality of the ship;
(b) the name of the master;
(c) thoe names and addresses of tha shipowner and charterer, and their
ptatus:



(d) the nature and quantity of the cargo so that it may be determined;

(e) the method of calculation of freight;
(f) the duration of the conmtract or a statement of the voyages to be

undertaken.

Art. 135, Sub-charter.

(1) The charterer may not grant a sub-charter, nor assign the rights arising
out of the contract of affreightment in whole or in part, without the
permission of the shipowner.

(2) In the event of a sub-charter or total or partial assignment of the rights
arising out of the contract, the principal charterer shall be liable to the

shipowner for obligations undertaken by virtuo of the contract of
affreightment.

Art. 136. Goods shipped by the Shipowner in the Chartered Ship.

The shipowner may not,without the permission of the charterer, ship
goods in the chartered ship, or in that part of the sh?p under charter.

Art. 137, Placing of the ship at the disposal of the Charterer.

The shipowner shall place the ship at the disposal of the chartcrer at the
time and place agreed on.

Axt. 138, Duties of the Shipowner.

The shipowner shall be bound, before and at the begimrfing of the voyage,
to exercise due diligence to:

(a) make the ship seaworthy;

(b) properly man, equip and supply the ship;

(¢) make the holds, refrigerating and cool chambers, and all other parts of
the ehip din which goods are carmied, fit and safe for their receptiom,
carriage and preservatiom.

Aaxt. 139. Exemption of the Shipowner from Liability.

(1) The shipowner shall incur no liability for loss or damage arising out of,
or due to, unteaworthiness, unless such loss or damage results from his
failure to carry out his duties under Art. 138 or results from a latent defect

which a prudent shipowner could mot have discovered.

(2) The burden of proof under this Article shall rest with the shipowner or
with any other person pleading the exemption under this Article,

Art. 140. Liability of the Charterer.
The charterer shall be liable for damage to the ship or to the goods ship.



pea, aue to his own fault or that of his servants or represeatatives, or due to
a concealed defect in the goods.

Art. 141. Port of Destination.

(1) The ship shall procced to tho agrced port. If the ship is unable to reach
such port, she shall proceced to the port nearest to the place of destination
and the shipowner shall bear the expenses of forwarding the goods.

(2) These expcnses shall be borme by the charterer where the hindrance
results from force majcure.

(3) Where the charterer has reserved the right to designate the port of
arrival at a subsequent date, znd ke designates a port which the ship
cannot safely reach, he shall be liable for all the consequences thereof.

Art. 142. Ship not placed at the disposal of the Chartercr cs agreed.

(1)  Where the ship is not placed at the dispesal of the charterer at the time
and place agreed upon, the chartercr may terminate the contract by
giving notice in writing to the other party.

(2) A shipowner shall have the same right whea the charterer hizs not
started loading within the agreed period.

(3) The period of time for loading shall be deemed to expire only after the
lay days have run.

Art. 143. Compensation due to Clcrterer.

In the case provided under Art. 142 (1), the charterer shall be exntitled
to compensation without lodging any formal claim, unless the ehipowner can
show that the delay is not due to his fault.

Art. 144. Termination of the Contract of Affreightment.

(1) A contract of affreightment shall terminate &3 of right and without
payment of compensation by either party, where before its performance
has commienced such performance is prevented by force majcure.

(2) Where force majeure occurs prior to the departure of the ship but after
performance has commenced, the contract shall terminate eubject to the
payment of compensation, where appropriate.

(3) Where {orce majeure temporarily prevents the departuro of the ship,
the contract shall remain in force, without any increase in the freight or
the payment of any compensation. The contract shall terminate as of
right where the delay results in the breaking off of the commercial
transaction by virtue of which either party or both parties had entered
into the contract.



Art. 145. Sale of the Ship.

(1)

The transfer of ownership in the ship shall not result in the termination
of a contract of affreightment entered into prior to such transfer by the
scller, where the purchascr had notice of such contract,

The purchaser shall be deemed to have had notice of the said contract
where the seller had declarcd its existence at the time of sale.

Art. 146. Limitation of Acticns.

(1)

(=)

(3)

Art,

The rights arising out of a coutract of affreightment shall be barred
after a period of one ycar from the date of delivery of the goods, and

in tho event of total loss from the day when the goods should have been
delivercd.

Save as is ctherwise provided in sub-article (1), the period of limitation

shall run:

(a) in th:c case of time charter, {rom the date of cxpiration of the con-
tract or the end of the last veyage, where the voyage is prolonged
under the terms of Art. 177;

(b) in tlc case of a voyage charter, from the date of termination of the
voyase;

(¢) where there are scveral voyvages, from the date of termination of
each voyage.

Where a voyage has not commenced cr terminated, the period shall

run from the date on which the occurrence took place which resulted

in impossibility of performance of the coatract or continuation of the
voyage. In the event of presumptive loss of the ship, the period shall
ran from the date when the ship was struck off the Shipping Register.

In the cvent of recovery of sums paid by mistake, the period shall run
from the date of payment, and in respect of actions by way of recourse,
from the date of bringing the principal action.

Section 2. Freight

147. Freight Pro rata.
Freight shall not be due in respect of goods not delivered to the consignec

or not placed at his disposal at the port of destination, except in the event of
a stipulation for freight pro rata.

Art.

(1)

148. Cases where freight is due.
IFreight shall be due:
where failure to deliver is due to the fault of the charterer;



(2) where the goods have perished through inherent vice (vice propre);

(3) where dangerous, harmful or prohibited goods, the naturs of which has
not becen declared to the shipowner at the time of loading, have been
destroyed.

Art. 149, Perishable Goods.
(1) Treight for perishable goods shall be due, even where the goods perish

during the voyage due to their nature.
(2) Treight shall be due for the carriage of animals which die in transit for
any cause not resulting from the fault of the carrier.

Art. 150. Repayment of Advances to Master.
Where freight is not due, the master shall repay advances made to him
on such freight.

Art. 151. Ship held up during the voyage.

Where the ship is temporarily held up during the voyage due to a cause not
the fault of the shipowner, the agreement shall remain in force and neither
damages nor an increase in the freight may be claimed.

Art. 152. Freight for goods delivered before arrival at Destination.
Where a charterer wishes to take delivery of goods before arrival at their
destination, he shall pay the whole freight.

Art. 153. Failure to load full and complete cargo.

Where a charterer fails to load a full and complete cargo, he shall pay
the whole freight; he shall pay such expenses as result to the ship therefrom.
He shall be entitled to an allowance in respect of any saving to the ship in
expenscs and in respect of three quarters of the freight of goods loaded by
way of replacement.

Art. 154. Prohibition against discharge from payment of freight by abandon-
ment of goods.

A charterer may not free himself from payment of freight by abandoning
the goods even where, during the voyage, such goods have diminished in value
or quantity, or have been damaged.

Art. 155. Shipowner’s Lien.

(1) The shipowner shall have a lien on the goods making up the cargo for
a period of {ifteen days after delivery, where such goods have not passed
to third parties.

(2) This lien shall rank after the liens epecified in Articles 97 (2), 249 (2}
and 283.



Art. 156. Shipowner's Right to detain Cargo.

(1)  Where the freight is not paid, the shipowner may detain the cargo at
the port of destination, unless he is given such security as is dcecmed
sufficient by the court having jurisdiction.

(2) The court may order the sale of the goods, up to the amount of the
claim for {freight, in accordance with the provisions of the Code of
Civil Procedure.

Art. 157. Goods mixed with other goods of the same nature. Upholding of

the Lien.

The lien sccuring payment of the freight and its accesseries shall be
maintained, even where the goods for which freight is claimed are mixed with
other goods of the same nature.

Section 3. Lay Dcys and Demurrage

Art. 158. Lay Days.

(1) The days fixed for the loading and unloading of the cargo shall be
known as lay days.
(2) The lay days shall be determined by agrcement or by custom in the port.

Art. 159. Demurrage.

Time running after the lay days shall be known as demurrage; such time
may not exceced the time allotted for lay days. During this time, liquidated
damages against the chartcrer may be claimed as of right by the shipowner.
The amount of liquidated damages shall be fixed by agreement or by custom
in port.

Art. 160. Damages for Detention.

Damages for detention shall be due after the expiry of demurrage. During
such time, the liquidated damages under Art. 159 shall be increased by one
half, in addition to any compensation that may be due to the fault of the
charterer,

Art. 161. Calculation of Lay Days.
Lay days shall be calculated by day and from hour to hoaur.
Art. 162. Time for the beginning of Lay Days.
(1) Lay days shall rua from the time when the master has given notice that
the ship is ready to load and unload.
(2) They shall be calculated from the time of the resumption of work
following the time at which the master gave the aforementioned notice.
Art 163. Rights of the Master at the Expiry of the Lay Days,
After the expiry of the lay days, the master shall have the right to unload



the cargo at the risk and cost of the charterer. The master shall take 2l
necccssary steps for the preservation of the cargo.

Art, 161, Averaging lay days.

Lay days for loading and unloadicg may cot be sct off the one against
the other unless otherwisc agreed.

Art. 165. Suspension of Running of Lay Days.

(1) Lay days shall not run on holidays and other days of rest provided by
the custom in port, unless loading or unloading kas actually taken place
on such days.

(2) The running of lay days shall be suspended by force majcure.

(3) The running of time for demurrage and for damages for detention shall
not be suspended by force majeure, but the court may reduce the
amouat due for demurrage where the hindrance is prolonged.

Art. 1656, Donus for Dispatch.

(1) A dharterer who rcleases the ship before the lay days have run shzll be
cntitled to a bonus for dispatch caleulated at the same rate as {for lay days,

(2) Ia calculating such bonus, all the days, shall be taken into account
including days suspending the runaning of lay days.

(3) The provisions of sub-art. (1) and (2) may be set aside by agrecment
between the parties.

Art, 167. Set Off.

Any set off as between demurrage and a bonus for dispatch in respect of
loading or unloading shall be calculated in value and not in time.

Art. 168. Liens and Limitation.

The licns and the period of limitation laid down in respect of freight
shall apply to demurrage and damages for detention.
Art. 169. Lien for Demurrage and Damages for Detention which have not

been settled.

There is a lien for demurrage and damages for detention incurred on
loading unless expressly excluded in the contract of carriage.

Section 4. Special Provisions Regarding Time Charters
Art. 170. Time Charters.
A time charter relates to the whole or to a determined part of the ship.
Art. 171. Duties of the Shipowner.
(1) The shipowner shall carry out the duties in conncction with the
operztion of the ship.
(2) Ie shall commission, maintain and provision the ship, and shall engage,
board and pay the crew,



Art. 172, Duties of the Clarterer.

(1) The charterer shall carry out the dutics in conrection with the com-
mercial management of the ship.

(2) He shall supply fucl, water for the boilers and lubricants. He shall
defray cost of crew’s overtime worked on his orders, as well as harbour
dues, pilotage, towage and other expenses in connection with the com-
mercial operation of the ship.

Art. 173. Debt for Freight.

Freight is duc by the charterer for the time the ship is at his disposal.
In the cvent of cmbargo, scizure, condemnation or less of the ship, the freight
is due up to the date thercof.

Art. 174, Presumptive Loss.

In the event of presumptive loss, freight is due up to tho date of the last
ncws of the ship, and for one half of the time which has clapsed since that date
and the date on which the voyage should have been accomplished.

Art. 175. Delay of the Ship.

(1) Freight is due where the ship is delayed for navigational reasons.

(2) Where the ship is delayed for a consccutive period of more than forty-
cight hours as a result of her unscaworthiness or embargo or through
the acts of the crew, no freight shall be due for the delay.

Art, 176. Rights of an Unpaid Shipowner.

(1) A shipowner who has not been paid for freight which is due is entitled
to take over the ship one full day after delivery of a demand to pay
which bas not been complied with, in addition to any other damages
which may become due.

(2) In this event he shall carry tho cargo to its destination and may detain
the cargo on arrivzl

Art, 177. Extension of the Contract by the Charterer.

(1) A charterer who is unable to rcturn the ship at the timo agreed, the ship
being on voyage, shall pay the amount of the freight for the duration
of the cxtension of the contract during the fiftcen days following the
expiration of the contract, in addition to any other damages which may
become due for any period of extension exceeding the first fifteen days.

(2) Freight shall not be reduced where the ship is returned before the
cxpiry of the agreed period.

Art. 178. Return of the Ship.

The ship shall be rcturned to the shipowner, at the expiry of the charter,
at the agreed place.



Art. 179, Charterer taling over the Commercial and Nautical Operation

of the Ship.

(1) A ship aad crew may be handed over by the shipowner to the charterer
for a specificd period. The charterer shall take over the commerecial anil
nautical operation of the ship.

(2) The provisions of Articles 173, 174, 175, 176 (1), 177 and 173 el2ll

apply to any such agrcement.

Section 5. Special Provisions Regarding Contract of Carriage

Supperted by a Bill of Lading
Art. 180. Scope.

(1) The provisions of this Scction shall only apply to contracts of carriage
of goods supported by a Dbill of lading or any other document of a
similar nature.

(2) They shall not apply to charter partics, provided that where there is
affreightment by charter party any bill of lading or similar document
issued under or pursuant to a charter party shall be subject to these
provisions from the moment at which such bill of lading or similar
document regulates the rclations between a carrier and a holder of the
eame.

(3) They shall apply only during the period from the time when the goods
are loaded to the time when they are discharged from the ship.

(4) They shall not apply to the transport of live animals and goods as are
being carried on deck under the contract of carriage.

(5) The term “carricr™ idcludes the owner of the ship or a person managing
the ship, or the chartercr, who enters into a contract of carriage with a
shipper.

Art, 181, Issue of Bill of Lading.

The carrier or his representative shall, after receiving the goods, issue to
the shipper a bill of lading.

Art, 182, Particulars in the Bill of Lading.

The bill of lading shall be dated and signed by the carrier or his repre-
scntative. It shall contain the following particulars:
(a) the name and address of the carrier;
(b) the name and address of the shipper;
(¢) the name and nationality of the ship;
(d) the place of destination and, where the bill of lading is issued to 2
named person, the name of the consignee;



(e) the goods delivered to the carrier;
(f) the place and date of loading;
(g) the amount of freight.

Art. 133. Shipping Marks.

(1) The bill of lading shall show the shipping marks, the number of
packages, and objects, or the quantity or weight of the goods, in accor-
dance with the particulars given by the shipper in writing before ship-
ment, and the apparent order and condition of the goods.

(2) The marks shall be such as to identify the goods and shall be affixed so
as to be ordinarily legible until delivery.

(3) The carrier or his representative may refuse to enter in the bill of lading
the particulars given by the shipper concerning the marks of goods, or
their quantity, nature or weight, where he has reasonable grounds for
suspecting their accuracy or where he has had no rcasonable means of
checking their accuracy.

Art, 184. Inaccurate Statement by Shipper.

Where a shipper has not accurately described the marks, number,
quantity, natare and weight of goods, he shall be liable to the carrier for all
Joss, damages, and expenscs resulting therefrom. An inaccurate statement
has effect oaly agzainst the shipper.

Art. 185. Voluntary false statements.

Where a shipper has intentionally made a false statement regarding the
nature, quantity or value of the goods, the carrier shall not be liable for loss
of, or damage to, such goods.

Art. 186. Receipt before Shipment.

The rcceipt dclivered to the shipper before the goods are shipped shall
be proof of the delivery of the goods to the carrier. After shipment of the
goods on board, the receipt shall be exchanged against a bill of lading, which
shall be proof of the shipment of the goods.

Arxt. 187. Original of Bill of Lading.
(1) The bill of lading shall be drawn up in two originals, of which one shall

be dclivered to the shipper and the other rctained by the carrier.

(2) The original retained by the carricg shall be signed by the shipper or
his representative and shall carry an express notice that it is not trans.
ferable.

(3) The original handed to the shipper shall be signed by the carrier or
some other person on the carrier’s behalf and confers on a holder in due
course the right to procure delivery of the goods and to dispose thereof.



Art. 188, Bills of Lading drawn in Several Parts.

(1) The original of the bill of lading delivered to the shipper may be drawn
in several identical parts, each with a serial number in the text of the
instrumecnt. Each part shall show the number of parts in circulation.

(2) ZEach part shall confer the same rights. Where title to one part accraes,

the others shall be of no value.

Art. 189. Forms of Bill of Lading.

A bill of lading shall be drawn to a named person, to order or to bearer.

Art. 190. Circulation of Bills of Lading.

(1) A bill of lading to a named person may be assigned, but is zot negotiable.
The carrier may only deliver the goods to the person named.

(2) A bill of lading to order is negotiable by endorsement. The goods may
only be delivered to the beneficiary under the endorsement.

(3) A bill of lading to bearer or a bill of lading to order endorsed in blank
is negotiable by simple delivery. The ecarrier shall deliver the goods
against surrender or the bill of lading.

Art. 191. Prohibition against Negotiation.

Prohibition against the negotiation of a bill of lading shall be clearly
indicated on the bill of lading.

Art. 192, Conflict between holders.

Where a dispute arises between holders of several negotiable parts of a
single bill of lading to order, before any delivery of the goods by the carrier,
preference shall be given to the holder of the part bearing the earliest endor-
sement.

Art. 193. Delivery of the goods to a holder in good faith.

After delivery of the goods to a holder in good faith of a ncgotiable part
of a bill of lading, the holder of another part may be preferred against
such holder in good faith, even under an earlier endorsement.

Art. 194. Conflict between the terms of a Bill of Lading and those of a
Charter Party.

(1) The terms of a bill of lading may only be preferred against the torms
of a charter party where it is shown that the parties have so agrezd.

(2) The terms of a charter party may be set up against a third person holder
of a bill of lading where such third party holder knew of the existence
of the charter party.



Art. 195, Delivery Warrants.

(1) Apy person entitled to dispose of goods by bill of lading may, where
so stipulated in the contract of carriage, require the carrier or consignee
to hand over delivery warrants on the master or consignee, relating to
separate batches of the goods represented by the bill of lading,

(2) Where the carrier issacs such delivery warrants, he shall note the fact
on the negotiable original of the bill of lading, together with the parti-
culars of goods spccified on the warrants, The warrants shall be signed
by the carrier and the claimant. Where the cargo represented by the
bill of lading is divided bectween scveral delivery warrants, the carries
shall take up the negotiable original of the bill of lading.

(3) Delivery warrants so issued shall confer the rights mentioned in Art
137 (3). They may be drawn to a named pcrson, to order or to bearer.

Art. 196. Duties of the Carrier.
(1) The carrier shall be bound by the duties set forth in Art. 138.

(2) He shall properly and carefully load, handle, stow, carry, kecep, carc
for and discharge the goods carried.

Art. 197. Liability of a Carrier.
(1) Neither the carrier nor the ship shall be responsible for loss or damage
arising or resulting from :

(a) Act, neglect, or default of the master, mariner, pilot, or the
servants of the carrier in the navigation or in the management
of the ship;

(b) Fire, unless caused by the actual fault or privity of the carrier;

(c) Perils, dangers, and accidents of the sea or other navigable waters;

(d) Act of God;

(e) Act of war;

(f) Act of public enemies;

(g) Arrest or restraint of princes, rulers, or people, or seizure under
legal process;

(h) Quarantine restrictions;

(i) Act or omission of the shipper or owner of the goods, his agent or
representative;

(3) Strikes or lock-outs or stoppage or restraint of labour from what-
ever cause, whether partial or general;

(k) Riots and civil commotions;

(1) Saving or attempting to save life or property at sca;



(m) Wastage in bulk or weight or any other loss or damage arising
from inherent defect, quality, or vice of the goods;

() Iosufficiency of packing;

(o) Iusufficlency or inadequacy of marks;

(p) Latent defects not discoverable by duc diligence;

(q) Any other causc arising without the actual fault or privity of the
carricr, or without the fault or neglect of the agents or servants of
the carrier, but the burden cf proof shall be on the person claiming
the bencfit of this exception to show that neither the actual fault
or privity of the carrier ror the fault or neglect of the agents or
scrvants of the carrier contributed to the loss or damage.

(2) The shipper shall not be responsible for loss or damage sustained by
the carrier or the ship arising or resulting from any cause without the
act, fault, or neglcct of the shipper, his agents or his servants.

Art. 198. Global Statutory Limitation of Liability.

(1) In respect of loss of or damage to goods, the liability on the carrier shall
not cxcecd one thousand Ethiopian dollars.

(2) The statutory limitation shall be determined by package, and in respect
of goods loaded in bulk, on the basis of the unit normally serving for
the calenlation of the freight.

(3) The statutory limitation may not be set up against the shipper where
the nature and value of tho goods have been declared by the shipper
Lefore shipment, and such declaration has been inserted in the bill of
lading.

Art. 199, Goods nct declared or misdeclared.

VWhere the master finds on board ship goods which have not been
declared oz which have beca misdeclared. the master may, without prejudice
10 a claim for further damages, unload the goods, at the place of shipment or
charge them for {reight at the highest rate payable at the same place for goods
of the same kind.

Art. 200. Dangerous Goods.

(1) Goods of an in{lammable, explosive, or dangerous nature to the ship-
ment whereof the carrier, master or agent of the carrier has not conscated.
with koowledge of their nature and character, may at any time belor
discharge be landed at any place or destroyed or rendered innocuous by
the carrier, without compensation. The shipper shall be liable for all
damages and expenses directly or indirectly arising out of the unloadiny
of the goods.



(2) If any such goods shipped with such knowledge and consent shall become
a danger to the ship or cargo, they may in like manner be landed at
any place or destroyed or rendered innocuous by the carrier without

liability on the part of the carrier except to general average, if any.

Art. 201. Notice to be given to the carrier in the cvent of loss or damage.

(1) In the cvent of loss of, or damage to, the goods, notice in writing shall
be given to the carricr or to his agent in the port of unloading prior to,
or at the time of, the rcmoval of the goods into the custody of the person
entitled to delivery thereof under the contract of carriage. The goods
shall be dcemed to have beca delivered by the carrier as described in
the Dbill of lading when notice in writing has not been given.

(2) In the cvent of loss or damage which is not apparent, notice may bc
given within threce days after delivery, holidays being excluded.

(3) The notice in writing shall not be required where the state of the goods
has been determined by joint survey or inspcction,

Art. 202, Termination of Contract of Carriage.

The provisions of Articles 144 and 145 shall regulate the termination of
a contract of carriage of goods under bill of lading.

Art, 203. Limitation.

(1) The rights arising out of a contract of carriage shall be barred after onc
year from the delivery of the goods and, where the goods have not been
delivered, from the day when they should have been delivered.

(2) In the casc of recovery of payment made by mistake, the period shall
run from the date of payment and, for proccedings by way of recourse,
from the date of the introduction of the main action.

Art. 204. Through Bill of Lading.

(1) A person who issues a through bill of lading shall alone exercise the
rights and incur the liabilitics arising out of the varicus stages of transit
until the completion of the carriage. He shall be responsible for the
acts of the succcssive carriers whom he has appointed in his place.

(2) ZEach carrier so appointed shall only be liable for damage during the
time that he was responsible for the goods.

Art. 205. Nullity of Clauses in a Bill of Lading relicving a Carrier from

Liability.

(1) Any clause in a bill of lading or any instrument of maritime carriage
other than a charter party which directly or indirectly relicves a carrier
from the liability imposed on such carrier by common law or the pro-



visions of this Section, or any clausc reversing the burden of proof as
sct forth under the laws in force and the provisions of this Section, shall
be null and void.

(2) A Denelit of insurance in favour of the carrier or similar clausc shall
be decmed to be a elause relieving the carrier from liability.

Art. 206, Carrier may increase his liability.

(1) A carrier may surrcnder in whole or in part all or any of his rights and
immunities, or inercase any of his resporsibilitics and liabilities under
this Section provided such surrender or increase shall be embodied in
the bill of lading issued to the shipper.

(2) A carricr or a shipper may insert in a contract stipulations, conditions,
reservatiops or immunitics comeccrnizng the obligations amd liability of
the carrier for loss of or damage to goods, or concerning their custody,
care and handling prior to shipment and after unloading of the ship on
which the goods are carrizd.

Axt. 207, Special Cases.

Notwithstanding the provisions of the preceding Articles, in any casc
where either the special nature of the goods or the exceptional circumstances
of the carriage warrant a special agreement, such agreement shall be drawn
up by the parties, provided that no negotiable bill of lading is issued.

Arxt. 208. Jurisdiction.

The cousignece or the shipper may bring proceedings against the carricr
at the port of arrival of the goods where such port is in Ethiopia.

Art. 209, Arbitration Clause.

An arbitration clause inserted in a bill of lading may in no event grant
to the arbitrators the power to settle a difference by way of composition.

Chapter 3. Carriage of Passengers
Art. 210. Definitions.

(1) In this Chapter, the term “carrier” includes any of the following persons
who enters in a contract of carriage, namely the shipowner, the charterer
or the opcerator of the ship.

(2) The term “contract of carriage” mcans a contract to carry passengers,

and does not include a charter party.



(3) The term “passenger” means only the person carried in a ship under a
contract of carriage.

(4) A contract of carriage of passcngers shall be in the prescribed form.

Art. 211. Prohibition against Assignment of Ticket.

Where the contract ticket shows the name of the passenger, the passenger
may only assign his right with the consent of the carrier.

Art. 212, Cost of Board.

Unless otherwise agreed, the cost of board for a passenger is included in

the price of the passage.

Art. 213. Passenger embarking without a ticket.

(1) Where a passenger embarks without a ticket, he shall fortwith notify
the master or the purser.

(2) Where the passenger fails to comply with this obligation he shall pay
twice the price of the passage up to the pert to which he is travelling or
in which he is disembarked.

Art. 214, Passage not undertaken, the passenger not being at fault.

Where a passenger is unable to undertake the passage for reasoms beyond
hie control, the contract shall terminate and the carrier shall be cutitled to one
quartor of the passage money, excluding the cost of boarding where board is
ircluded in the price.

Art. 215. Passenger failing to Embark.
Where a passenger fails to embark, he is llable for the full passage money.

Art. 216. Cancellation of the Contract.

(1) The contract is cancelled without emy compensation being due by cither
party where the ship is prevented from sziling for reasoms outside the
control of the camicr. The carrier shall repay the pasaage momey received
to the passexger.

(2) Where the ship does not sail on the day fixed by the carrier or his repre-
scutative, the passenger may require the cancellaticn of the comtract,
without prejudice to damages.

Art. 217, Termination of the Contract due to Hostilities.

The passongzer may require the termimation of the comtract where, after
the outhreak of hestilities, the ship is liable to capture amd may no longer be
capaidered as free.



Art. 218. Termination through cancellation of sailing.

(1) The contract shall be canrollod where the carrier cancols the sailing and
the voyage cannot be unidertaken within 2 recasonable period on another
ship of an cquivalent class of the same carrier or of anothar carrier.

(2) The canccllation of the comtract may be required where the carrier chan-
ges the route in a manner prejudicial to the passenger.

(3) In both cvents sct forth above, the paszsenger is catitled to damages. Where
cancellation of sailing or a change of route tokes place for good reasom,
compcnsation may not excead twice the amourt of the passage money.

Art. 219. Breaking of the Voyage due to Force Majeure.

(1)  Where a voyage i3 Lrcken 2s a result of force majeure, the passage money
shall only be due in resnect of that part of the journey actually accom-

(2) The full amount shzll be due where the carrier, within a reasonable
period, and at his own expemse, enables the passenger to proceed on his
voyage by a ship of an equivalent class, and provides the passenger during
the intervening time with bearding amd lodging, where included in the
price of the passage.

Art, 220. Passcrnger obliged to break the voyage for reasons otside his control

(1) Where a passenger is cbliged to break his voyage for recasons outside his
control, the passage mcrey shall be duc in proportion to the journcy
actually accomplished.

(2) Where the voyage is broken due to the passcager’s own acls, such passesn-
ger shall be liable for the cest of the remainder of the jommey.

Art. 221, Passenger suffering from en infectious diseasc.

Where a passenger is suffering freza am infoctions discase hie shall be landed
at the first inhabited place where the ship touchcs.

Art, 222, Liability of the Carrier for delay or failure to carry out the contract.

The carmricr shall be liable for any damage caused to the passengzer by
rcason cf delay or failure to carry out the comtract, unless the carrier can show
thzt such delay or failurc was due to circumstamccs outside his control.

Art. 223, Liability in case of death of or injury to Passenger.

(1) The carrier shall be liable for the damage anisimg out of the death of, cr
bodily imjury to, a pascngor, where such damage eccurred whilst the
passenger was ca board, from the time of embarkation until disembarka.
tinn or during embarkation eor disembarkation, unless the carrier can



show that such death or injury was due to circumstances outside his

control.
(2) The liability of the carricr for the death of or personal injury to, a pas-

senger shall in no case exceed Eth. $40,000.
(3) Where damages may be awarded in the form of periodical payments, the
cquivalent capital shall not exceed the same limit.

(4) Nevertheless, by special contract, the carrier and the passenger may agree

to a higher limit of liability.

(5) The carricr shall not be catitled to the benefit of the limitation of lizbi-
Lity if it is proved that the damage resulted firom am act or omission of the
carrier done with inteat to cause damage or recklessly and with knowledge
that damage would probably result,

Art, 224, Carriage of Baggage.

(1) The provisions regarding the carriage of goods shall apply to the carriags
of baggage where the baggage is taken in custody against a receipt.

(2) The carrier ghall not be liable for loss of or damage to baggage in respect
of which no receipt has been given and which remains in the custody of
the passenger, unless the passenger can show that such loss or damage was
due to the fault of the carrier or his representative.

Art. 225. Gratuitous Carriage.

(1) The provisions of Articles 222, 223 and 224 shall apply to gratuitous
carriage.

(2) In the case of voluntary carriage, the carrier shall only be liable where
the person carried can show that the damage arose through the frand
or gross negligence of the carrier or his representative.

Art. 226. Articles 223 -225 Always Applicable.

The provisions of Articles 223 to 225 shall apply notwithstanding any
agreement to the coatrary.

Art. 227, Carrier’s Lien on Baggage.
Carriers shall have a lien om the baggage of passengers on board for sums
due under the contract of carriage.
Arv. 228. Limitation of Actions.
(1) Actions arising out of the contract of carriage of persons and of baggase
for which no receipt has been given ehall be barred after one year.

(2) The period of limitation shall run from the day when the act complained
of took place, or from the date of conclusion of the contract.



(3) The provisicns of Art. 203 shall apply to actions arnising out of a comtract
of carriage for baggage taken into custody against rcceipt.



