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PROCLAMATION NO. 412 /2004.

A PROCLAMATION TO PROVIDE FOR THE
ESTABLISHMENT OF THE PRIVATIZATION AND
PUBLIC ENTERPRISES SUPERVISING AUTHORITY

WHEREAS, it has become necessary to change the
role and participation of the state in the economy and to
encourage the expansion of the private sector and
thereby promote the economic development of the
Country;

WHEREAS, as long as public enterpiises ~ 1o
continue under state ownership, it is necessary to
provide them with such guidance and support so as to
enable them to be competitive and profitable a...
thereby play appropriate role in the implementation of
the Country’s industrial development strategy and the
enhancement of economic growth;

WHEREAS, to achieve these objectives, it has
become necessary to amalgamate the Ethiopian
Privatization Agency and the Public Enterprises
Supervising Authority with a view to coordinating the
implementation of the Privatization Programme with the
activities of supervising public enterprise:
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NOW, THEREFORE, in.accordance with Article
55(1)y -6f the Constitution of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as follows:

1. Short Title

This  Proclamation may be cited as the
“Privatization and Public Enterprises Supervising
Authority  Establishment  Proclamation  No.
412/2004.”

2. Definitions

In this Proclamation, unless the context requires

otherwise:

1/ the word “privatization” shall have the meanin,
assigned to it under Article 2(1) of the

Privatization of Public Enterprises Proclamation
No. 146/1998;

2/ “public enterprise” means an enterprise as defined
under Article 2(1) of the Public Enterprises
Proclamation No. 25/1992, or a wholly state
owned share company, but excluding those
enterprises for which specific supervising
authorities are designated by other laws of
decisions of the Government;

3/ “share company” means a share company partially
owned by the state, but excluding those share
companies in which the state owns shares
through public enterprises;

4/ *“board of management” means a board of
management of a public enterprise and includes
board of directors of a wholly state owned shar.
company;

5/ “Ministry” and “Minister” means the Ministry and
Minister of Trade and Industry respectively.

3. Establishment

1/ The Privatization and Public Enterprises
Authority (hereinafter referred to as the
“Authority”) is hereby established as an
autonomous federal government office having
its own legal personality.
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€/ aaramy tmért AL LEG LIPGA: 2/ The Authority shall be accountable to the
Ministry.
8. Pq avpogp (L
N 4. Head Office
PAA AN PG avpr ¢ (L (RSO AN The Authority shall have its head office in Addis
VST AT8NALALTE QCIGTa9° o6l PO Ababa and may have branch offices elsewhere as
BLG ATLO LTAN:: v be necessary.
& apoy 5. Objectives
. The Authority  shall  have the following
AAZAN UL AT GA21PT LG A Objectives:
Bl PTCLUSLITT TEDY  Panyn g [/ o mmplement the Privatization Programme in
h e g(pf.;-; @e A ATMOC | accordance with the privatization of puhlic
ﬂ(l;")(l)‘ h‘P“E': Cavw . ARG P ADE. enterprises legislation and in a transparent
Ay ao3 e ’}\'},q Z ?‘9:, pay @s g and efficient manner;
- i ot e 2/ to support public enterprises in attaining
70" e e TG K ~ :.Q" o] Y LT RY 1 ) L. . . .. .
&/ (F]il'h?(‘\’]/.i’z:"'{{\‘;lf;’ f"é 7’,;3, ('f:)"(\ ! ’“"7; higher level of capacity utilization and the
vt a )‘,-:q"'q'(\q pays -(,-‘(m,;:"' N g employment of better management systems
;t‘;;:) fo , m) I’I:: ) ¢ o ;‘ ;’.I"'I'F(l;' aud technology and thereby to improve their
+ ('A"(’. (17om+9 - 4 .;' A,';{f?{m performance  and  to  maximize their
;‘Z;}l(}fw\' Fae om, ArG £ Ty achievements;
n:
3/ to cause the establishment of new enterprises
T/ 01Af2 9°R3e0T 924 QauarT Aad in sectors where private investors could not
$PF@ QAT A ARDGTOLD AmPagp participate for various reasons and which will
AT e AP 071TA HCET K890 be bottlenecks for the overall economic
CATIT SCERT WS RRove payecoys development:
B/ Qa3 i PATTT S CORTS hevod 10 o supervise  the management of  public
pongmm: 2% cnierprises:
Bl (w03l Pamd SCORTG  AhOP 5/ to protect the ownership rights of the stat~ in
a4 Ee s Al A 14 A ““---.-' . . . ; N
- e bublic enterprises and share companies.
A T2 SR T b P B A T T T AU S !
o e !
eranhac: - 6. Powers and Duties
& pamiq ac |

QA»~2AMY 9010 220G PN

LGN

b/ PTe-LUIeH Y TG00} KPP
®PC BRAINEES RIOVLPT T

PREXIA: PHY €390 AmPag 7\‘1,')'1(.‘=
ATRtmOd e

The Authority shall have the following powers and
duties:

1/ to implement the a Privatization Programme
in accordance with the provisions of the
privatization ~ of  Public  Enterprises
Proclamation No. 146/1998; and, without
prejudice to the generality of this provision,
TSN
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V. OL QN PI9HOG Pavyo ot PAY T a) submit, to the Ministry, the list of
LECOPRTIG ehNN.¢F J AT 2 public enterprises and government
HCHC A%L0.0b4 AdsN LRAOATA: shareholdings to be privatized, and

obtain approval thereof

A, PRyt PACTT \&CETTT 0L . ]
28 ACMHOC  POLPeNAAY  Peav b) cause the undertaking of all necessary
NYOFTF A AISNGO CLCIN: preparatory works for the privatization of

enterprises;

h. OVELATLHTE POLATS NAUOTT o . o
PIYDMEL4SNFMF  awavyEPF  pan ¢) determine bid evaluation criteria for the
SA: PRIC O OT QAVNET FATEo selection of investors participating in
ANCHF POUTANTT av3e ed g privatization; and design ways and means
AR : e of encouraging domestic investors to

’ participate in the privatization of

o Te-LUAFLHTRT  ATINLRT  ULeN enterprises:

LAY NTETT PHIRA: _ |
d) prepare necessary documents to be used

W, PTELAAFLLTT TEV0G KA in the privatization process;

Aov: (Al AIARFOP  A%1€LT e) take all necessary measures to publicize

a "eP D ; L .

PULENLAT RCIRPTD LOnAA the Privatization Programme and its
ve R implementation;

C. PR VLU LHTT NAFTFA Q01€ implementation
oy :f‘QW‘é-,e&(_;J;,BtL?I'r f.'f»‘:'.',‘é‘a. ;](?U £y through post privatization monitoring,
e 910" "'} . u)'e':" ? T - ]}_,{;' ensurc  compliance  of _irvecrors
Tag  PLIINA l/,)-,(’,ﬂ,.t,‘ 'E'””{}ﬂ; obligations. and undertake impact
,(’?h-f‘(\m"} hmPag  omt el assessment of the privatization in
170 general;

€ A0t eAT@ povyamT PATTE

2/ Without prejudice to the relevant provisions of

the  Public  Enterprises  Proclamation

No0.25/1992 and other laws, to:

a) undertake project studies for the
establishment of enterprises pursuant to
Article 5(3) of this Proclamation:

b) evaluate and submit to the Ministry, for
its approval, project proposals presented
by investors intending to invest in
partnership with the government; and
follow up the implementation of same:

¢) undertake studies and provide guidelines

with a view to assisting ~ublic
enterprises in building their capacities;
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Pav3o ot PACTT LCETTH  héA
A9° ehitAA L107999A:

Narsp: K& ACTF ¢toaviavd. paviy9)
~T AT SCERTT YA
C7°C PO PN

. Porr et PAYYTE SCERT YA
haoH1Q NALNCHNT U ovavg g
POMAT KA ZA007F ehd1AA: |

Pa Yot PACYT SCERTT IPYL:
OLI aNG4AN N LNEAT HINO}
¢t AMYEZ& A’LLOES POAL YA
P PCan:

AavFg ot AT SCERT Prrd.
ROVLC NCLS PO B av T nAdt
14277, PULUT Q@ mt AL ¢lev
wit PO F »CHT LHEDIAT
r2é- AL RIZDAP PLCIN:

. QRRAET 2106 PAARNASSF
% oGty LONAN: (a3) o)
- P2724C0-  PRLNTCECT  0CE:
hebe ANATT LALOIA:

h  aowit Pav} ot eASYT
LCEFT wet BTG POVt R
AT hmedd 0297 hAA 0AL (A1
A0 AL NA°TIEPT N994CN Ted
AL POl AL LATIA:
P304 T QAT LPSAT O-A LPPAA:
aneo- ghan® LhAdA:

GATYDT  ACTNLAT POLLNLAT AAT |

TNNCETT PHNTOGA::

3/

A/

d) appoint and remove the chairpersons and
members of boards of management of public
enterprises and fix their fees; provided,
however, that the provisions of Article 12(2)
of Proclamation No0.25/199Z ,hall apply to
the appointment of members of board of
directors of enterprises the shares of which
are wholly state owned;

e) approve the appointment of external
auditors of public enterprises;
f) approve corporate targets and investment
plans of public enterprises;

g) follow up and evaluate the performance
of public enterprises;

h) approve financial reports of public
enterprises as audited by external
auditors;

i) issue directives on writing off the
accounts of public enterprises and
follow up their implementations;

J)  undertake appropriate studies and
submit  recommendations to the
Ministry where the amalgamation or
division of public enterprises becomes
necessary;

k) undertake studies and implement resu..
oriented incentive schemes applicable
to members of boards of management
of  public enterprises and their
management staff;

1) represent the Government in general
meetings of shareholders of share
companies and nominate directors on
behalf of the government;

m) give final decisions on requests to
retain, in accordance with the law,
employees and management staff
members of public enterprises in
service beyond retirement age;

to own property, enter into contracts, and to-
sue and be sued in its own name;

to perform other acts as are requireu for . .
attainment of its objectives.
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POCS AAMIS G

b/ PHYU AIPR  FON RIPER /8 3o,
Aetme  PET 0CS Pelhtact

2AMNTG HINCTF LTI A

V. PTELOLHTT TEDL0F hERAI®
ALY Lavi.AT LEMME-A:

A PTELATLHTr Yot 709135
MIPTT? P+htAt Nhwed
Q0K oPCy AL Phovwl g
P-tbAME. TOPYT LLITNANG

. PTeLULFLH AT T4 AN
AT° PILPNLAN avav,eP G epg:
PAa:

av. NTLLOTLILTT TEVI® AR
IC T PeLHD 750 P27 AN, AT
AL RIS @1, LATMA OLYT
hAnt 2o IC A°Lunts PPCOA:

W, NTELULILHAT TV KhEAAI
2C T PLHM 99PN AT PTT
aCe @ ANTHBLCP DAY LATA:

L. PTELATLHTAY? 1L+ A%14m?
Po%.L5%  ANLAL  ACPELTY DA
LONSKAN::

7.

Organization of the Authority
The Authority shall have:

1/ a Privatization Board(hereinafter referred ..
as the “Board™)

2/ a Director General to be appointed by the
Government;

3/ Deputy Director Generals to be appointed by
the Minister as may be necessary; and ;

4/ the necessary staff.

8. Members of the Board

Members of the Board including the Chairperson
shall be designated by the Government, and their
number shall be determined as may be necessary.

Powers and Duties of the Board

I/ Without prejudice to the provisions of Sub-
Article (2) of this Article the Board shall
have the powers and duties to: a

a) oversee and supervise the implement-
ation of the Privatization Programme;

b) ensure the orderly execution, the
legality. transparency and efficiency of
the privatization process;

¢) issue directives necessary for the proper
implementation of the Privatization
Programme;

d) decide or submit recommendations to
the Ministry, as may be appropriate, on
policy  issues relating to  the
implementation of the Privatization
Programme; ) -

e) examine complaints submitted to it in
relation to the execution of the
Privatization Programme and give
administrative decisions thereon;

f) take all other measures necessary to
expedite the privatization process.
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€/ pavyoot PATIT LCERTY ML QA 2/ The powers and duties given to the Mana-
NATMO(; Qwaa»- AP e $PC gement Board of Ethiopian Privatization
AFAT/THEAE h3da % 300 Ribn /€ Agency under Sub-Article (2) and (3) of
Ae /1T RIPR T 300 AIbEx 1€ ARG ‘ Article 6 and Sub-Article (2) of Article 7 of
h)'\‘P.'éi @5 AAtOOL NG T Qoma- | Proclamation No. 146/1998 and the
APE qpc  BEIABETT @009 | provisions of Proclamation No. 110/1995 are
ARAPEE TELAFLLTT REI Prod hereby given to the Board.
havd o NCL FOP R Y0 2PAMES -
°F LY APE AONCS HAPHPA:
FICT ALY A 10. Powers and Duties of the Director General
L. ?:T‘("m‘ AeNtC AT 'l“?il(.' ) 1/ The Director General shall be the chief
2l ;\'})‘21‘ ?I:E U,{:ﬂ'}_",x' ‘qu":n‘ 'Q"‘:Zt:’;?. executive officer of the Authority and shall,
mf : LGNTC

(]

CAAL?ANY PG 76 RNEA7L  (looy}
299.064% N720m@ s~rmPag avan/g
avw/it PAARANYLT 0P TF LIVLAT
POTEL LN

OHYU AFPR 300 K3PR 18] Pravah-tar
AmFPAL AYDIC ALt UG ‘P‘.‘a)-l
f.6N1CT |

V. QNCE ANANPT QRAATT LAT4A: |

A. (HV KPP AIPx % ?'l‘”"(\h-t:-?"i‘
PAA2AMNET oM G et
e AL POrAN: ‘

Ah. ML ANA ACON MW m»w(."ﬁ
PAAANYT Wl  Ldri-At
LOt8LC-N:

av POAA AT Crod- TE169°6 (LT
AhHI B A“LLOE 4 PPCOA:
VA PLI (e AL POr-AN:

w. AMA2AM-  (HéP LAt N8T1s
Pl TENEI® aPwlt TIHAl Dspe
PLECIA:

. NPAFE 01T ¢ Qene |
PEIET e DA2ZAMYET LONAA:

0. CAOAAMET Prode hEARATG PLAA
LG AN O 1 A“L0 -
LPCaOn::

|

PEM K ELENFC ANALAN Pl

PATEG 0Né.A1 aomy’y A NA)YY

147 QhéA ANA2ZANE  SALP TS

AT wetRT NONAST  ALNTAAG

LTAA:

without prejudice to the provisions of Article
9 of this Proclamation and subject to the
general directives of the Ministry, direct and
administer the activities of the Authority.

2/ Without limiting the generality stated in Sub-
Article (1) of this Article, the Director
General shall:

a) participate in the meetings of the Board
as a member;

b) exercise the powers and duties of the
Authority specified under Article 6 of
this Proclamation;

¢) employ and administer employees of the
Authority in accordance with the federal
civil service laws;

d) prepare and submit the Ministry the
work programme and budget of the
Authority; and implement same upon
approval;

e) effect expenditure in accordance with
the approved budget and work
programme of the Authority:

f)  represent the Authority in all its
dealings with third parties;

g) prepare and submit to the Ministry the
operational and financial reports of the
Authority.

3/ The Director General may delegate pa. . . . his

powers and duties to the officials and other
employees of the Authority to the extent
necessary for the efficient performance of ti.
activities of the Authority.
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8. Q€+ 11. Budget
PAA ANy N T Qoo o CavgiA:: The budget of the Authority shall be allocated by
the Government.
T8 eraqQ aovqF v 12. Books of Accounts
B/ QAATM- e+ UG TRNAT PP PYLA 1/ The Authority shall keep complete and
T oot eHA: ) accurate books of accounts.
2/ The books of accounts and financial
¥ ao « RITE
&/ EQQ;AnIPZHZ?’ﬂﬂ‘P"?I‘Z'n:;{ "':‘}H(g (,'7;‘7, documents of the Authority shall be audited
] ] 1L > .
. ' annually by the Auditor General or by an
. 17 ar i avs dod. N . ; R
ACO- A7LALaPT WAL LIPLIEA auditor designated by him.
IT. eAI%NTe AT 4R

13. The Industrial Development Fund

BIOAPE qrc BICHIBFIE nidw 1h 1/ The Industrial Development Fund established

tREP PO PRISOTC AT under Article 11 of Proclamatior ™o

7%y APE AIRARRov 277/2002 shall be deemed established under
LEmd-A::

this Proclamation.

o]
~J

P43 PIHHAN °Fep havypsqt 2/ Financial sources of the Fund shall be

X I A o o - o A o L P A ] TCE Ag deductions, in percentages to be fixed by the
ao ot (1990010 E oot Government, from the net profits of public
Pl 1A LUTAL: enterprises.

™=
S——

475 A%Lhrtat 9A%1PTF LaraA: 3/ The fund shall be utilized for the following

purposes:

V. QHY AhPE APk &L oowldd
1R % ov- At oA a) to finance project studies and initial
TEENTT T TNELAYLPS capital required for the establishment of
ATIL Loy ¢ avyE NN enterprises pursuant to Article 5(3) of

this Proclamation.

A Qh16+E PRNTTL AT AR 15
A O+ PILTA J0C  Povy ok b) to finance the capital expenditure
PA?Y e AT ACTTANG required for upgrading and expansion of
AZING-$-T PO7PNLATNDT PR A existing public enterprises that may play
Mep ATDTILTY: key roles in the economic developr

of the Country;

h. hvie XA panyo poet
eAY T £CET hovgin W82
284 ANAAT P ATY Qb e-
PrRADT T AN Aovth £

c) to replenish the capital of public-
enterprise which has sustained loss where
it is deemed necessary to salvage it from
dissolution.

9/ AHY  A%¢% 700 R3PER T

Wit LIS AL POYLLA) 4/  Any disbursement from the Fund in

PGT D9 NP (°Ln.0b¢ el $ L
AANT::

accordance with Sub-Article (3) of this
Article shall require the authorization of the
Ministry.
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&/ A~ AT RN 7.0
Ne7.ooaht 4705 ThRas eur- 5/ The Authority shall separately keep complete
Y AN NF AL LA and accurate books of accounts of the Fund.
. £ 8
5/ 0438 Al QAPGA* ASAC ORI 6/ The accounts of the Fund shall be audied”
- RGO N97.0L00@ K8AC (PGam-|: annually by the Auditor General or by an
Qa0 a0y auditor designated by him.
T8 pomya o0 PACT SCERTT QA“lSMms 14. Powers and Duties of other Organs
- AA-T RhAT /”A“I'H.' F90C . Supervising Public Enterprises
- The Powers and duties enumerated under Article 6
.2 L ot A NG . . . .
Y APL ?\74’2‘/@7 ;i%:{vf‘m‘/;\("’;; of this Proclamation shall, mutatis mutandis, be
TC ARTPR RIK s ';“ - 'f‘ applicable to other organs supervising public
069;6 ..,?'f"e‘(':' " ¢ '}n)ﬂ:} Jego Fa ’ ] enterprises excluded from the definition provided
fﬂ()-(] ﬂi:, l 7' &‘2( 'IZ‘&,@.:}{’I:'{(;\ Kha-ty UEES for under Article 2(2) hereunder.
N1l 4299, TA
- - . 15. Repeal and Applicable Laws
L& A4S TARLYT PULT CFO AT

. . . I/ The following laws are hereby repealed:
&/ LAt MIT QY APE HNCPA:

o a) Articles 16 to 26 of the Privatization
0. Pyt PACTT LCETRTE of of Public Enterprises Proclamation

AA AATHOC POMND KPR qp( No. 146/1998:

L RN A R )

b) the Public Enterprises Supervising

A Pavio it At C AT Authority and the Industrial Develop-
HEMMe NA2ANTS PRISNTG ment Fund Establishment Proclamat-
AT L3 RRoY e WP gl 1on No. 277/2002.

ee@i/Tigdo::

: 2/ The following laws shall be applicable:
& eoihtat AT 4RLTT LT CTFPA:
a) without prejudice to Sub-Article 1(a) of

V. PHY  A3PER 00 RIPE Bl this Article, the Privatization of Public
RICHmOd U ooy m PAcYT Enterprises Proclamation No.146/1998
SCELTT  me A AACIOC and the Review of Properties Taken in
POMD  KRPE RPC BPOTE/TIIVES Violation of the Relevant Proclam-
N eATAAS "G AP0 - op \ ations Proclamation No. 110 /1995 (as
NATFOAS. AT POM@  KP L amended); provided, however, that any
BT BET/THEA, W 2AATA reference to the “Agency” in these
EIILPT: PR (Y- APET OF }?roclamgtlgns shall read as the
PEEO REI A eI Authority™

1 xr I\ (1) o] o 2501 H .. . .
A2 lfe L1004 b) the provisions of the Public Enterriceg

. . l Proclamation No. 25/1992 in so far as

A, ?\'f;-l;({:})%g-(f";irn';'s;a)"/u-‘f'-)('w\i‘-?.: they are not inconsistent with the
.Q‘("Q"f."f‘ h‘;’Q T 'Z‘?‘-/Tg“;?ri,"a provisions of this Proclamation.

LHILP T
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1% TS 1% MA°INFANS:
16. Transfer of Rights and Obligations

P e Yo P~ T

PATPRP TELAFLHTT AEIN  AY The rights and obligations of the Ethiopian
MAPE dpc EPETTHPIO +REP P10 Privatization ~ Agency  established  under
pav3o ol PATYTF  SCERT  pPmay Proclamation No. 146/1998 and the Public
NA~AMT ao(TG 9L +PF (U hPe Enterprises Supervising Authority Established
ANA AT TFANLPA:: under Proclamation No. 277/2002 are herby

transferred to the Authority.

17 av
15 PoRA1LE KIIT, 17. Transitory Provisions

GRTERE TELUTLILTT RETN, 1418

ey PRaven DA (AGA  ACHN Ih'e sglary scale approved for the Ethiopian
- Privatization Agency shall be applicable to the

ANE  TEILe ovwld (hAN ; e ,

pav? T wed®F pgaman  Qha employees of the Authority until the introductic
h u")‘uh & h’ ! A~ AT 1“,{ T of new civil servants’ salary scale pursuant to the

hOn“-t o adasam o civil service reform programme.

T4R9L LRLIAN::

S 18. Effective Date
TX. APE. P°205071 LH
This Proclamation shall enter into force on the

LU APE (4fol-h 12¢T DHM TP date of its publication on the Federal Negarit

homat +73 P9°C P05 LUGA:

Gazeta.
ABN KOO h9e6, BE 47 THEAZ 9.9° | Done at Addis Ababa, this 2™ day of August, 2004
GIRMA WOLDEGIORGIS
W OALLECLN PRESIDENT OF THE FEDERAL
PRACREL LL.CAR RINENLP DEMOCRATIC REPUBLIC OF ETHIOPIA

(TN TEH R !
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