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AN ACT to provide for the management of fisheries
and the development of the fishing industry in The
Gambia and for matters connected therewith.

Enact®@ by the Parliament of The Gambia. Fnactment

PART I - Preliminary

1« This Act may bs cited as the Fisgheries Act Short titlo
19491,
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Interpreta~ 2. In this Act, unless the context otherwise
tion requires -

" aquaculture establishment® means any area,
enclosure, impoundment, premises, or structure
set up or used for the cultivation of fish and
includes any cultivated oyster or other shéllfish
bedy or raft of other structure used for the cule
tivation of oysters or other shellfish;

"aquatic animal® includes any aquatic mammal and
its young, fry, eg€gs or spawn, shellfish, crusta-
cesnty or turtle;

"authorised officer" means a fisheries officer,
police officer, officer of the Gambia Marine Unit,
customs officers;, or any other person authorized
by the Director to execute any of the provisions
of this Act,and for the purpose only of enforcimg
the provisions of Part VIII or any regulatioms
made there.under, any health officer appointed une~
der the Public Health Act, 1989;

UDirector! means the Director of Fisheries;

"export processing establishment" mesns any fish
processing establishment, the products of which are
intended wholly or partially for export from The
Gambias

“fish'' means any aquatic animmsl, whether piscine or
not;

nfisheries officer' means any oIfficer appointed um~
der Section 33

nfishing" means fighing for, searching for, catching,
taking or killing fish, by any method and includes
the processing, storage, transhipment, refueling or
supplying of other fishing vessels or any other acti
vity in support of fishing operationss
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“'fishing vesgel" means any vessel used tor
fishing or for the processing, storagey tran-
shipment, refueling or supplying of other
fishing vessels, or used for any other acti-
vity in support of fishing operations, except
a  vessgel used for the transportation of
fish or fish products as part of a general

cargos

"fisheries waters" means the inland waters,
the territorial sea, the marine waters of The
Gambia extending from a distance of 200 nau~
tical miles from the baselines from which the
territorial sea is measured and to the north
that are within a line following the line of
longitude 13°35'36" N and to the south, that
are within a- line starting on the south bank
of the River Allshein (or San Pedrol, the co—
ordinates of whlch are latitude 13 03‘51" N
and longitude 16°L4749"W; and from there sou=
thwest to a p01gt the coordinates of whigh
are latitude 13 01'21"X and longitude 16 45!
19vw and from there in a northerly direction
to a poipt the cosrdinates of whlch are long—-
itude 13°03'27"N .and latitude 16°45'22"W and
theresfter along the parallel of latitude 13
03L.272"N, and any other marine waters over which
sovereign rights and jurisdiction over the ma-~
rine living resources may be exercised by The
Gambia for the purposes of international law;

"foreign fishing vessel" means any fishing ves-—
sel other than a local fishing vessel;

"Fisheries Advisory Committee" means the committee
established~under section 5

"licensing officer" means the Director, or any
other fisherieg officer authorized by the Dirw
ector in writing to issue licences under this
Act;

"local company' means a company incorporated
under the laws of The Gambia and having its

principal place of business in The Gambia:
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Act No. 4 of
1968

(&) of which all ef the shares are owned by ;
citizens of The Gambia or by a fishermen's
cooperative soclety or other association
of which all the members are citizens of

The Gambia; or

(b) which, in view of the substantial nature
of the participation by citizens of The
Gambia in the shareholding of the com-
pany or other benefits accruing to The
Gambia, has been designated by the Mini-
ster by notice published in the Gazette
a8 being a local company for the purposes
of this Act;

local fishing vessel! means a 1ishing vessel:

(a) wholly owned by the Government of The Gam—
bia, or by a public corporation or other
statutory body established by or under the

laws of The Gambia; or

(b) wkolly owned by one or more persons who are
citizens of The Gambia; or

(c') wholly owned by a local company;

"Minister" means the Minister responsible for
the administration of this Act;

nprocessing'! in relation to fish, includes clea-
ning, filleting, icing, freezing, canning, salt-
ing, smoking, cooking, pickling, drying or other-
wise preserving or preparing fish by any methodj

"processing establishment™ means any premises or
vessel on or in which any fish are processed or
stored, but shall not include hotel restaurant
or eating house, or any premises where fish are
prepared or stored for sale by retail to the

public;

"te;ritoria.l sea' means the territorial sea of The
Gambin ses defined by- the Territorial Sea and Centi-.
guous Zoxe Act, 1968,
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PART II -~ Administration

5« (1) The Public Sevvice Commission may app-
oint a Director and such other fisheries offi-
cers as may be necessary to carry into effect
the provisions of this gct.

(2) The Director may, in writing, delegate
the exercise of any or all of the powers and
functions conferred upon him by this Act to
any fisheries officer.

Lk, (1) The Director shall prepare and keep
under continual review plans for the management
and development of inland and marine fisheries
in the fisheries waters.

(2) Bach management and dev:lopment plan
shall be based on the best’.scientific informa-
tion available and shall ensure the optimum
utilization of the fisheries resources for the
benefit of the people of The Gambiae

(3) Each fisheries management and develop—~
ment plan shall include:

(a) an identification of the major
fisheries or fisheries management
areas concerned and the assessment
of the present state of their expl-

oitation;

(b) a statement of the objectives to be

achieved in the management and deve-
lopment of the fisheries or fisheries

management areas

(c) the specification of any management
and development measures to be taken

and policies to be adopted with res—

pect to the figheries or fisheries
management areaf;

(d) an indication of the wain requirements
for statistical information on fisheries
and the means to be used to obtain such

information;
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(e) the specification, where appropriate,
of any licensing programmes to be
followed for any fishery or fisheries
management area, any limitations to
be -applied to local fishing operations and
the amount of fishing, if any, to be allo-
cated to foreign fishing vessels; and
(f) such other matters as may be necessary to
provide for the proper management and
development of the fisheries or fisheries
management areas.
Fisheries 5. (1) There is hereby established a committee to be known
Advisory as the Fisheries Advisory Committee which 'shall comprise of
Committee
(a) the Permanent Secretary, Ministry of Natural
Resources, apd the Environment as Chair-
man;
(b) the Permanent Secretary, Ministry of Industry,
frade and Empldéyment;
(c) the Permanent Secretary, Ministry of Finance
and Economic Affairs;
(d) two representatives from the fishirfig community
nominated by the Minpister; and
(e) the Director as Secretary.

(2) The Chairman may invite any person or institution to
attend and participate in the proceedings of the Committee if
in his opinion or on the advice of the other members of the
Committee such person or institution possesses expert know-
ledge that may be useful to the Committee.

F?nCtiO“s 6. The functions oi the Fisheries Advisory Committee
of Com- shall be -
mittee

(a) to assist in prbmoting the development of
the fisheries sub-sector;

(b) to monitor important fisheries development
projects and advise the Minister accordingly;

and

(c) to deal with such matters as may be referred
to it by the Minister.
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Quorum 7. (1) In the exercire of its powers and fitnc—
tions under this Act, the quorum of the Fircherie-
Advisoary Committee shall be four.

(2) The Fisheriews Committee shall in the con~
duct of its businesz determine ite own rmles of
procedure,

PART IITI - Fisheries Development Measures

Director to 8. The Director shall, in co-operation with such
promote the other departments of Govermment as may be necessary,
development and in accordance with any fisheries management and

of fisherieés development plan prepared under section 4, promote
the development of traditional and industrial fish-
eries and, related industries in The Gambia, through -

(a) the provision of extension and training
services;

(b) the provision of credit facilities;

(c) the promotion of co—operation ammong fi<h-
ermen:

(@) the provision of infrastructure facilities;

(e) the development of domertic and foreign mar-
kets for fish and firh products;

(f) research and rurvey work:

{g) ‘the promotion of co-operation with neighbou=-
sing etates regarding reciprocal fiching
rights and joint devélopment measures;

(n) the promotion of Joint weniure arrangements
with. other countries or their nationalr and
such other arrangements providing for the
t rangfer of technology and experience ar
may be necessary; and

(1)} the development of a locally based fisherier
industry.
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Fisoeries Deve- 9. (1) [There shall be established a Fisheries
lopzient Fund Development Fund which shall consist of -~

(a) twenty percent of the proceeds of any fees
paid for licences or permits issued under
thisg Act;

(b) twenty percent of the proceeds of any out-
of-Court settlement or the proceeds of sale
of any article or thing forfeited in accor-
dance with the provisions of this Act;

(¢) twerty percent of any compensation paid by
virtue of any fisheries agreement entered
into with another country or organisation;

(a) such moneys as may be appropriated to it by

Parliament; and

(e) such voluntxry contributions as may be made
to the Fund from whatever source.

(2) The Fund shall be ledged in a deposit
account with the Accountant General and shall be adminis—
tered by the Fisheries Advisory Committee which may
authorise the Director to make such withdrawals as may
be necessary to finance the activities identified under
subsection (3)..

(3) The proceeds of the Fund shall bejused to
promote the development of firheries in The Gambia and,
in particular, to promote smail =cale firheries
industfries and co~operative enterprises.

(4) The Accountant General rhall be responsible
for preparing the accounts of the Fund which shall be
sudited by the Auditor Generzl.

PART IV -~ Local Licensing Provisions

Application 10. An application for a licence shall be made to the
for Director in such form as mays.be prescribed by regulation.
licences

Licenaing of 11.(1) The Director may, upon application and payment
fighing of the prescribed fee, issue a licence for any local
Yessel fishing vessel upon the approval of the Minister.
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(2) Notwithstanding subsection (1) the Director shall
not issue a licence in respect.of a vessel unless such
vessel:

(a) 1is registered under the laws governing
merchant shipping; and
(b) 1is seaworthy and fit for the purpose of
fishing and conforms with such requirements
as may be applicable to such vessel under
the laws governing merchant rhipping,
including requirements of havigation of
safety equipment.
(3) A licence issued under this section shall
ber vyalid only for the species of fish and the
type of fishing gesr or method of fishing sp-
ecified in the licence,
(4) The Minister may, by regulation, establish
different categories or classes of fishing
vessel and require that different fees be pay-
able for, and different conditions be attached
to, licences issued in respect of each cate~
gory or class of fishing vesselo
Power to 120 The Director may refuse to issue a lic~
refuse to ence for which application has been made, or refuse
issue = to renew a licence :-~
licence
(a) where the applicant is unfit to hold
such” licence; orxr
(b) where he considers it necessary in
order to allow for the proper manage-—
ment of any particular fishery taking
into account the terms of any fisheri-
es management and development plan pres
pared under Section 4 and any general
licensing instructions issued by the
Director in implementation of that
plan.
Power to 13« Where the holder of a licence is convicted of an
suspend or offence under the provisions of this Act or any regu-
cancel lations made thereunder, the Director may suspend the
licence use of such licence for such period as he may think
Iit, or cancel such licence.
Appeals 14. Any person aggrieved by the refusal of the Direc«

tor to issue or renew a licence, or by the suspen-
sion or cancellatiocn cf a licence already issued, may
appeal against such refusaly suspension or cancellation

P R R T R T ——
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15 A licence shall, unless suspended or cancelled
in accordance with section 13, be valid for a period

of not more than one year.

16. No licence issued to a local fishing vessel shall
be transferable except with the written permission of
the licensing officer endorsed upon the licence.

17« A person who is issued with a licence in respect
of a vessel under this Part shall:-

(a) comply with such requirements as the
making of statistical returns or the
collection of information as may be
prescribed in any regulations;

(b) mark the vessel with such letters and
numbers as may be assigned to that ves-
sel by the licensing officer, in a man-
ner prescribed by regulations made umder
this Act; and

(¢) comply with navigation and safety equip-
ment and such laws and regulations.as
may be applicable to a vessel under the

laws . governing merchant shippinge.

18. A person who operates, or being the owner or char-
terer allows to be operated,. a local fishing vessel in
the fisheries waters, except under and in accordance
with the conditions ¢f a valid licence issued under
this Act, commits an offence and shall be liable on
conviction to a fine not exceeding one hundred thou-
sand dalasis, and in default to a term of imprisonment

not exceeding three years.

19. Wwhere a local fishing vessel at any time ceases to
be a local fishing vessel within th2 meaning of section
2 a licence issued in respect of that vessel shall
cease to be valid forthwitha
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PART V -~ Foreign Licensing Provisions

20¢ No foreign fishing vessel shall fish within the
fisheries watersexcept in accordance with the. proviss
ions of Section 214 22, 25 or 27.

21. (1) The Minister may on the advice of the
Nirector, enter into arrangements or agreements
with other countries in the region or with any compet—
ent regional organization, to provide for:

(&) the harmonization of systems for the
collecting of statistics, and the.
carrying out of surveys and procedures
for assessing the state of the fish-
eries resQuncess

(b) the harmonization of licensing proced-
ures and conditions in respect of foreign
fishing vessels;

(¢) schemes for the issuance of fishing lic-
ences in respect of foreign fishing ves~
sels and the recognition of licences is-
sued by such cowitry or organization,
subject to such conditions as may be
specified in the arrangement or agreement
and to such additional conditions as the
Minister may specify from time to time;

(d) fhe taking of joint or harmonized enforce—
ment measures in respect of foreign vessels
contravening fisheries laws in the region;

(e) the establishment and operation of fish-
erieg management bodies;

(f) the establishment of a regional register
of fishing vessels; and

(g) other cooperative measures, including mea-
sures for promoting the welfare of fishermen.
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23¢ An application for a foreimy fishing vessel Iice
ence shall be made in such form a# the Minister may by

regulafion gresczibe,

24. The Minister may by regulation prescribe the fees
payable in respect of any foreign fishing licence, which
may be fixed by reference to the size of the boat or itas

engine or the volume of the catch and the extent. to which
the catch, if any, is landed in The @ambia.

25. (1) The Director may, upon the approval sf the Ministesr
igsue a licence in respect of a foreign fishing vessei au-

thorising if to
() fish within the fisheries waters; and

(b) load, unlodd or tranship fish and sSup-—
plies within the figheries waters;

{2) A licence issued under subsection (1) shall be
valid only in respect of the species of fish or type of
fishing gear or method of fishing or period of time as may
be specified in the licence.

(3) Where the-holder of a licence is convicted of an
offence under the provisions of this Act or any regulations
zade thereunder, the Direcfot may suspend the use of such
Licence for such period of time as he may think fit, or

cancel such Licence.

(%) A licence issued under subsection (1) shall be
valid for a period of not more than twelve months.

26. The Director may prescribe conditions to be observéd
by foreign fishing vessels in respect of which a licence has
been issued, which may include, but shall not be limited. toy,

(a) conditions.concerning the location, method
and conduct of fishing operations;

(k) the size of catch allowed and the conser—
vation measures to be adopted;
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Fisgheries
access
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(2) For the purpose of giving effect to any
arrangement or agreement entered into under subsec-~
tion (1), the Minister may by Order published in
the Gazette:

(a) authorize any competent regional or-
ganization to issue fishing licences
in respect of foreign fishing vesseis
on behalf of the Minister, within the
limits set out in the Order;

(b) exempt from any of the requirements of
Section 26 any foreign fishing vessel.
or class of foreign fishing vessels
holding a valid regional fishing lic-
ence issued by a competent regional

organizatione.

(c) prescribe the conditions to be obser-
ved by foreign fishing vessels exempt-
ed under paragraph (b) .while fishing
or navigating in the fisheries waters.

22. (1) The Minister may on the advice of the
Director enter into fisheries access agreements
with other states and associations representing foreign
fishing vessel owners or charterers, providing for the
allocation of fishing licences to vessels from those
states or associations.

(2) The fishing licences allocated under agree-
ments entered into under subsection (1) shall not autho-
rize fishing which in total exceeds the totalresources
or amount of fishing allowed to the appropriate cate—
gory of foreign fishing vessels under the fisheries

plan.

(3) Any agreement entered into shall include a pro-
vision establishing the reponsibility of the foreign state
or association to !t pecessary measures to ensure com-
pliance by its vessels with the terms and conditions of
the agreement and with the provisions of this Act rela-
ting to fishing in the fisheries waters.
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(e) the landing, marketing and Processing
of the catchg

(d) the placement of observers on board;

(e) the construction of shore~based faci-
lities;

(f) the transfer of fisheries technology;

(g) the carrying out of research orsurvey
programmes;

(k) the employment and trairiing of Gambian
fishermen and other personnel; and

(1) the adequate protection of local and
traditional fisheries.

Test fish- 27« (1) The Director may, with the approval of the Minister,
ing opera- grant a licence to a foreign fishing vessel for a limited
tions reriod for the purpose of testing the feasibility of com—

' mercial fishing operations.

(2) Any fish caught during the course of test fishing
operations shall be disposed of in accordance with any cone
ditions that may be attached to the issuance of a licence

under subsection (1)

(3) A licence granted under subsection (1) in respect
of a foreign fishing vessel shall met relieve the owner, mas—
ter, or charterer of such vessel from any of the obligations
imposed on foreign fishing vessels by this Act or any regula-

tions made thereunder.
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28. (1) The Minister may, on the submission of a
satisfactory reasearch or survey plan, authorise any
vessel or person to undertake fishexries research or
survey operation in the fisheries waters, and may
exenpt such vessel from the requirements of any
fisheries management and conservation measures that
may be prescribed under this Act.

(2) The Minister may attach such conditions
as may be necessary to any authorisation granted un-
der subsection (1).

29. No licence issued in respect of a foreign
fishing vessel, or approval to undertake test fish=
ing operations, or authorisation to undertake fish=-
eries research shall relieve that foreign vessel,

its master or any member of its crew of any obligation
or requirement imposed by any law concernimg naviga=~
tiony customs, immigratiom, fiscal, health, or other

matters.

30+ (1) A foreign fishing vessel not authorised to
fish wder this Act, or being authorigzed is in a part
of those waters where it is not authorized to fish,
shall stow away its fishing gear in a manner pres-
cribed by regulations;

(2) Wwhere a foreign fishing vessel is uaed con~
trary to subsection (1), the master, owner and chart-
erer of such vessel shall each be guilty of an offence
and shall jointly and Be~verally bte liable on convic-
tien to a fine-not exceeding two hundred and fifty
thousand dalssis and in default to a term of impris-
onment not exceeding four years.

31 (1) No person shall import into The Gambia a
vessel that is designed for or intended for use as
a fishing vessel except with the prior written per-
mission of the Director.

(2) Any person, whether acting on his own be=
balf or on behalf of a company, who imports a vessel
contrary to the provisions of subsection (1) commits
an offence and shall be liable on conviction to a
{ine not exceeding ten thousand dalasis and in de—
fault to a term of imprisonment not exceeding one

JeaTe
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(3) This Section shall ‘not apply to a foreign

fishimg vessel which temporarily enters The Gambia
in the course of licensed fishing operstions.

PART VI - Aquaculture

32 The Director shall promote the development of
aquaculture in The Gambia through such means as the
carrying out of research and extension services and
the pramotiem of markets for the products of aguacul--

tureo

33« The Minister responsible for lands may on the
request of the Minister provide suitable lands, for
the purpose of establishing farms for the cultiva=
tion of oysters, shrimps, freshwater fish, or other
aguaculture establishments.

34, (1) A licensing officer may, upon application
therefore in the prescribed form and upon payment of
the prescribed fee, issue a permit to any person au-
thorizing such person to set up and operate the aqua~
culture establishment described in the permit in the
area gpecified therein.

(2) Any permit issued under this Section in re—
spect of any aquaculture establishment, including any
oyster cultivation establishment whether based on land
or at sea, shall confer upon the permit holder exclu-
sive rights to harvest the products of the establish-
ment within the area prescribed in the permit.

(3) Any conditions prescribed by a licensing
officer in respect of any permit issued under this
Section may include, but shall net be limited to,

(a) conditions concerning the siting and
construction of the establishment:

(b) controls over the quality and sani-
tary condition of fish or fish pro-
ducts;
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(¢) controls for the prevention of fish
digease;

(d) the escape of any species intreduced
into The Gambia for the purpose of
aguaculture; and

(e) conditions concerning the marketing
of fish and fish products.

(4) The Director, in comsultation with the au~
thorities responsible for health may adopt schemes: -

(&) for the sanitary control of the supply
of oysters or other shellfish products
to hotels, restaurants, shops or other
premises where such products are sold
by retail to the public or for consum~
ption on the premises; and

(b) requiring that any oysters or other
shellfish supplied to such establish-
ments shall undergo a specified proce-
dure for depuration, purification and
disintoxication.

(5) A person who fails to comply fully with
schemes adopted under subsection (4) shall be liable
to have his permit suspended or csncelled in respect
of the establishment from which the supply of oysters
or other shellfish products originated.

35. (1) Any person who sets up or operates an aqua-
culture establishment otherwise than under and in acs
cordance with the conditions of a valid permit issued
under this Part commits an offence and shall be liable
on conviction toa fine not exceeding one hundred thou-
sand dalasis and in default toljterm of imprisonment
not exceeding three years.
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(2) Any person who, without the authority of the
owner or occupier of an authorized aguaculture establi-
shment, harvests the products of that establishment
commits an offence and shall be liable on conviction
to a fine not exceeding fifty thousand dalasis or to
a term of imprisonment not exceeding two years or to
both such fine and imprisonment.

PART VII = Marketing and Processing

36. (1) The Minister may, by regulation, establish
fish marketing regulation schemes ¢overing any pres-
cribed area or areas.

(2) Any fish marketing regulation scheme adepted
under this Section may include provision for regulating
the landing of fish in the prescribed areay; regulating
the auctioning or other sale of fish, registering fish
buyers and dealers and controlling the distribution of
fish, whether for export or for local consumptione.

37. (1) A licensing officer may, upon application in
the prescribed formand payment of the prescribed fees,
issue to any person a permit to operate an export fish

processing establishment.

(2) Any person who operates or causes or permits
to be operated on his behalf any export fish processing
establishment otherwise than under and in accordance
with the conditions of a valid permit issued under sub-
section (1) commits an offence and shall be liable on
conviction ., to & fine not exceeding one hundred axd
fifty thousand dalasis and in default to a term of
imprisonment not exceeding three years.

(3) The provisions of this Section shall not
apply to any export fish processing establishment
where fish is preserved solely by means of smoking
or drying by traditional means.

(4) Notwithstanding subsection (3) the Minister
may, by Order, extend the provisions of this Section
to cover all export fish processing establishments or
any category or type of export fish processing estab-
lisbmente. '
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38. The Minister, in consultation with the Minister
responsible for health, may make regulstions:

(a) establishing conditions for the construc~
tion and operation of fish processing es-
tablishments;

(b) providing for the inspection of fish prew
cessing establishment and fish products;

(¢) establishing quality standards and stand-
ard methods of analysis and testing for

fish and fish products; and

(d) providing for licensing schemes relating
to fish intended for exporte.

PART VII¥+ Prohibited fishing methods

39« (1) A person who -

(a) uses or attemphs.to use any explesive,
polson or other noxious substance for the
purpose of killing, stunning, disabling
or catching fish, or in any way resfdering
gsuch fish more easily caught; or

(b) carries or has in his possession or control
any explosive, poison or other noxious sub~
stance in circumtances indicating an inten-
tion of using such explosive, poison or
other noxious substance for any of the pur~
poses referred to in paragraph (a);

commits an offence and shall be liable on conviction to
a fine not exceeding one million five hundred thousand

dalasis and in default to a term of imprisonment not ex-
ceeding seven yeals.

(2) Any explosive, poison, or other noxious sub-
stance found on board any vessel shall be presumed, un-
less the contrary is pJroved, to be intexded for the pur-

poses referred to in subsection (1).
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(») Any person who lands, sells, receives, or is
found in possession of, any fish, knowing or having re-
asonable cause to believe them to have been taken in
contravention of the provisions of this Section commits
an offence and shall be liable on conviction to a fine
not exceeding five hundred thousand dalasis and in de-~
fault to a term of imprisonment not exceeding five years.

4o, Any person who imports into or sells in The
Gambia or uses for fishing or possesses or has on board
any fishing vessel within the fisherles waters -

(a)

(v)

any fishing net or netting material, the
mesh size of which is less than the mini-
mum mesh size for that type of net pre~
scribed in any regulations made under this

Acts or

any other net or fishing gear oF fishing

appliance that has been prohibited under
any regulations made under this Act;

commits an offence and shall be liable on convicltion ~

(1)

(ii)

in the case of artisanal fishermen or ves-
sels, to a fine not exceeding five thousand
dalasis and in default to a term of .imprison-
ment not exceeding one year; and

in the casze of industrial fishing vessels,
to a fine not exceeding two hundred and
fifty thousand dalasis and in default to
a term of imprisonment not exceeding four

years.

PART IX ~ Powers of authorized officers

41, Por the purposes of enforcing this Act, any autho-
rized offiger may, without warrant:

(a)

stop and board any fishing vessel within
the fisheries waters or any local fishing
vessel outaide such waters, and make any
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(b)

(e)

examination concerning that vessel, its
equipment, fishing gear, crew, or fish
carried on board that vessel;

require to be produced, examine and take
copies of any licence, permit, certifi-
cate or other document,required under
this Act or any regulations made there-
under; and

require to be produced and examine any
fishing gear, netsy; or other fishing ap~
pliance, whether at ses or on iamd.

k2, (1) Any authorized officer, where he has rea-
sonable grounds to believe that an offence has been
committed UHEST the provisions of this Act ot any
regulations made thereunder, may, without a warrant

(a)

(b)

(e)

(a)

(e)

enter and search any premises, other

than premises used exclusively as a dwe-
1ling house, in which he has reason to
believe that fish illegslly taken are be-

ing stored;

take samples of any fish found in any ves—
sel or vehicle inspected under Section 41
or in any premises searched under para-
graph (a) of this subsection;

arrest any person whom he has reason to
believe has committed such offencej

seize any vessel (including its fishing
gear, furniture, appurtenances, stores
and 211 cargo), vehicle, fishing gear,
net, or other fishing applince which he
has reason to believe has been used in
the commission of such offence, or in
respect of which the offence has been
committed;

seize any fish which he has reason to
believe las been caught in the commission
of an offence, or is being possessed in
contravention of this Act or any regula-—
tions made thereunders;
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(f) seize any explosive, poison or other no—
xious substance which he has reason to
believe has been used or is being poss~
essed in contravention of Section 39;

(g) followihg hot pursuit as recognized by
international law and commenced within
the fisheries waters, stop, board and
search outside those waters any foreign
fishing vessel which he believes has
been used in the commiszion of an of-
fence within those waters or in rela-
tion to which he believes such offence
has been committed and bring such ves-
sel and 811 persons and things on board
it within thoss waters.

(2) Any vessel seizeq ypder subsection (1) and
the crew thereof shall be taken to the nearest or most
convenient port, and dealt with in accordance with the

provisions of this Acte.

(3) A written receipt shall, wherever feasible,
be given for any article or thing seized under sub-
section (1) and the grounds for such seizure shall be
stated in such receipte.

(4) Any person arrested under the provisions of
this Section shall be taken as soon as practicable be-
fore a court to be dealt with according to the law.

43, Any fish or other articlessof a perishable nature
seized under the provisions of Section 42 may, om the
direction of the Director, be sold.and the proceeds of
sale shall be held and dealt with in accordance with

the provisions of Part X% of this Act.

44, X person who,

(a) wilfully obstructs or assaults any autho-
rized officer in the exercise of any of
the powers conferred on him by this Act;
or

(b} fails to comply with any lawful enquiry
or requirement made by any authorized of-
ficer in accordance with the provisions
of Section 41]
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commits an offence and shall be liable on conviction
to a fine not exceeding five thousand dalasis or to

a term of imprisonment not exceeding one Year, orto
both such fine and imprisonment.

45. (1) An authorized officer nnt in uniform when
acting under the provisions of this Act shall on de-
mand, declare his office and produce to any person
against whom he is taking action such idedtification
or written authority as may be reasonably sufficient
to show that he is an authorized officer for the pur-

pose of this Act.

(2) It shall not be an offence for any person
to refuse to comply with any reguest, demand or or-
der made by any authorized officer not in unifofm,
if such authorized efficer refuses, on demand being
made by such person, to declare his office.‘or pro-
duce such identification of written authority.

46, Ne action shall be brought against any authoriz-
ed officer in respect of anything done or omitted to
be done by him in good faith in the exerution or pur-
ported execution of his powers and duties under this

Acte.

PART X -~ General Penalties and Legal Proceedings

4k7. A person who contravenes.any provisions of this Act
or any regulation made thereunder commits an offence

and shall, if no specific penalty is prescribed the~
erfore, be liable on conviction to a fine not exceedn
ing five hundred thousand dalasis and in default to a
term of imprisonment not exceeding five yearse.

48. (1) where a foreign fishing vessel is used for
fishing without a valid licence issued under Section
204214 or 25 or without a licence to undertake test
fishing operations in accordance with Section 27 or
undertakes fisheries research without approval
given under Section 28, the master, owner or chart-
erer of such vessel shall each be guilty of an of-
fence and shall jointly and severally be liable on
conviction to a fine not exceeding two million dala~
5is and in default to a term of imprisonment not ex-

ceeding eight years,
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(3) Notwithstanding subsections (1) and (2)
where any explosive, peison or other noxious subst-
ance is seized under Section 42, the Director may
order the master, owner or charterer of the vessel
from which such explosive, poison or other noxzious
substance has been seized to dispose of such explo-
sive, poison or other noxious substance in such man-
ner as the Director may determine.

55. Where a person is convicted of an offence under
this Act or any regulations made thereunder, or where
the court, on referral of any claim under-Section 54
finds that an offence has been committed under this
Act or any regulations made thereunder, the court,

in addition to any other penalty imposed;

(a) may order that any fishing vessel
(including its fishing gear, furni-
turey appurtenance, stores, and all
cargo), fishing gear, net or other
fishing applisnce.used in the commi-
ssion of such offence be forfeited
and that any licence or Permit is-
sued under this Act or any regula-
tions made thereunder be suspended
for such period of time as the
court may think fit, or be cancela

led;

(b) shall order that any fish caught in
the commission of such offence or
the proceeds of sale of any such
fish under Section 43, any fishing
net or other fishing gear or fish-
ing appliance possessed or carried
on board any fishing vessel in con-
travention of Section 39, be forfeited;

(¢) shall order, in the case of any o#-
fence under Section 30, that any
fishing gear, net or other fishing
appliance carried on board the of-
fending vessel, be forfeited; and
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f3)  ¢hall order, mnless it considers for
reasong to be recorded by the court
that it would be unjust so to do, on
a gecond or subsequent offence under
gection 30,. that the offending vessel
(1ncInding its fishing gear, fumiture,
appurtenances, stores, and all cargo)
be forfeited.

Second or 56. Except.as provided by Section 55 (d), & second or
subgequent subsequent offence under this Act or any regulations made
offence thereunder shall be punishable by a fine not exseeding twice
the amount prescribed for the first such offence or, where
imprisonment is provided for, by imprisonment for a term not
exceeding five years, or by both such fine and imprimdmment.

gfggump- 57. All fish found on board any fishing vessel which have
been used in the commiszsion of an offence under this Act
or any regulations made thereunder shall be presumed to have
been caught in the commisgion of such offence unless the

contrary is proved.

Disposal  58. Any vessel (including its fishing gear, fumiture,
of for- appurtenacesn, stores and all cargo), fishing gear, net,
feited or-other fighing appliance, explosive, poison or other
goods noxious substance, &and any fish or the proceeds of sale
of fish deemed or ordered forfeited under Section 54 or
55 shall be disposed of in such manner as the Director

may think fit.

Proff of 59. Where the cause of Beath, stunning, disabling or other
injury of any fish is in question, & certificate purporting

cauce of

death or to be signed by a fisheries officer shall be prima facie
injury of evidence in any court of the cause oi‘ such death, stunning,
fish disabling or other iijury.

Jurisdic- 60. (1) An offence committed outside the fisheries waters,

tion of by a citizen of The Gambia, or & person ordinarily resident

the courts in The Gambia, or a person on board a local fishing vessel,
shall be an affence triable in any court in The Gambia as if
such offence had been committed within the local limits of the

Jjurisdiction of such. court in The Gambia.

(2) Notwithstanding subsection (1), a person who commits an
offence outside the fisheries waters shall only be charged for
such offence in The Gambia if reciprocal arrangements in that
regard exist between The Gambia and the country in which the

AfTavirmo ~ammi tted-
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PART XI = General provisions

g1+ Ihe Minister may make regulations generally for
the proper management, development, and repulstion of
figheries, and for the implementation of the provisd~
ons and purposes of this Act, and may in particular

make regulations for all or any of the following pur-

poses:

(a)

(b)

(w)

(a)

(e)

()

to conserve, manage, or protect fish re-~
sources, or particular species of figh by
such means as the establishment of closed
seasons, the prescription of limits on
the amount, size or weight of fish caught
and retained, or traded, the prescription
of minimum mesh sizes, the designation of
prohibited fishing areas for all fish or
certain species of fish or methods of
fisghing,. and the prohibition of certain
methods of fishing;

to provide for the licensing, leasing,
regulation, and management of any partie
cular fishery;

to regulate the conduct of fishing oper-
ations in the fisheries waters;

to establish the conditions to be ob-
served by foreign fishing vessels includ-
ing the stowage of fishing gear while
within the fisheries waters;

to specify the procedures to be followed
for foreign capital investment and joint
venture proposals in fisheries and the
conditions to be fulfilled by any such

investment;

to regulate the landing of fish and to
prescribe and provide for the management
and control of fishing ports and fish

landing areas;
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(g)

(n)

(1)

&)

(k)

(1)

(=)

(n)

(o)

(p)

(q)

to control the handling and tramsporta-
tion of fish and fish products;

to establish marketing regulation sche-
mes and to organize and regulate the
marketing and distribution of fish and

fish products;

to prohibit or control the importation
of live fish andy in particular, non=
indigenous speciesy and the exportation
of live fishg

to promote and control the cultivation
of fish, including the regulation of the
construction of agquacylture establish-
ments;

to provide for the appointment of local
agents for foreign fishing vessels;

to provide for the placement of obser-
vers on board foreigr fishing vessels;

to provide further for the composition
and responsibilities of the Flisheries
Advisory Committee;

to prescribe the conditions and prote-
dures of application for any licences,
permitas, or other & cuments required
under this Act or any regulations made
thereunder, their form, and the fees
payable therefor ;

to improve the collection of statistics
and to require any person engaged in
fishing, marketing, processing, or aqu-
aculture, including any fish dealer, to
supply such information as may be nece—
ssary for the effective management and
development of fisgheries;

to prescribe the powers to be exercised
by fisheries officers; and

to prescribe anything that may be pre-
scribed under this Act.
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Repeal 62+ (1) The Fisheries Act, 1977, (No. 17 of
and 1977) is bereby repealed,
Savings

(2) Notwithstanding subsection (1) any
licence, permit or othey authorization or
any regulations, orders, notices or direc-
tives issued or made under the Fisheries Act,
1977, (No, 17 of 1977) or under any fisheries
agreement, shall until revoked continue to
have force and effect as if they were issued
or made under this Act,
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OBJECTS AND REASONS

1. The Bill seeks to remove the deficiencies of
the Fisheries Act, 1977. This has become necessary
because of the significant growth in both local and
foreign industrial fishing of high value species,
and because of the rise in poaching incidents in
our waters. The Bill redéfines some principal terms
and advises the administration and management pro-
visions; the provisions relating to licences and
permits and also.fines and penalties.

2. The phrase fisheries waters' is redefined to
include the inland and internal waters as well as
latitudes and longitudes for the Northern and Southérn
bourdaries. This provides an accurate delineation of the

200 nautical mile.

3. It is proposed to increase all existing fines
and penalties for effectf:ive deterreince and to make
good the losses from inflation.

4. The Bill proposes a general penalty clause for

violation of any provision of the Act, if no specific
penalty is prescribed therefore, such an offence will
attract a fine of D5%00,000.00 or 5 years imprisonment.

SARJO TOURAY
MINISTER OF WATER RESOURCES,
FORESTRY & FISHERIES

Prixtrd ¥y thka Gevernmsent Printer, Baajml 393/491/500.



