4) INSTITUTIONAL PROVISIONS
5) SUPPLEMENTARY LEGISLATION

(a) Fisheries Marketing Corporation Act 1977, as amended in 1980.

1. (@ )Ihis Act may be cited as the Fish Marketing Corporation Act, 1977, and shall come tn-
to force on such date as the Minister may, by notice in the Gazette, appoin:t.
(2 )This Act shall be read as one with the Fisheries Act, 1977, or any regulations made
under that Act and shall be carried out to comply with the purposes and volicies

prescribed under the Fisheries-Act, 1977.

2 . In thls Acc, unless cthe conrext otherwises requires, the terms and phrases defined {n
the Fisheries Azt, 1977, shall have the same meaning as assigned to them under that

Act, and in addition :
"Board'' means the Board of rhe Corporation ;
""Chairman" means the Chairman of the Board ;
"Comrercial fishing operations” means any commercial fishing wventure carried out
in The Cambia by local or foreign interests and includes any industrial or tra-
ditional fishing by local or foreign fishings vessels, any aquaculture establish.
ment, and any export fish processing establishment ; -
‘Minister’ means the Minister for the time being responsible for the administrae
tion of this Act,

3+ There is hereby established a body corporate which shall be known as the Fish Harkecing
Corporation which shall have perpetual succession and which may sue or be sued in {rs
OWIl fname ,

4,. The functions of the Corporation shall be :

(a) to engage in the business of distribution and marketing of f£ish and fish pro-
ducts and to provide secure marketing outlets for fishkerfes {nm The Gambta, and
in particular for traditional fisheries ;

{b) ;: develop and regulate export markets for fish and fish products from The Cam-

a ;
(¢) to engage in commercial fishing operations ;
( d) to engage in the processing of fish i

5. The Corporation shall have the power generally to do all things reasonably necessary or
incidental to the discharge of its function under section 4 and shall, in particular,
have the power =~

(@) to construct and operate cold stores, marketing facilities and processing esta-
blishments ; ,

(b) to purchase or construct, operate and supply fishing vessels ;

(c) to enter imto any contract, including contracts for the supply of fish, the
marketing of fish products and any management contract ;

(d) with the approval-of the Minister, to enter into any equity participacion or
other joint venture arrangement with any local or foreign enterprises ;

(e) to acquire, hold, sell, transfer, dispose of or otherwise deal with any real
or personal propercy ;

(£) to purchase, sell or contract to hire vehicles in connection with the carrying

on of its business ;
(g) to invest the moneys of the Corporation in accordance with the directions of

the Board ;

(h) to borrow money for the purpose of fulfilling any of its functions ;

(1) to make.loans to persoms or enterprises on commecial terms during the coyrse
of {ts operations ;

(3) wvith the approval of the Minister, to sell or otherwise transfer all or any
part of its business oT any share thereof to any person, company, cooperative
or other group of persons on such texrms and conditions as may be appropriace,

6. (repeaaled)



7. (1) Mo person shall export from The Gambla any £ish or fish products except 3

(a) £4sh or fish products which are the property of the Corporation ; or
{(b) fish or fish products, the export of which bhas been permitted in writing by the

Corporation ; .
and then only to such places and in such quancities and at such prices as the Corporation

shall from time to time permit in writing .- v
(2) aAny pexrson who contravenes the provisions of this secclon-shall be guilty of an offe
shall De l{able to a fine not exceeding five thousardDalasis or to imprisona

ment for a term not exceeding onme year, or to both,

3.:(1) The operations of the Corporation shall be controlled by a Board consisting of the
following members, who shall be appointed by the Minister

(a) a chairman ;
(b) a Managing Director, who shall be a person baving considerable commercial experie

and competence ; .
(c) the Permanenc Secretary of the Ministry of Agriculture and Natural Resources or h

representative ;
(d) one member nominated by the National Investment Board H
(e) not more than three other members, of whom at least two shall be persons having
commercial experience.:

(2) Each member of the Boaxrd shall, unless he sooner Tesigns or his appointment is revo-
ked, hold office for such period of time as may be specified in the inscrmment of
appointment-

(3) The Board, with che approval of the Minister, may determine the amount of salaries,
remuneration or allowances L{f any, to be pald to the Chairman or sny other member of
the Board, and such salarles, remunerations or allowances shall be paid out of the
funds of the Corporation.

(4) Where any member of the Board is cemporarily incapacited from performing his funetic
by reason of his absence from The Cambila or illnesas or any other cause, the Minister
may appoint anscher person to hold office in his place, and such person shall have
all the powers of the member until such time as the member is again able to perforxam
his duties.

(50 Where the Chairman Is for any reason unable to atfend a meeting of che Board, the
Board may elect one of L{ts member to act as Chairman for the duration of that meetir

9.  Any member of the Board shall cease to be s member 1f~

(a2) he becomes of unsound mind ;
sb) he is declared insolvent or bankrupt ;
¢) he Ls guilty of serious misconduct in counection with his duties as a member of

the Board oxr 1f he Ls convicted of a serious criminal offence,

10, (1) The Board shall meet at such times and places as the Chairman may detexmine or ¢
the request of at least one third of the members of the Board :
(2) The Chairman and three other members shall form a quomm :
(3) The decisions of the Board shall be by majority vote, and, in the event of a ti:
vote,.the Chatirman shall have a cascing vota 4in addition to his ariginal vore.
(4) The Chairman shall preside at all meetings of the Board, where subsection

(5) of section 8 of this Act aoplies .



11.

Any member of the Board vho has any interest, directly or {ndirectly in any concract
or other matter in which the Corporation is inwvolved, shall disclose the nacure of his

interest to the Board and shall be disqualified from participating in any deliberations or
voting of the Board on such contract or macter.

12

13.

“The Board shall adonc its own rules of procedure.

The Hanaging Director shall be the Chief Executive of the Corporation and shall be res-
ponsible for the day vo day administracion and management of the business of the Cor-

poration, subject to the general direction of the Board.

14+

13,

16.

17.

(1) Ihe Board may appoint such officers and other employecs as it may consider neces-
sary for the efficicnt conduct of the business of the Corporation, upon such terms
and conditions of service as it may think fit,

(2) The appointment by the Board of persons as employees or officers of the Corporacion
in respect of any post the maximm salary actached to which exceeds D 5,000 per
annun and the terms and condition of service of such employees or officers shall
be subject to the prior approval of the Uiniscer,,

(3) Subject to the provisions of subsection (2 ) of this scction, the Managing Director
shall be responsible for all aspects of nersonnel matters, and shall be accounta-

ble therefor to the Board,

The Corporation shall at all times conduct its affairs on a commercial basis angd in

“ accordance with sound commercial principles,

.

(1) ™e funds and assets of the Corporation shall consist of :
(a) moneys earncd by the Corporation in the discharge of its functions under sec-

tion 4 ;
(b) moneys earned or arising from any investments made by the Corporation in accor

.

dance with the nrovisions of section 5 ;
(c) sums borrowed by the Corperation in accordance with the provisions of section

5 (h) or the procceds of any sale or transfer under section 5(j) ;

(d) such fixed and ocher assets as may transferred to the ownership of the Corpo-
ration ;. .

(e) such sums as may bec appropriated to the Corporation by Parliament as capital,
or as may be further appropriatedto it from time to time as necessary.

(2) There shall bec paid out of the funds of the Corporation.

(a) all expenditurcs (including capital expenditures) Lncurred by the Corporation

in the performance of its functions and in the course of its business transac-

tions ;
() moneys for the repayment of any loan made to the Corporation in accordance with

the provisions of section 5.
(3) The funds of the Corporation shall, in so far as they are not required to be ex-
pended for the purboses of {ts day to day operations, be imvested in suck mannex as

the Board may direct,

(1) The Corporation shall keep proper books of account and other records in respect
of its operations and shall prepare statements of accounts as the end of each
financial year.

(2) The accounts of the Corporation shall be audited each year by the Auditor Gane-
ral or by an independent Auditor appointed by the Board with the approval of the
Minister vesponsible for financial matters;

(3) At the end of each financial ycar and as soon as the accounts of the Corporation
have been audited, the Board shall transmit to the Minisger a copy of the statement
of accounts of che Corporation in such form as the Minister may require, together

with a copy of any corments or observations thereon made by the auditors,

(1) e Board shall at the end of cach financfal year submit a report to the Ministe



on the aczivitles of the Corporacion, Lncluding the operatious of any companics
in which Lt has equity parteicipation, {n such form as the Minister may require.

{2z ) T™e Hiniscer shall lay the statement of accounts and annual report of the Cor-
poration before Parliamenc.

. (1) Any person vho coancravenes any provisions of this Act oY any regulations made under
zhis act shall be ruilcy of an offcnce and shall if no specific penalty LS preseribed
ander thia Act or any regulations made under this Act or under the Pisher-

ies acc, 1977, or any regulations made under that act, be liable to 3 fine not
exceeding two thousand Dalasis or to imprisorment Sr a term not exceeding six mounths,
or to both.

(2) Any second or subscquenc. offence against this Act or any regulations made thereunder .
5hall be punishable by a £ine not exceeding cwice the aaount prescribed for the
firse such offence or by imprisomment for : term not elceeding three years, or to

both.,

20 . The Corporacion i3 iicrcby enempe from all provisions of che Income Tax acc, with zhe
es:cepcion of scctions 46(.) and 53(2) .

71 . The provisions of thie Acr 3hall be in addiction to and noc in derogacmon of tie pro-
visions of the Fisherics Act, 1977, and any other Act.

22.. The Bozrd may wich the approval of che lMiniscer, make regulacions gencrally for the

proper and efficient impleomentation of the provisioansand nurnoses of this Act, and’may
_in pavcicular and without prejudice to the gencralicy of the foregoing, make regulacions for
the following purposcs: :

(0 to develop, organize, and manage the markecing and discribucion of £ish and fish

products for domescics and forcign mariiets ;

(5) to prescribe the conditions, forms, and procedures of applicaction for any licen-
en, permit or other document reaquired by the Corparation ko ecarry out {ts l{cen.
sing functions uniGer this Act and the Fisheries Acc, 1977 ;

(¢) to regulate and nlace conditions on the expore of £izh and fish sroducts.

(b) The Ports Act, 1972 (No. 21 of 1972).%
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