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COXVENTION

INTERNATTONAL :
POLLUTION

CIVIL. LIABIITY VFOR OlLl
DAMAGE.

ON

The Stales Parties to the present Convention,

CONSCIOUS OF the dangers of pollution posed by
the worldwide maritime careiage of oif in bulk,

CONVINCED of the need to ensure that adequate
compensation is avalable (o persons who suffer damage
caused hy pollution resulting from the escape or dise-
harge of oil from ships,

BESIHHNG to adopt uniform international rules and
procedures [or determining quéstions of Lability and
providine adeguate compensalion n such cases,

HAVE AGRERED as {ollows:

Article I
For the purposes ol this Convention @

vessel and  any
cactually careving

1. allupn means any  sea-going
seaborne erafl of anvivpew hatsoeyer
oil in bulk as cargo,

2. wbersony means any lividual or partnership or
any public or private body. whether corporaie or not,
inehuding a State or any of is constitoent subdivisions,

3. «Ownern means the person or persons registered
as the owner of the ship or, i1 the absence of registra-
tion, the person-or persons owning the ship.

However in the case of a ship owned by a State
and operated by a company which in that State in
registered as the ship’s operator, wownern shall mean
sich company.

4. altate of the ship’s registryn means in relation
to registered ships the State of registration of the ship,
amndd in relation to nnregistered ships the State whose
lag the ship 13 flving.

Hooaliln means any persistent il such as crade
inl, Tuel ml, heavy diesel od, hibricating ¢il and whale
oil, whether carcied on hoaed o ship as eargo or in the
butkers of such a ship.

aPolintion damagen means loss or damage causerl
enlside the ship rarrying nil by contaniination resulring
from the escape or discharge of oil from the ship, when-
ever such escape or discharge may oceur, and ineludes
the cosis of preventive measures and further loss or
damage caused by preventive tieasures,
7. «Preventive measuresn means  any  reasonable
ineasures luken by any person, after an neident has
ocenrred, to prevent or minimize pollution damuge.

8. «lncidenty means any occurrence, or serles of
ocenrrences baving the same orgin, which causes pols
Iution (amage.

. wlhrganizationn means  the Inter-Governmentul
Martime Consultalive Organization.

Artiele 11.

This Convenlion shall apply exclusively to pollution
damage cansed on the teerilory jneluding the terri-
torial sea of a Conlracting State and to preventive
measures taken to prevent or minimize such damage.

Avticte 'HL

J. Except as provided m paragrapbs 2 and 3 of this
Article, the owner 0! a ship al the tme of an incident,
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cat the

- of thal person,

or where the incident eunsists of a series of ocearvinces
ttme of Lhe fivst such oceurrence, shall be lable
for any pollutlon damage caused by ol which has
escaped or been discharged from the ship as a result
of the incident, _

No Habidity for poliution damage shall -attach
to the owner if he proves that the damage :

a) resulted from an act ofwar, hostilihies, eivil war,
insurrection or a natural phenomenon of an axeeplional
inevitable and treesistible characher, or

b) wus wholly caused by an act or omission Jdone
with intent lo cause damaze by a third party, or

¢} was wholly caused by the negligence or othor
wronglub acl of any Govermment or other sithority
responsible for the maintemance of lights ar othee
navigational aids in the exersise of that function.

A I the owner proves that the pollution darmage
resulied wholly or partially either from an et or
omission done with intent to canse damage by the per.
sim who suffered the damage or from (he negligence
the owner may be exonerated whally
or parfially from his lability to sich person.

4. No elaim for eompensation for poilution damage
shall be made against the owner otherwise than in
aceordance wilh Lhis Convention, No elam foe pollu-
tion damage under this Convention or otherwise mav
be made against the servants or agants of The owner,

5. Nolhing in this Convenlion shall prejudice any
right of recourse of the owner agamst third parlies,

Arlicle TV,

YWhen oil has escaped or has been discharged from
1wo or more ships, and pollotion damage rvesults there -
fromn, the owners of all the ships concerned, uanless
exoneraled nnder Arlicle 11, shall be juintly and
severally liable for all sueh damage which is not reasn-
nably sepuarable.

Article V.

1. The swner of o ship shall be entitled o Wit hig
ltabitity under this. Convention i respeet of any one
meident to an aggreoale amonnt ol 2,000 franes for
earh ton of the ship's toanage. ’

However, this aggregale amount shadl not in
event exceed 210 million [rancs.

Il the incident ocearred as a resuli of the aclual
fanlt or privity of the owner, ©ie shall not be eotitled
1o avail himself of the limitation provided in }'!dIdU'IdI!h
1 of this Article,

3. For the purpose of availing hunself of the benefil
of imitation provided for in paragraph | of this Article
the owner shall constitule a lund for fhe total sum
representing the limil of his labiity with the Court
ar other competent authority of any one of the Con-
tracting States in which action is brought under Article
IN. The fund van he comstituted either by depositing
Lhe s or by producing a bank gunarantee or other
guarantee, acceptable under the legislation of the Con-
tracting Stale where the fund is conetituted, and con-
sidered to be adequate by the Court or another conpe-
tenl authority,

any

The fund shall be digtributed among the clahnants
n pmpm tion to the nmounts of their established claims.
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5. If before the fund 1s distnibuted the owner or anvy
of his sorvanls or agents or any person providing  him
insurance ov olher linancial security has as a result of
the inckdent in guestion, pald compensation for pol-
Intion damage, such person shall, up to the amount
h: has paid, acqive by subrogation the rights which
the person so compensaled wonld have enjoyed under
this Conventiun.,

6. The right of suhrogation provided for in paragraph
5 of this Article may also be exereised by a person olher
than those mentioned thercin in respect of any amount
of compensation for pullution damage which he may
have paid bet only Lo the extenl that such subrogation
s permitted under the applicable national law,

7. Whese the owner or any olher person eslablishes
thal he may be compelled to puy al a luter dale in
whole or in parl 2oy such wount of compensalion,
with regard to which such person would have enjoved
a right of subrogation under paragraph o or 6 of this
Articie, had the compensation heen paul beiore the fund
was distributed, the Court or other conpetent aulhority
of the State where the fund has been constituted may
order that a sulficient sum shall be provisionally sot
aside to enable such person at such dale to enforee his
elain: azains! the fund, -

8. Clahms i respect of expenses reasonably incureed
or sacrifices reasonably made hy the owner volunlarily
to prevent or mwinivmze pullution danage shall vank
equatly with olther claims agalnst the fund.

9. The frane mentioned in this Article shall be a unil
vonsisting of sixty-five and a half milligrams o! goll
ol millesinial inepess nine handreed. The amount men-
Lioned in paragraph 1 of this Article shall be converled
inlo the national eurrency ol the State in which the
fund is being counstituted an Lhe basis of the official
valie of thal curreney by reference Lo the unll definmd
ghove on Lhe Jdate of the copstitulion of the fumd,

10, For the purpose of this Article the ship’s tonnage
shall be the uet tonnage of the ship with the widition
of the amennt deducted from the gross tonmnage o -
cowik of englne oot space for the purpose of aseoriain-
ing the nel tonnaae, I the case of a ship which cannat,

be mensueed 0 oaceordance with the novimal rulss of

lomnage neasurernent, the ship’s tonnage shall be de-
emed Lo ba 40 per cent of the weight in tons (ol 2244
s} of oil which the ship s capable of carrying.

11, The insurver or other person providing Timancial
secirity shall be entitled to constitite a Tund in we-
cordanee with this Article on the same conditions and
having Lhe same efect as if it were constituted by the
owner. Such a fund may be conslituted even in the
event of the actual fault or provity of the vwner but
s constitution shall in that case not prejudice the rights
ol any clautmant against the owner.

Article VL

1. Where Lhe owner, afler an ineldent hus constituted
a fund in aceordance with Avticle ¥V, and 13 enlitled to
limait his Labitity.

a) no person having a claim for pollution damage
arising out of that incident shall be entitled Lo exercise
any righls against any other assets of the owner in
respect of sueh elaim:

b} the Court or other competenl authority of any
Contracting State shall order the release of any ship
or other property helongimg to the owner which has
been arested in respect ol a claing for pollinion damage
avising out of that it etdent, and shall sinilarty releas: any
bail or other security furnished to avold such arrest.

2. The foregoing, however, only apply if the claimant
has access Lo the Courl administering the fund and the
fund ix aclnalty available in respect of his claim.

Article VIL

1. The nwner of a ship registered in a Contracting
Stale and carrying more than 2,000 tons of oil inbulk
as carge shall be required to maintain inserance or
other financial security, such as ihe guarantee of
a hank or a certificate delivered by an  internalio-
nal compensation fund, in the sums fixed by apply-
ing the limits o hability preseribed in Article V),
paragraph 1 tu cover his lability for pollaiion damage
under ths Convention, '

2. A certificate attesting that insarance or olher fi-
nuncial secupity is in foree in accortance with the pro-
visions of this Convention shall he issued to each ship.
It shall be issued or cerlilied by the appropriate aw-
thority ol the State of the ship’s rogistry aiter determi-
ning that, the requirements of paragraph 1 of this
Article have been complied with. This ceriificate shall
be in the {form of the annexed model and shall contain
Lhe following parliculars:

a) name of ship and port of regstreation;
I} name and principal place of business of owner;
¢) type of security;

d} name and principal place of business ol insurer or
other person giving security and, where appropriate,
place of business where the insurance or security is
estabhished:

e) period validy of certificate which shall not be lon-
aor than the period of validity of the insurance or other
security.

3. The cerlificate shall be in the official laoguage or
languages of the ssuing State. 17 the language used 8
neither English nor French, the lext shall inchide a
trawsfation into one of thess languages,

4. The certificate shall be carried on board the ship
and a copy shall be deposited with the authorities who
keep the record of the ship’s regisivy.

S0 An insivance or olher financial secnrity shall not
salislv the reguiresnents of Lhis Article i it can cease,
for reasons nther than the expiry of the period of validity
of the nsurance or security specified o the certificate
under paragraph 2 of this Article, hefore three monthsx
have elapsed from the date on which notice of its ter-
mination is given Lo the authorities referred to in para-
araph 4 of this Article, unless the certilicate has been
surrendered to these authorities or a new ceriflicale
has been issued within thesaid period. The Toregoing
provisions shall similarly apply to any modilication
which results in the insuraues opr seeurily no longer
salisfving the requirements of this Article.

6. The State of registration shall, subject Lo the pro-
visions of this Article, determine the condilivns of e
and validity of the cerlificate,

-

7. Certilicales issued ov certified under the antherity
of a Conlracting State shall be accepled by other Con-
racting States for Lhe purposes of this Convention and
shall be regarded by other Contracting States as having
the same force as rertificates issned or cevtifiell by them.
A Contracting State may ab any time request consulta-
tion with the State of a Ship’s registry should it believe
that the insurer or gnarantor named in the certificate
is not, financially capable of meeting the obligations 1m-
posed by this Convention, )

8, Any ¢laim for eompensation for potfution dumage
may be brought directly against the msurer '_:r,ai}_ler
person providing financial secnrity for the owner's hia -
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bility for pollution damage. In such case the defendant
may, irrespective of the actual fanlt or privity of the
owner, avail himself of the limits of hability prescribed
in Article V| paragraph 1. He may further avail himsell
of the defences (other than the bankruptey or winding
up of the owner) which the owner himself would have
been entitled to invoke. Furthermore, the defendant may
avail himself of the defence that the pollution damage
resulted from the wilful misconduet of the owner himself,
bul the defendant shall not avail himself of any other
defencve which he might have been entitied to mnvoke in
procecdings brought by the owner against himn, The de-
fendant shall in any event have the right to requue the
owner to be joined 1 the proceedings.

Y. Anysums provided by insurance or by other finan-
cial security maintained in sccordance with parvagraph
1 of this Article shall be available exclusively for the
satisfuction of elaims under this Convention.

1. A Contracting State shall not permit a ship under
its flag to which this Article applies lo trade unless a
certificale has been issued under paragraph 2 or 12 of
this Article.

11. Subject to the provisions of this Article, each
Contracting State shall ensure, under its national legis-
lation, that insurance or ather security Lo the extent
specified in paragraph 1 of this Arlicle is in force in res-
pect of any ship, wherever registered, entering or leaving
a port in its territory, or arriving at or leaving an oif-
shore terminal in its territorial sea, if the ship actually
carries more than 2,000 tons of oil in bulk as cargo,

t2. If insurance or other financial security is not main-
tained in respect of a ship owned by a Contracting State,
the provisions of this Article relating thereto shall not be
applicable to such ship but the ship shall carry a certi-
tificate issued by the appropriate authorities of the State
of the ship’s registry stating that the ship is owned by
that State and that the ship’s Hability is covered within
the limits prescribed by Article V, paragraph 1. Such a
certificate shall follow as practicable the model pres-
cribed by paragraph 2 of this Article. ’

Arlwle VIIL

Rights of compensation under this Convention shall
be extingnished unless arcaction is brought - thereunder
within three years from the date when the damage
oceurred. However, in no case shall an action be brought
after six years from the date of the incident which caused
the damage. Where this incident consists of a series of
oecurrences, the six years' perind shall run from Lhe date
of the first such oreurrence,

Article IX.

1. Where an incident has caused pollution damage
in the territory including the teeritorial sea of one or
maore Contracting States, or preventive measures have
Leen taken to prevent or minimize pollution damage in
such territory including the territorial sea, actions for
compensation may only be brought in the Courts of any
such action shall be given to the defendant.

2. Fach Contracting State shall ensure 1hal iis
Courts possess the necessary jurisdiction to undertuke
such actions for compensalion.

3. After the lund has been constiluted in accordance
with Article V. the Courts of the State in which the fund
is constituted shall be exclusively competent to determi-
ne all matiers relating to the apportionment and distri-
bution. of the fund.

. Article X,

1. Any judgment given by a Court with jurisdiction
in accordance with Article IX which is enforceable in the
State of origin where it is no longer subject 1o ordinary
forms of review, shall be recognized in any Contracting
State, except :

(a} where the judgment was obtained by fraud;
or . '

{b) wheve the delendanl was not given reasonahle
notice and a fair opportunity Lo present his case.

2. A judgmeni recognized under paragraph 1 of this
Article shall be enforceable 10 each Contraeting State
as soon as Lhe formalities required in that State have heen
complied with, The formalities shall not permil ihe
merits of the case Lo be re-opened.

Article X[

1. The provisions of this Convention shall not apply
to warships er other ships owned or operated by a State
and used, for the time being, only on Government non-
commercial service,

2. With respect to ships owned by a Contracting
State and used for commercial purposes, cach Stale
shall be subject to suil in the jurisdictions sel forih in
Artiele IX and shall waive all defences based on 1ts stan-
tus as a sovereign Stale

Article XIIL.

This Convention shall supersede any International
Conventions in force or open for signature, ratifieation
or accession at the date on which the Convention is open-
ed [or signature,, hul ooly to the extent that such Con-
ventions would be m conflict with it: however nothing in
this Arlicle shall effe:t the obligations of Conlracling
States to nen-Contracting States arising uoder such
International Conventions.

Article XHI.

1. The present Convention shall remain open for si-
gnature until 31 Decernber 1970 and shall thereafter re-
main open for accession.

2. States Members of the United Nations or any of the
Specialized Agencies or of Lhe International Alomie Ener
gy Agency or arties to the Statute of the Inlernational
Court of Justice may hecnme Parties to this Conventlion
by :

(1) signatuve without rescrvation as to ratification,
acceplunce or approval ;

(b} signature subject to ratification, aceeptance or
approval followed by ratification, aceeptance or ap-
proval ; or

{¢) accession.

Artiele XV,

1. Raltification, acceptance, approval for accession
shall be cffected by the deposit of a formal instru-
ment to the effect with the Secretary-General of the
Orpantzation.

2. Any instrument of ratification, accepiance, ap-
proval or aceossion deposited after the entry into lorce
of an amendment to the present Convention with res-
pect to all existing Contracting States, or after the com-
pletion of all measures required for the entry into force
of the amendment with respecl to those Conlracting
States shall be deemed Lo apply to the Convention as
modified by the amendment.

Article XV,

1. The present Convention shall enter into foree on the
ninetieth day following the date on which Governments
of eight States including five States exch with not less
than 1,000,000 gross tons of tanker tonnage have either -
signed it without reservation as to ratification, accep-
tance or approval or have deposiled instruments of

‘ratification, acceptance, approval or accession with the

Secretary-General of the Organization.

2. For each Slate which subsequeully ratifies, ac-
cepts, approves or accedes to it the present Convention
shall come into foree on the ninetieth day after deposit
Ly such Sta'e of the appropriale instrument.
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Article XVI

1. The present Convention may be denounced by any
Contracling State at any time after the date on which
the Convention comes into force for that State.

2. Denunciation shall be effected by the deposit of an'

instrument with the Secrctary-General of the Qrganiza-
tion,

3. A denunciation shall take effect one year, or such
Jonger period 88 may be specified in the instrument of
denunciation, after its deposit with the Secretary-General
o’ the Organjzation.

Article XVII.

1. The United Nations, where it is the administering
authority for a territory, or any Contracting State
respoasible for the international relations of a territory,
shall as soon as possible consult with the appropriate
authorities of such territory or take such other measures
as may be appropriate, in order to exlend the present
Convention Lo that territory and may at any tune by

notification m writing to the Secretary General ol the
Organization declare that the present Convention shall
exiend to such territory.

2. The present Convention shall, from the date of
receipt of the notification or from such other date as
may be specified in the notification extend to the territo-
ry . named therein.

3. The United Nations, or any Contracting State
which has made a declaration under parageaph i of
this Arlicte may at any time after the dute on which the
Convention has been so extended to any territory declare
by notification in writing to the Secrstary-General of
the Organization that the present Cenvention shall

cease to extend to any sneh territory named in the notifi- -

cation,

4. The present Convention shall cease to extend to
any territory mentioned in such notification ane year,
or such longer period as may be specified therein, after
Lhe date of receipt of the notification by the Secretary-
(zeneral of the Organization.

Article XVI1L
1. A Conlerence for the purpose of revising or amend-
ing the present Convenlion may be convened by the
Orgunization, .

2. The Organization shall convene a Conference of the
Contracting State for revising or amending the present
Convention at the request of not less than one-third
of the Contracting Siates,,

Article XIX.

1. The present Convention shall be deposited with the
Secretary-General of the Urganization,
2. The Secretary-Ceneral of the Organization shall :

(a) mflorin all States which have signed or acceded to
the Convention of

(1) each new signature or deposit o instrament toge-
ther with the date thereof ;

(i) the deposit of any Instrumenl of denunecintion of
this Convention together with the date of the deposit ;

{iii} the extension of the present Convention to any
territoey under paragraph 1 of Article XV and ol the
termination ni any such extension under the provisions
of paragraph 4 of that Article stating in each case The
date on which the present Convention has been
or will cease to be so extended ;

{b) transit certified true copies of the present Con-
vention Lo all Signatory States and to all States which
acceds Lo the present Convenlion.

Aviiele XX

As sonn as Lhe present Convention comes intn foree,
the text shal be transmilted by the Secrelary-Genernl
of the Organization Lo the Secretariat of the United
Nations for registration and publicalion in aceordance
with Article 102 of the Charter of the United Nations.

-

Article NXT.

The present Convention is established 10 a single capy
in the Euglish anl French langnages, hath texts heing
equalty authentic, Offictal translations in the Ruassian
and Spanish langnages shall be preparad and deposilad
with the siyned original.

in witness thereof the undoersigned being duly auihes-
1sm] by theie respective Governmen!s lor that purposs
have signed the present Convention,

Done at Brussels this iwenty-ninth day of November
1969,

- ANNEX

CERTIFICATE O INSURANCE OR OTIIER FINANCIAL SECURITY IN RESPECT OF CIVIL LIABILITY
FOR OTL POLLUTION DAMAGE.

Issned in accordance with the provisions of Article VIE of the International Convention on Civil Linbility

for (il Pollution Damage, 1964.

DISTINCTIVE NUMBER OF
LETTERS

NAME OF SHIP

PORT O_F.

NAME AND ADDRESS OF

REGISTRY OWNER

This is to certify that there is in force in respect of the above-named ship a policy of insugance or
other financial security satisfying the requirements of Article VIi of the International Convention on Civil

Liability for Oil Pollution Damage, 1969,

Type of Securily .. ...t
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Name and Address ol the Insurer(s) atd/or Guarantor(s)

Name, . ......... e e e e e
Address (... e e e e e e e e
This errtificate w vald wotil oo e ..

[asned or ecrtified by the Government of ..o oo .o e

{tuii [if“-\lf"ﬂ tion of the Staie)}
AL e On.......... e
(Place) {yate)
Strnature dIl{] Title of w,mrl'r or rr\}tlf\‘mg
official,
-
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