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INTERNATIONAL CONVENTION

On the Establishment of an Internatiomal Fand for
Compensalion for oil Pollution Damage.

{Supplementary to the International Convention on
Civil Tiahbility for Ol Pollution Damage, 1969)

The States Parties to the present Convention,

Being Parties to  the Inlernational Convention on
Civi! Liability for Oil Pollution Damage, adopted at
Brussels on 289 November 1969,

Conscious of the dangers of pollution posed by the
world-wide maritime carriage of oil in bulk,

Convinced of the need to eosure that adequate com-
pensation is available 10 persons who suffer damage
caused by pollution resulting from the escape or dis-
charge of oil from ships,

Considering that the International Convenlion of
29 November 18639, on Civil [iability for Oil Pollution
‘Damage, by providing a régime for compensation for
pollution damage in Contracting Siates and for the
costs of measures, wherever Laken, to prevent or mi-
nimize such damage, represents n considerable pro-
gress fowards the achievement of this aim,

Considering However that this régime does not afford
full compensation for vietims of o1l poliution damage
in all cases while it imposes an additional financial
burden on shipowners,

Considering Further that the cconomic consequences
of oil pollution damage resulting from the escape or
discharge of oil carried in bulk at sea by ships should
not exclusively be borne by the shipping industry but
should in part be borne by the oil cargo interests,

Convinced of the need to elaborate a cornpensation
and indemnification system supplementary to the ln-
ternational Convention on Civil Liability for Oil Pol-
lution Damage with a view to ensuring that full com-
pensation wil be available Lo victims of oil pollution
incidenls and that the shipowners are at the same time
given relief in respect of the additional financial bur-
dens imposed on them by the said Convention,

Tuking Note of the Resolution on the Establishment
of an International Compensation Fund for Qil Pol-
ution Damage which was adopted on 29 November
1969 by the International T.egal Confercnce on Marine
Pollution Damage.

Have Agreed as follows:

General Provisions
~ Article 1
For the purposes of this Convention :

1. «Liability Convention» means the International
Convention on Civil Liability for Oil Pollution Damage,
adopted at Brussels on 29 November 1969,

2. «Ship», «Personn, «Owner», «Qil», «Pollution Da-
mage», ulrevenlive Measuresy, «lneident», and «Orga-
nizalionv, bave the same meaning as in Article 1 of
Fiability Convention, provided hewever that, tor the
purposes of these ferms; «oil» shall he confined to per-
sistent hydrocarbon mineral oils.

3. «Contributing Oiln means crizde oil and fuel oil
ag defined in sub-paragraphs (a) and (b) below:

a} «lrude Oil» means uny liquid hydrocarbon mi-
xture ogeurring naturally in the earth whether or not
treated to render il suitable for transportation. It also
includes crude oils from which certain distillate fractions
have been removed (sometimes referred to as «top-

ped crudesn ) or to which certain distillate fractions have
heen added (somelimes relerred to as «spiked» or ure-
constiluted» crudes).

(b) «Fuel Oily means havy distillates or residues
from crude oil or blends of such materials intended for
use as a fuel for the production of heat or power of a guali-
ty equivalent to the «American Society for Testing and
Materials” Specification for Number Fouar Fuel Qil {De-
signation D 396-69)», or heavier.

4. «Frane» means the unit referred to in Article V,
pavagraph 9 of the Liability Convention. )
5. «5hip’s tonnage» has the same meaning as in
Arlicle ¥V, paragraph 10, of the Liability Convention.
6. «Tony, in relation to oil, means a metric ton.

7. «Guaranlorn means any person providing insu-
ranpce or other financial security to cover an owner’s
liability in pursuance of Article V1I[, paragraph 1, of
the Liability Convention,

8. «lerminal Installation» means any site for th_e
storage of oil in bulk which is capable of receiving oil
from waterborne teansportation, including any facility
situated off-shore, and linked to such site.

9. Where an incident consists of a series of oceurrences,
1t shall be treated as having occurred on the date of
the first such oceurrence.

Article 2.

1. An International IF'und for compensation for pol-
lution damage, to be named «The International Oil Pol-
Iution Compensation Fundn and hereinafter referred
to as «The Fund», is hereby established with the fol-
lowing aims:

a) to provide compensation for pollution damage
to the extent that the protection afforded by the Lia-
bility Convention is inadequate;

b) to give relief to shipowners in respect of the ad-
ditional financial burden imposed on them by the
Liability Convention, such relief being subject to con-
ditions designed to ensure compliance with safety at
sea and olher econventions;

¢} to give effect to the related purposes sct out in
this Convention.

2. The Fund shall in each Contracting State be re-
cognized as a legal person capable under the laws of
that State of assuming rights and obligations and of
being a party in legal proceedings before the courts
of thal State. Each Contracting Statc shall recognize
ihe Director of the Fund (hercinafter referred to as
«The Directorn} as the legal representalive of the Fund.

Article 3.
This Convenlion shall apply:

1. With regard to compensation according to Article
4, exclusively Lo pollution damage caused on the ter-
ritory inchuding the territorial sca of a Contracting Stats,
and to preventive measures taken to prevent or mini-
wize soch damage,

- 2. With regard to indemnification of shipowners and
their guarantors according to Article 5, exclusively in
respect of pollution damage caused on the territory,
Including the territorial sea, of a State Party to the
Hability Convention by a ship registered in or flying the

flag of a Contracting State and in respect of preventive

measures taken to prevent or minimize such damage

Compensation and indemnification
Article 4.

1. For the purposc of fulfilling its funclion under
Article 2, paragraph 1(a), the Fund shail pay compen-
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sation to"any person suffering pollution damage if such
person has been unable to obtain full and- adéquate -
compensation for the damage under the terms of the
Liability Convention,

a) because no liability for the damage arises under
the Liability Convention;

b) because the owner liable for the damage un-
der the Liability Convention is financially incapable of
meeting his obligations in full and any financial security
that may be provided under Article'VII of that Conven-
tion does not cover or is insufficient to satisfy the claims
for compensation for the damage; an owner being trea-
ted as financially incapable of meeting his obligations
and a financial senancial security being treated as insuf-
ficient if the person suffering the damage has been unahle
to cbtain full satisfaction of the amount of compensa-
tion due under the Liability Convention after having

taken all reasonable steps to pursue the legal remedies

available to him;

¢) because the damage exceeds the owner’s liability

under the Liability Convention as limited pursuant
to Article V, paragraph 1, of the Convention or under
the terms of any other international Convention in foree
or open for signature, ratification or accession at the
date of this Conventiony.

Expenses reasonably incurred or sacnflces reasotn-
ably made by the owner voluntarily to prevent or
minimize pollution damage shall be treated ag pollution
damage for the purposes of this Article.

2. The Fund shall incur no obligation under the
preceding paragraph if:

x) it proves that the pollution damage resulted from
an act of war, hostilities, civil war or insurrection or
was caused by oil which has escaped or been discharged
from a warship or other ship owned or operated by a
State and used, at the time of the incident, only on Go-
vernment non.commercial service; or

b) the claimant cannot prove “that the damage re-
sulted from an incident involving one or more ships.

3. If the Fund proves that the pollution damage re-
sulted wholly or partially either from an act or omis-
sion done with intent to cause damage by the person
who suffered the damage or from the negligence of that
person, the Fund may be exonerated wholly or partially
from its obligation to pay compensation to such per-
son provided, however, that there shall be no such
exoneration with regard to such preventive measures
which are eompensated under paragraph 1. The Fund
shall in any event be exonerated to the extent that the

shipowner ray have been exoncrated under Article.

III, paragraph 3, of the Liahility Convention.

4, a) Except as otherwise provided in sub-paragraph
(b} of this paragraph, the aggregate amount of compen-
sation payable by the Fund under this Article shall in
respect of any one incident be limited, so that the to-
tal sum of that amount and the amount of compensa-
tion actually poid under the Liability Convention for
pollution damage caused in the territory of the Con-
tracting States, including any sums’in respect of which
the Fund is under an obligation to indemnify the owner
purgnant to Afticle 5, paragraph 1, of this Convention,
shall not exceed 450 million francs.

b) The aggregate amount of compensation payable
by the Fund under this Article for pollution damage
resulting from a natural phenomenon of an exceptional,
inevitable and irresistible character shall not exceed
450 million franes.

5. Where the amount ol established claims against
the Fund exceeds the aggregate amount of compensa-
tion payable under paragraph 4, the amount available

_shall be distributed in such a manner that the propor-
“tion ' between any established claim and the amount of

compensation actually recovered by the claimant un-
der the Liability Convention and this Convention shall
be the same for all claimants. ,

- 8. The Assembly of the Fund (hereinafter referred to
as «the Assembly») may, having regard to the expe-
rience of incidents which have occurred and in parti-
cular the amount of damage resulting therefrom and
to: changes in the monetary values, decide that the
amount of 450 million francs referred to in paragraph
4, sub-paragraphs (a) and (b}, shall be changed; pro-
vided, however, that this amount shall in no case ex-
ceed 900 million francs or be lower than 450 million
franes. The changed -amount shall apply to incidents
which oceur after the date of the deGlSIOH effecting the

.change.

7. The Fund shall, at the request of a Contracting
State, use its good offices as necessary to assist- thal
State to secure promptly such personnel, material and
services as are necessary to enable the State to take mea-
sures to prevent or mitigate pollution damage arising
from an incident in respect of which the Fund may be
called upon to pay compensation under this Convention.

8. The Fund may on conditions 1o be laid down in
the Internal Regulations provide credit facilities with
a view to the tdkmg of preventive measures dgamsb
pollation damage arising from a particular incident in
respect of which the Fund may be called upon to pay
compensation under this Conventlon '

Article 5.

- ) o |

1. Forthe purpose of fulfilling its function under Arti-
cle 2, paragraph 1(b), the Fund shall indemnify the
owner and his guarantor for that portion of the aggre-
gate amount of liability under the Liability Conven-
tion which:

a) 15 in excess of an amount equivalent to 1,500 francs
for each ton of the ship’s tonnage or of an amonat of
125 million francs, whichever is the less, and

b) is not in excess of an amount equivalent to 2 000
francs for each ton of the said tonnage or an amount
of 210 million {rancs, whichever is the less, provided,
however, that the-Iund shall incur no obligation un-
der this paragraph where the pollution damage resulted
from the willul misconduet of the owner himself,

2. The Assembly may decide that the Fund shall,
on conditions to be laid down in the Internal Regula-
tions, assume the obligations of a guarantor in respect
of ships referred to in Article 3, paragraph 2, with re-
gard to the portion of liability referred to in paragraph
1 of this Article, However, the Fund shall assume such
obligations only if the owner so requests and if he main-
tains adequate insurance or other financial security
covering the owner’s liability under the Liability Con-
vention up to an amount equivalent to 1,500 franes
for each ton of the ship’s tonnage or an amount of 125
million francs, whichever is the less. If the Fund assu-
mes such obligations, the owner shall in each Contra-
cting State be considered to have complied with Article
VII of the Liability Convention- in respect of the por-
tion of his liability mentioned above.

3. The Fund may be exonerated wholly or partially
from its obligations under paragraph { towards the owner
and his guarantor if the Fund proves that as a re-
sult of the actual fault or privity if the owner

a) the ship from which the oil causing the pollution
damage escaped did not comply with the requirements
laid down in; :
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i) the International Convention for the Prevention
of Pollution of the Sea by Oil, 1954, as amended In
1962; or

1) the International Comvention for i, ¢
Life at Sea, 1960; or he Sulety of
19161%); .Eiie International Convention on Load Tines;

iv) the International Regulations for i
lisions at Sea; 1980; or s or Preventing Col-

v) any amendments to the above-mentioned Conven-

tions which have been determined as bei i
. e bee mg of an im-
portant nature in-accordance with ArticlegXVI (B)mSJf
the C"onvent-{on mentioned under (i), Article 1X(e) of
L:ile Convention mentioned under (ii) or Article 29(3)
(d) or (4) (d) of the Convention mentioned under (iii)
provided, however, that such amendments had been in fo-
ree foir at least twelve months at the time of the incident
and ’
b} the incident or damage was ¢
) § aused wholly or -
tlar}lg by such non-complianee. ooy
e provisions of this paragraph shall apply i
T \ S i rrespe-
:1?1;) e .‘c;f whgtther ]the Contrazting State iEpwhich fhe
was tegistered or whose flag it lying i by
to the retevant Inmstrument. 81b was ilyingls a Parts

4 Upon the entry into force of a new Conventi
des}gned to replace, in whole or in part, anycgrf tilgtﬁr}
struments specified in paragraph 3, the Assembly may
decide at least six_months in abvance a date on which
the new Convention will replace such [nstrnment or
part thereof for the purpose of paragraph 3. However
%qy State Party to this Convention may declare to thc:.

1rlector before that date that it does not accept such
L?p a}clement; in which case the decision of the Assem-
bly shall have no effect in respect of a ship registered
m, or flying the flag of, that State at the time of the
;DCldBflt. Such a declaration may be withdrawn at any
ater date and shall in any event cease to have effect

when the State in questi
e ton becomes ¢
new Convention. - es a Party to such

5. A ship complying with the requirements in
amendment to an Instrument specifigd n paragr;phag
or with. requirements in a new Convention, where the
arrﬁendgu_ant or Convention is designed to replace in
wholeorin part such Instrument, shall be considered as
complying with the requirements in the said’ Instru-
ment for the purpeses of paragraph 3.

o B. a\ﬂr;hetje ;;h% Fund, acting as a guarantor by virtue
danf:a graph 2, has paid compensation [or pollution
coan. %eﬁhm‘accor_'dance with the I.iabiity Convention,
fc shall"nave a right of recovery from the owner if and
t-o the‘__extenb that the Fund would have been exonera-
ed pursuant to paragraph 3 from its obligations nnder
paragraph 1 1o wndemnify the owner.

7. Yxpenses reasonably incurr
] a neurred and sacrifices rea- -
Fl;t:_nably made by the owner voluntarily to prevent or .
minuze polution damage shall be treated as inclu-

ti?;cllefn the owner’s liability for the purposes-of this Ar-

Article 6.

1. Rights to compensation under Article 4 or i '
nification under Article 5 shall be extinguishedlgiflig;s
an action 18 brought thereunder or a notification has
been made pursuant to Article 7, parargraph 6, within
three years {rom the date when the damage occurred
However, in no case shall ap action be brought after

six years from the date of the inci e
the “damage. ate of the incident which caused

sz. Not.wit’hstand_ing paragraph 1, the right of the
ner or his gnarantor to seck indemmification from

the Fund pursnant to Article 5, paragraph 1, shall in
no case be extinguished before the expiry of a period
of six months as from the date on which the owner or
his guarantor acquived knowledge of the bringing of an

action against him under the Liability Convention.

Article 7.

1. Subject to the subsequent provisions of this Artie .
cle, any action against the Fund for compensation un-
der Article 4 or indemnification under Articte 5 of this
Convention shall be braught only before a court com- -
petent under Article IX of the Liability Convention in.
respact of actions against the owner who is or who would,
but for the provisions of Article 111, paragraph 2, of
that Convention, have been liable for pollution damage
caused by the relevant incident. :

9. Each Contracting State shall ensure that its courts
possess Lhe necessary jurisdietion o entertain sueh ae-
tions against the Fund as are referred toin paragraph 1.

3. Where "an action forTeompensation for poliution
damage has been hrought belore a court competent under
Article [X of the Liability Convention against the owner
of a ship or his guarantor, such court shall have ex-
clusive jurisdictional competence over any action against -
the Fund for compensation or indemnification under
the provisions ol Article 4 or 5 of this Convention in res-
pect of the same damage. However, -where an action
for compensation for pollution damage under the Lia-
bility Convention has been hrought before a court in
a State Party to the Jiability Convention but mot to
this Convention, any action against the I'und under
Article 4 or under Article 5, paragraph 1, of this Con-
vention shall at the option of the claimant be brought
cither before a court of the State where the Fuad has
its headquarters or hefore any court of a State Party -
to this Convention competent nnder Article IX of the
Liability Convention. .

4. Each Contracting State shall ensure that the
Fund shall have the right to intervene as a party to
any legal procecdings instituted in accordance with
Article IX of the Liability Convention hefore a compe-
tent court of that State against the owner of a ship
or his guarantor. -

5. Except as otherwise provided in paragraph 6,
the Fand shail not be bound by any judgment or de-
cision in proceedings to which it has not heen a party
or by any settlement to which it is not a party.

6. Without prejudice to the provisions of paragraph
4, where an action under the Lisbility Convention for
compensation for pollution damage has been brought.
against an owner or his”guarantor before a competent
court in a Contracting State, each party to the proceed-
ings shall he entitled under the national law of that
State to notify the Fund of the proceedings. Where
such notification bas been wade in accordance with the
formalities required by the law of the court seized and
in such time and in such a manner that the Fund has
in fact been in a position effectively to intervene as a
party to the proceedings, any judgment rendered by
the court in such proceedings shall, after it has become
final and enforceable in the State where the judgment
was given, become binding upon the Tund in the sense’
that the facts and findings in that judgment may not.
be disputed by the Fund even il the Fund has not
actually intervened in the proceedings.

Article 8,

Subject to any decision concerming the distribution
referred to in Artiele 4, paragraph 9, any Judgment -
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given against the Fund by a eourt having jurisdiction
in accordance with Article 7, paragraphs 1 and 3,
shall, when it has become enfurceable in the State of
origln and is in that State no longer subject to ordinary
Torms of review, be recognized and enforceable in each
Contracting State on the seme conditions as are preseri-
bed in Article X of the Liability Convention.

Artiele 9

1. Subject to the provigions of Arvticle 5, the l"und
shall, in respect of any amount of compensation [ur
pollution damage paid by the Fund in accordance with
Article 4, paragrapli. 1, of this Convention, acquire by
subrogation the rights thut the person so compensated

may enjoy under the Liability Convention against the

owner or his guarantor.

2. Nothing in this Convention shall prejudice any
right. of recourse or subrogation ol the -I'und against
persong other than those referred to in Lhe. preceding
paragraph. In any evenl the right of the Fund to subro-
galion against such person shall not be less favourable
than that of an insurer of the person to whom compen-
sation or indemnification has been paid.

3. Without prejudice to any olher rights of subre-

gation or recourse against the Fund which may exigl,

a Contracting State or agency thercof which has pdld
compensation for pollutwn llamagp in accordance with
provisions of naticnal law shall aequire by subrogation

the rights which Lthe person su compensated would have

enjoved under this Convention,

~Contribalions

Article 10

1. Contributions to the Fund shall be made in respech,
of each Conlracting State by any person who, in the
calendar yvear referved to in Articie 114, pdmgmph 1, us
regards initial contributions and in Article 12, para-
graphs 2 (&) or (b}, as regards annual cm.utubutions,

has received in total quantities exceeding 150,000 tons:.

{a] in the ports or terminal installations in the terei-
tory of that State contributing oil carried by sea to
such ports or terminal installations; and

(b) in any installations situated in the territory of
that Contracting State contributing oil which has been
carried by sea and discharged in a port or terminal
installation of a non-Contracting State, provided that
contributing oil shall only be taken into account by
virtue of this sub-paragraph on first receipt in a Con-
tracting Slate after its dmrh.-u ge in that non-Contract-
ing State.

2. (a) For the purposes of pdt‘d”t‘dph 1j where the

quantily of conlributing ot received in the. teruLorv"

of a Contracting State ln any person in a calendar
vear whern aggregated with the quantity of contributing
0ll received 1n the same Coniracting Stale in that
year by any associated person or persons  exceeds
150,000 tons, such person shall pay contribulions in
respect of the actual gquantity roceived by him not-
withstanding that the quanmtv did not exceed 130 000
tons.

(b} wAssociated personn means, any sobsidiary or
commonly controlled entity. The guestion whether a
person comes within this definition shall be determined
by the national law of the State concerned.

Arliele 11

4 In respect ol each Contracting State initial con-
tribulions shall be made of an amount whieh shall for

rach person referved Lo in Article 10 be caleddated on the

basis of ‘a fixed sum for each ton. of contributing vil

received by him during the calendar year preceding
that in which this Convention entered into force for

~ that State.

2. The sum referred to in paragraph 1 shall be deter-
mimed by the Assembly within Lwo months after the
entry into foree of this Convention. Tn performing this
funetion the Assembly shall, tuv the extent possible,
fix the sum in such a way that the total amount of
mitial contributions would, if contributions were Lo
be made in respect ot 90 per eent of the quantities of
contributing oil carried hv sea In thp world equa]
15 million francs. _

The initia! contributions shall in respect of each
Contmctmg State be paid within three months following
the date ab which the Convention entered into forco
for that State.

Avticle 12

1. With a view to assessing for each person referred
to in Article 10 the amount of annual contributions
due, if any, and taking account of the necessity te
maintain suflicient liquid funds, the Assembly shall
for cach calendar year make an estimate in the form
of a budget of :

(1) ]"xpendlturc

(a) costs and expenses of the administration of the
Fund in the relevant year and any deflicit from opnm-
tions In preceding vyears; -

(b} pavments to be rmade by the Fund In the, relevant
vear for the satisfaction of clairus against the Fund
due under Article 4 ord, including repayment on loans .
previously taken by the Fund for the satisfaction oOf
such claims, to the extent that the aggregate amount
of such elaims in respect.of any one mcrdenf does not
oxceed 15 million franes;

{¢) payments to be made by the Fund m Lhe rele-
vant year for the satisfaction of plaims against.the Fund
due nunder Article 4 or 5, lncluding I‘Ppaymcnts o
loans previously taken by the Fund for the salisfaction
of such claims, to the extent that the aggregate amount
of such claims in respect of any one incident 1s in excess
of 15 million franece;

(i1} Income

(a) surplus funds from opérations in preceding years,
ineluding any interest: _

(b) initial contributions Lo be pald in the course of
the vear;

() annual Lonmbutwnb if rcqun‘pd to balance the
budget; :

(d} any oihpr income;

2. For each pm‘mn referred to in =\.rtlc]e 10 the
amount of his anaual contribution shall be determined
by the Assembly and r411.3\11 be calculd’wd in respect of

each ConLractmg State:

{(a) in so far as the contribution 1s for the satisfaction.
of payments. referred to in paragraph 1(i)(a) and {b).
on the basis of a lixed sum for each ton of contributing
oil received in the relevant Stute by such persons during
the preceding calendar vear; and

(b} in so fur as the contribution is for the satisfaction
of paymeuts referred to in paragraph 1{i) {¢) of this
Article on the basis of a fixed sum for cach ton of con-
tributing oil received by such person during the calendac
vear preceding that in which the incident in question
occurred provided that State was a Party to this
Convantlon at the date of the incident.

‘The sums referred to in paragraph xl above shall
be dlI‘l\’ed at by dividing the relevant total amount
of contributions required by the total amount of con-
teibuting oil received. in all Contracting Stdtes in the
relevanl year.
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4. The Assembly shall decide the portion of the annual
conbribution which shall be immediately paid in cash
and decide on the date of payment. The remaining part
of cach annual contribution shall be paid upon notifi-
cation by the Director.

5. The Director may, in cases and in accordance
with conditions to be lald down in the Internal Regula-
tions of the ¥Vund, rveguire a contributor to provide
financial security for the sums due from him.

6. Any demand for payments made under pavagraph
4 shall be called rateahly from all individual contri-
butors. :
Article 13

1. The amount of any contribution due under Article
12 and which 15 10 arrear shall bear mterest at a rate
which shall be delermined by the Assembly for each
calendar year provided thal different rates may be
fixed for different circumstances.

2. Lach Contreacting Stale shall ensure that any
obligation to contribule to the Fund arising under this
Convention in respect of o1l received within the terrilory
of thal Stale is fulfilled and shall take any appropriate
measures under its law, ineluding the imposing of
such sanctions as it may deem necessary, with a view
to the effective execution of any such obligation; pro-
vided, howewver, that stuch measures shall only be directed
against those persons who are under an obligation to
contribute to the [Fund.

3. Where a person who is liabls in accordance with
the provisions of Avticles 10 and 11 to make contribu-
tions to the Fund does not fullil his obligations in respect
of any such contribution or any part thereof and 1s in
arrear for o ‘period exceeding three months, the Director
shall take all appropriate action against such person on
behalf of the Fund with a view to the recovery of the
amount due.  Howewver, where the defaulting contri-
buter is manifestly insolvent or the circumstances
otherwise so warrant, the Assembly may, upon re-
commendation of the Director, decide that no action
shall be taken or continued against the contributor.

Article 14

i. Bach Contracting State may at the time when it
deposits its instrument of ratification or accession or
at any time thereafter declare that i assumes itsell
obligations that are incumbent under this Convention
on auy person who is liable to contribute to the Fund
in aceordance with Article 10, paragraph 1, in respect
of oil received within the termtory of thut State. Such
declaratinon shall be made In writing and shall specify
which obligations are assumed.

2. Where a declaration under paragraph 1 is made
prior to Lhe entry into force of this Convention in accor-
dance with Article 40, it shall be deposited with the
Secretary-General of the Organization who shall after
the entry into force of the Convention communicate
the declaration to the Diretor.

4. A declaration under paragraph 1 which is made
after the entry into force of this Convention shall be
deposited with the Direclor.

4. A declaration made in accordance with this Article
may be withdrawn by the relevant State giving notice
thereof in writing to the Director. Such notification
shall take effect three months after the Director’s
receipl thereof.

5. Any Stale whicly 1s bound by a declaration made
under this Artiele shall, in any proceedings brought
against it before a competent court in respect of any
obhligation specified in the declaration, waive any im-
mupity that it would otherwise be entitled Lo invoke.

Artiele 15

1, Faeh Contracling State shall ensurc that any person
who receives contribuling oil within its territory in
such quantilies thal he is hable to contribute to the
Tund appears on a list to be established and keept up
to date by the Director in accordance with the sub-

-sequent provisions of this Article.

2. For the pnrposes set oul in parvagraph 1, euach
Contracting State shall eommunicate, at a time and
in the marner to be prescribed in the Internal Regula-
tions, to the Director the name and address of any
person who in respeet of that State is liable to contri-
bute 1o the Tund pursuant to Article 10, as well as
data on the relevant quantities of contributing oll
received by any such person during the preceding
calendar yoar,

3. For the purposes of ascertaining who are, at any
given time, the persons liable to contribute to the Fund
in accordance with Article 10, paragraph 1, and of esta-
blishing, wheve applicable, the guantities of ail to
be taken into sccount for any such person when de-
tevmining the amount of his contribution, the list
shall be prima facie evidenee of the facts stated therein.

Organization and Administration
Article 106

The Fund shall have an Assembly, a Seeretariab
headed by a Direcior and, in accordance with the
provisions of Article 21, an Execulive Committee.

Assembly
Arlicle 17

The Assembly shall consist of all Contracting States
to this Convenfion.
Article 18

The Tunctions of the Assembly shall, subject to the
provisions of Article 26, be:

1. to elect at each regular session its Chairman and
two Vice-Chairmen who shall hold office until the next
regular session,

2. to determine its own rules of procedure, subject
to the provisions of this Convention,

3. to adopt Internal Regulations neeessary for the
proper functioning of the I'und; .

A. to appoint the Director and make provisions for
the appointment of such other personnel as may be
necessary and determine the terms and conditiens of
servier of the Director and other personnei;

5. to adopt the annual budget and fix the annual
contributions; .

6. to appoint audilors and epprove the accounts of
the Fund;

7. 1o approve settlements of claims against the fund,
to take decisions in respect of the distribution among
claimants of the available amount of compensation in
accordance with Article 4, pavagraph 5, and to determine
ihe terms and conditions according 1o which provisional
payments jo respect of claims shall be made with a
view to ensuring that vietims of pollution damage are
compensated as promptly as possible;

8. to elect the members of the Assembly to be re-
presented on the Executive Committee, as provided
in Articles 21, 22 and 23; )

9. to establish any temporary or permanent subsi-
diary body it may consider to be necessary;

10. to determine which non-Conlracting States and
which inter-governmental and international non-govern-,
mental organizations shall be admitled to take part,
without voling vights, in meetings of the Assembly,
the Executive Commiltee, and subsidiary bodies;
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11. to give instructions concerning the adrmninistra- 12 9 f
tion of the Fund to the Director, the Executive Com- 13 9 3
mittee and subsidiary bodies; 14 - 7
12. Lo review and approve the reports and ElCtIVILlPS 15 11 i

.0f the execntive Cominitres;

13. 1o supervise the prepm execution of the (‘onvr\n—
tion and of its own decisions;

14. to perform such other functions as are allocated
to 1t under the Convention or are otherwise nccessary
for the proper operation of the Fund.

Article 19

1. Regular sessions of the Assembly shall Lake place
once every calendar year upon convocation by the
Director; provided, however, Lhat if the Assembly allo-
cates to the Kxecutive Committee the functions speci-
fied in Article 18, pavagraph 5, regular sessions of the
Assembly shall be held once every two years,

2. Extraordinary sessions of the Assembly shall be
eonvened by the Director at the request of the Exe-
cutive Committee or of ot least one-third of the members
of the Assembly and may be convened on the Director’s
own Initialive after consultation with the Chairman
of the Assembly. The Director shall give members at
least thirty days’ notice of such sessions.

Article 20

A majority of the members of the Assgembly shall
constitute a quorum for its meelings.
Exceutive Committee

Article 21

Tlhe Executive Commiitee shall be established at
the first regular session ol the Assembly after the date
on which the number of Contracting States reaches
fifteen. :

Article 22

1. The Executive Committee shall congist of one-third
of the members of the Assembly but of not less than

seven or more Lhan fifteen members. Where the number

of members of the Assembly 1s not divisible by three,
the one-third referred to shall be eaiculated on the next
" higher number which is divisible by three.
2, When electing the members of the

Execcutive
Committee the Assembly shall '

{a) secure an equitable geographical distribulion of
the seats on the Commitiec on Lhe basis of an adequate
representation of Contracting States particularly ex-
posed to the risks of oil pollution and of Centracting
States having large tanker fleets; and

(b} elect one hall of the members of the Committee,
or in case the total number of members to be elected
is uneven, such number of the merabers as is equivalent
~ to one half of the Lotal number less one, amoug those
Contracting Siates in the territory of which the 'largest
guantities of oil to be taken into account under Article
10 were recelved during the preceding calendar- vear,
provided that the number of States. cligible under this
sub-paragraph shall be Jimited as shown in the table
below :

Total number of
Meruher on the
Committee

Number of Sta- Number of Sta-
tes eligible under tes to be elected
sub-paragraph  under sub-para-

(h) graph (b)

7 D 3

-8 6 4
9 6 4

10 8 5
11 8 5

3. A member of the Asgsembly which wag eligible
but was not elected under sub-parageaph (b} shall
not be eligible to be elected for any remaining scal on
the Executive Committee.

Article 23

1. Members of the Executive Committee shall hold
office until the end of the next repular session of the
Assembly. ' ' '

2. BExeept to the extent that may be necessary for
complying with the requirements of Article 22, no
State Member of the Assembly may serve on the Ixe-
cutive Committee for more than two consecutive
terms,

Article 24

The Execulive Committee ghall meet at least once
every calendar yeur at thirty days’ notice upon con-
vooation by the Director, cither on his own initiative
or at the request of its Chatrman or of at least one-
third of ils members. It shall meel af such places us
may be conveoicnt,

Article 25

AL least two-thirds of the members of the Executive

Committee shall constilute a quorum for its meetings,

Article 206

1, The functions of the Hxecutive Coramittee shall be:

(a) 10 elect its Chairman and adopt its own rnles
of procedure, except as otherwise pm\rldpd in this
Convention;

(b) Lo assume and exercise in place of the kssemh

the following functions :

(i) mdkmg provision for the appom{mcnb of such
personnel, other than the Director, as may be
necessary and deternining the terms and condi-
tiong of service of such personnel;

(it} approving setllements of claims against the
- Fund and teking all other steps envisaged in
relation te such claims in Article 18, paragraph 7,

(i) giving instructions to the Director concerning

the administration ol the Fund and supervising
the proper execution by him of the Conventlion,
of the decisions of the Assembly and of the
Committee’s own decisions; and
{¢) to perform such oiher funetions as are allocated
to it by the Assembly.

2. The Executive Committee shall each year prepare
and publish a veport of the activities of the Fund during
the previcus calendar year.

” Atticle 27
“ Mewmbers of the Assernbly who are not members of
the Executive Committee shall have the right to atlend

. its nieebirgs -as obscrvers,

- Secretariat
_ - . Article 28 _

1. The Secretariat shall comprise the Director and
such stalf as the administration of the Fund may
require.

2. The Director shall be the legal representative of
Lhe Fund.

Artiste 29

1. The Dirccto shall be the chief. administrative
officer of the Fund and shall, subject to the instructions
given to bim by the Assemmbly and by the Executive
Comnnittee, perform those functions which are assigned
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to him py this Conventlon; Lhe Inlernal Regulaiions,
the Asgsembly and the Mxecutive Commitiee.
2. The Dircetor shall in parcticular

(4) appoint the personnel required Yor the admii- -

stration of the Fund;
(b take all appropimate neasures with a view to
the proper administration ol the lund’s assets;

(¢} collect the contributions due uwnder this Conven-
tion while observing in particular the provisions of
Article 13, paragraph 3;

(d) to the extent necessary to deal with claims against
the Fund and carry out the other functions of the Fund,
employ the services of legal, Minancial and other experts;

(e) take all appropriale measures for dealing wikh
elaimg against the tund within the limits and on
conditions to be laid down in the Toternal Regulations,
inelnding the final setilement of claims without the
prior approval of the Assembly or the EKxecutive Com-
mittee where these Regulatinns so provide;

(I) prepare und submit (o the Assembly or Lo the
Executive Commitlee, ns the case may be, the finaneial
stalerents and budget estimates for each calendar
year;

{g] assist the Execulive Comnittee in the praperatinn
of the reporl referred to in Article 26, paragraph 2;

{h} prepare, collect and cicrulate the papers, docu-
ments, ageénda, minubes and information that may be
required for the work of the Assembly, the IExecntive
Committes and subsidiary bodies.

Article 30

In the performanece of Lheir duties the Director and
Lhe staff and experts appointed by him shall not seek
or receive instruclions from any Government or from
any authority external to the IFund. They shall refrain
from any action which might reflect on their position
as internalional officials. Each Contracting State on
its part undertakes to respect the exelusively internati-
onal characler of the responsibilities of Lhe Director
and the staff and experts appointed by him, and not
to seek to influence them in the discharge of their
duties.”

Finances

Article 31

1. Kach Contracting State shall bear the salary,
lravel and other expenses of its own delegation Lo the
Assembly and of its representatives on the Executive
Committee and on subsidiary bodies.

2. Any other expenses incurred in the operation of
the Fund shall be bhorne by the FFund.

Voting
- Article 32

The following provisions shall apply to voling in the
Assembly and the Lxecutive Committee :

(a) each member shall have one vote;

(b) except as otherwise provided in Article 33, deci-
gions of the Assembly and the Executive Committee
shall be by a majority vote of the members present

and voting; _
(¢) deecisions where a three-fourths or a lwo-thirds

majority is required shall be by a three-fourths or.

two-thirds majority vote, as the case may be, of those
present;

(d) for the purpose of this Article the phrase umem-
bers present» means cmembers present at the meeting
at the time of the voten, and the phrase «nembers
present and voting» means wmembers present and
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casling an affirmative or negative voten. Members who
abstain fram voting shall be considered as not voling

Artiele 33
. The following decisions of Lhe Assembly shall
require a three-fourths majority : .

(a} an increage in accordance with Article 4, para-
graph 6, in the maximum amount »f compensation
pavable by the Fund,

(b} a determination, ander Article 5, parvagraph 4,
relating Ln the veplacerment of the Instruments referred
10 e Lhal parageaph:

{¢) the aliorabion to the Executive Committee of
the functions specified in Article I8, paragraph 5.

2. The following decisions ol the Assembly shall
require a two-thirds majority :

(&) a decision under Article 13, paragraph 3, not to
lake or continue aclion against a contributer:

() the appointment of the Director under Article
18, paragraph 4;

{c) the establishroent of subsidiary bodies, under
Article 18, paragraph 9. :

Article 34

1. The Fund, its assets, income including econtribu-
Linng, and other property shall enjoy in all Contracting
States exemption from all direct taxation.

2. When the Vuond makes substantial purchases of
movable or immovable property, or has important work
carried out which is neecessary for the exercise of its
official activities and the cosi of which includes indirect
taxes or sales taxes, the Governments of Member States
ghall take, whenever possible, appropriate measures
for the remission or refund of the amount of such
dulies and taxes.

3. No exewption shall be uccorded in the case of
duties, taxes or dues which merely constitute payment
for public wutility services. '

4. The Fund shall enjoy exemption from all customs
duties, taxes and other related taxes on articles imported
or exported by it or on its behald for its official use.
Articles thus ymported shall not be transferred either
for consideration or gratis on the territory of the country
nto which they have been imported except on conditions
agreed by the Government of that country.

3, Persons contributing to the Fund and wvictims and
owners of ships receiving compensation from the Fund
shall be subject to the fiscal legislation of the State
where they are taxable, no special exemption or other
benetit bemng conlerred on them in this respect.

6. Information relating to individual contributors
supplied for the purpose ol this Convention shall not
be divulged outside the lund except in so far as if
may be strictly necessary to enable the Yund to carry
out its Tunctions including the bringing and defending
of legal pruceedings.

7. Independently of existing or future regulations
concerning currcncy or transfers, contracting States
shall authorize the transfer and payinent of any con-
tribution to the Fund and of any compensation paid
by the Fund without any restriction.

Transitional Provisions
Article 35

1. The Fund shall inecur no obligation whatsoever
under Article 4 or 5 in respect of incidenls occurring
within a period of one hundred and twenty days after
the entry into force of this Convention.
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2. Claims for compensation under Article 5 and claims
for lndemnlflcatmn under Article 5, arizing from inui-
dents occurring later than one hundred and twaonly
days but not later than two hundred and forty days
after the entry into force of this Convention may not
be brought against the Fund prior to the elapse ol the
two hundred and fortieth day after the entry irto force
of this Convention.

Article 36

The &ecretary-General  of . the. Organizailon shail
convene the first session of the Assembly. This se:sion
shall take place as soon as possible alter entry into
force of thiz Conventlon and, in any dase, not more
than thirty days after such entry into {orne.

Final Clauses
Article 37

1. "This Convenbion shall he open lor signaturé by

“the States which have signed or which accede to the

Liability Convention, and by any State represented at,

the Conferenice on the Establishment of an International

Fund for Cormpensation for Oil Pullution Damage,
1971, The Convention shall vemain open for signature
nntil 31 December 1972,

- 2. Subject to paragraph 4, this Convenlion shall be
ratified, “ncespled or approved hy the States which
have blgl}[.d if.

3. Subjeet to parrwmph 4, this Conveation is open

for accession by States w hich did not sign L.

4. This Convention may be ratified, accepted, appro-

-ved or acreded to; only by States which have ratified,

accepted, appraved or acceded Lo the liability Conven-

tion.

Article 38

1. Ratifieation, acceptance, approval or accession
shall be eflected by the r[ppmit of a formal instrument
to that efiecl \\ith the Secretary-General of the Organi-
zatmn

Any instrament of ratiflcalion, acceplance, nppro-
the entry inlo [oree
of an umendment to this Convention with respect to
all existing Coutracting States or alter the comnpletion

-of all measares required for the entry into force of the

amendrient with respect to those Parties shall he deemed
to apply to the Lom ention as modified by the amend-
mPn‘[

Artiele 38

Jefore this ((m\ent,mn romaes ko force @ State shall,
when depesiting an instrument referced to in .\Ill.lclt
38, paragraph 1, amdl annually thevealler at a date
determined by the Som(‘lar\ General of the

dress of any person who in respect of that State would
be liahle to contribute to the Fand: pursuant to Artiele

40 as well as duta.on the relevant quantitics ol conlri-

buting oil received by any such person in the territory

of thal State during Lhe .preceding calendar year.

_ \rtiele 40
1. This "Convention shall soles into lovce on the
nineticlh day following the date on which the following
requirements are fulfilied :

(a} at least eight, Slates have deposited instruments
ol ratification, aceeptance, approval or aceession with
the Secm[dl y-General ol the Orgunizativn, and

(b) the Secerelary-General of the Organizalion hag

. received 111Iummhml in accordance with _-"_u_!t,ic:.le 34 Lhat
States who would be liable

those pevsons In such
to contrbute pursnant to Article 10 have received
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during ihe preceding calendar year a total q'uant-it-y
of at Teast 750 million tons of contributing oil.

2. However, this Convention shall nol enter into
foree before the Tiability Convention has entered into
oo,

3. Forcach State which subsequently ralilies, uccepts,
approves or aceedes to it, this Convention shall enter
into foree on the ninetieth day after deposit by snch
Sta[o UF the appropmatv m&:fr'umont

. Arttele 41
1. This Convenlion may be denounced by any Con-
tracting State at any time after the date on which
the Convention comes into force for that State.
2. Denunciation shall be eflected by the deposit of

an instroment with the Sgeretary-Cencral of the Orga-
nization.

3. A denunciation shall Lake efféct oue year, or such

“Tonger period ag may be specified in the Instroment

of denunciation, after its deposit with the Secretary-
Generad of the Orpunization.

Depunciation ol the Liability Cogvention shall
hp d(‘(’mt’d to he a denunciation of this Convention.
Sueh dennngialion shall toke effect on the sane daute
#s the Jenuncialion ol the Liability Convéntion takes
elfect. sccording to paragraph 3 of Article XVI of that
Conventinn,

5. Notwithstanding a denunciakion by a Contracting
Shate pursuant Lo rhis Arliele, any provisions of this
Convention relating 1o the obligations to make contbri-
Dutions under Arlicle 10 with respecl-4o an incident
referred to in Article 12, paragraptr2(b )iand oceurring

the  denunciation -takes ceffeet shall contivue
to apply. L :

Article 42

1. Any Conlracting State may, within ninety days’
after Lthe deposit of an sgbroment of denuneiatien the
vesull ol which (L ronsiders will significantly increase
the loevel of caonlribations. for remaining Contracting
States, request the  Divector to convene an extraordi-

nary sesston of the Assemibly. The Director shall
convene the Assembly Lo meel not later than sixtly

days after veceipt of the regnesl.

2. The Dircctor ruay convens, on lus own inibigtive,
un cxlraordinary sesston of the Agzembly to meet within
sixty davs after Lhe depostl of any instrument of denun-
plabion, if he’ considers that such denunelation will
result in u algnificant increase in the level of contribu-
tions lor the remaimng Conbracting States,

IF the Assembly al an extraordinary session con-
\enul in aceordanee with paragraph 4 or 2 deetdes
that the denundiation will vesult in a significant inerease
in the level of contributions Ior the remaining Conbriact-
ing Stales, any such State may, not later than one
hundred and [,wcntv days hefore (he date on which that
denunciation takes DFF%{ denounce this Convenlion
with effect from . the sam{‘ date.

Article 473

‘This Convention shall cease Lo be in force on the
date when the number of Conlracting States fulls
belnw three

3. Contracting States whieh are bound by this Con-

~vention on the dale before tie day if ceases to be in

foree shall enable the Jfund to ecxerclse 1ts functions
as deseribed nnder Arvticle 44 and shall, for that purpose
remaln bound hv this

- .
{Tnantrantina
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Artlcle 44

1. 10 this Convention neases to be in force, the Fund
thall nevertheless.

{a) meet its ohligations in respect of any incident
wecuring hefore the Convention ceased to be in force;

{b) be entitled to exercise its rights to contributions
0 the extent that these contributiong are necessary
0 meet the obligations under sub-paragraph ({a),
ncluding expenses for the administration of the Fund
1ecessary for this purpose.

2. The Assembly shall take all appropriate measures
.0 complete the winding up of the Fund, including
-he distribution in an equitable manner of any remaining
assets among those persons who have contributerd to
the Fund.

3. For the purpose of this Article the Fund
»Taain a legal person.

Article 45
A Conference {or the purposs of revising vr amend
g this Convention may be convened hy the Organi-
zatiun,

2. The Organization shall convens a Conference of
the Ct}Ilb!dCtlIIU States for the purpose of revising or
amending this Lonventlon at the request of not less
than one-hird of all Coniracling States.

Article 46

1. This Convention shall be deposited with Lhe Se-
eretary-General of the Organization.

2. The Secretary-General of the Organization shall :

{a) inform all States which have signed or acceded
to ihis Conveniion of :

(i} each new signature or deposit of instrument

and the date thereol:

(i) the dake of entry Into force of the Con\funtmn,

(i) any denunciation of the Couvention and the

date on which it takes ofiect;

(b} transmit certified true copies of this Convention
to all Signatory States and to all States which accede
to the Convention.

shal-

Article 47

As soon as thus Convenlion enbers into force, a cerli-
fied true copy thereof shall be transimitted by the Se-
cretary-General of the Organization to the Secretariat
of the United Nations for registration and publication
in accordance with Article 162 of the Charter of the
United Nations.

Article 48

This Convention 1s established in a single original
in the Englsh and I'rench languages, both texies being
equally authentic, Official traunslations in the Russian
and Spanish languages shall be prepared by the Se-
eretariat of the Organization and deposmed with the
signed original.

I[N WITNESS WHERLEOF the undersigned- pleni-
potentiarics® being duly authorized for that purpose
have signed. the pr{*sent Convention.

DONE at Brussels this cighteenth day -of Decemnber
one thousand nine hundred and seventy-one.
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2 NPOEAPOZ THI ‘AHMOKPATIAZ
XPHITOL ANT. IAPTZETAMHE

al YROYPro|
EZQTEPIKON EGNIKHI OIKONOMIAL
KAPOAOE NATNOYAIAK KRETAE IHMITHE
AIKAIOIYNHE DIKONOMIKQN

ANOEITOADS NAKAAMANHE
anori;lnz KAT

NEFIBAAAONTOE,
AHWOLION EPTQN

EYAFFEADK KOYAQYMAHZ

AHMHTPHE TEIOQOBOAAX
BIQMWXANIAL ~ EWEPTLIAL XAl
TEXNOACTIAL
MAPKOE NATIINAXI

UMNOFIENY HATTIAIAL
ITAOHI AAFZANAPHE
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