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CHAPTER 68:08
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AN ACT to make better provision for the prevention of praedial
larceny and to provide for other mattersincidental thereto.

[27TH FEBRUARY, 1978]
1. This Act may be cited as the Produce Protection Act.
2. InthisAct, unlessthe context otherwise requires.—

“Minister” means the Minister assigned responsibility for the
maintenance of public safety and order;

“produce” meansany commaodity to which the Minister may, by order,
direct that the provisions of this Act shall apply, which order may
contain such qualifications, exceptions and conditions as the
Minister thinksfit;
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Power to
arrest without
warrant.

“suspected person” means any person who has, or has had, in his
possession or under his control any produce which a police
constable, or any other personinthe presenceof apoliceconstable,
allegeswas unlawfully obtained and for which the person alleged
to be, or to have been, in possession or control cannot give an
explanation satisfactory to the constabl e showing that it wasnot so
obtained;

“vehicle” hasthe samemeaning assignedtoitintheMotor Vehicleand
Road Traffic Act.

3. (1) The person in charge of a vehicle or other means of
conveyance in which the produce of more than one person is being
conveyed shall—

(a) cause the produce to be placed in such a manner asto
preserve the identity of ownership of the items of produce
bel onging to the respective persons;

(b) givetoany police constable suchinformation asmay be
requested of him by the police constable as to the produce
found in the vehicle or other means of conveyance.

(2) Any person who fails to comply with the provisions of
subsection (1) or, on being requested to give information pursuant to
paragraph (b) of that subsection gives to a police constable false
information shall beliableonsummary convictiontoafineof thirty-two
thousand five hundred dollars.

(3) For the purpose of the enforcement of the provisions of
subsection (2) apolice constable may, with respect to such aperson as
ismentionedin that subsection, exercisethe powersconferred upon him
by section 4.

4. Any police constable may—

(a) arrest a suspected person without a warrant,
(b) arrest without warrant—
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(i) the occupier of any premises in which produce,
suspected of having been unlawfully obtained, was found
and for which the occupier could give no satisfactory
explanation showing that it was there lawfully; and

(i) any other person found therein if the constable has
reasonabl e cause to suspect that that person placed, or was
privy to the placing therein, of that produce;

(c) seize any produce being conveyed by a suspected
person;

(d) seize any vehicle or other means of conveyance or any
parcel or package in which produce was being conveyed by
a suspected person.

5. A police constable may stop any vehicle or other means of
conveyance and may examine that vehicle or other means of
conveyance or any parcel or package of any kind found therein for the
purpose of ascertaining whether any produceisbeing conveyedtherein.

6. (1) If any person refuses to stop a vehicle or other means of
conveyance under his control on request made by a police constable
pursuant to section 5, or being a suspected person escapes from any
policeconstableattemptingto arrest him, he shall beliableon summary
conviction to afine of not less than thirteen thousand dollars nor more
than thirty-two thousand five hundred dollars and upon application a
warrant for the arrest of that person or suspected person and for the
seizure of the vehicle or other means of conveyance, as the case may
be, may beissued.

(2) If informationisgiven on oath to any magistratethat thereis
reasonable cause for suspecting that produce unlawfully obtained is
concealed or lodged in any premises or other place whatsoever, the
magistrate may, by warrant under his hand directed to any police
constable, causethe premisesor other placeto be entered and searched
a any time.

Power to stop
andexamine.

Issuing of
warrants.
[6 of 1997]
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Power to 7. Wherein the course of an examination being carried out under

require proof section 5 produce is discovered the police constable may require the

of ownership.  person in charge of the vehicle or other means of conveyance to give
proof of ownership, or to give asatisfactory account of the presence of
such produce.

Offenceof 8. A suspected person shall, unless he can give an account

unlawful satisfactory to the court showing the produce which is proved to have

possession of - heen jn his possession or under his control came thereby to be in his
produce. . . )

[6 of 1997] possession or un_der hlsc_ontrol by lawful means, beliable on summary
conviction to afine of thirty-two thousand five hundred dollars and to
imprisonment for twelve months.

Presence of 9. The occupier of any premises or other place in which produce

produce on aleged to have been unlawfully obtained isfound shall, unless he can

premises or give to the court a satisfactory account that it was there lawfully, be
other place. liable on summary conviction to a fine of thirty-two thousand five

[6 of 1997] o
hundred dollars and to imprisonment for twelve months.

Tracing 10. (1) Where any person charged with an offence under section 8

ng?elsgg]‘- or 9 declares before the court that he received the produce, the subject

matter of the charge, for any other person, or that he was employed as
acarrier, agent, or servant, for any other person, the court is hereby
authorised, and required if practicable, to cause that other person, and
aso, if necessary, every other person through whose possession the
produce haspassed, or who hashad control thereof, to be brought before
it and to examine witnesses upon oath touching the produce, and if it
appearsto the court that any such person has had possession or control
of the produce and had reasonable cause to believe it to have been
unlawfully obtained. that person shall be deemed to have had possession
or control of the produce at the time and place when and where it was
found or seized, and shall be liable on summary conviction to afine of
thirty-twothousand five hundred dollarsand to imprisonment for twelve
months.

(2) For the purposes of this section the possession of a carrier,
agent or servant shall be deemed to be the possession of the person who
employed the carrier, agent or servant to convey the produce.
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11. (1) Pending or duringthetria of any chargelaid under thisAct,
amagistrate may make such order ashethinksfit for thedisposal of any
producein respect of which that charge hasbeen laid whereit isshown
to his satisfaction that the speedy and natural decay of such produce
warrants such disposal and for the retention of any proceeds that may
arise from the disposal pending the conclusion of thetrial.

(2) Where any personisconvicted of an offence under thisAct,
the court before which he is convicted may order that the produce in
respect of which the offense has been committed aswell asany vehicle
or other meansof conveyance, if any, used for the purpose of conveying
suchproduceshall. unlessan order tothe contrary ismade under section
76 or 81 of the Summary Jurisdiction (Procedure) Act, be sold and the
proceeds of such sale or any sale effected pursuant to subsection (1),
paid into the general revenue.

12. For the purpose of any proceedingsunder this, or any other, law
in respect of the possession or control of produce alleged to have been
unlawfully obtained, whereit isshownto the satisfaction of this court
that—

(a) the person charged was in possession or control of the
produce and at that time he waswithin five hundred yards of
aplace where produce of the type shown to havebeenin his
possession or control, isgrown; and

(b) within forty-eight hours of such possession or control
produce of the said type was reported to the police to have
been removed from that place without the consent of the
owner or person in control of the place,

it shall be prima facie evidence that the produce shown to have been
in the possession of the person charged was unlawfully obtained.

13. (1) Every person in charge of a vehicle which is being driven
along aroad in an areato which the Minister may by order declarethat
thissection appliesandinwhich vehicle produce of such descriptionand
guantity, asmay be specifiedinthat order isbeing conveyed, shall report

Forfeiture and
saleof
produce.

c.10:02

Presumption
produce
unlawfully
obtained.

Report of
conveyance
aong road of
produce.

[6 of 1997]
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Trespassing on
land whereon
produce is
grown.

himself to the officer in charge of every police station which he passes
and givesuchinformationrel ating to the produce asmay berequired by
that officer.

(2) Any personwho failsto comply with subsection (1) shall on
summary conviction be liable to a fine of thirty-two thousand five
hundred dollars and to imprisonment for twelve months.

(3) In this section “vehicle” means a goods vehicle defined in
section 2 of the Motor Vehicle and Road Traffic Act and includes an
animal drawnvehicle.

14. Any person found on land within an area declared by an order
made under section 13(1) and whereon produce of the type mentioned
in that order is being grown, shall, unless he can give to the court a
satisfactory explanation of his presence ontheland, be deemedto have
trespassed thereon for the purpose of unlawfully removing produce
therefrom and shall beliableon summary convictiontoafineof notless
than six thousand five hundred dollarsnor morethan thirty-two thousand
five hundred dollars and to imprisonment for twelve months.





