Replacement Series No.XCIl—p. 654 . :
1964 : Mah. XX] ' ] 7205

THE I\’IAHARASHTRA AGRICULTURAL PRODUCE

MAREKETING (REGULATION) ACT, 1963

CONTENTS

PrEAMBLE
SECTIONS

A I

15A.
16.

17.
18.
19.
20.
21

21A

CHAPTERI
Preromary
Short title, extent and commencement.
Definitions.
Notification of intention of regulating marketing of agricultural
produce in specified area.
Declaration of regulation of marketing of specified agncultural
produce in market area.
Establishment of markets.

' CHAPTER I-A
ESTABLISHMENT OF NATIONAL INTEGRATED PRODUCE MARKET

Establishment of National Integrated Produce Market.
Power to make regulations.
Other provisions of Act not to apply te National Integrated
Produce Market.
CHAPTER T

MARKETING OF AGRICULTURAL PRODUCE
Regulation of marketing of agricultural preduce.
Grant of licences.
Power to cancel or suspend licences.
Appeal.
Provision for settlement of disputes.

CHAPTER III
ConsTITUTION OF MaRKET COMMITTEES

Establishment of Market Committees.

Incorporation of Market Committees.

Constitution of Market Committee.

Election and term of office of members.

Eleetion Fund.

Commencement of term of office of members.

Provision for appointment of Administrator affer normal or
extended term of office of members expires.

Resignation of members and nomination in certain
circumstances.

Removal of member for misconduct.

Casual vacancies.

Election of Chairman and Vice-Chairman.

Term of office of Chairman and Vice-Chairman.

Chairman and Vice-Chairman to hold office until their successors
enter upon office.

Henorarium to Chairman and Vice-Chairman.

H 4156—168a



7206

The Maharashtra Agricultural Produce (1964 : Mah. XX

Marketing (Regulation) Act, 1963
SECTIONS . .
22. Procedure for election of Chairman and Vice-Chairman.
23. Resignation of Chairman and Vice-Chairman.
23A. Motion of no-confidence against Chairman or Vice-Chairman.
24. Consequences of absence of Chairman, Vice-Chairman or member
without leave.
25. Vacancies in office of Chmrman and Vice- Chalrman to be filled
up.
26. Refusalto hand over charge to new Chairman or Vice-Chairman.
27. Meeting ete., of Market Committee.
27A.  Annual General Meeting of Market Committee. 7
28. Members to act during vacancy ; acts of Committee, etc., not to
- be invalidated by informalities. .
- CHAPTERIV :
Tre MarkeT COMMITTEE : POWERS AND DUTIES
29. Powers and duties of Market Committee.
30. Appointment of sub-committees ; delegation of power.
3OA. Power of the Market Committee to open collection centres for
marketing of notified produce ; provisions for receipt and payment
by purchaser.
31. Powerof Market Committee tolevy fees and rates ofcommwswn '
{edat). _
32. Power to borrow.
32A. Power to order production and power of entry, inspection and
seizure, '
32B. Power to write off loss, shortage or fee, etc. which is irrecoverable.
. 32C. Power to make alternative arrangements during strikes.
32D. Powerto take steps to prevent purchases of agricultural produce
" below support price.
32E. Power of Market Committee to evict from shop, gala, shed, plot,
or any other premises and to remove encroachment.
33. Execution of contracts!
34.. Certain disputes regarding construction of rules, etc., about
weights and measures to be decided by Market Committee.
‘ CHAPTER IV-A
‘ Casr oF SUPERVISION _
34A. Supervision over purchase of agricultural produce in any market
' or market area and payment of cost of supervision by purchasers.
34B. Market Committee to collect cost of supervision.-
34C. Default of Market Committee in collecting or paying cost of
supervision.,
CHAPTERV {
OFFICERS AND SERVANTS OF MARKET Comm;
35.

Power of Market Committee to employ staff,

- — -




®-e
DR, ‘

-

Replacement Series No. LXXXV—221

1964 : Mah. XX]  Muaharashtra Agricultural Prodiice Marketing  T206A & 7207

{Regulation) Act, 1963

CHAPTER VI
THE MARKET FUND

36. Market Fund; its custody and investment.

37. Purposes for which Market Fund may be expanded.

8. -

3BA.

39.

39A.
39B.

- 39C.
39D.

39E.
39F.
39G.

35H.

391.
391,

39K.

3591,

39M.
I9N.

390,

Manner of preparing budget, etc.

Funds not to be utilised for certain proceedings .filed or taken by or
against officers in personal capacities.

e

CHAPTER VII
TRADE ALLOWANCES PROHIBITED

Making or recovery of trade allowance prohibited.

CHAPTER VII-A
_STATE AGRICULTURAL MARKETING BOARD

Establishment of State Agricultural Marketing Board.
Constitution of State Marketing Board.
Officers and servants of State Marketing Board.

Members not disqualified from contesting elections or as members
of State Legislature or local aiithorities. - ,
Term of office of members. . *

Casual vacancies.

Members to act during vacancy; acts, etc., of State Marketing Board,
¢tc., not to be invalidated by informalities.

Resignation ,of members.

Allowances of members,

Functions and powers of State. Marketing Board;
Regulations.

' Establishment and administration of Agricultural Marketing Development
Fund. ' .

Power of State Marketing Board. to borrow.
Utilisation of the Development Fund.
Audit of accounts.

Lo




7208 -

~ 40,
41.

41A.

42,
43.

45,

46.
47,
48’
49,
50.

. 52,

S2A.
52B.

33.

54. .

56.
57.
58.

59. -
S9A.

59B.

0.
"6l

6IA.

62.
63.
64.
65.

66.

Appeal. .

- Maharashtra Agricultural Produce Marketing {1964 ; Mah. XX
(Regnlarion) Acr, 1963

. . CHAPTER VIII
CONTROL

Inspection, inquiry, submlssmn of statements, etc.

Duty of officers and members to furnish information to Director, autfio-
rized officers and State Government. :

Powers of the Director to prohibit execution of resolutlon passed
or order made by Committee, etc.

Seizure of account books and other documents.

Powers of State Government or Director to call for proceedings of
Market Committee, etc. and to pass orders thereon.
Amalgamation oridivision of Market Committees.

Supersession of Market Committee.

CHAPTER IX 7 -

A | PeNALTIES . C
Penalty for contravention of section 6.

Penalty for not complying with directions under section 26(2).
Penalty for making or recovering trade allowance.

Penalty for failure to obey order under section 40.

Penalty for contravening provisions of section 40 or 43.
Penalty for contravention of section 42.

General provision for punishment of offences

Compoundmg of offence :

{CHAPTER X
MISCELLANEQUS

Members to be held responsible for misapplied funds.

Chairman, Vice-Chairman, members, Secretary and servants of
Market Committee to be public servants.
Bar of suit in absence of notlce

Trial of offences. _
Recovery of sums due to Govérnment or Market Committee.
Power of State Government to delegate powers.

Power to exempt Market Committees, etc., from prowsmns of Act,
Duty of local authoriti€s to give information and assistance to Market,

Committee.
Duty of Police Ofﬁcer

Rules,

Bye-laws. -

Powers of Director to direct makmg or amendmg bye-laws.
Power.of State Government to amend Schedule.

Savings. |

Repeal and savings.

Power to State Government to transfer assets, etc., in cases of Markct
Committees constituted for exciuded areas under Bom. XXIT of 1939.
Removal of difficulties, .

w -9




Replacement Series No. XCl—p. 655
1964 : Mah. XX]

1975.

MAHARASHTRA ACT No. XX OF 1964!

[ THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING (REGULATION)
Acr, 1963 ) -

(This Act received the assent of the Governor on 30th April 1964 ;
assent first published in Maharashtra Government Gazette, Part IV,
on the 5th May 1964.)

Amended by Mah.32 of 1970.
» n " 34 of 1971*
» " » 2of1972
» » 26 of 1972 .
» " 7 390f1973 (24-9-1973)
» » 3001974 (31-8-1974).+
» »  » 73 0f1975 (30-12-1975).1.
» " " 580f 1976 £ (25-11-1976).F
» » 7 310f1977§
» » v B0 of 1977 § (27-9-1977)%

-

For Statement of Objects and Reasons, see Maharashtra Government Gazette
égﬁgi Part V pages 283-84 ; for Report of the Joint Committee, see ibid, pages

* Ma3harashtra Ordinance No. III of 1971 was repealed by Msh. 34 of 1971,
5. 3.

t This indicates the date of commencmement of the Act.
£ Maharashtra Ordinance No. X of 1976 was repealed by Mah. 58 of 1976, &. 5.
f Section 3 of Mah. 31 of 1977 reads as follows -—

3. (I} The members of any Market Committees constituted under the Market-
ing Regulation Act (excluding those constituted for the first time) who were in

7209

Revised term
of five years

office on the 6th day of September 1975 {whether their original term of office of to apply to

three years or extended term of office under section 14 of the Marketing
Regulation Act had expired before the 6th day of September 1975 or expires during
the period the Maharashtra icultural Produce Marketing lation) (Post-
ponement of Elections during Emergency) Act, 1975, (herei referred to
as “the Postponement of Election Act”, is in force) shail also be entitled to hold
office for the revised term of five years, instead of three years :

Provided that, in computing this term of five years any extention of the term
granted under the provise to sub-section (3) of section 14 of the Marketing
Regulation Act or under gection 3 of the Postponement of Election Act shall be
taken into account. ‘ '

Even after the expiry of their term of office, these members [induding their
sucecessors (if any) appointed or nominated in casual vacancies] ghall be entitled to
continue in office till the date immediately preceding the date of the first meeting
of the new Market Committees at which business is transacted. -

(2) The members of any Market Committees whose election are held under
clause {a) of sub-section (1), or under sub-section (2), of section 3 of the
Postponement of Elections Act shall also be entitled to hold office for the revised
term of five years instead of three years, and the term of office of members of any
such Committee may be extended by the State Government under the proviso to
sub-section (3) of section 14 of the Marketing Regulation Act.

(3) Except as otherwise provided by this section, the Marketing Regulation Act,
and the Postponement of Elections Act shail in other respeets apply to the Market
Committees concerned.”.

§ Maharasghira Ordinance No. VIII of 1977 was repealed by Mah. 50 of 1877,
5.4, .

members of
Maorket
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in office on
tha &th hd
September
1975 and
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Amended by Mah. 10 of 1984 @ (6-1-1984)

" ” " 34 of 1984 @@ (22-10-1984)%

i " » 25 of 1985 @e@

" ¥ » 27 of 1987 (1-10-1987)

" ” »  50f 1989 (17-01-1989)}

o7 7 Bof 1994%* (16-11-1993)F

” » " 150f1999(27-01-1999)t

i i ” 33 of 2000 (10-05-2003)t

Y ” ” 11 of 2003 (08-04-2003)1

” " 7 13 of 2003 (09-04-2003)F

T This indicates the date of Commencement of the Act.

@ Maharashtra Ordinance Ne. I of 1984 was repealed by Mah, 10 of 1984, s. 1L

@@ Maharashtra Ordinance No. X of 1984 was rcépealed by Mah. 34 of 1984, s.
(.

@@@ Section 3 of Mah. 25 of 1985 reads as follows :—

3. All Aets and things done, during the period commencing from the date on
which the period of one year referred to in clause (b} of sub-section (7} of section
15A had expired and ending on the date of commencement of the Maharashtra
Agricultural Produce Marketing (Regulation) (Amendment and Validation) Act,
1985 (hereinafter referred to as “the said period”), by the Administrator appointed
o manage the affairs of any Coemmittee referred to in sub-section (1A} of section
15A, shall be valid and shall be decemed always to have been valid ; and no suit or
other proceeding shall be instituted, maintained or continued against any such
Administrator on the ground that election to the Committee was not held within
the period of one year from the date on which such Administrator had assumed
office and that he had no authority to do such acts or things during the said period.

**Maharashtra Qrdinanece No. XVII of 1993 was repealed by Mah. 8 of 1994, s. 4,

Msh.,
1985,
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An Act to regulate the marketing of agricultural and certain
other produce in market areas and markets to be established
therefor in the State; to confer powers upon Market
Committees to be constituted in Connection with or acting
for purposes connected with such markets; to establish
Market Fund for purposes of the Market Committees and to
provide for purposes connected with the matters aforesaid.

WHEREAS it is expedient to regulate the marketing of agricultural
and certain other produce in market areas and markets to be
established therefor in the State; to confer powers upon Market
Committes to be constituted in connection with or acting for purposes
connected with such market ; to establish Market Fund for purposes
of the Market Committees and to provide for purposes connected with
the matters aforesaid ; It is hereby enacted in the Fourteenth Year of
the Republic of India as follows :—

CHAPTERI
PRELIMINARY

1. (1) This Act may be called the Maharashtra Agricultural Produce
Marketing (Regulation) Act, 1963.

(2) It extends to the whole of the State of Maharashtra.

(3) It shall come into force on such date 'as the State Government
may, by notification in the Official Gazette, appoint

2. (1) In this Act, unless the context otherwise requires,—

(2) “ agricultural produce ” means all preduce (whether processed
or not) of agriculture, horticulture, animal husbandry, apiculture,
pisciculture, *(fisheries] and forest specified in the Schedule ;

(b) “agriculturist ” means a person who ordinarily by himself or
by hire labour or otherwise is engaged in the production or growth
of agricultural produce which has not been processed, but does not
include a trader, commission agent, processor or ?[broker, an
employee of Government or of any co-operative society or of a
Market Committee, or a partner in frading firm or an industrial
‘concern in or in relation to agricultural produce although such
trader, commission agent, processor, broker, an employee of
Government or of any co-operative society or of any Market
Committee or a partner in trading firm or an industrial concern]
may also be engaged in the production or growth of agricultural
produce ;

(¢) “broker ” means an agent who contrives, makes and concludes
a bargain or contracts on behalf of his principal for the purchase or
sale of agricultural produce for which he receives a fee or
remuneration, but does not receive, deliver, transport, or pay for
the purchase, or collect payment for the sale, of the agricultural
produce ; .

' 25th day of May 1967 vide G.N.,, A and C. D. No. APM. 1167/8802-C,

dated lé‘ih May 1867.

*  This word was ingerted by Mah, 11 of 2003, s, 2.

3 This portion was substituted for the ﬁrﬁon beginning with the words

“broker in agricultural produce” and ending with the words “ or broker” by
Mah. 27 of 1987, 5. 2(a).
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H(ca) “buyer ” meuns a person, the Ceniral Government or any
State Government, who himself or itself or on behalf of any person
or agent buys or agrees fo buy agricultural produce in the market
area;] '

{d) “ bye-laws ” means bys-laws made under section 61 ;

{e) “ commission agent ” means a person who by himself or through
his servants buys and sells agricultural produce for another person,
keeps it in his custody and controls it during the process of its sale
or purchase, and collects payment therefor from the buyer and pays
it to the seller, and receives by way of remuneration a commission
or percentage upon the amount involved in each transaction;

‘e

! Clause {ca) was inserted, by Mah. 27 of 1987. s. 2(b).

L -
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() “Director ” means a person appointed as the Director of
Agricallural Marketing ** * * * for the State of Maharashtra 2[and
includes any officer or officers empowered by the State Government
- by notification in the Official Gazette to exercise or perform such of
the powers and functions of the Director under the provisions of
this Act or rules or bye-laws made thereunder as may be specified
in such notification;] ' ‘

! The words “and Rural Finance” were deleted by Mah. 32 of 1970, s. 2(1)a).
2 This portion was added by Mah. 27 of 1987, s. 2(c)

H 4156—169
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H{fa) “hamal ” means a Aamal or a coolie or a labourer, engaged
for loading, unloading, filling, emptying, stacking; stitching, sorting,
cleaning or carrying any agricultural produce or doing any work
preparatory or incidental thereto in the market area and who holds
a valid licence for the purpose from the Market Committee ;]

(g) “local authority ” includes a Panchayat Samiti ;

(h) “market” means any principal market established for the
purposes of this Act and also a subsidiary market ;

(i) “ market area ” means an area specified in a declaration made
under section 4 ?[and includes the area deemed to be a market area
under clause (a} of sub-section (1A) of section 13];

() “ Market Committee” or “ Committee ” means a committee
constituted for a market area under section 11 *[and includes *{the
Bombay Agricultural Produce Market Committee established under
clause {g) of sub-section {IA) of section 13 and]; a committee or
committees constituted as a result of amalgamation of Market
Committees or division of a Market Committee under section 44] ;

(k) “ member ” means a member of a Market Committee ;

(1) “ Panchayat Samiti ” means a Panchayat Samifi established Mah
under the Maharashtra Zilla Parishads and Panchayat Samitis ¥ of

Act, 1961 ; 1962.
{m) “ prescribed” means prescribed by rules made under this
Act;

(n) “ processor ” means a person who processes any agricultural
produce °[either of his own account, or] on payment of charge ;

(0) “retail sale ” means, in relation po any agricultural produce,
sale of that produce not exceeding such quantity as a Market
Committee may by bye-laws determine to be a retail sale;

(p) “rules ” means rules made under this Act;

{q) “ Schedule ” means the Schedule to this Act ;

(r) “ Secretary ” means a Secretary of a Market Committee and
includes a Joint-Deputy or Assistant Secretary ;

%(ra)} “State Marketing Board ” means the Maharashtra State
Agricultual Marketing Board established under section 39A ;l;

{s) “ Surveyor ” means a peron who on arrival of a consignment
of agricultural produce for sale in any market area or market,
gurveys it for ascertaining the quality, refraction, adulteration and
other like factors ;

Clause (fa). was inserted by Mah. 27 of 1987, 5. 2(d).
This portion was added by Mah. 5 of 1988, 5. 2(a).

This portion was added by Mah. 27 of 1987, s. 2(e).

This portion was added by Mah. 5 of 1989, s. 2(3).

These words were inserted- by Mah. 32 of 1970 5. 2H{IXd}.
Clause (re) was inserted by Mah. 27 of 1987, s. 2(A.

L - B S C I
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() “trader ” means a person who buys or sells agricultural
produce, as a principal or as duly authorised agent of one or more
persons ;

(u) “ Zilla Parishad ” means a Zilla Parishad established under
the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961.

(2) If any 'question arises whether a person is or is not an

“agriculturist for the purposes of this Act, the matter shall be referred

to the Director, and the decision of the Director thereon shall be final.
Market Areas and Markets .

3. (@) The State Government may, by notification in the Official
Gazette, declare its intention of regulating the marketing of such
agricultural produce, in such area, as may be specified in the
notification. The notification may also be published in the language of
the area in any newspaper circulating therein, and shall also be
published in such other manner as in the opinion of -the State
Government is best calculated to brmg to the notice of persons in the
area, the intention aforesaid.

(2) The notification shall state that any objections or suggestions
which may be received by the State Government within a period of
not less than one month *{to be specified in the notification] will be
considered by the State Government.

4. (I) On the expiry of the period specxﬁed in the notification )
issued under section 3, the State Government shall consider the
objections and suggestions, if any, received before the expiry of such
period and may, if it considers necessary, hold an inquiry in the
manner prescribed. :

Thereafter, the State Government may, by another notification in

the Official Gazette declare that the marketing of the agricultural

produce specified in the notification shall be regulated under this Act,

.in the area specified in the notification. The area so specified shall be

the market area. A notification under this section may also be published
in %[a newspaper in the Marathi language] circulating therein, and
shall also be published in such other manner as in the opinion of the
State Government is best calculated to bring to the notice of persons
in the area the declaration aforesaid.

{2) On any declaration being made under sub-section (I) no local
autherity 3[or any other person] shall thereafter, notwithstanding
anything contained in any law for the time being in force, establish,
authorise or continue or allow to be established, authorised or continued
any place in the market area for the marketing of that agricultural
produce. '

! These words were substituted for the words “ from the date of the notification ",
" by Mzh. 32 of 1970, 5. 3.

2 These words were subshtuted for the words “the language of the area in a
newspaper ”, by Mah. 27 ‘of 1987, s. 3(a).

¢ These words were inserted, ibid., s. 3(b)

H 4156—165a
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(3) Subject to the provisions of section 3, the State Government
may, at any time by notification in the Official Gazette, exclude from
a market area any area, or include therein an additional area, or may
direct that the regulation of the marketing of any agricultural produce
in any market area shall cease, or that the marketing of any agricultural
produce (hitherto not regulated) shall be regulated in the market
area. -

5. (1) For every market area, there shall be established a priﬁcipal‘ '

market, and there may be established ene or more subsidiary markets.

(2) The Director shall, as soon as possible after the issue of a
notification under sub-section (1) of section 4, by a notification in the
Official Gazette, establish any place (including any structure, enclosure,
open place or locality in any market area) te be the principal market
for the marketing of the agricultural produce specified in that
notification ; and may by the same notification, or by like notification,
establish in any other like places in the market area, subsidiary
markets for the marketing of such agricultural produce. r

H{CHAPTERI-A
ESTABLISHMENT OF NATIONAL INTEGRATED PRODUCE MARKET

5A. (1) Notwithstanding anything contained in this Act or any
other law for the time being in force, the State Government may, by
netification in the Official Gazette, declare that with effect from such
date as may be specified in such notification, there shall be, established,
for marketing fruits and vegetables in respect.of Mumbai and its
surrounding area of 75 kilo-metres radius or for any area or areas in
the State, a National Integrated Produce Market owned and managed
as an autonomous entity by the National Dairy Development Board
incorporated under the National Dairy Development Board Act, 1987
or any other recognised body corporate under the State Act, Government
Corporation, Company registered under the Companies Act, 1956,
directly or through any organisation set up by it or in conjunction
with farmers’ association and thereupon the National Dairy
Development Board or any other organisation as the case may be,
may,— :
{(a) establish a National Integrated Produce Market of fruits and
vegetables in any area or areas as may be specified in the notification ;

(b} set up by itself or finance, assist or support farmers and
farmers association to set up collection centres by whatever name
called at various places inthe State whether within or outside the
area aforesaid to collect, assemble, sort, grade, process, pack, store
or transport, fruits and vegetables and to provide, market information
and to carry out such other activities as may enable them to market
the produce using the National Integrated Produce Market or to do
anything facilitatory or incidental thereto ;

!.This Chapter was inserted by Mah. 13 of 2003, s. 2.

37 of
1987.
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(¢} set up or support otherwise the marketing by setting up
distribution channels and branches at various places in the State
whether within or outside the area aforesaid ;

{(d) register users of the National Integrated Produce Market
and may also levy and collect registration fee, security deposit and
advance and levy and collect other charges for the services rendered
and utilities provided to the farmers, farmers association, farmers
co-operative societies, buyers and all other functionaries registered
with or using the Nationa! Integrated Produce Market.

(2) Notwithstanding anything contained in sub-section (1) the State
Government may, by notification in the Official Gazette, direct that
from such date as may be specified therein, marketing of flowers in
the National Integrated Produce Market shall also be governed by the
provisions of this chapter and there upon all the provisions of this
chapter shall be applicable also to the marketing of flowers and other
related activities in the National Integrated Produce Market.

5B. The National Dairy Development Board or any other association
which is duly recognised by the State Government may, with the
previous approval of the State Government make regulations under
this Chapter for the purposes of ownership, management, marketing,
trading and other related activities in relation to the National Integrated
Produce Market and for the enforcement thereof.

5C. Nothing contained in this Act or the rules, regulations or bye-
laws made there under except the provisions of this Chapter shall
apply to,— .

(i) anything done or any action taken in relation to the
Establishment and Management of the National Integrated Produce
Market under this Chapter or anything done in pursuance thereof ;
or

(i) any person, agency or organisation interacting in relation to
the National Integrated Produce Market by way of business dealings
or otherwise.]
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CHAPTERII
MARKETING OF AGRICULTURAL PRODUCE

6. (I) Subject to the provisions of this section and of the rules
f providing for regulating the marketing of agricultural produce in any
place in the market area, no person shall, on and after the date on
which the declaration is made under sub-section (I) of section 4,
without, or otherwise than in conformity with the terms and conditions
of, a licence {granted by the Director when a Market Committee has
not yet started functioning; and in any other case, by the Market
Committee) in this behalf,—

(a) use any place in the market area- for the ma:ketihg of the
‘declared agricultural produce, or

{b) operate in the market area or in any market therem as a
trader, commission agent, broker, processor, weighman, measurer,
surveyor, warehouseman or in any other capacity in relation to the
marketing of the declared agricultural produce.

{2} Nothing in sub-section (1) shall apply to sales by retail [sales by
an agriculturist who sells his own produce ; ] nor to sales by a person
where he himself sells to another who buys for his personal
consumption or the consumption of any member of his family.

2[(3) Every Market Commiittee shall reserve sufficient space in the
market area of its principal and subsidiary markets for the agriculturists
to enable them to sell their own agricultural produce directly to the
consurners without the help of intermediaries and shall also look after
the maintenance of such space.]

7. (1) Subject to rules made in that behalf, a Market Committee
may, after making such inguiries as it deems fit, grant or renew a
licence for the use of any place in the market area for marketing of
the agricultural produce or for operating therein as a trader,
commission agent, broker, processor, weighman, measurer, surveyor,
warcehousemen or in any other capacity in relation to the marketing
of agricultural produce ; or may, after recording its reasons in writing
therefor, refuse to grant or renew any such licence : -

5[ Provided that, if the Market Committee fails to grant or renew or
refuse a licence within a period of sixty days from the date of receipt
of the application therefor, the licence shall be deemed to have been
granted or renewed, as the case may be.]

{2) Licences may be granted under sub-section (I} in such forms,
for such periods, on such terms and conditions and restrictions {including
any provision for prohibiting brokers and commission agents from
acting in any transaction both as buyer or seller, or on behalf of both
the buyer and seller, and also provision for prohibiting brokers from
acting in any transaction, except between a trader and trader, in

1 These words were inserted, by Mah. 32 of 1970, s.4.
? This sub-section was added by Mah. 11 of 2003, s. 3.
3 This proviso was added by Mah. 27 of 1987, s. 4.
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respect of agricultural produce o'thel;'than poultry, catile, sheep and
goats and such other agricultural produce as may be prescribed, and
for prescribing the manner in which and the places at which auctions
of agricultural produce shall be conducted and the bids made and
~accepted and places at which weighment and delivery of agricultural
produce shall be made in any market or market area) and on payment
of fees, not being in excess of such maxima as may be prescribed.
Y[Provision may also be made for exempting any class of persons from
payment of such fees on such terms and conditions as may be
prescribed |. ’

8. Subject to the provisions of sub-section (3), a Market Committee Powerto
may, for reasons to be recorded in writing, suspend or cancel a licence— ﬁggﬁr
Heences.

{a) if the licence has been obtained through wiiful
misrepresentation, or fraud ;

(b) if the holder thereof or any servant or any one acting on
his behalf with his express or implied permission, commits a breach ~
of any of the terms or conditions of the licence;

! This portion was added by Mah. 32 of 1970, s. 5.
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(c) i the holder of the licence in combination with other holdc,x S
of licences commits any act or abstains from carrying out his normal
business in the market with the intention of wilfully obstructing,
suspending or stopping the marketing of agricultural produce in
the market area in conesequence whereof the marketing of any
produce has been obstructed, suspended or stopped ;

(d) if the holder of the licence has been adJudged an insolvent,
and has not obtained his discharge ; or

(e) if the holder is convicted of any offence under this Act.

-1{1A) Notwithstanding anything contained in sub-section (I), but
subject to the provisions of sub-section (3), the Chairman and the
Secretary of a Market Committee acting jointly may, for reasons to be
recorded by them in writing, by order suspend a licence for a period
not exceeding 15 days for any reason for which a Market Committee
may suspend the licence under sub-section (I)].

(2) Notwithstanding anything contained in sub-section (1), but subject
to the provisions of sub-section (3), the Director may, for reasons to
be recorded in writing, by order suspend or cancel any licence granted
or renewed under this Chapter.

. | (3) No licence shall be suspended or cancelled under this section,
unless the holder thereof has been given a reasonable opportumty to
show cause against such suspension or cancellation. -

! Sub-section (IA) was inserted by Mah, 27 of 1987, s. 5.
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9. Any person aggrieved by an order— Appesal.
{a@) of the Market committee refusing o grant or renew a
licence, or cancelling a licence or suspending any licence may,
within thirty days from the date on which, the order is
communicated to him, appeal to the Director ;

(b) of the Director refusing to grant or cancelling or suspending
a licence may within the like number of days, appeal to the'State
Government,

The Director or; as the case may be, the State Government shall,
on such appeal, make such order as is deemed just and proper:

Provided that, before dismissing an appeal, the Director, or, as the
case may be, the State Government, shall give such person a reasonable
opportunity of being heard and) record in writing the reasons for such
dismissal.

10. (I} For the purpose of setling disputes between buyers and Provision’
sellers, or their agents, including any disputes regarding the quality sottlement
or weight or payment of any agricultural produce, or any matter in ofdisputes.
relation to the regulation of marketing of agricultural produce in the
market areas, the Market Committee of that area shall constitute
oo A ox x * 2[Digpute Sub-Committee].

3{(2) The Dispute Sub-Committee shall consist of—

{a) the Vice-Chairman of the Market Committee, who shall be
the Chairman of the Dispute Sub-Committee ;

(b) two members of a committee representing agriculturists
whether elected or nominated ;

(¢) one member of a committee representing the traders whether
elected or nominated ; and

(d) one member from amongst persons who, in the opinion of
the Director, are experts in marketing of agricultural produce.

The members referred to in clauses (b) and (¢) shall be designated
by the Market Committee and the member referred to in clause (d)
shall be nominated by the Director. Where a dispute is in respect of
cotton, then in the place of the member representing the traders, the
Maharashtra State Co-operatives Cotton Growers Federation Limited
shall appoint a member on the Dispute Sub-Committee one of its
officers *lother than the grader] who shall not be lower in rank than
that of a Sub-Zonal Manager of the said Federation. Where the State
Government appoints any persons or authority other than the said
Federation as its agent for sale or purchase of cotton, then such
member shall be appointed by that agent.

! Thcze(w;ords “ from amongst its members " were deleted by Mah. 39 of 1973,
8. 2(1).

* The?e)words were substituted for the words “ Board ” by Mah. 27 of 1987,
5. 6{a).

3 These sub-sections were substituted for sub-section (2), ibid.,, s. 6(b).

*  ‘These words were inserted by Mah. 11 of 2003, s. 4{a).
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‘{3) The Secretary of the Market Committee shall act as the
Member- Secretary of the Dispute Sub-Committee who shall have no
right of vote. Three members shall form the quorum. The Dispute
Sub-Committee shall record its decision in writing. Any person
aggrieved by the decision of the Dispute Sub-Committee may,—

{a) in case of perishable agricultural produce, such as fruits,
vegetables and fishes, within six hours from the communication of
the decision to him, appeal to the Secretary of the concerned Market
Committee who shall dispose of the such appeal within further six
hours ; and . '

(b) in case of any other perishable agricultural produce, within
twenty-four hours fromthe communication of the decision to him
and in case of other agricultural produce, within three days from
the date on which the decision is communicated to him, appeal to
the concerned District Deputy Registrar of co-operative societies
who shall dispose of the appeal in case of perishable agricultural
produce within twenty-four hours and in case of any other
agricultural produce, within seven days from the date of receipt of
the appeal.]

(4) The Dispute Sub-Committee may make rules for the conduct of

" its business including the rules regarding payment of the amount of
deposit (anamat), if any, to be made to it.

2[(5) The Secretary of the Market Committee or the DlStI'lCt Deputy
Registrar, as the case may be, shall record his decision in appeal
under sub-section (3), in writing and it shall be final.]

3[(6) In each market area, considering the scope and requirement
of the business in the market, the Director shall, fix the number of
hamals, weighmen and measurers.]

i This(b?ubﬁection was- substituted for sub-section (3), by Mah. 11 of 2003,
5. 4

2 This sub-section was substituted for sub-section (5), ibid., s. 4{c).

?  This sub-section was added, ibid., s. 4(d).
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- CHAPTER ili

CoNSTITUTION OF MARKET COMMITTEES
11, For every market area, there shall be established by the State
Government a Market Committee consisting of a Chairman, a Vice-
Chairman and other members ; and different Market Committees may
be established for regulating the marketing of different kinds of
agricultural produce for the same market area or any part thereof.
The Market Committee shall have all such powers and discharge all

such functions as are vested in it by or under this Act,

12, KI)] Every Market Committee shall be a body corporate by
the name of “ the....cccoooviviiieiic e, Agricultural Produce
Market Committee ” and shall have perpetual succession and a common
seal, and may in its corporate name sue and be sued, and shall be
competent to contract, acquire and hold property, both moveable and
immovable, and to do all other things necessary for the purposes for
which it is established :

?[Provided that, no immoveable or moveable property the value of
which exceeds the prescribed limits shall be acquired or disposed of by
the Market Committee without the prior permissien of the Director.]

1[{2) Notwithstanding anything contained in any law for the time
being in foree, every Market Committee shall, for all purposes, be
deemed to be a local authority.]

8[(3) The Market Committees shall be classified by the Director,
subject to the guide-lines preseribed, considering the volume and nature

7214A
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of the turnover for the purpose of laying down the norms for staff .

‘'schedule, establishment expenditure, other expenses and allowances.]

13. (1) Subject to the provisions of sub-section (2), every Market

Committee shall consist of the following 4{ **** members], namely

S[(e) thirteen agriculturists residing in the market area (not being
less than twenty-one years of age on the date specified from time to
time by the Collector in this behalf), as specified below,—

{{) nine {(of which two shall be women members), shall be elected
by members of the managing committees of the agricultural credit
societies and multipurpose co-operative Societies (within the meaning
of the Maharashtra Co-operative Societies Act, 1960, and the rules
made thereunder), functioning in the market area ; and

1 Section 12 was renumbered as sub-section (I) of section 12 and sub-section (2)
was added by Mah. 10 of 1884, 5. 2.

2 This provise was added by Mah. 27 of 1987, s. 7.

3 This sub-section was added by Mah. 11.of 2003

4 These words were substituted for the words “ﬁfteen ‘members” by Mah. 32
of 1970, s. 6(1).

5 The word “eighteen” was deleted by Mah. 27 of 1987, =, 8(a¥i.

¢ This clause was substituted by Mah. 15 of 1989, s. 2.

H 4156—170a
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(¢) four {of which one shali be a person beionging the Scheduled
Castes or Scheduled Tribes and one shall be a person belonging to
economically weaker section), shall be elected by members of the
village panchayats functioning therein ;|

(b) two shall be elected by traders and commission ageri_ts, holding
licences for not less than two years to operate as such in the market
area ;] ‘ .

2l(b-1) one member shall be elected by hamals and weighmen
operating as such in the market area ;]

(¢} one shall be the Chairman of the co-operative society doing
business of processing or marketing of agricultural produce in the
market area 3[having its registered office situated in the same market
area] or in his absence a representative of the co-operative society
elected by its managing committee :

Provided that, if there be more than one such co-operative societies
in the market area, then the Chairman of any one of such co-
operative societies or in his absence a representative, elected by
the managing committees of such societies ; '

1 This clause was substituted by Mah. 11 of 2003, s. 6 {a).
2  This clauge was inserted by Mah, 27 of 1987, s. 8 (aXiv).
1 These words were inserted, by Mah. 11 of 2003, s. 6 (5).
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{d) one shall be the Chairman of ihe Ponchayat Samili within the
jurisdiction of which the market area or major portion thereof is
situated or the representative elected by such Panchayat Samiti;

(e) one shall be the President or Sarpanch of the local authority
{other than Panchayat Samiti} within the jurisdiction of which the
principal market is situated or the representative elected by such local
authority ;

() the Deputy Registrar of Co-operative Societies of the district or
his representative, who shall have no right to vote ;|

%[(g) the Secretary of the Market Committee, who shall have no
right to vote;]

3[(I-a) A person who is a member of. the Market Committee
under clauses (¢), (d) and (¢) shall have a right to take part in the
discussions of the Committee, but shall have no right to vote at a

meeting thereof]

4[{1A) (@) Notwithstanding anything contained in sub-section (1) of
this section or in section 4 or other provisions of this Act, the area
comprising Greater Bombay and Turbhe Villege in Thane Taluka of
Thane Distriet *{and such other area or areas as may be specified by
the State Government by notification in the Official Gazette from time
to time;] (hereinafter referred to as “ the Bombay market area ™), shall
be deemed to be a market area for the purposes of this Act, and the
Market Committee for that area to be called by the name of the
Bombay Agricultural Produce Market Committee shall, subject to the
provisions of sub-section (2), consist of the followmg E’[7*"“ members,]
namely (—

@) twelve representatives of agriculturists elected by the
agriculturist members of the other Agricultural Produce Market
Committees in the State, ®[two such members} to be elected from
each Revenue Divisions ;

%[(i7) five representatives, elected by the traders and commission
agents, holding licences to operate as such in the Bombay market,
area, as specified below,—

{A) one representative dealing in onion, potato and garlic,
elected by and from amongst themselves ; '

{B) one representative dealing in fruits, elected by and from
amongst themselves ;

i Clause () was substituted for the original by Mah. 73 of 1975, s. 2.
This clause was substituted by Mah, 11 of 2003, s. 6 {c).
This clause was inscrted, ibid, s. 6 (d). :
This sub-section was inserted by Mah. 58 of 1976, s. 2(I).
These words were inserted by Mah. 5 of 1989, s. 3. ’
These words were substituted for the words “twenty-eight members” by
Mah. 34 of 1984, s. 2(eXi). '
The word “nineteen” was deleted by Mah. 27 of 1987, s. 8(b)i).
% These words were substituted for the words “three such members” by
Mah. 34 of 1984, s. 2(aMii).
® This clause was substituted by Mah 33 of 2000, s. 2(1).
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(C) one represeniative deating in vegeiables, elected by and
from amongsl themselves ; '
(D) one representative dealing in foodgrains, pulses edible
and non-edible oils, elected by and from amongst themselves ;
{E) one representative dealing in all other commaodities, elected
by and from amongst themselves ; :
8[(ifia) one representative elected by hamals and weighmen
operating as such in the market area;]

"[(¢ii) one nominated representatlve of the Navi Mumbai Municipal
Corporation ;

{iv) one nominated 1epresentat1ve of the Mumbai Municipal -
Corporation ; ’
(v) one nominated representative of the Mumbai Metropolitan Mah.
Region Development Authority constituted under the Mumbal {g,igf
Metropolitan Region Development Authority Act, 1974 ; S
(vi) three representatives from the State, two of such to be
nominated from women and one from Scheduled Castes or Scheduled
Tribes, by the State Government ;

(vid) the Director of Agricultural Marketing, Maharashtra State,
Pune ;]

! This sub-clause was inserted, by Mah, 27 of 1987, s. B(bXii).
? These clauses were substituted by Mah. 33 of 2000, s. 2(1).
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2[{b} a person who is a member of the Market Committee under -

T216A

sub-clauses (ii7), (iv),(v) or (vii) of clause {(a), shall have a right to

iake part in the discussions of the Committee, but shall not have
a right to vote at a meeting thereof ]

{2) When a Market Committee is constituted for the first time,
3fwhether under sub-section (1) or {(1A),] all the members thereof
and the Chairman and Vice-Chairman shall be nominated by the
State Government :

*[Provided that, the Chairman and Vice-Chairman shall be so
nominated from amongst the agriculturists members.]

i4. (I) Subject to the provisions of sub-section (2), the members
shall be elected in the manner prescribed by rules. Such rules may
provide also for the determination of constituencies, the preparation
and maintenance of the list of voters, persons qualified to be elected,
disqualifications for being chosen as, and for being a member, the
right to vote, the payment of deposit and its forfeiture, the
determination of election disputes and all matters ancillary thereto
including provision regarding election expenses.

(2) If for any reason any persons, co-operative sociefy or its
managing committee or a Penchayat Samiti or local authority fails
to elect any members, the Director shall give notice in writing to
them requiring them to elect members within one month from the
date of the notice ; and on the failure again to elect members within
the aforesaid period, the Director shall appoint on behalf of such
person, co-operative society, committee, Panchayat Samiti or the local
authority the required number of persons who are qualified to be
elected under sub-section (I) *[or {IA)] of section 13.

(3) Except as otherwise provided in this Act, the members of a
Market Committee (not being a Committee constituted for the first
time) shall hold office for a period of é[five years], and the members
of a Committee constituted for the first time shall hold office for a
period of two years :

"[Provided that, the Market Committee constituted for the first

"time, may be replaced by the Government and the new Committee so

replaced shall held office for the remainder of the period :]

! Sub-clauses (viit) and (ix) were deleted, by Mah. 34 of 1984, 5. 2(vii).

This clause was substituted by Mah. 33 of 2000, 5. 2 (2).

These words were inserted by Mah. 58 of 1976, s. 2(2).

This proviso was added by Mah. 27 of 1987, s. 8(c).

This word brackets, figure and letter was inserted, by Mah. 58 of 1976, s. 3(1).
These words were substituted for the words “ three years” by Mah. 31 of
1977, 8. 2. '

? This proviso was inserted hy Mah. 11 of 2003, s, 7{a) (i).
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*IProvided *{furiher] that, where the general election of members of
a Commitiee could not be held for reasons beyond the contral of the
Committee before expiry of the term of office of its members as
aforesaid, the State Government may, by order in the Official Gazeite,
extend from time to time, the term of office of any such Commitiee,
so0 however, that the peried for which the term of office is s0 extended
shall not exceed the period of one year in the aggregate.]

*[(3A) Where due to scarcity, draught, flood, fire or any other natural
calamity or rainy season or any election programme of the State
Legislature or the Parliament or a local authority, coinciding with the
election programme of any Market Committee or such other special
reason, in the ponion of the State Gevernment, it is not in the publie
interest to hold election to any Market Committee, the State
Government may, notwithstanding anything contained in this Act or

- in any rules, or bye-law made thereunder, or any other law for the

time being in force, for reasons to be recorded in writing, by general
or special order, postpone the election of any Market Committee for
a period not exceeding six months at a time which period may further
be extended, so, however, that the total period shall not exceed one
year in the aggregate.]

1 This proviso was added by Mah. 27 of 1987, s. 9(a).
Z This word was inserted by Mah. 11 of 2003, s. T(a) (ii).
% This sub-section was inserted ibid., 5. 7(h).
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(4} () As soon as possible, after the result of any by-election or,
subject to the provisions of sub-clause (b), all the results of the general

- election, are available, the Collector shall publish or caused to be

published the name or names of clected member or members of a
Committee in the Official Gazette and also in a newspaper in the
Marathi language circulating in the market area. The publication of
the name or names in a newspaper as aforesaid shall, for the purposes
of thiz section, be deemed to be sufficient publication of the name or
names of the elected member or members of the Market Committec.

(b} If at a general election the names of any persons to be elected
under sub-section (I) or (1A} of section 13 cannot for any reason be
published as aforesaid, and if with the available election results, the
Committee will consist of not less than twelve members, then the
Collector shall publish the names of these members in the Official
Gazette and also in a newspaper as aforesaid.

(¢) As regards the remaining clections, the Collector shall
subsequently publish the names of members in the like manner as
and when the results of such clections are available, or as the case
may be, on failure to elect, the names of persons duly appointed under
sub-section (2), if any. .

{d) After every general election, upon the publication of the names
of all the members of the Committee under clause (a), or as the case
may be, the publication of such names as would render the Committee
to consist of not iess than twelve members as aforesaid, in a newspaper
under this sub-section, the Market Committee shall be deemed to be
duly constituted.]

2{14A. (I} The superintendence, direction and control of the
preparation of the list of voters for, and conduct of, all elections to
Market Committees shall be vested in the Collector ; and for the
purpose of preparing the list of voters and conduct of elections, every
Market Committee shall constitute an Election Fund consisting of an
amount equal to *[two per cent.] of all monies received by it by way
of fees under this Act during any year or “[ten thousand] rupees per
annum, whichever is less :

5[Provided that, if for want of Election Fund it is not possible for
any Market Committee to hold that elections of such Market Committee
the Maharashtra State Agricuttural Marketing Board shall provide
such fund to the Collector, to enable him to conduct the election of
such Market Committee. After such elections are held the Market

~Committee shall reimburse the Collector the expenditure incurred by

’

! Sub-section (4} was substituted by Mah. 27 of 1987, s. D).

? Section 14A was inserted by Mah. 2 of 1972, 5. 2. )

1 These words weré substituted for the words “five per cent. ™ by Mah. 11 of 2003,
5. 8la).

4 These words were substituted for the words “two thousand”, ibid., s. B(b).

* This proviso was added ibid., 5. 8 (c).
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him for holding of such elections and if it fails to so reimburse the
Collector, within one year from the date of the clection, such Market
Committee shall on the expiry of the said period stand dissolved.

Provided that the peried of one year for reimbursing the election
expenditure to the Collector may be extended by the Director, for
sufficient reasons, to be recorded in writing, for a further period not
exceeding one year.|

(2) The Election Fund shall be invested in such manner as the
Director may direct, regard being had to the elections to be held
during the year, and the necessity to have the monies available from
the fund for the preparation of the list of voters or for the conduct of
such elections or for both.

(3) Every Market Committee shall inform the Collector of the
amount standing to the credit of the Election Fund every year not
later than the 31st day of October and also at any other times when
required by the Collector so to do.

{(4) Whenever the list of voters is to be prepared or revised or any
elections to the Market Committee are to be held, the Collector shall
in writing inform the Market Committee of the same, and require the
Market Committee to deposit with him such amount and before such
date as may be specified in writing for meeting expenses for preparing
or revising the list, or as the case may be, for conducting the elections
or of both.

voters, or after the declaration of the result of the elections, draw up
statement of expenditure incurred in preparing or revising such list,
or in conducting the elections, and shall, within a period of three
months from such preparation or revision or result, forward the same
to the Market Committe for information. The balance remaining
unspent, if any, shall be refunded to the Market Committee. If the
expenditure incurred exceeds the amount of deposit, the Collector
shall call upon the Matrket Committee to pay the excess amount as
specified by him within one month from the date of receipt of the
direction from him, and the Market Conmumittee shall comply with
such direction.|

The Maharashtra Agriculinral Produce [1964 : Mah, XX
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'{6) In the case of the Bombay Agricultural Produce Market
Committee for the Bombay market area, the powers and duties of the
Collector for the purposes of this section shall be excrcised and
performed by the Collector of Bombay.]

15. (1) The term of office of members of a Market Committee Commence-

shall be deemed to commence on the date of the first meeting of the ;2?;: :fr
Market Committee at which business is transacted : office of
members.

?[Provided that, a person who is a member by virtue of his being
a representative, or holding office, or holding licence belonging toany
of the categories of members referred to in sub-section(?) or (14) of -
section 13, shall hold office as such member so long only as he.
continues to be such representative or to hold such office or such
licence and on his ceasing to be such representative or holding such
office or licence he shall cease to be such member and he shall be
deemed to have vacated his office.

Explanation.—For the purposes of this section, the date of the first
meeting of the Market Committee at which business is transacted
shall be the date of the meeting called by the Collector or the authorised

. officer under sub-section (I) of section 22 for the. election of the
Chairman and Vice-Chairman.|

Fk R :l:' i = Ed - EH . HY

(3) The term of office of outgoing members shall be deemed to
extend to, and expire with, the date immediately preceding the date
of such first meeting.

115 A (1) Notwithstanding anything contained in sub-section (3) of Provision
section 15 or any other provisions of this Act, where the term of g‘;ﬁoimmem
office of two years, five years, or as thc case may be, the extended of
term of office, if any, under the proviso to sub-section (3) of 2?;3.“‘5&3“'
section 14 % * i # of the members of any normal or
Market Committee, has expired, the Director or any Officer, not below f::f;ngf d
the rank of the District Deputy Registrar of Co-operative Societies, office of
authorised by him shall, by order in writing, direct that— &iﬂtzrs

(@) all members of the Committee shall, as from the date specified
in the order, cease to hold and vacate their offices as members or

otherwise ; and

This sub-section was added hy Mah, 58 of 1976, s. 4

This proviso was substituted by Mah. 27 of 1‘)87 8. 10(re}.

sub-section (2) was deleted, ibid., s. 10(b).

section 15A was inserted by Mah. 10 of 1984, 5. 4.

The words, brackets and f{igures “as in force immediately before the com-
mencement of the Maharashtra Agricultural Produce Marketing (Regulation)
{Amendment} Act, 1984 ¥ were deleted by Mah. 27 of 1987, 5. 11{(a).
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(b) the person appointed by the Director or such authorised officer,
from time to time, shall be the Administrator to manage the affairs
of the Committee, during the period from the date specified in the
order upto the day on which the first meeting of the reconstituted
Committee after the election is held, where there is a quorum
(hereinafter in this section referred to as “the said period”). Such
election shall be held within a period of '|six months] from the date
the Administrator assumes office.

:[Provided that, this period of ¥|six months] may be extended from
time to time, by the State Government, in exceptional circumstances,
to a period not exceeding *|one year| in the agpgregate, by notification
in the Official Gazette, for reasons, which shall be stated in the
notification]. i

5[(1A) Notwithstanding anything contained in clause (b) of sub-section
(1), as it stood before the commencement of the Maharashtra
Agricultural Produce.

These words were substituted for the words “ one year”, by Mah, 27 of 1987,
'SI'hiql (}[::I;)VISO was added by Mah. 25 of 1985, s. Z(a).

These words were substituted for th(, wods “ one year * by Mah. 27 of 1987,
SThlels(g};).ords were substituted for the words © twé and hall years”, ibid.,
%ullalégz(ti;)n (IA) was inserted by Mah. 25 of 1085, . 2(b).
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Marketing (Regulation) {Amendment and Validation) Act, 1985, where
the Administrator has been appointed to manage the affairs of any
Committee but election to such Committee has not been held within
a period of one year as required under clause (8) of sub-section (7}, the
period of holding election to such Committee shall be extended and
shall be deemed always to have been extended upto, and inclusive of,
the 31st day of March 1986. |

-{2) During the said period, all the powers and duties of the Committee
and its various authorities under this Act and the rules and bye-laws

made thereunder or any other law for the time being in force shall be

exercised and performed by the Administrator.

7916 G

. {3) The Administrator may delegate any of his powers and duties to

any officer for the time being serving under him or under the
Committee, . ,

(4) The Administrator shall receive such remuneration from the
Market Fund as the Director or authorised officer may, from time to
time, by general or special order, determine.].

Resignation, Removal and Cusual Vacancies of Members

16. (1) Any member of the Market Committee may resign his
office by writing under his hand addressed to the Chairman, and the
Chairman may resign his office of member by writing under his hand
addressed to the Director. The resignation shall take effect from the

‘date it is accepted by the Chairman, or as the case may be, the

Director.
(2) If at any time it appears to the Statc, Governmerit that any
Market Committee by reason of the resignation of all or a majority of

Resignation
of members
and
nomination
in certain
circume-
stances,

the members thereof, is unable to discharge the functions conferred -

or imposed apon it by or under this Act, the State Government may,
by order published in the Official Gozette, nominate persons to fill the
vacancies of the members who have rfesigned ; but the persons so
nominated shall hold office only for the residue of the term of the
members in whose place they are riominated or until the vacancies
are duly filled in by clection whichever i earlier.

-
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17. The State Government may on the recommendation of the
Market Committee supported by not less than 'lten members| present

and voting at a meecting remove any member if he has been guilty of

neglect or misconduct in the discharge of his duties, or of any disgraceful
conduct, or has become incapable of performing his duties as a member,
or is adjudged an insolvent :

Provided that, no such member shall be removed from the office
unless he has been given reasonable opportunity of being heard by the

- State Government.

18. In the event of a vacancy occuring on account of death,
resignation or removal of a member, or on account of a member
becoming incapable of acting as a member, or otherwise, the Market
Committee shall fill up the vacancy by co-opting a person c]1g1b]e for
being elected as a member :

Provided that, the numbeér of such co-opted members shall not
exceed two at any time in Market Committee and any vacancy
thereafter shall be filled by the election :

Provided further that, if the vacancy occurs within six months
preceding the date on which the term of office of the member expires,

the vacancy shall, unless the State Government directs otherwise, not
be filled.}

| ——

. ' These words were substituted for the words “ cight members ™ by Mah. 32 of -

1970, 5. 7.’ _
* This section was substituted by Mah. 11 of 2003, s. 9.

.
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19. 'I(D)] Subject to the provisions of sub-section (2) of section 13,
every Market Committee shall be presided over by a Chairman, who
shall be elected by the Committee from among its *|elected agriculturist
members). The Committee shall. also elect one of its *lelected
agriculturist members| to be the Vice-Chairman.

3(2) Notwithstanding anything contained in sub-section(i}, the
Chairman or, as the case may be, Vice-Chairman helding office as
such on the date of commencement of the Maharashtra Agricultural
Produce Marketing (Regulation) {Amendment) Act, 1987, shall continue
to hold office as such Chairman or Vice-Chairman irrespective of the
category of member to which he belongs until expiry of his term of
office unless he resigns or is disgalified or removed earlier.

(3) Notwithstanding anything contained in sub-section (2), a member,
Chairman or Vice-Chairman shall, not continue to'hold office as such
member, Chairman or Vice-Chairman of more than one Agricultural
Produce Market Conumittees on the date of commencement of the
Maharashtra Agricultural Produce Marketing (Regulation)
(Amendment) Act, 1987.].

20. The Chairman and Vice-Chiairman shall hold office for such
period as may be prescribed. |

21. The Chairman and Vice-Chairman shall, notwithstanding the
expiration of their term of office, continue to hold office, until their
successors enter upon their office '|or the Administrator appointed
under section 15A assumes office.]

*|121A. There shall be paid to the Chairman and Vice-Chairman an
honorarium of such amount as the Director may, having regard to the
finances of the Market Committe specify; so however that the total
amount of honorarium to be paid to both ¢[does not exceed the limit
as may be prescribed].] '

22. 7(I) On the constitution of the Market Committee after a
general election or otherwise, the Collector or the officer not lower in
rank than that of a Deputy Collector as the Collector may authorise
in this behalf (hereinafter in this section referred to as * the authorised
officer ) shall, within 30 days from the publication of the result of the
general election under clause (a) or as the case may be, under clause
{(b) of sub-section (4) of section 14, call a meeting for the election of
the Chairman and the Vice-Chatrman.}

! Section 19 was renumbered as sub-section (1} of that section by Mah. 27 of 1987,
s 12, .

? These words were. substituted for the words © elected members ” ibid.,s. 12 (a).

# These sub-sections were added, ibid., s. 12(h}

1 These words were added by Mah. 10 of 1984, s. 5.

5 Bection 21A was inserted by Mah. 2 of 1972, s. 3.

% These words were substituted for the words “ does not exceed Rs, 3,600 per

annum ” by Mah, 10 of 1984, s. 6.

7 Sub-section {1} was substited by Mah. 27 of 1987, s. 13(a).
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(2) Such meeting shall be presided over by the '[Collector or the
authorised officer. The Collector or such authorised officer] shall, when
presiding over the meeting, have the same powers as the Chairman
when presiding over a meeting of the Market Committee has, but
shall not have the right to vote. ,

(3) If, in the election of a Chairnman or Vice-Chairman, there is an
equality of votes, the result of the election shall be decided by lots to
be drawn in the presence of the officer presiding in such manner as
he may determine. ’

' These words were substituted for the words * Director or dny person authorised
by him in this behalf. The Director or such person ™ by Mah. 27 of 1987, s. 13 ().
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{4} In the event of dispute arising as to the validity of the election
of a Chairman or Vice-Chairman, the *[Collector] if he is the presiding
officer, shall decide the dispute himself, and in any other case the
officer presiding shall refer the dispute to the ![Collector] for decision.
The decision of the !'[Collector], subject to an appeal to the

Mah. ?[Commisioner appointed under section 6 of the Maharashtra Land
of Revenue Code, 1966] shall be final; and no suit or other proceeding
1966, shall lie in any court in respect of any such decision.

23. (1) The Chairman may resign his office by writing under his
hand addressed to the Director; and the resignation shall take effect
_from the date it is accepted.

(2) The Vice-Charman may resign his office by writing under his
hand addressed to the Chairman; and the resignation shall take effect
from the date it is accepted.

3[23A. (1) A Chairman or a Vice-Chairman shall cease forthwith
to be Chairman or Vice-Chairman, as the case may be, if the Market
Committee by a resolution passed by a majority of not less than two-
thirds of the total number of members (excluding the members who

. have no right to vote) at a special meeting so decides.

(2) The requisition for such special meeting shall be signed by not
less than one-half of the total number of members (excluding the
members who have no right to vote) and shall be sent to the Collector
under intimation to the Director.

" {3) The Collector shall, within fifteen days from the date of receipt
of the requisition under sub-section (2}, convene a special meeting of
the Committee :

Provided that, when the Collector convenes such special meeting of
the Committee, he shall give intimation thereof to the Chairman, or
as the case may be, Vice-Chairman and also to the Director.

(4) (¢) A special meeting to consider a resolution under sub-section
(1) shall be presided over by the Collector or the officer authorised by
him in this behalf, but the Collector or such officer or the Director (if
present) shall have no right to vote at such meeting.

(6) The members of the Committee who have no right to vote may
take part in the discussions but shall not vote.] ‘
4{(5) If the motion of no confidence is not carried as aforesaid or if

the meeting could not be held for want of quorum, no such requisition
for considering a fresh such motion expressing want of confidence in

TZ18A
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the same Chairman or Vice-Chairman shall be made until after the -

expriy of six months from the date of such meeting.]

! This words was substituted for the word “ Director ™ by Mah. 27 of 1887,

s.. 13(e)i).
z This portion was substituted for the words “ State 'Government ” ibid., s.13(c) (if).

* Section 23A was inserted, by Mah. 10 of 1984, s. 7
4 Sub-section (5) was added by Mah. 27 of 1987, s. 14.
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{24, Subject to rules made by the State Government in this behalf

a Chairman, Vice-Chairman or a member of the Market Committee
who absents himself from three consecutive meetings of the Market
Committee without leave of the Market Committee shall cease to be
the Chairman, Vice-Chairman or member or the Market Committee.|

25. (1) In the event of a vacancy in the office of the Chairman or
Vice-Chairman by reason of death, resignation, removal or otherwise,
the vacancy shall subject to the provisions of section 19, be filled as
soon as possible by election if elected or by nomination if nominated
of a Chairman or Vice-Chairman. _

{2) Every Chairman or Vice-Charman elected or nominated under
this section to fill a casual vacancy shall hold office so long only as the
Chairman or Vice-Chairman in whose place he is elected, or as the
case may be, nominated would have held it if the vacancy had not
occurred.

! This section was substituted by Mah. 11 of 2003, s. 10.

" _afieali
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26. {(7) On the election or nemination of a new Chairman or Vlce-
Chairman the outgeing Chairman or Vice-Chairman in whose place
the new Chairman or Vice-Chairam has been elected or nominated
shall forthwith hand over charge of his office to such new Chairman
or Vice-Chairman as the case may he.

(2} If the outgoing Chairman or Vice-Chairman fails or refuses to

- hand over charge of his office as required under sub-section (I), the

Director or any officer empowered by the Director in this behalf may,
by order in writing , direct the Chairman or the Vice-Chairman, as the
case may be, to forthwith hand over charge of his office and all papers
and property of the Market Committee, if any, in-his possession as
such Chairman or Vice-Chairman to the new Chairman or Vice-
Chairman. ' .
(3) If the outgoing Chairman or Vice-Chairman to whom a direction
has been issued under sub-section (2} does not comply with such

direction, the Director or any person authorized by him in that behalf

may apply to the Executive Magistrate within whose Jurisdiction the
Committee is functioning for seizing and taking possession of papers,
funds and property of the Committee in the possession of such Chairman
or Vice-Chairman.

" (4) On receipt of an application under section (3), the Magistrate
may authorize any police officer, not helow the rank of a Sub-Inspector,
to enter and search any place where the records and property are kept
or likely to be kept and to seize themm and hand over possesion

thereof to the new Chairman or Vice-Chairman, as the case may be.

27. The maetings quorum and procedure of the Market Committee
shall be regulated in accordance with the bye-laws made for the

puprpose

HN27A. (1) NotW1thstand1ng anythmg contained in section 27, every
Market Committee other than the Bombay Agricultural Produce Market

Committee shall, within a period of six months next after the close of

every financial year call an annual general meeting of its members
and invitees specified below,— . '

(a} the Chairman of all the Primary Agricultural Credit Societies
and the Sarpanchas of all the Village Panchayats, or their
representatives, in the market arca :

{b) five office bearers to be nominated by each of the registered
association of the licenced commission agents and traders, in the
market area. In the absence of registered association, five
representatives of the licenced commission agents and traders to be
nominated by the Chairman of the Market Committee ;

! This section 'was inserled by Mah. 11 ol 2003, s. 11.
H 415G—172a
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{¢) five office bearers to be nominated by each of the registered -
association-of Zamals and weighmen, in the market area.

{2) The Secretary of the Market Committee shall convene the annual
"general meeting. The notice of the annual general meeting specifying
the date, time and place of the meeting and the agenda shall be sent
to all the members of the Market Committee and the invitees specified
in sub-section (1) not less than fifteen days prior to the date of the
meeting.
{3) The Chairman of the Market Committee, shall preside over the
>meeting of the committee and, in his absence the Vice-Chairman of
the Market Committee and in the absence of both, the person elected .
by the members present at the meeting shall preside over the meeting.

(4) At every annual general meeting, the balance sheect, income
and expenditure accounts, audit memorandum audited by the statutory
auditor and the Market Committee’s annual report shall be placed for
discussion and such other business as may be prescribed on the working
of the Market Committee may also be transacted.

(5) If, in the annual general meeting any invitee has made any
suggesstion or raised any objection, the Market Committee shall send
its explanation on such suggestion or objection to the invitee, within
three months from the date of such annual general meeting.)

Members to 28, (1) During any vacancy in a Market Committee the continuing

ﬂsgg;ggs members may act as if no vacancy had occurred.

acts of  (2) A Merket Committee shall have power to act, notwithstanding
Committee, . . . . .
etc. not to ANy vacancy in the membership or any defect in the constitution
... be thereof, and such proceedings of the Committee shall be valid
invalidated . , .. .
notwithstanding that it is discovered subsequently that some person
informalities. who was not entitled to do so sat or voted or otherwme took part in

the proceedlngb

L=n
=

CHAPTER IV
THE MarkeT COMMITTEES : POwERS AND TJUTIES

Powers and 29, (1) It shall be the duty of a Market Committee to implement
d;\‘;ffk;’f the provisions of this Act, the rules and bye-laws made thereunder in
Comnmittee. the market area; to provide such facilities for marketing of agricultural
produce therein as the Director '[the State Marketing Board or the
State Government, as the case may be,] may, from time to time,
direct; do such other acts as may be required in relation to thé
superintendence, direction and control of markets or for regulating
marketing of agricultural produce in any place in the market area,
and for purposes connected with the matters aforesaid, and for that
purpose may exercise such powers and perform such duties and
discharge such functions as may be provided by or under this Act.

-1 These words were added by Mah. 27 of 1987, 15 ().
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1(2) Without prejudice to the generality of the forepoing provisions,
a Market Committee may—

(£} regulate the entry of persons and of vehicular traffic into the
market; - _

(if) supervise the behaviour of those who enter the market for
transacting business; |

(zZ£) grant, renew, refuse, suspend or cancel licence ;

{iv) maintain and manage the market including admissions to,

"and conditions for use of, markets within the market area ;

(v) provide for necessary facilities for the marketing of agricultural
produce within the market in the market area ;

{(vi} regulate and supervise the auctions of notified agricultural
produce in accordance with the provisions and procedure laid down
under the rules made under this Act or the bye-laws of the Market
Committee ;

(vii) regulate the making, carrying out and enforcement or
cancellation of sales, weighment, delivery, payment to be made in
respect thereof and all other matters relating to the marketing of
notified agricultural produce in the prescribed manner ;

(viti} take all possible steps to prevent adulteration and to promote
and crganise grading and standardization of the agricultural produce ;

(ix) take measures for the prevention of purchases and sales
below the minimum support prices as fixed by the Government
from time to time; .

(x} collect, maintain, disseminate and supply information in respect
of production, sale, storage, processing prices and mevement of
notified agricultural produce including informaton relating to crops,
statistics and marketing intelligence as may be required by the
Director ; '

{x1) arrange to obtain fitness (health) certificate from Veterinary
Doctor in respect of animals, cattle, blrds etc., which are brought
or sold in the Market area ;

! Sub-section (2) was substituted by Mah. 27 of 1987, 5. 15(5).
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(xif) carry out publicity about the benefits of regulation, system
of transactions, facilities provided in the market area, through such
media as, in the opinion of the Market Committee, may be effective
or necessary ;

(xiif) provide for settling disputes arising out of any kind _(_J’f‘
transactions connected with the marketing of agricultural produce
and all matters ancillary thereto ; -

(xiv) subject to the provisions of section 12, acquire, hold er
dispose of any moveable or immoveable property for the purpose of
efficiently carrying out its duties ;

(xv) institute or defend any suit, prosecution, action, proceeding,
application or arbitration and compromise such suit, action,
proceeding, application or arbitration ;

{xvi) make arrangement for holding of elections of the Market
Committee in the prescribed manner ;

{xvii) levy, take, recover and receive charges, fees, rates and
other sums or money to which the Market Committee is entitied ;

(xviil) Subjecf to approval of the Director, obtain loans, subsidies,
subventions from the State and Central Government or any financing
agency, for providing warchousing and marketing facilities in the
market, '

A
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(xix) subject to the approval of the State Marketing Board, prepare budgets,
supplementary budgets, make reappropriations in the budget and incur
expenditure accordingly;

(xx) keep a set of standard weights and measures in the market against which.
weighment and measurement may be checked;

{(xxi) inspect and verify scales, weights and measures in use in a market area
and alsc the books of accounts and other documents maintained by the licensees
in such manner as may be prescribed; ‘

(xxi}) employ the necessary number of officers and servants for the efficient
implementation of the provisions of this Act, rules and bye-laws of the Market
Committee; )

(xxiiiy pay salaries and other emoluments, pension, leave allowance, gratuities,
compassionate allowance, contribuiions towards leave allowance, pension or
provident fund of the officers and servants employed by the Market Committee
in the manner prescribed;

(xxiv) administer Market Fund referred to in section 36 of this Act and maintain
the account thereof and get the same audited in the prescribed manner;

(xxv) prosecute persons for violating the provisions of this Act, the rules and
the bye-laws and compound offences as provided under section 52A;

{xxvi) provide storage and warchousing facilities in the market area;

(xxvii) with the prior sanction of the State Government or the State Marketing
Board or the Director undertake any other activity conducive to the promotion
of regulation of agricultural marketing; :

(xxviii) arrange for the collection of—

(@) such agricultural produce in the market area in which all trade therein is
to be carried on exclusively by the State Government by or under any law in force
for that purpose, or

(&) such other agricultural produce in the market area, as the State Government

. may, from time to time, notify in the Official Gazefte (hereinafter referred
to as the “ notified produce ).} :

3¢. A Market Committee may appoint one or more sub-committees consisting

- as it may think fit. i{The sub-committee so appointed shall function under the su-

\

perintendence, guidance, direction and control of the Market Committee.]

2[30A. (F) A Market Committee duly authorised by the State Government for

the purpose may by an order in writing open collection centres for collecting thereat
the notified produce specified in such order. The Market Committee shall publish
such order for the information of the public in such manner as it deems fit.

(2) Where any person wishes to sell any notified produce in a market area, he

shall tender ali such produce only at the collection centre established for the purpose
under sub-section (1) : )

Provided that, agricultuial produce notified under sub-clause (i7) of clause (gl)

of sub-section (2) of section 29 may be tendered through a commission agent.

1 This portion was added, by Mah. 27 of 1987 s, i6.
3 Section 30A was inserted by Mah. 2 of 1972, s. 5.

Appoint-

of one or more of its members (including any persons co-opted by the Committee ment of
.with the approval of the Director or.of any officer authorised by the Director in
this behalf) and may delegate to such sub-committee such of its powers or duties
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(3 The Market Committee shall, on the sale of such produce, get it weighed,
measured, or as the case may be, counted forthwith, and arrange for issuing a receipt
therefor to the person who has tendered the produce at the collection centre for
sale or, as the case may be, through the commission agent or any agency fixed by the
State Government where tender through an agent is allowed, and shall also arrange
to give a copy of the receipt to the purchaser, the co-operative society, if any, and
where a receipt is given through such agent or agency, if any, also to the Market
Committee. P :

(4) Such receipt shall contain the following particulars, that is to say—
({) the name of the collection centre,
(i) the name of the terlldex;er,
"(#i7} the name of the purchaser,
(iv) the name of the commission agent, if any,

(v) the name and quantity of notified produce, the weight, measure or number
thereof and charges therefor,

(vi} grade of the notified produee, if any, and the rate,
(vii) the amount of dues of the Market Committee to be paid by the purchaser,

(vifi} the amount of dues to be paid by the tenderer, to the commission agent
by way of his commission¥if any, and such other market charges, as are duly
authorised by the Market Committee.

(ix) the amount of dues fo be paid by the tenderer to a co-operative society,
under section 48A of the Maharashtra Co-operative Societies Act, 1960,

(x) the amount of advance price received by the tenderer, if any, in respect of
agricultural produce notified under sub-clause (7} of clause (gI) of sub-section (2)
of section 29,

(xi) the amount to be actually paid to the tenderer after deducting the amounts,
if any, falling under entries (vif), (vii), (ix) and (x), and

{xii) the total amount to, be paid by the purchaser in respect of the notified
produce purchased by him. '

{5) The dues to a Market Committee shall consist of fees to be levied and collected
from a purchaser by or under this Act.

(6) The purchaser shall, on receiving a copy of the receipt, pay forthwith the total
amount to be paid by him as recorded in the receipt by drawing two cheques, one
in favour of the Market Committee and another in favour of the tenderer. Both
the cheques shall be payable on presentation. The cheque drawn in favour of the
Market Committee shall be for an amount equal to the amounts referred to in,

clauses (vii), (vif), (ix) and (x) under sub-section (4); and the cheque drawn in
favour of the tenderer shall be for an amount equal to the amount referred to in

clause (xi) of sub-section i(4). The Market Committee, on receipt of the cheque,
shall arrange to pay to the commission agent and the co-opsrative society, if any,
the amount of money recorded against each of them in the receipt and credit the
balance due to it to the market fund:]

Provided that, where thie purchaser is the State Government or an agent appointed
by it to make purchases of any noiified produce on its behalf under any law for the
time being in force, then the amount payable to the tenderer may be paid either in
cash or by crediting the amount into the account of the tenderer in a co-operative

“bank.]

4 _
1 This proviso was added by Mah. 30 of 1974, 5. 2.

-
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Y Explanation.—For the purposes of this section, section 31 and sectionh 34A
‘puchaser” shall include any person who pays the purchase price of any notified
produce or agricultural produce, as the case may be, tendered for sale, or by whom
payment -of such price is made, Weather on his own account, or as an agent or on
behalf of another person.}

31, - 2{{I)] 1t shall be competent to a Market Committee to levy and collect fees pawer of
in the prescribed manner at such rates as may be decided by it (but subject to the Market
migirinr and maximum rates which may be fixed by the State Goverament by Colmml}.‘ee
notification in the Official Gazetie in that behalf), from every parchaser of agricul- §?aniiv¥aé?of
tural produce marketed in the market area: . - commission

, | (adar).)

Provided that, when any agricaitural produce brought in any market area for the
purposes of processing only 4% % # {5 not processed 4+ * * * *
within thirty days from the date of ifs arrival therein, it shall, until the contrary is
proved, be presumed to have been marketed in the market area, and shall be liable
for the levy of fees under this section, as if it had been so marketed: h

8 Provided further that,—

{a) any apricoltural produce brought in any market arca for the exclusive purpose
of export shall be exempted for the payment of fees and supervision cost, if such
exporter or his duly autherised agent presents the leiter of credit or confirmed
order of export or ¢confirmed export ofder consignatment, whichever is relevant
or applicabie, at the time of entry of such produce in the market area, to the officer
authorised in this behalif by the market committee concerned along with a declara-
tion in that behalf, in such form as ihe State Goveinment may, by order from time
time, direct; .

(b} if such exporter fails to submit a certified copy of the bill of lading or the
air-freight bill or any other documents as may be specified by the State Govern-
ment as a proof of such export, within ninety days from the date of entry of the
agricultural produce in the market area, such agricultural produce shall be deemed
to have been marketed within the market area and he shall forthwith pay the
market fees under this section and shall 2lso pay the supervision cost under section
344 on such agriculhwural produce, alongwith eighteen per cent interest on the total
amount due and payable as the market fees and supervision cost, from the date of
bringing of such produce in the market area.}

Provided s[also] that, no such fees shall be levied and collected inthe same market
area in relation to agrienltural produce in respect of which fees under this section
have already been levied and collected therein 7 or in relation to declared agricultural
produce purchased by person engaged in industries carried on without the aid of
any machinery or labour in any market area.] )

8[(2) It shall be competent to a Market Committee to fix, with the prior appro
val of the State Government, the rate of commission (adar) to be charged by the
commission agsnts in respect of an agricultural produce or class of agricultural
produce marketed in the market area '

1 This explanation was added by Mah. 50 of 1977, 5. 2.
3 Section 31 was renumbered as sub-section (/) of that section by Mah. 27 of 1987, 5. 17.

5 These words and brackets were added, ibid, s. 17(b).

4 The words “or for export” and “or exported therefrom™ were deleted by Mah. § of 1994, 5. 2(a).
* This proviso wes inserted, /bid., s. 2(h).

i* This word was substituted for the word “further”, ibid., s. 2(¢).
* These words were added by Mah. 32 of 1970 s. 8,

¥ These sub-sections were added by Mah, 27 of 1987, s. 17(a).
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{3) It shall be the duty of the buyer, cormmission agent, processor
and trader to pay the market fee fixed immediately after weighment
or measurement of the agricultural produce is done. The buyer, the
comrmssmn agent, processor or trader who fails to pay the market fce
as fixed above shall be hablc to pay a penalty as prescribed in addition
to such fees.

(4) Notwithstanding anything contained in this Act or any other
law for the time. being in force, or in any agreement, it shall be
competent to a Market Committee to recover the amount of fees
along with the amount of penalty which is dué to a Market Committee
from a buyer, commission agent, protessor or trader—

(@) from the amount of deposit kept with the Market Commiittee by
the buyer, commission agent, processor or trader, as the case may be ;

{b) from the Bank which gives the guarantee to such buyer,
commission agent, processor ar trader, and the Bank shall, on demand
by the Market Committee pay the amount so demanded.]

32, (I} A Market Committee may, with the previous sanction of Power to
the Director, raise money required for carrying out the purposes for borrow.
which it is established on the security of any property vested in it and
of any fees 1eV1abIe by it under this Act

{2) The Market Committee may, for the purpose of meeting the
expenditure on lands, building and equipment required for establlshmg
the market, obtain a loan from the State Government on such terms
and conditions asg the State Government may determine.

#|82A. (1) Any such officer or servani of the Market Committee, Power Lo
as the Market Committee may specify in this behalf (hereinafter referred g:.g&'u ction
to as * the specified officer or servant ”), for the purposes of this Act, and power
require any person carrying on business in the market area in any ;’155';’;;,36“’
agricultural produce to produce before him the accounts and other search and
documents and to furnish any information relating to the stocls of Seizure:
such agricultural produce, or purchases, sales and deliveries of such
agricultural produce by such person and also other information relating
to payment of the market fees dnd payment to the seller by such

person.

{2) All accounis and registers maintained by any person in the
ordinary course of business in the market area in any agricultural
produce and documents relating to the stock of such agricultural
produce or purchases, sales and deliveries of such agricultural produce
in his possession and the office establishment, godowns, vessels or -
vehicles of such person shall be opened to inspection at all reasonable
times, by such specified officer or servant.

. Sections 32A to 32D were inserted by Mah, 27 of 1987, 5. 18.
* Bections 32A was substituted by Mah. 8 of 1994, 5. 3.
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(3) YThe Registrar appointed under the Maharashtra Co-operative Mah.
Societies Act, 1960 or any subofdinate officer not below the rank of XXW
the Assistant Registrar ; and the Secrctary, Joint Secretary or Deputy ;%
Secretary of the Market Committee (hereinafter referred to as “ the
authorised officer ”), has reason to believe,—

(a) that any person carrying on business in any agrlcultul al
produce in the market area within the jurisdiction of the said Market
Committee,—

(i) is attempting to evade or haq evaded the payment of fees
or charges payable by him under this Act, rules or bye-laws; or
(i) has committed any act contrary to the provisions of this

Act, rules or bye-laws; or

! This portion was substituted for the portion begining with the words * Any officer ”
and ending with the words “has reason to believe ™ by Mah. 11 of 2003, 5. 12.
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(ifi) on having been served with a notice (o produce or cause to be produced
any books of accounts or other documents or artitles or registers or things
relating to the business in any agricultural producs, has failed to do so; or

(b) that any person has purchased any agiicultural produce in contravention
of the provisions of this Act or the rules or the bye-laws,
then the authorised officer may,—

(i) enter and search any place, building, warchouse, godown, vessel, cart
or vehicle where he has reason to suspect that such person has kept or keeps
any such books of accounts, documents, articles, registers or things;

(iiy bicak open the lock of any door, box, locker, safe, almirali or” other
tecepiacle for exercising the powers conferred by sub-clause (i), where the
keys thereof are not available;

(iir} search any person who has got out of, or is about to gct into, or is in any
place or premises, if the authorised ofﬁcm, has reason to suspect that such
person has secreted about his person any such books of accounts, other docu-
ments, articles, registers or things;

(iv) seize any such books of accounts, other documents, articics, registers
or things found as a result of any such search;

{v) place marks of identification on any books of accounts or other docu-
ments, articles, registers or things and make or cause to be made, extracts ot
copies therefrom;

{vi} make a note or an inventory of any such books of accounts, other decu-
ments, articles, registers or things seized.

{#) The autho.ised officer may requisition the services of any police officer to
assist him for all or any of the purposes specified in sub-section (3) and it'shall be
duty of every police officer to comply with such requisition.

{5) The authorised officer may, where it is not practicable to seize any such books
of accounts, other documents, articles, registers or things or vehicies under sub-
section (3), serve an order on the owner or the person who is in immediate possession
ot control thereof that he shall not removs, part with or otheiwise deal with it except
with the previcus permission of such cfficer and such officer may take such steps
as may be necessary for ensuring compliance with such order.

(6) Where any books of accounts, other documents, articles, 1egisters or thmgs
are found in the possession or ¢ontrol of any person in the course of a search, it
may le, presumed,—

(i) that such books of accounts, other documents, atficles, regisiers or things
found in the possession or control of any person in the course of search, belohg
to such person;

(i) that the contents of such books of accounts and other documents are true;
and

(iii) that the signature and every other part of such books of accounts and
other documents which purport to be in the handwriting of any particular persen
or which may reasonably te assumed to have been qrgncd by, or to be in the hand-
writing of, any particular person, are in that person’s handwariting, and in the
case of a document stamped, executed or attested by the person by whom it
puiports to kave been so executed or attested,

H 4471—33
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(7) The person fiom whose custody any books of accounts, other documents
articles, registers or things are seized under the foregoing sub-sections, may make
copies thereof or take exiracts therefrom, in the presence of the authorrised officer
or any other person empowered by him in this behalf, at such place and time as the
suthorised officer may appoint in this behalf. .

(8) The books of accounts, documents, articles, registers or things or vehicle
80 seized shall not be retained by the authorised officer for a period exceeding ninety
days from the date of seizure:

[}

Provided that, in computing such period, any period, during which any proceeding
under this Act is stayed by an order or injunction of any Court, shall be excluded:

Provided further that, if any articles or things so seized are of perishable nature,
they shall not be retained by the authorised officer for more than twelve hours from
the time of scizure. ‘ _

(9) Notwithstanding anytﬁing contained in sub-section (8),—

(a) where such articles or things comprise agricultural produce and are trans-
poited within the market area in such vehicles which are so seized; and market
fees or any other dues in respect of such agricultural produce are not paid, such -
vehicle and such agricultural produce may be retained until the market fees and
supervision charges along with penalty equal to three times the amount of such
fees and charges and the actual cost of such scizure, are paid and if the amount
of such fees, charges, penalty and cost are not paid even after demand thereof
in writing, then the same may be recovered by sale of such agricultyral produce
by auction and the blalance of amount, if any, left thereafter, may be returned to
the person from whom they are seized;

(b) where such books of accounts, documents, articles, registers or things or
vehicles and the agricultural produce so seized are required for the purpose of
prosecution launched for an offence of contravention of the provisions of this
Act or the rules or the bye-iaws, they may be retained until they are ordered to
be released by the Court trying such offence;

(c) where such articles or things which comprise agricultural produce which
are of perishable nature and the market fees and supervision charges along with
penaity equal to three times the amount of such fees and ‘charges and the actual
cost of such seizure are riot paid, then instead of returding the same to the person
from whom they are seized, such market fees, charges, penalty and cost in resgect
thereof may beé recovered by sale of such agricultural produce bv auction and
and the balance of amount if any, left thereafter, may be returned to such person.

(10) The authorised officer shall carry out the search and seizure under this section
with due regards to the honour and digoity of any inmates in the building, place or
vehicle, and exercise the minimum force in obtaining ingress into the building,
place or vehicle to be seerched where free ingress thereto is not available, and ensure

safe custody of any books cof accounts, documents, articles, registers or things ot
vehicle so seized.

(11} Without prejudice to the foregoing provisions, the provisicns of the Code IT of
of Criminal Procedure, 1973 relating to search and seizure shall, so far as may be, 1974.
apply to the searches and seizures under this section.
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32B. A Market Committee may write off any fee or other amount
whatsoever due to it or whenever any loss of the Committee in money
or store or other property occurs through any fraud or negligence of
any person or for any other cause and, in the opinion of the Market
Committee, the fee, amount, property or money is found to be
irrecoverable or should be remitted, the Market Committee may order
to write off or remit such fee, amount, property or money as lost or
irrecoverable, as the case may be :

Provided that, where the amount due or the value of store or other
property exceeds five hundred rupees, the Market Committee shall,

7221C
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before making any order to write off or remit as aforesaid obtain the -

sanction of the Director.

32C. If any licensee or class of licensees dealing in any agricultral
produce, whether perishable or not, go on strike or join any strike and
the functioning of the market is disrupted, it shall be competent to the
Market Committee to make such arrangements as are necessary in
its opinion for running the market. Such arrangements may include
the purchasing, storage or transport of the agricultural produce by the
Market Committee itself with the approval of the Director.

32D. It shall be the duty of the Market Committee to make such
arrangements and to take such steps as may be prescribed to prevent
purchase of agricultural produce in the market area below the support
price fixed by the Government].

H32E. A Market Committee, if convinced that any shop, gala, shed,
plot or any other premises allotted or leased for purposes of sale and
purchase of agricultural produce or such other purposes directly or
indirectly connected with the sale and purchase of agricultural produce,
is not used for the purpose for which the allotment was made or
misused or where encroachment is made on the land of the Market
Committee, after giving a reasonable opportunity of being heard to
the person concerned, issue an order for eviction of the shop, gala,
shed, plot or any other premises or for removing the encroachment
and the concerned local authority of the area shall provide all possible
help for such eviction or removal of encroachment to the Market
Committee.]

33. (1) Every contract entered into by the Market Committee shall
be in writing and shall be signed on behalf of the Market Committee
by its Chairman, or in the absence of the Chairman by the Vice-
Chairman, and two other members of the Committee,

(2) No contract other than a contract executed as provided in sub-
section (1) shall be binding on the Market Committee.

I This section was inserted by Mah. 11 of 2003, s. 13.
H 4166—173
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34. (1} Notwithstanding anything contained in the Bombay Weights
and Measures (Enforcement) Act, 1958, if any dispute arises between an
Inspector appointed under that Act and any person interested as to the
meaning or construction of any rule made under that Act or as to the
method of verifying, re-verifying, adjusting or stamping any weight or
measure or weighing or measuring instrument, in any market area,
such dispute may, at the request of the parfy interested or by the
Inspector of his own accord, be referred to the Market Committee, and
the decision of the Market Committee shall, subject to the provisions of
sub-section (2}, be final and shall be deemed to have been given under
section 20 of the Bombay Weights and Measures (Enforcement} Act,
1958.

(2} An appeal shall lie within the time prescribed from the decision
under sub-section (1) to the State Government or such officer as the

7221D
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State Government may appoint in this behalf. The decision of the

State Government or such officer shall be final.

H 4156—173a
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CHAPTERIV-A

CosT OF SUPERVISION

Supervision  34A. (I) The State Government may, by general or special order,
over direct that the purchase of agricuitural produce, the marketing of which
purchase of | . ? - .
agricultural 18 Tegulated in any market or market area under this Act, shall be under
predhice in the supervision of such staff appointed by the State Government as it
a’(’){ ::::i‘:: may deem to be necessary ; and subject to the provisions of this Chapter,
area and the cost of such supervision shall be paid to the State Government by

payment of the person purchasing such produce in such market or market area.
’ cost of ‘

supervision
by
purchaser.

(2) The cost to be paid by a purchaser shall be determined from
time to time by the State Government and notified in the market or
market area (in such manner as the State Government may deermn fit),
so however that the amount of the cost does not exceed five paise per
hundred rupees of the purchase price of the agricultural produce which
is purchased by such purchaser.

Supervision.  34B, () The cost of supervision shall be collected by the Market
Comuimittee in the same manner in which the fee levied by it under
section 31 is collected. '

Yo Chaprer 1V-A was inserted by Mah. 26 of 1972, s. 2.
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(2} The cost of gupervision collected by a Market Committee shall be
paid to the State Government in the prescribed manner within a period
of fifteen days from the close of the month in which such cost is collected.

34C. If 2 Market Committee makes default in the collection or
payment to the State Government of any sum or part thereof due in
respect of the cost of supervision, the Director may direct that the said
sum or part thereof, as the case may be, together with a penalty equal
to one per cent. of such sum or part, shall be recovered from the Market
Committee as an arrear of land revenue under section 57.]

CHAPTERV
OFFICERS AND SERVANTS OF MARKET COMMITTEES

35. (I} A Market Committee may employ a Secretary and such
other officers and servants as may be necessary for the management of
the market, for the collection, maintenance, dissemination and supply
of information relating to crops statistics and marketing intelligence
and for carrying out its duties under this Act; and shall pay such officers
and servants such salaries and allowances, pension or gratuity and shall
contribute to any provident fund and pension fund which may be
established for the benefit of such employees :

Provided that, all posts other than that of a Secretary shall, subject to
such general or special directions which the Director may issue in this

“behalf, be created only with the prior approval of the Director.

{2} The Secretary of the Market Committee shall be the Chief
Executive Officer and the custodian of the records and properties of the
Market Comntittee and shall exercise such powers as are conferred and
perform such duties as are imposed upoen him by or under this Act.]

(3) The powers conferred by this section on the Market Committee
shall be exercised subject to any rules which may be made ir that behalf
by the State Government.

CHAPTER VI
TuE Marker Funp
36. (1) All monies received by a Market Committee ** * %under
this Act [{except the amount of such fees credited to the Election Fund
under section 14A)], all sums realised by way of penalty (otherwise than
by way of a fine in a criminal case), all loans raised by the Committee,

and all grants, loans or contributions made by the State Government to
the Committee shall form part of a fund to be called the Market Fund.

(2) The amount to the credit of a Market Fund shail be kept or invested
in such manner as may be prescribed.

L Sub-section (I) and (2) were substituted by Mah. 27 of 1987, s. 19.
* The words “ by way of fees ” were deleted by Mah. 32 of 1970, s.9.
% This portion was inserted by Mah. 2 of 1972, 5. 6.
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37. Y(1)] The Market Fund may be expended for all or any of the
following purposes, narnely —

(a) the acquisition of a site or sites for the market ;
(b) maintenance, development and improvement of the market ;

(¢} construction of, and repairs to, buildings necessary for the
purposes of such market and for the health, convenience and safety
of persons using it ;

I Section 37 was renumbered as sulr-scction {1} of that section and sub-section (2}
was added by Mah. 10 of 1984, s. 8.
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{d) the provision and maintenance of standard weights and
measures ;

(e) pay, pension, leave allowances, gratuities, compensatlons for
injuries resulting from accidents, compassionate allowances and
" contributions towards leave allowances, pensions or provident fund
of the officers and servants employed by the Market Committee ;
1 4 he E o = e

- (g) the payment of interest on loan, if any, raised by the Market
Committee and the provision of sinking fund in respect of such loan ;

{h) the collection and dissemination of information regarding
matters relating to crop statistics and marketing in respect of the
agricultural produce notified under section 4 ;

{f) propaganda in favour of agricultural improvement and orderly
marketing ;

(/) payment of allowances and travelling expenses to the members
“of the Market Committee and sub-committees ; and of the Board
constituted, if any, under section 10 ;

“t|(j1) the payment of an honorarium to the Chafrman and Vice-
Chairman under section 214 ;

" (j2) giving grant or donation to any institution or body conducting
any educational or welfare activities for the benefit of agriculturists
in the market area, subject to the condition that the amount of such
grant or donation doe$ not exceed in the aggregate ten per cent. of
the net amount remaining after deducting the expenditure from the
revenues of the year immediately preceding the year in which such
grant or donation is made ;| -

(k) expenses of any Tribunal constituted under section 57 ;

(7} the payment of expenses incurred in auditing the accounts of
Market Committee ;

(m} the payment of such contributior to State Marketmg Board as
may be notified under sub-section (2} ;

(n) the making of any contribution to any scheme for development
of agricultural marketing ;

i

! Clause (f) was deleted by Mah. 2 of 1972, s. T(1).
¢ Clauses (j1) and (j2)} were inserted, ihid., 5. 7(2).
3 Clause {{) to {v) were substituted for clausés (/) and (m) by Mah. 27 of 1987, 5. 20.
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{0) the provision of facilities, like grading services and
communication of market information to agriculturists in the market
area ;

{p) the payment of expenses on elections under this Act ;

(g) the incurring of expenses for research, exterision and training
in marketing of agricultural produce ;

(r) the prevention is conjunction with other agencics, State and
Central Government, of distress sale of agricultural produce ;

(s} the promotion of co-operative marketing of agricultural
produce ;

() the promotion of warehousing finance for beneﬁt of small and
marginal farmers ;

i) towards expenses of any Tribunal constituted under section 57 ;

1[{u1) the expenses for prevention of distress sale of agricultural
produce as well as to prevent purchases of agriculturai produce in the
market area below the minimum support price fixed by the
Government or making purchases and sale of the agricultural produce
during the strike of market functionaries or otherwise in the market
area to the extent of fifty per cent. of the average of surplus earned
during the last three years ;

{u2) the expenses for opening temporary shop and retail outlets
for carrying out the retail marketing ;

(13} the expenses for creation of infrastructure for exporting
agricultural produce and carrying out extension work in improved
technology in agriculture production, within the ceiling mentioned in
clause{ul);

{1ud) the expenses for creating facilities in the market area for
grading, cleaning, packing, processing, storage, warehousing (including
cold storage) and transport from farms to the market area and from
market area to the rail head, sea-port or airport;)

{t) for any other purpose, with the previous approval of the State
Government.}

! These clauses were inserted by Mah. 11 of 2003, 5. 14.
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* 3(2) Every Market Committec shall, out of the Market Tund, pay, within two

_moaths from the date of cxpiry of the previous market year, to the State Agricul-

tural Marketing Board an annual contribution at such rate, not exceeding ten per
cent. of its gross annual income for the previous market ycar, and in such manner
as the State Government may, by notification in the Official Gazette, specify from
time to timeg, and having regard to the finances of a Market Commitice or ¢lass or
classes of Market Committees, differcnt rates may be specified for different Market
Committees or class or classes of Market Committees.]

. \
. 38, Y({H] The manner in which any payment from thc Market Fund shall he Manner of
made, its accounts shall be kept and audited or re-audited (including powers to be g’%""“;mﬁc
exercised by the auditor in that behalf), its annual, revised or supplementary budget ~2°5° &
egamates of income and expenditure shall be made (including provision for modi-
{Mes, annulling or rescinding such budgets) and its annual administration rcport
saebé prepared, shall be preseribed by rules made in that behalf.

(2 Every Market Committee shall submit the budget to the State Marketing
Board for sanction before the prescribed date every year. The State Marketing
Board shall sanction the budget with or without modification, as the case may be,
within one month from the date of receipt thercof. If the approval or otherwise of
the budget is nol communicitled by the Board within one month of its reccipt by it,
the budpet shall be deemed {0 have been sanctioned without any modifications,

{3} No expenditure shall be incurred by a Market Commitice on any item if there is
o provision in the sanctioned budget thercfor unless it can be met by reappropria-
tion from saving under any other budgel head. The sanclion for reappropriation
may be obtained from the State Marketing Board -

Provided that, in case of rcapproprialion from one minor budget head to the
other under one major budget head, such sanction for recappropriation shall not be
reguired. '

-4y A Market Committce may at anytime during the year for which any budget '
fias been sanctioned, cause a revised or supplomentary budget to be passed and
sanctioned in'the same manner as if it were on original budget ] \
. ¥38A. (J) No cxpenditure from the funds of a Market Committee shall be Fands not
meurred for the purpose of defraying the cost of any procecding filed or tuken by to be

of against any member, Chairman or Vice-Chairman of the Market Committee Utitised for
in his personal capacity. I any question arises whether any cxpenditure can be ‘;’r;‘;‘gdm,
so incurred or not, such guestion shall be referred fo and decided by the Dircctor, filed or
and his decision shall be final. taken by or

. . . . . ) . ) . against
(2) If any person ihcurs cxpendilure in violation of sub-section (1), the Dircctor officers in

shall dircet the person to repay the amount to the Market Commitice within one personal

-month and where such person fails to repay the amount as dirceted, such amount CApACILIE.

shall, on the certificate issued by the Director, be recoverabic as arrcar of land
revenue, .

(3) The person against whom action is taken by the Direclor under sub-section
(2) shall be disqualified to continuc to be a member of the Market Committee for
remainder of his term of office and shall also be disqualified for contesting for the
next . ele ction including any next byc-clection of the Market Commitiee held imume-
diately after the cxpiration of a period of one month during which such person bas
failed to pay the amount referred to in sub-section (2).] :

"1 Sybesection (2) was inserted by Mah. 10 of 1984, s. 8.

# Section'38 was renumbered as sub-section (1) of that scetion and sub-sections (2),(3) aad (4) were
added by Mah. 27 of 1987,.
,¥ Scction 38A was inserted by Mab. 27 of 1987, 5. 22,

’






—— T ——— e —

Replicement Series No. XCl—p. 677
1964 ; Mah. XX]

The Maharashtra Agricultural Produce
Marketing (Regulation} Act. 1963

CHAPTER VII
TRADE ALLOWANCES PROHIBITED

39, No person shall make or recover.any trade allowance in any
market or market area in any transaction in respect of any ag*x icultural
produce.

1|Explanation.—For the purposes of this section, trade allowance
means any deduction in cash or kind in price or rate of agricultural
produce on account of any variation in the gquality, weight, grade,
container, sample or admixture.]

*|CHAPTER VII A
STATE AGRICULTURAL MARKETNG Boarp
39A. (1) The State Government may, for co- ordinating the activities

- of Market Committees and for exercising such other powers and

performing such functions as are conferred or entrusted under this Act,
by notification in the Official Gazette, establish, with effect from such
date as may be specified in such notification, a State Agricultural
Marketing Board to be called “ The Maharashtra State Agricultural
Marketing Board ” #* * # L

{2) The State Marketing Board shall be a body corporate by the name
aforesaid and shall have perpetual succession and a common seal, and

IAAAUN
~7iE

7223

Making of
recovery of
trade
alllowance .
prahibited.

Establishment
of State
Agricultural
Marketing -
Board.

may in its corporate name sue and be sued and shall be competent to

contract, acquire and hold property, both movable and immeovable and,

to do all other things necessary for the purposes for which it is
established.

(3) Notwithstanding anything contained in any law for the time being
in force, the State Marketing Board shall, for all purposes, be deemed to
be a local authority.

39B. The State Marketing Board shall consist of the following
members, that is to say—.

(i} *[the Minister in-charge of Marketing].

(i) ®|the Minister of State in- charge of
Marketing] .

t(ii-e¢) the Secretary to the Government
Co-operation and Textile Department
in-charge of Marketing.
{1ii) the Commissioner for Co-opération . ex officic Member ;

and Registrar of Co-operative |
Sacieties, Maharashtra State, Pune.

. ex officio Chairman;

. ex officio
Vice-Chairman;

. ex officio Memberl];

The Explanation was substituted, by Mah. 27 of 1987, 5.23.

Chapter VII-A was inserted, by Mah. 10 of 1984, 8. 9.

The brackets and words “ (hereinafter in this Chaptc.r referred to as-“ tha ‘State
Marketing Board ")” were deleted by Mah. 27 of 1987, s. 24.

These words were substituted for the words “ the Minjster for Co-operation ” by
Mah. 33 of 2000, s. 3 ().

These words were substituted for the words “ the M1n1ster of State for Co-
operation ", {bid., 5. 3 (£).

This clause was inserted by Mah, 11 of 2003 5. 15(a).
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(iv)

{v)

{vi)

{vii)

The Maharashtra Agricultural Prodicee.

Muarketing (Regularion) Act, 1963
'[the Commissioner for Agriculture,
Maharashtra State, Pune],
one representative of the National
Bank of Agricultural and Rural
Development (NABARD), to be
nominated by the State Government,

‘the Agricultural Marketing Adviser

to the Government of India, or his
representative,

?|six members one each from the
revenue divisions to be elected from

amongst the Chairmen of the Market

Committees in respectlve revenue

- d1v1s1on]

[1964.: Mah. XX
ex-officio Member ;

ex-officio Member ;

 ex-officio Member ;

Members ;

[ &

B 'lhese words were substltuted for the words “

the Director. of Apriculture,

NMak rashtea State, Piune " R by Mah. 11 of 2003, 5. 15(B). + ¢ v orens - .

* Thege words were substituted.for the words .}

memberslnot exceedmg’su( ol Be’

“Hominated’ by the State” Government from among,st the :Chairmendof, thei Market
Committees, one each from the six _revenue; divisions 4, ibid:y:s, 15 J(c) tiho el

Tj---pilic H
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(vizz) the Chairman, the Maharashtra State  Member ;
Market Committees’ Co-operative -
Fedration Limited, Pune, ‘ _
(ix) the Director of Agricultural Member and the
Marketing, Maharashtra State, Pune. Managing Director.

Explanation.—For fhe\pufposes of Chapter VII-A, the expression
“ member ” means a member of the State Marketirig Board.

39C. (1) Subject to the superintendence of the State Marketing Officers and
Board the Managing Director shall function as the chief executive officer Servants of

of the State Marketing Board. I%f::ﬁeting

d.
) ~ (2) The State Marketing Board shall appoint such other officers and Boar
Ay servants under the supervision and control of the Managing Director as

it may consider necessary for the efficient discharge of its duties and
functions under this Act.

89D. Notwithstanding anything contained in any law for the time Meniber not

being in force, a member of the State Marketing Board referred to in gfi‘};faliﬁed

clause (vi) or (viii) of section 39B shall not be disqualified for being chosen contesting.
as, and for being, 2 member of the State Legislature or councillor of any electioris or:

local authority, merely by reason of the fact that he is a member of the 7 Sr_nt:;z:bers:

State Marketing Board. Legislature.
’ or local
authorities.

39E. (1) The term of office of the member referred to in clause (vii) Term of
of section 39B shall ordinarily be three years from the date of his gf:ﬁ%ﬂ‘fg
nomination as such member. ’

- = T, ——

(2) Notwithstanding anything contained in sub-section (1), the term
I of office of a member of the State Marketing Board shall, unless the
State Government terminates his membership eariler or he resigns his
‘ membership, come to an end as soon as he ceases to hold any office, or
I . the office under Government, the Market Committee, the National Bank
of Agricultural and Rural Development (NABARD), or as the case may
be, the Maharashtra State Market Committees’ Co-operative Federation,
by virtue of which he holds the membership of the State Marketing
| Board under section 39B ;

| Provided that, the membership of the Agricultural Marketing Adviser
to the Government of India or his representative shall not be terminated
under this section without the concurrence of that Government.

39F. Where a vacancy occurs on account of resignation, death or’ Casual
otherwise in the office of a member of the State Marketing Board, the Vacancies.
vacancy shall be filled as soon as possible by nomination by the State
Government of other person belonging to the category from which the
former member was nominated, and the member so nominated shall
hold office so long only as the member in whose place he is nominated
would have held it if the vacancy had not occurred.

H 4156—174a
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Muarketing {Regulation) Act, 1963 :
39G. (1) During any vacancy in the State Marketing Board the
continuing members may act as if no vacancy had occurred.

‘- vacancy,
acts, “g‘i;,;’ef (2) The State Marketing Board shall have power to act,
Marketing nofwithstanding any vacancy in the membership or any defect in the
Boﬁ:;(é'ue;tgé constitution thereof, and_such proceedings thereof shall be valid
invalidated DOtwithstanding that it is discovered subsequently that some person
by who was not entitled to do so sat and voted or otherwise took part in the
informalities. proceedings.
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39H. A member of the State Marketing Board may resign his office Resignation
by writing under his hand addressed to the Managing Director; and the ©f members.
resignation shall take effect from the date it is accepted.

- 391, The members of the State Marketing Board, holding membership Allowances
under clauses (v) to (viii) of section 39B shall be paid from the Agricultural ©°f members.
Marketing Development Fund, such fees and allowences as may be fixed
by the State Government, from time to time, for attending its meeting
and for attending to any other work, assigned to them by the State
Marketing Board.

39J. Subject to the provisions of this Act, the Board shall perform Functions
the following functions and shall have power to do such things as may be a}“étﬂ‘z“u"’e""
R o ate
necessary or expedient for carrying out these functions, namely :— Marketing

{i) to co-ordinate the functioning of the Market Committees Board.

including programmes undertaken by such Market Committees for
the development of markets and market areas ;

(i) to undertake State-level planning of the development of
agricultural produce markets ;

(iii) to maintain and administer the Agricultural Marketlng
Development Fund ;

{iv) to give advice to Market Committees in general or.any Market
Committee in particular with a view to ensuring improvement in the
functioning thereof ;

(v) tosuperwise and guide the Market Committee in the preparation
of plans and estimates of construction programme undertaken by the
Market Committee ;

(vi) to make necessary arrangements for propaganda and publicity
on matters relating to marketing of agricultural produce ; -

{vii) to grant subventions or loans to Market Committees for the
purposes of this Act on such terms and cenditions as it may determine ;

(viii) to arrange or organise seminars, workshops or exhibitions
on subjects relating to agricultural marketing ;

I[(vifia) to arrange for training to the members as well as to the
‘employees of the Market Committee];

{(ix) to do such other things as may be of general interest relating
to marketing of agricultural produce ; _

{(x) to carry out any other function specifically entrusted to it by
this Act ;

(xi) to carry out such other functions of like nature as may be
entrusted to it by the State Government.

L This clause was inserted by Mah. 11 of 2003, s.16.
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39K. (1) The State Marketing Board may, with the previous . Regulations.

approval of the State Government, make regulations, not
inconsistent with this Act and rules made thereunder, for the
administration of its affairs.
(2) In particular and without prejudice to the generality of the foregoing

power, such regulation may provide for all or any of the following matters,
namely :— -

(g} the summoning and holding of meetings of the State Marketing
Board, the time and date when such meetings are to be heid, the
conduct of business at such meetings and. the number of person
necessary to form a quorum-thereat ;

(b) the powers and duties, the salaries and allowances and other
conditions of service of officers and other employees of the State
Marketing Board ;

{c) the management of the properties of the State Marketing Board ;

{d) the maintenance of accounts and the preparation of balance
sheet and other financial statements ;
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{e) any other matter for which provision is to be or may be requu‘ed
to be made in the regulations for carrying out the functions of the
State Marketing Board under this Act.

39L. (D) Afund tobe called“ the Agricultural Marketing De;relopmént

Fund ”is hereby established, which shall be maintained and administered
by the State Marketing Board.

{2) The following shall form part of, or be paid into, the Agmcultural

Marketing Development Fund (hereinafter called “ the Development

Fund. pund ), namely \— -

(a) all contributions received by the State Marketing Board from
the Market Committees under sub-section (2) of section 37 ;

(b) all contributions, grants or loans made or sanctioned to the
State Marketing Board by the State Government ;

(¢) any sums borrowed by the State Marketmg Board, with the

. permission of the State Gove1 nment ;
"~ (d) all income or moneyb received by the State Marketing ] Board‘

from any other source whatsoever, mcludmg income from fees or
charges levied by it or donations or grants received from any local

_authorities, market committees or other institutions and md1v1duals

{e} such other sums as the State Government may, from time- t()

. time, specify.

(3) All expenditure incurred by the State Marketmg Boad shall, from

time to time, be met out of the Development Fund, and the surplus, if
any, shall be invested by the State Marketing Beard in public securities -
or shall be deposited in any Scheduled Bank as defined in the Reserve
Bank of India'Act, 1934, or in a Co-operative Bank approved by the State 1l of
Government for this purpose. ti4.
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39M. Subject to such conditions as may he prescribed, the State
Marketing Board may, for the purpose of providing itself with adequate
resources, borrow money in the open market by issue of guaranteed or
ungnaranteed bonds, debentures, stocks or otherwise, or borrow money
from any scheduled banks, or from such other banks or financial
institufions as are approved, from time to time, by the State Government,

39N. (1) The State Marketing Board may utilize the Development
Fund for discharge of its functions under this Act.

(2} Without prejudice to the generality of the foregoing provision,
the State Marketing Board may utilize the Development Fund for the
following purpbses, namely :—

(i} payment of administrative expenditure of the State Marketing
Board ;

(it) payment of travelling and other allowances to its meinbers ;
(iii) payment of legal expenses incurred ;

(iv) financial assistance to Market Committees in the form of loan
or grant for acquisition of land for establishment of market yard or for
constructing infrastructure facilities in the market area ;

(v) propaganda and publicity on matters relating to marketing of
agricultural produce ;

(ui) training of officers and staff of the Market Committee and the
State Marketing Board ;

(vif) imparting education in marketing of agricultural produce ;

. (viif) organising or arranging workshops, seminars or exhibitions
on development of marketing of agricultural produce ;

(ix) general improvements of the regulation of marketing in the State ;

Calf
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(x) providing technical and legal assistance to the Market
Committees ;

{(xi) any other purposes necessary for execution of the functions
assigned to the State Marketing Board under this Act or as directed
by the State Government,

Auditof  39-0. (1) Theaccounts of the State Marketing Board shall be audited
accounts. apnyally by auditors of the Co-operation Department of the State
Government on payment of such audit fees as may be fixed, from time

to time, by the Registrar of Co-operative Societies.

@ The State Marketing Board may make arrangements for internal
audit of its accounts, as it may deem fit)

CHAPTER VII
Co~Trol
Inspection, 40, The Director or any officer authorised by him by general or special
subminias order in this behalf, may—
of - (@) inspect or cause to be inspected the accounts and offices of a

sm“’m‘"e‘t;f Market Committee ;
(b) hold inquiry into the affairs of a Market Committee ;

{¢) call for any return, statement, accounts or report which he
may think fit to require such Committee to furnish ;

(d) require a Committee to take into consideration—

(i) any objection which appears to him to exist to the doing of
anything which is about to be done or is being done by or on behalf
of such Committee, or

(ii) any information he is able to furnish and which appears to
him to necessitate the doing of a certain thing, by such Committee,
and to make a written reply to himn within a reasonable time stating
its reasons for doing, or not doing such thing ; ,

{¢) direct that anything which is about to be done or is being done
should not be done, pending consideration of the reply and anything
which should be done but is not being done within such time as he
may direct.

Duty of 41. (1) When the affairs of a Market Committee are investigated
officers and ypder section 40 or the proceedings of such Committee are examined
mempers 0 nder section 43, all officers, servants and members of such Committee
information shall furnish such information in their possession in regard to the affairs
to Director, or proceedings of the Committee as the Director, officer authorised or,

0?}::2;“:;3 as the case may be, State Government may require.

Govern it;fs (2) An Officer investigating the affairs of a Market Committee under
section 40 or the State Government examining the proceedings of such
Committee under section 43 shall have the power to summon and enforee
the attendance of officers or members of the Market Committee and to
complete them to give evidence and to produce decuments by the same
means and as far as possible in the same manner as is provided in the
case of a Civil Court by the Code of Civil Procedure, 1908, _ vV of
1908.
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'[41A. (1) The Director may, on his own motion, or on report or
complaint received by him, by order, prohibit the execution of a resolution
passed or order made by the Committee or its Chairman or Vice-
Chairman or any of its cfficer or servants of the Market Committee, if
he is of the opinion that such resolution or order is prejudicial to the

public interest or is likely to hinder efficient running of the business in b

any market area, principal market yard or sub-market yard or is against
the provision of this Act or the rules or bye-laws made thereunder.

(2) Where the execution of further execution of a resolution or arder
is prohibited by an order made under sub-section (1) and continuing in
force, it shall be the duty of the Committee, if so required by the Director,
to take any action which the Market Committee would have been entitled
to take, if the resolution or order had never been passed or made and
which is necessary for preventing the Chairman or Vice-Chairman or
any of its officers or servants from doing or continuing to do anything
under such resolution of order.)

42. When the Director has reason to believe that the bocks and
recerds of a Market Comsmittee are likely to be tampered with or
destroyed or the funds or property of a Market Committee are likely to
be misapproepriated or misapplied, the Director may issue an order
directing a person duly authorised by him in writing to seize and take
possession of such books and records, funds and property of the Market
Committee, and the officer or the officers of the Market Committee
respsonsible for the custody of such books, records, funds and property,
shall delivery thereof to the person so authorised.

2[43. The State Government may at any time call for and examine
the proceedings of any Market Committee or of the Director, and the
Director may at any time call for and examine the proceedings of any
Market Committee or an officer empowered {o exercise the powers of
the Market Committee or of the Director for the purpose of satisfying
itself or himself, as the case be, as to the legality or propriety of any
decision or order passed by the Market Comrmittes, Director or the officer,
as the case may be, under this Act. If in any case, it appears to the State
Government or the Director that any decision or order or, proceeding so
called for should be modified, anulled or reversed, the State Government
or the Director may pass such order thereon as it or he may think fit.}

44. (1) Where the State Government is satisfied that for securing
efficient regulation of marketing of any agricultural produce in any market
area, *[and for ensuring the economic viability of the Market Comumnittee],
it is necessary that two or more Market Committees therein should be
amalgamated or any Market Committee therein should be divided into
two or more Market Committees, then the State Government may, after

4 Section 4tA was inserted by Mah. 27 of 1987, s. 25.
? Section 43 was substituted by ibid., s. 26.
? These words were inserted by Mah. 11 of 2003, 5. 17.

H 41561754

7224C

Powers of
the Director
to prohibit
execution of
resolution
passed or
order made

Committee
eic.

Seizure of
accounts
books and
other
documents.

Power of
State
Government
or Director
to call for
proceedings
of Market
Committee,
ete. and to
pass orders
thereon.

Amalgama-
tion or
division of
Market
Committees.



7994D

The Maharashtra Agricnltiral Produce {1964 : Mah. XX

Marketing (Regulation} Act, 1963

consulting the Market Committecs or Committee, as the case may
be, 'land the ?|State Marketing Board]| by notification in the Official
Gozette, provide for the amalgamation or division of such Market
Committees into a single Market Committee or inte two or more Market
Committees, for the market area in respect of the agricultural produce
specified in the notifications with such constitution, property, rights,
interests and authorities and such liabilities, duties and obligations
(including provision in respect of contracts, assets, employees,
proceedings, and such incidental, consequential and supplementary
matters as may be necessary to give effect to such amalgamation or as
the case may be, the division) as may be specified in the notification.

{2) Where more Market Committees than one are established in any
market area under sub-section (I}, the State Government may,
notwithstanding anything '

These words were inserted by Mah. 2 of 1972, s.8.

These words were substituted for the portion beginning with the words
“ Federation of Market Committees ” and ending with the words and bracket
“ Federal Body of Market Committees ™ by Malh. 27 of 1987, s. 27.

e o de— .
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contained in this Act, issue general or special directions as to which of the Market
Committees shall exercise the powers, perform the duties and discharge the functions
of the Market Committee under this Act, in which they are jointly mterested or
which are of a common nature, ot

{3) Where any directions are issued under sub-section’(2), the cost incurred by
a Market Committee in pursuance of the directions shall be shared by the other
Market Committees concerned in such proportion as may be agreed upon or
in default of agreement, as may be determined by the State Government or such
officer as that Government may direct in this behalf. The decision of the State
Government or such officer shali be final, ,

!

45. (1) If, in the opinion of the State Government, a Markei Committee or Superses-
any member thereof is not competent to perform .or persmtently makes default in sion of
performing the duties imposed on 1t or him by or under this Act, or abuses its or his glarkett
powers or wilfully disregards any instructions issued by the State Government et e,
or any officer duly authorised by 1t m this behalf arising out of audit of accounts -
of the Market Committee or inspegtion of the office and work thereof, the State
Government may, after giving the Committee or member, as the case .may be, an
opportunity of rendering an explanation, by notification in the Official Gazette
with reasons therefor, superseded such Market Comnmittee, or rgmove the member
as the case may be; and where a member is removed, the Stafe Government shall .

appoint any person as a member of such Committee in his place for the remainder _ .
of his term of office :

I{Provided that, no Market Committee shall be superseded without the 2[State
Marketing Board] referred to in section 44 being previously consulted.) -

1 This previso was added, by Mah, 2 of 1972, 5. 9.

3 These words were substituted for the words Fedcratlon of Market Committees ** by Mah. 27
of 1987, s. 28.
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(2) Upon the publication of notification under sub-section (J)
superseding a Market Committoe, the following consequences shall ensue ,
that is to say—

(a) all members of the Market Committee shall as from the date of
such publication be deemed to have vacated their office ;

{b) all the property vesting in the Market Committee shall, subject
to all its liablities, vest in the State Government ;

{¢) the State Government may by order, either constitute a new
Market Committee in accordance with the provisions of Chapter 111
or make such arrangements for the carrying out of the functions of
the Market Committee as it thinks fit :

1 Provided that, the person appointed as an Administrator under
clause (c) for carrying ouf of the functions of the Market Committes
shall, within the period of six months from assuming the charge ensure
that the elections to the Market Committee are held within that period.
If such person fails to hold the elections within the said period, the
Director may, after satisfying himself about proper justification for
not holding elections, grant extension of not more than six months,
for enabling the Administrator to hold such election].

{3) If the State Government makes an order under clause (¢) of sub-
section (2), it shall transfer the assets and liabilities of the Market
Committee, as on the date of such transfer, to the new Market Committee
constituted as aforesaid or to the person or persons, if any, appointed for
the carrying out of the functions of the Market Cominittee, as the case
may be,

(4) If the State Government doeg not make such an order, it shall
transfer all the assets of the Market Commiittee which remain after the
satisfaction of all its liabilitics, to a local authority within whose
jurisdiction the Market Committee is situated and if there are more
than one such local authorities, to each of such local authorities, such
portion of the property as the State Government may decide.

(6) The local authority to which the assets of a Market Committee
are transferred under sub-section () shall utilise such assets for such
objects in the area within its jurisdiction as the State Government
considers to be for the benefit of the agriculturists in that area.

! This proviso was added by Muh. 11 of 2003, s, 18,
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CHAPTERIX
Pryarmizs

46. Whoever in contravention of the provisions of sub-section (1) of
section 6 uses any place in the market area for marketing of any
agricultural produce, or operates as a trader, commission agent, broker,
processor, weighman, measurer, surveyor, warehouseman or in any
other capacity, without a valid licence, shall, on conviction, be punished
with imprisonment for a term which may extend to six meonths or with
fine which may extend to ![five thousand rupees), or with both; and in
the case of a continuing contravention, with a further fine which may.in
the case of contravention of clauses (@) of sub-saction (1) of section 6
extend to one hundred rupees; and in any other case, to fifty rupees per
day, during which the contravention is continued after the first conviction.

47, If the outgoing Chairman or Vice-Chairman to whom a direction
has been issued under sub-section (2) of section 26 does not, except for
reasons beyend his control, comply with such direction, he shall, on
conviction, be punished with simple imprisenment for a term which
may extend to one month or with fine which may extend to five hundred
rupees, or with both.

48, Whoever in contravention of the provisions of section 39 males
or recovers any trade allowance shall, on conviction, be punished with
imprisonment for a term which may extend to three months or with
fine which may extend to five hundred rupees or with both.

L These words were substituted for the words “ five hundred rupees ” by Mah. 11 of
2003, s.19.
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49. Whoever obstructs any officer in carrying out the inspection of Penalty for

accounts or holding an inquiry inte offices of a Committee or fails to

. obey any order made under clause {(a), (¢), (d) or {¢) of section 40 shall, on

conviction, be punished with fine which may extend to two hundred
rupees for every day during which the offence continues.

50. Ifany officer, servant or member of a Market Committee, when
required to furnish information in regard to the affairs or proceedings of
a Market Committee under section 40 or section 43—

(a) wilfully neglects or refuses to furnish any information, or
{6} wilfully furnishes false information,

he shall, on conviction, be punished with fine which may extend to
five hundred rupees.

51. Whoever in contravention of the provisions of section 42 obstructs
any person in seizing or taking possession of any bocks, records, funds
and property of the Market Committee or fails to give delivery thereof
to such person shall, on conviction, be punished with fine which may
extend to two hundred rupees.

52. Whoever confravenes any provision of this Act or any rule or

bye-law, thereunder shall, if no other penalty is provided for the offence,
be punished with fine which may extend to !{five thousand rupees.]

2[52A. (1) The Market Committee may accept from any person who
has committed or is reasonably suspected of having committed an offence
(other than contravention of sections 6 and 7) against this Act orthe
rules or bye-laws made thereunder by way of compounding of such
offence—

{a) where the offence consists of the failure to pay or the evasion of

" any fee or other amount recoverable under this Act or the rule or the

bye-laws made thereunder, in addition to the fee or sther amount so
recoverable, a sum of money being not less than amount of such fee or
other amount and not more than five times such amount of fee or other
amount with a minimum of two hundred and fifty rupees ; and

(b) in any other case, a sum of money not exceeding one thousand
rupees.

3{(1A) The Director may accept from any person wheo has committed
or is reasonably suspected of having committed an offence in
contravention of section: 6 or the rules or bye-laws made thereunder a
sum of money not exceeding rupees ten thousand by way of compounding
such offence. The amount so accepted shall be credited with the
Government Treasury. When an offence has been compounded, the
offender, if in the custody, shall be discharged and no further proceedings
shall be taken against him in respect of the offence compounded.]

! These words were substituted for the words “ two hundred rupees ” by Mah, 11 of
2003, s. 20.

2 These sections were inserted by Mah. 27 of 1987, s. 29.
* This Sub-section was inserted by Mah. 11 of 2003, s. 21.
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(2) On the compoiunding of any offence under sub-gection (1), no
proceeding shall be taken or continued against the person concerned in
respect of such offence, and if any proceedings in respect of that offence _
have already been instituted against him in any Court, the compounding |
shall have the effect of his acquittal.
Appeal.  52B. (J) Save asotherwise provided elsewhere in this Act, any person
" aggrieved by a decision taken or order passed under any of the provisions
of this Act may prefer an appeal—
{a) to the Director where such decision is taken or order is passed
by the Market Committee, its Chairman, Vice-Chairman, Secretary
or any other officer empowercd to exercise the powers of the Director, _ .-
{b) tothe State Government, where such decision is taken or order ~
is passed by the Director. ' ‘
(2) An appeal under sub-section {7} shall be made within a period of
thirty days from the date of the decision or order appealed against. - ¥
(3) The order passed in the appeal by the Director or the State §
Governmaent, as the case may be, shall be final.]

!f
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CHAPTER X
MISCELLANEQUS ¢

53, Every member of a Market Committee shall be personally liable for the Members
wilful misapplication of any funds to which he had been a party or which has to be held
happened through, or has been facilitated by, gross neglect of his duty as a member, ?eSP‘”.‘S_'bI"
and may be sued for the recovery of the monies so misapplied as if such monies a‘;,rp}}ﬁg
had been the property of the State Government : funds.

Provided that, no member shall be personally liable in respect of any contract
or agreement made, or for dny expenses incurred by or on behalf of the Market

' Committee, if the contract or agreement is made, or the expenses are incurred in
good faith and in the due discharge of his duties; and the Market Fund shall be
liable for, and be charged with, all costs in respect of any contract or agreement and
all such expenses. . :

XLV 54, The Chairman, the Vice-Chairman, the members, the Secretary and other Chairman,
of officers and servants of a Market Committee shall be deemed to be public servants g]ce_-

186 within the meaning of section 21 of the Indial Penal Code. Urman,
g members,

Secretary
. ' . : and servants
~ of Market
: Committee
to be
public
gservants.

55, (1) No suit shall be instituted against any Market Committee or any Bar of suis
member, officer or servant thereof or any person acting under the direction of any mf 323;?“0"
such Market Committee, member, officer or servant for anything done or purported & "%
to be done, in good faith as such member, officer or servant under this Act, until the
expiration of two months next after notice in writing, stating the cause of action,
the name and pjlace of abode of the intending plaintiff and the relief which he claims,
has been in the case of Market Commiittee, delivered or left at its office, and in case
of any such member, officer, servant or person as aforesaid, delivered to him or left
at his office or usual place of residence, and the plaint shall contaim a statement

q\ . that such notice has been so delivered or left. '

(2} Every such suit shall be dismissed unless it is instituted within six months from
the date of the accrual of the alleged cause of action.

.1§79,f (3) Nothing in this section shall be deemed to apply to any suit instituted under
. * section 54 of the Specific Relief Act, 1877. *
!
56. (I) No offence under this Act, or any rule or bye-law made thereunder Trial of j
shall be tried by a Court other than that of a Presidency Magistrate or a Magistrtae offences. |
of the First Class or a Magistrate of the Second Class specially empowered in this
behalf.

(2) No prosecution under this Act shall be instituted except by the Director or
any officer authorised by him in that behalf or by the Secretary or any other person - -
duly authorised by the Market Committee in that behalf.

(3) No Court shall take cognizance of any offence under this Act or any rule or
order made thereunder, unless complaint theréof is made within six months from
the date on which the alleged commission of the offence came to the knowlegde of
the officer or person referred to in sub-section (2). N
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Recovery 57, (1) Every sum due from a Market Committes to the State Government shall

of sums due .
1o Govern. 0€ recoverable as an arrear of land revenue.

* mentor (2) Any sum due to a Market Committee ot account of any charge, costs, expenses

Co mr‘fn?{tkeee‘ fees, rent, or on any other account under the provisions of this Act or any rule or
bye-law made thereunder ’[or any sum due to an agriculturist for 2[any agricultural
produce] Isold by him in the market area which is not paid to him 3[as provided by
or under this Act] shall be recoverable from the person from whom such sum is
.due, in the same manner as an arrear of land revenue.

(3) If any question arises whetlier a sum is due to the Market Committee 4[or
any agriculturist within the meaning of sub-section (2),] it shall be referred to a
Tribunal constituted for the purpose which shall after making such enquiry as it
may deem fit, and after giving to the person from whom it is alleged to be due an
opportunity of being heard, decide the question; and the decision of the Tribunal
shall be final and shall not be called in question in any court or other authority.

5(4) The State Government may constitute one or more Tribunals consisting
of the Collector who has jurisdiction over the market area :

Provided that, the State Government may, if in its opinion it is necessary so to
do in any case constitute a Tribunal consisting of one person other than the Collector
(possessing the prescribed gualifications) who is not connected with the Market
Committee or with the person from whom the sum is alleged to be due.]

. %(5) Except as otherwise directed by the Tribunal in the circumstances of any

case, the expenses of the Tribunal shall ordinarily be borne by the party against
whom a decision is given.]

Power of 38, The State Government may, by notification in the Official Gazette, and subject
Govemsm‘:;i to such conditions, if any, as it may think fit to impose, delegate all or any of the
to delegate POWers conferred “[upon it to the Director or any other officer or persons; and
powers. delgate any powers of the Director, to any other officer or person, specified in the

notification.]
» Powerto 59, The State Government may, by a general or special order, in the Official
Siomol Gazette, exempt any Market Committee or any class of persons from any of the
Committees, Provisions of this Act or any rules made thereunder, or may direct thdt such provision
etc. from shall apply to such Market Committee or to such class of persons with such modi-
PTO(‘)’I'.SIUH* fications not affecting the substance thereof as may be specified in that order:

Provided that, no order to the prejudice of any Market Committee shall be passed
without an opportunity being given to such Market Committee to represent its case.

D“fgcgf f{59A. It shall be the duty of every local avthority to give all the necessary

authorities to information in the possession of or under the control of its officers to the Market

give Committes or to any officers of the Market Committes authorised by ii in this

mf“ma"on behalf, relating to the import and export of agricultural produce into and out of
assmtarice to the area of the local authority, free of any charges.

Market Tt shall also be the duty of every lgcal authority and its officers and staff, con-
Committee. cerned with the collection of octroi, to” give all the posmble assistance to any officer

* These words were inserted by Mah, 32 of 1970, s. 11 (a).

¢ These words were substituted for the words “ declared agricultural produce ” by Mah. 2 of
1972 s. 1{(Dy(a).

: 'lgh)es;)words were substituted for the words  within the period prescribed in that behalf , ibid.,
5. 10(1)(

4 These words were inserted by Mah., 32 of 1970, . 11(5).

5 Snb-section (4} was substituted, ibid.,, s. 11(c).

¢ Sub-section (5) was substituted by Mah. 2 of 1972, s, 10(2) :

7 These words were substituted for the words * wpon it or on the Director or any other officer
or person specified in the notification ™ by Mabh, 32 eof 1970, s, 12.

® Sections 59A and 59B were inserted by Mah. 27 of 1987, s. 30. .

4
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of the Market Committee in exercising his powers and discharging his
duties under this Act.

59B. It shall be the duty of every police officer to communicate, Duty of
as soon as may be, to the Market Committee, any information which fﬁ&‘:ﬂi.
he receives regarding any attempt to commit or the commission of
any offence against this Act or any rules or bye-laws made thereunder
and to assist the Secretary or any officer or servant of the Market
Committee demanding his aid in the exercise of his lawful authority ]

60. {I) The State Government may, by notification in the Official Rules.
Gazette, make rules for carrying into effect the purposes of this Act.

(2) In particular, but without prejudice to the generality of the
foregoing provision, the State Government may make rules,—

{z) under section 4, for prescnbmg the manner of holding an
inquiry ;

() under section 7, subject to which licences may be granted,
renewed or refused, and for prescribing the from, period and the
terms, conditions and restriction (including provision for prohibiting
brokers and commission agents from acting in any transaction both
as a buyer or seller or on behalf of both the buyer and seller, and
for prescribing the manner in which and the places at which auction
of agricultural produce shall be conducted and the bids made and
accepted and the places at which .weighment and delivery of
agricultural produce shall be made in any market or market area)
and the maximum fees for licenses ;

{c) under section 10, for [prescribing the number and
qualifications of persons] of the Board, the manner in which it shall
be constituted and shall conduct the business for settling disputes
(including provision for appointment of arbitrators, payment of fees
and appeal 2/ for consulting technical persons, for laboratory analysis
as provided by that section) ;

Y(c1) under section 12, for prescribing the guide-lines for
classification of the Market Committees ;]

(d) under section 14, for prescribing the manner in which
members may be elected inctuding all matters referred to in that
section ;

{e} under section 20, prescribing the periods for which a Chairman
or a Vice-Chairman shall hold office ;

‘{{e]) under section 21A, for prescribing the limit of the total
amount of honorarium to be paid to the Chairman and Vice-Chairman
of the Market Committee;]

! These words were substituted for the words “prescribing the number of
members " by Mah, 39 of 1873, s. 3(1).

* These words were inserted ibid., 5. 3(2)

! This clause was inscrted, by Mah. 11 of 2003, s. 22(a),

¢ This clause was inserted, by Mah. 10 of 1984, 5. 10 (a).
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H{e2) under section 27A, for prescribing the other business which
may be transacted in the general meeting of the Market Committee;}
“ (f) under section 29, sub-section (2), under clause (j), for
prescribing grading and standardisation of agricultural produce and
under clause (]) for prescribing other duties to be performed by
Market Committee ;
(g) under section 34, prescribing the tlme within which an appeal
shall be made ;
() under sub section (3) of section 35, subject to which the powers
conferred by that section on a Market Committee shall be exercised ;
(i) under section 36, for prescribing the manner in which the
amount to the credit of a Market Fund shall be kept or invested ; .

1 This clause was inserted, by Mah. 11 of 2003. s. 22 (&).
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(j) under section 37, prescribing other functions of a Market Committee;
(k) under section 38, for matters referred to in that section ;

(k1) under section 39M, for prescribing the conditions subject to which the
State Marketing Board shall have power ‘to borrow;]

(1) under section 57, under sub-section (4), prescribing the qualifications of
a person who shall constitute a Tribunal under that section;

(m) for the periodical inspection of all weights and measures and weighing and
measuring instruments in use in a market area;

o \ . .
L (n) prescribing the manner of control and supervision to be exercised by the
of Market Committee over Inspectors appoinied under the Bombay Weights and
19‘ Measures (Enforcement) Act, 1958;

(o) for storing any agricultural produce brought into the market area;

(p) for preparing plans and estimates for works proposed to be constructed
partly or wholly at the expense of the Market Committee, and the grant of sanc-
tion to such plans and estimates;

(g) for the manner in which the enquiry and inspection of the Market Com-
mittee shall be held; : .

(r) prescribing the persons by whom and the form in which copies of docu-
ments or entries in the books of the Mraket Committee, may be certified and the
fees to be charged for the supply of such copies;

(s) for the keeping of a list of prices of agricultural produce in respect of which
the Market Committce is established:

() prescribing the matters in respect of which a Market Committee may make
or the Director may direct the Market Committee to make bye-laws and the
procedure to be followed in making, altering and abrogating bye-laws and the
conditions to be satisfied prior to such making, alteration or abrogation;

() for any other matter which is to be or may be prescribed.]

(3) The rules to be made under this section shall be subject to the condition of
previous publication. .

3[(34) Any rule made under this section may provide that if any purchaser fails

to make the payment forthwith as required by sub-section (6) of section 30A, he
hall be liable to pay interest from the date of sale to the date of payment at such
ge as may be provided in such rule, such rate not being in excess of the maximum

Bom, TRe of interest fixed for unsecured loans under the Bombay Money-lenders Act,

XXXI 1946. If no payment is made within 30 days from the date on which the agricultural

19 4¢,;f produce is sold, it shall be recoverable by the Market Committee from the purchaser

* under section57.}

. (4) Every rule made under this section shall be laid, as soon as may be after it is
made, before each House of the State Legislature while it is in session for a total
period of thirty days which may be comprised in one session or in two successive
sedsions, and if, before the expiry of the session in which it is so laid or the session
immediately following, both Houses agree in making modification in the rule or
both Houses agree that the rule should not be made, the rule shall from the date
of publication of a notification in the Official Gazette of such decision have effect
only in such modified form or be of no effect, as the case may be; so however that
any such modification or annulment shall be without prejudice to the validity of
anything previously done or omitied to be done under that rule.

———

1 Thia clause was inserted by Mah, 10 of 1984, s. 10{b).
2 Clause (&) was added by Mabh. 2 of 1972, s. 11(1).
3 Sub-section (34) was inserted, ibid., 5. 11(2). -

H 4702—31a
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Bys-laws. 61, (/) Subjeet to any rules made by the State Government under section 60
and with the previous sanction of the Director or any other officer specially em-
powered in this behalf by the State Government, the Market Committee may in
respect of the market area under its management make bye-laws for determining
the quantity of agricultural produce for the purpose of its retail sale, for the regulation
of the business (including meeting, quornm and procedure of the Market Committee)
and the conditions of trading in| the market area, including provision for refund
of any fees levied under this Act. -

(2) Any bye-law made under this section may provide that any contravention
thereof shall, on conviction, be punished with fine which may extend to one hundred
rupees, -

Powers of  1[61A. ([) If it appears to the Director that it is necessary or expedient in the
leeczﬁget; interest of a market or Market Committee to make any bye-law or to amend any
making or DYe-law, he may, by order, require the Market Committee concerned to make the

amending bye-law or to amend the bye-law within such time as he may specify in such order.

bye-ws. () If the Market Committee fails to make such bye-law or such amendment of
the bye-law within the time specified, the Director may, after giving the Market
Comumittee a reasonable oppoertunity of being heard, by an order, make such bye-
law or.such amendment of the bye-law and thereupon subject to any order under
sub-section (3), such bye-law or such amendment of the bye-law shall be deemed
to have been made or amended by the Market Committes in accordance with the
provisions of this Act or the rules made thereunder and thereupon such bye-law
or amendment of bye-law shall be binding on the Market Committec and all
concerned.

(3) An appeal shall lie to the State Government from any order of the Director
under sub-section (2} within thirty days from the date of such order and the decision
of the State Government on such appeal shall be final.]

Power of 62. The State Government may, after consulting the Market Committees con-
State cerned by notification in the Official Gazeite, add to, amend or cancel any of the

%‘L‘:ﬁ‘é items of agricultural produce spri:ciﬁcd in the Schedule.

amend
Schedule.

L]

Savings. 63." Nothing contained in. the Markets and Fairs Act, 1862, or in any law for Bom.
the time being in force relating to the establishment, maintenance or regulation of IV 4
a market shall apply to any market area or any market therein or affect in any way
the powers of a Market Commiitee or the rights of a holder of a licence granted
under this Act. ‘

Repeatand ©4. - () On the commencement of this Act, the Bombay Agricultural Produce Bom.
Savings. Markets Act, 1939, the Central Provinces and Berar Cotton Market Act, 1932, the
Central Prgvinces and Berar Agricultural Produce Mraket Act, 1935 and the j93s,

Hyderabad Agriculiural Markets Act, 1339 Fasli, shall stand repealed : lcn.g.
Provided that, the repeal shall not affect the previous operation of any enactment Berar

so repealed and anything done or action taken (including any appointment, delega- {)9{3?

tion or declaration made, notifi¢ation, order, rule, directions or notice issued, bye- ¢ p.

law framed, Market Committees established, licences granted, fees levied and and

collected, instruments executed, any fund established or constituted) by or under Berar
the provisions of any such enactment shall, in so far as it is not inconsistent with of
the provisions of this Act, be deemed to have been done or taken under the corres- 1935,
ponding provisions of this Act, and shall continue in force unless and until superseded Hyd.
by anything done or any action 'taken under this Act. ggng

1 Section 61 A was inserted by Mah, 27 of 1987, s. 31.
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(2) Accordingly, any area or place declared to be a market area or any place or
market declared to be a market under any enactment so repealed shall, on the
commencement of this Act, be deemed to be the market area or market declared
under this Act, the Market Committee established or constituted for the said market
area or market and functioning immediately prior to such commencement shall be
deemed, notwithstanding anything contained in this Act, to be the Market Committee
constituted under this Act for such market area, and where it is so declared or
notified also for the agricultural produce specified in the declaration or notification;
and all the members of such Committees shall be deemed to be members nominated
by the State Government under sub-section (2) of section 13,

(3) Any reference to any enactment repealed as aforesaid or to any provisions
thereof or to any officer, authotity or person entrusted with any functions thereunder,
in any law for the time being in force or in any instrument or document, shall be
eonstrued, where necessary, as a reference to this Act or its relevenat provisions or
person functioning under this Act,’and the corresponding officer, authority or person,
as the case may be, shall have and cxercise the functions under such law. instrument
or document.


(1)
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(4) The mention of particular matters in this section shall not affect the general
application to this Act of section 7 of the Bombay General Clauses Act, 1904 (which
relates to the effect \?f repeals). ‘ :

. ' ..

65. Where before ‘the commencement of this Act, any atea comprised in any Power to
market area was excluded from such market area under seclio\d of the Bombay State Gove-
Agricultural Produce Market Act, 1939 and the area so excludéd ‘was declared as a foment 10
separate market area under'the said section 4 and a separate Market Committee Was ggsets, etc.,
constituted therefor, and both the Market Committees continue to function immedi- in cases of

ately after such commencement and the assets, rights and liabilities of the separate Market

* Market Committee are not yet mined, then the Stdte Government may, by Committees

notification in the Official Gazette, after consulting the Market Committees concerned, ?3," m‘&edd
provide for the transfer of the assets;rights and liabilitiés of the Market Committee areas under
in relation to the area so excluded (including the rights and liabilitics under any Bom. -
contract made by it) to the separate Market Committee on such terms and conditions ﬁ’g‘ of

as may be specified in such notification. ™ - .

66. If-any difficulty arises in giving effect ta\th,é' provisions of this Act, the State Removal of
Government may as occasion requires, by order 'do anything which appears to it to difficultics.
be necessary for the purpose of removing the difficulty. : '

] SCHEDULE. * \\
[See section 2 )] (gj and section 62.]
1. Fibres— | ' r 13. Chino.
1. Cotton (ginned and unginned), /14 Navani.
2, * Sanhemp. - . | /' - 15. Savi.
/ : 11, Pulses—
IL Cgreals«-—{' _ /.’f 1. Tur.
1, Wheat (husked and unhusked). 2. Gram.
‘2. Paddy (husked and unhusked). 3. Udid.
3. Jowar. : 4. Mung.
4 Bajri. 5. Val
5. Nagli. 6. Chola,
6. Vari. 7. Lang,
7. Kodra. 8 'Math. o .
8. Maize. 9. Peas.
9, Sarsav. 10. Kulthi, )
10. Bawio, 11, Splits (Dal) of puises. .
1I. Barley. 12.. Masur. -
13." Ghevda Beans.

‘12, Banti.
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IV. Oiiseeds— 15. Bor.
1. 'Groundnut (shelied and unshelled.) 16. Falsa.
. - - 17. Custard Apple.
2. Linseed. | VI Vegetables—
: 3. Sesamum. 1. Potato,
P 4, Safflower. 2. Onion,
P 3. Tomato.
5. Ambadi. 4. Suran.
6. Cocoanut. 5. Leafly and fresh vcgetable
' : 6. Yam potatoes.
7. Cotton seed. 7. Sweet potatoes.
8. Castor seed. 8. Kochara,
9. Khursani. 1X. Animal Husbandry Praduc:s— '
. . 1. Lg
10. Niger-seed. LoLess
. gersee 2. Poultry
I1. Thymol (Ajwan seeds). 3. Cattle.
12. Dilseeds {Shepa). 4. Sheep.
_ 5. Goat
Y. Narcotics— * 6. Wool.
1. Tobacco. 7. But.er.
R ) ] ) 8. Ghee.
VI Gul, .mgarl and sugarcane, 9, Milk.
V. Fruirs— 19, Hides and Skins.,
1. Mango. X. Condiments, spices and others—
. 1. Turmeric.
2. Mosambi.
. 2. Ginger.
3. Santra. 3. Garlic.
4. Lemon. 4, Corriander.
5. B 5. Chillies.
- Danana. 6. Cardamon and pcppcr
6. Grapes. 7. Variali.
7. Pomegranate. 8. Betelnuts.
] 9. Betel leaves.
8. Fig. 10. Cashewnuts,
9. Chickoo. - 1. Cununin (Jiru).
. e 12.  Rai (mustard).
1.° Strawberry. 3. Methi.
1. Melons. [4. Isabgul.
12. Water Melon. , 15.  Asarioo. v
. . 16. Musli. ; .
13. P apaya. . 17. Gum,
14. Guava, 18. Tamarind.

Mah, XX
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XI1. Grass and fodder, X1V, Pisciculmreu-
: : 1. Fish.

X1l Cattle feeds—
1. Guwar, . XV. Porest produce—
2. Punvad. 1. Hilda.

. . ) 7 2. Gum.

XI. Apicultiire— 3. Bidi leaves.

1. Honey. 4. Lac. ’
- 5. Bamboo,

6. Timber and Fire-wood.]

- 7230C

i Entry 6 was added by Mah. 32 of 1970, s. 13.






