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- ACT No. 30 OF 1998.
* [29¢h October, 1998 1

AN ACT TO PROVIDE FOR -THE CONSTITUTION'
OF AN ELECTRICITY REGULATORY -COMMI-
SSION, RESTRUCTURING OF THE ELECTRI-
CITY INDUSTRY, RATIONALISATION OF THE
GENERATION, TRANSMISSION, DISTRIBUTION
AND SUPPLY OF ELECTRICITY AVENUES FOR
PARTICIPATION OF PRIVATE SECTOR IN
THE ELECTRICITY INDUSTRY AND GENERALLY .
FOR: TAKING MEASURES CONDUCIVE. TO THE
DEVELOPMENT AND MAN'AGEMENT OF THE
ELECTRICITY INDUSTRY IN AN EFFICIENT;
ECONOMIC,

*[Recelved theassent of the Govermor on tﬁe 19-05-1998.
and assent of the President rece‘lved on 25-10-1398. For
statement of objects and _reasons please’ see the Andhra
Pradesh Gazette Part IV-A, Extraordinary dated 27- 04-1993 at
Page 87-88.]
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AND COMPETITIVE TFANNER™ AND FOR-
MATTERS CONNECTED THEREWITE OR
INCIDENTAL THERETO.

Be it enacted by the Legislative
Assembly of the State of Andhra Pradesh
in the Forty-ninth Year of the Republic
of India, as follows:- :

. PART - I
PRELIMINARY

1. (1) This Act may be called the Andhra
Pradesh Electricity Reform Act, 1998.

(2) It extends to the whole of the

-_State of Andhra Pradesh

{3} It shall come into force en such

‘date as -the State Government “mays by

notification,appoint.

2. In this BAct, .unlesé'- ‘the context
otherwise requires,- :

~ {a) "area of transmission® means the
area within which the holder. of a
transmission 1licence is for the time,
being authorised by licence to transmit
energy in accordance with the conditions
prescnbed.

(b) "APTRANSCO™ means the Transmission
Corporation of Andhra Pradesh Limited
incorporated as a transmission company
under the Companies Act, 1956 and as
referred to in section 13 of this Act.
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{c} *Commission® means the Andhra
Pradesh Electricity Regulatory Commission
.constituted unﬁar gsub~geotion {1} of
section 3 H .

. £&) *licence™ means a lia&nae-grantea
under section 15 of this Act;

{e} *licenses* or *licence honlder®
means & person licensed under section 14
‘of the Act to transmit or supply energy .
iﬁ&lﬁ&iﬁg APTRERSCG;

(£} ’xaemher or members® means the
members of  the Commission and shall
include the Chairman of the Commission;

{g) “*notificaticon™ means a notifica-
tion published in the Ahdkra Pradesh
‘Gazette and the word *notified” shali be
" pongtrued aaaa*ﬁxngly.

{h) 'grescxibeé' maans prescribed by
the rmles or :egalatzons ma&& nndeyr this
Aoty . _ 2

. _ : ) .
&Y ’xmgnlaticns' means regulations .
maﬁ& by the commzsszca under. thiz Aat.

\ {3} "rules" means rules made by the
© Btate Government ander thls Aoty

ik) ‘aaleation commlttee means Lhe
zel&ﬁtion committee constituted aa&ax
sgcticm 4 of this Act, : :

{1} "State® means the State of °
Andha Fradesh: : :
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() “State Government™ means the
Government of The Stabts;

{n}] Tsupply l;icm;m“ means a licence
wnder sub=-section {1} {(b) of section 3.5;

{6} “tyransmission licence® means a

licence under sub-section{l) f{a) of

saection 1%

{p) *transmit® in relation - £0

elg¢ctricity, means the transportation of

transmission of alectricity by means of
& system uvperated or controlled by a
licensee . which c¢onsists,-. wholly or

~nmainly, of extra high voltage and extra

high tension lines and electrical plant
and is used for transforming and for
ponveying and/or transferring electri-
city from a generating station to a .
sub-station, from one generating station
to another or from one sub-station to
another or othegwise from one place to
another; '

{q) words and exXpressions used bub .
not defined in this Act and defined in
the Electricity (Supply) Act, 1548 have .
the meanings respectively . aszigned o

them in that Act,

(¥} words and expressions used but
niot defined either in this Act or in the

ack ¥o. 34 Electricity (Supply)} BAct, 1848 and

of 1948,

defined in the Indian Electricity &Act,

Act No. yx 1910 have the meanings respectively .

of 1910.

-

assigned to them in that Act.
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PART -~ LX7

ANDERA PRADESH ELECTRICITY REGULATORY L
COMMTSSION ' |

3. {13 ?oz: the purposes of < this Act, Bstablish.
‘within three months of "the BAct coming Dent
into force, the State Government shall »d

© establish by notification a Commisgion Ponstite. |
to be known a& the &andhra Pradesh btion )
Electricity Regulatory Commission,. which ©Ff the
shall be a body corporate with perpetual Comission.
saz:cesszon and a common seal with power

-to zZgquire and hold property, movable

and immovable, and shall, by.the said

name, be entitled to sue and be suzd.

-{2} The Commission shall consist of
& Chalrman . and two members to be
appointed by the State Government from
persons selected by the selection
committee constituted for the purpose,
in the manner prmra.ded in section 4 of
this Act. The State Government shall
specifically designate one of the  three
members as the Chairman. \The inter-se--
geniority of the other two hembers shall
b indicated in the orders - of-
appointmearnt,

{3) When the Chairman of thHe Commis— -
sion is unable to discharge the functicns
owing to absence, illness or any other
sause,  the next senipr member of the
Commission shall discharge the functions : «
of the Chaiman, until the day on wzu.ch :
the Chairman assumes office.
. T Constitu-
4.-{1) The State Government 5hall tion of
expeditiously constitute a selection tre
committee , -as oft:an ags may be r»egulred selection
mmg'
to gelect
mabers. -

*



238

to select persons for appointment as
memberes of the commission, which shall
consist of the follewing,namelys

{i} a retired Chief Justice of any
ﬁigh Court or a retzred judge -of ths
‘Bupreme c*cm::t. ' == ‘Chaizrman

"{ii) Chief Secrestary to the Govern-

ment of Andhra Pradesh - == Hember
‘(4ii) the Chairman 'of &the Central:
- Eleatxiaiﬁy &utho::i.ty R xember

(2} The Secretary in-chazge of the
Enerqgy Bepartment, Government of Andhra
Pradesh shall be the Convenor' for the
a}mva S&lectwn Comm.tttee "

i3} The selection cmmnittaa 81':&}.1
sall for nominations from general public .

and Ffrom professional bodies, consumey -

organisations by giving wide publidity,
. s as to act expeditiousloy and shall
generally finalise the selection within
a period of three months to enable the
. State Government to make the final
‘selection and appointment in time for
the new member to take charge at the
expm:y of the term of the retiring member?

mvz.éed “that the miectian of. the
members shall not be razsi;zticzt:ad to tha ‘
namzna!:.ions received,

{4} The selection commitbee ahall
submit the panel of two suitable pearsons
for each vacancy in the Commission’ who
have such gqualification and experiehce
as. provided in the Act, to the State
Government. in alphakatim}. order from
among whem the State Government shall
~appoint . .one of the twe as a. mgzzzbez of
the Commission.
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{5} all decisioms “of the selwetiomr -

committee shall be by majority

(8} The wmethod and manner of the
selection and agpaintmanﬁ of members and
designation ene  of  the members
as Chairman of the Commission shall be
as prescribed by the State Government,

"5. {1} The members of the Commission
shzll be persons of ability, Integrity
and standxng who have adequate knawledga
or experieance of, or have shown capacity
in dealing with problems relating to

EHQLHEEI‘IEQ P aeononios, aomnerce, .

finance, accountancy, law or administra-
tion and that at ‘all times the selection
and appointmént shall be made in
accordance with the gualifications and
experience specified below:~

{1} ons member shall be a graduate
alactrigal engineer with adequate
experience in generation or transmis&ien
. or dlstribution of electricity;

~{34i) two members shall have graduate
gualification with specialisation and

Conditions
for -
Bppoint-~
ment a8

of the
Commission.

adequate experience in any of the-

digciolines like law, economices,
COMNerae , finance, acoountansy | or
radminietrations :

. Prgvided that" at any ‘point of
time the cOmm1351en shall not consist of
" moye  than' one member £fom the sams
ﬁisaiplina, :

. Provided further that persons
- below the. age of fifty five years shaill
not be eligible for appointment as

chairman or member, as the case may be.
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{2} A person sball be disgualified
from being appointzd a member of %the
Commission if he is a member of Parlia~
ment: or of any State lLegislative
Asgembly or any local asthority or holéds
any post in a political party or if he
has any financial or other interest,
directly or indirectly, in any private
company or undertaking dealing with any
of the business referred %o in eclause
{ay of sub~section (3] subject to the
conditions specified in sub-gsection (5).

E,‘BL The persons wha are considered
for appointment 23 membears of ‘the
Commigsion shall intimate the. convenor
of the zelection committee,~

{a} o©f any office, employment or
censultancy agrescent or arrangemant
which he has in his own name or in any
firm, associabion of - persons or body
corporste, or in the names of any
relative,. ecarrying on any of the
following businesses,namely:—

(i) generstion, transmission, dJis~
tribution or supply of electricity:

{1i) manufacture, sale or supply of
any fuel for generaiion of electricity;

{341} manufactore, sale, lease, hire
oy otherwise; supply of or dealing in
wmachinery, plant, equipment, apparatus
or  fittings for the generation,
transmission, distribution, supply or
use of electricity; and
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{iv) any entity provz_dlng professional -
services to any of the businesses referred
+to in sub-clauses (i), (ii) and (iii)

" above; :

{b) such other details and informa-
t:.on as may be prescnbed in the rules.

Explanat:l.on'— For the purpose of th:l.s Centxal
section the term relative shall have the Act 1 of
same. meaning as defined under section 6 1956.
of the' Cornpanles Act, 1956. -

(4) The details received from the
persons shall be placed for considera-
tion of the selection committee at the
time of selection and recommendation of
the person for appointment as member.

(5) ‘- Each. member of the Commission
shall, before taking charge of the
office as membsr or withim such time not
exceeding thrze months after taking
charge ag may be allowed by the State
Government on the recommendation of the
selction committee, divest himself- from
-the interest in the businesses mentioned
in sub-section (3) of this section as a
condition. of his. appointmeat.

(6} If a person to be anpo:.nted as a
membexr of the Commission holds any
office .under the Stata or- Central
Government or- any public sector
corporation or -any Government body, he
shall submit his resignation or take
voluntary retirement from that service
and shall not seek reappointment in the,
service of the Stat. Sovernment or any
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Government corporation or body . d=saling
with the power sector in Andhra Pradesh
at any time within a period of two
years after he ceases to be a member of
the Commission.

{(7) so long as the person holds the
office of” the member and for a period of

two years after he ceases to be a member

for any reason whatsoever, We shall not
acquire, hold or maintain, directly or
indirectly any office, employment or
consultancy arrangement or businesses
mentioned in sub-section (3)' of this
section within or outside the State and
if he acguires any such interest
involuntarily or by way of succession
or testamentary disposition he will
divest himself from such interest within
a period of three months of such
interest being acquired. . '

{8) Before recommending any person as
a member of the Commission,i. the
selection committee shall satisfy itself
that the person does not have any

.financial or other interest as referred

+0 in sub-section (3) or otherwise which
is likely to affect prejudicially his
functions as a member,

6. (1) Every member shall hold office for
a,period of five years from the date of
his appointment as member or until. the
age of sixty-five years, whichever is
earlier and hée shall not be eligible for
re-appointment at any time after the
expiry of his term of appointment:

Provided that a member shall be
eligible for appointment as Chairman
subject to his combined tenure in the
Commission as Member and Chairman shall
not exceed five years:
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Provided further that the first three
members shall be appointed for varying
periods of three years, four years and
five years respectively so as to avoid

“the rTetirement of all the members at the
same time and ensure continuity in the
functidbning of the Commission:

Provided also that no person shall be
appointed as - member after " he  has
attained the age of -sixty two years so
that he has a minimum tenure of three
years as member,

(2) The Chairman of the Commission
and other members shall receive such
remuneration and other allowances as may
be prescribed from time to time wunder
the rules:

Providel that the terms shall not .be
varied to their disadvantage during the
tenure of the appointment.

(3) ‘The Chairman of the Commission
and every other member shall before
entering upon his office, make and
subscribe to an oath of office and of
~secrecy in such form, in such manner and

before ‘'such authority as may be
prescribed,

7. (1) The State Government may remove Removal
from office any member of the Commission °F
in accordance with sub-section (2), who,- Members.

(a) has been = adjudged as
un~-discharged insolvent; or

(b) has been convicted of an offence
involving moral turpitude; or
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- {¢} has become physically or mentally
incapable of acting 2% such membsr; or

{d} bas without reasonable cause
refused or failed to discharge bhig
fenctions for a pericd of at least thr&e

.monthss or

{e} ceases to $£uifil any of the
conditions af his appointment as menmber:
oy

{f} has asquiré& such finanoial or

‘other  interest that can  affest.

prejudicially his functions as a member;
ox

{g} has conducted himself in a manner
or hat Bo zbused his position as to
repder hie contimnance . in  office’
prejudicial to the public interest or to

" the objects and purpose of the Act.

{2} Except where a member admits the
charge, in writing, no member of the
Commission shall be removed from his

‘office omn the grounds specified in

clauses (e}, {8}, (e}, {f) and (g) of
sub-gection {1} until a sitting judge of
+he High Court of Andhra Pradesh, as
recommended by the Chief Justice of the
High Court at the relevant time, has
garried out an enquiry and has forwarded
a report to the State Government.

{3} The State_aovernwent shdll act in
accordance with the recommendation in
the final report under sub-section (2]}
and the State Government "shall communi-
wate its decision to the wember concerned
within a period of twe months of the

- xeeeipt of such reoort.
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~ {4) A member who has been removed

shall not be eligible for re-appointment

as a member or in any other capacity in

the Commission . or in the State

Government or in .any state Government
" undertakings.

{5) If the member removed under this
section is the Chairman of the
. Commission, he shall cease to be the
. Chairman of the Commission. :

(6) The vacancy caused by the removal

of the member shall be filled in the
same manner as provided for the appoint-
ment of a member or desicgnation of the
Chairman of the Commission.

8. (1) The Commission shall appoint a
person as Secretary of the Commission to
assist the’ Commission to - ~1scharge its
functions

{2) The ° Commission  shall, in’

consultation with the State Government
determine the number,nature znd categories
of other officers and emplovees reguired
to assist the Commission in the
discharge of its functions. :

{3) The 'salariesr and allowances
payable to  the members and the

administrative expenses, including

salaries, allowances and pensions
payable to or in respect of +the
Secretary, officers and ¢ther employees
of the.Commission, shall be charged to
the Consolidated Fund of the State;

Appoint-
ment of
the

Secretary,
Staff and

tants of-
the
Commission
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{4) The method and manner oFf
selection of the Secretary, officers and
cther employees and the terms and
conditions of their 'service may be
prescribed by- the Commission by
regulatlons with prior approval of State

. Government.

Procee-
dings,
powers
.and N
functicns
of the
Commission.

(5) The Commission shall be entitled

o appoint,: Ifrom time to time

consultants required to assist the
Commission in the discharge of its
functions on terms and conditions to be
de01ded by the Comm1551on.

PBRT - IIl .
PROCEEDINGS, POWERS AND FUNCTIONS OF THE-
COMMISSION '

9. (1) The héadquarters of the Commission

‘ shall be at Hyderabad 'in the State, but
“the - Commission shall be entitled to

conduct its preceedings, consultations
and hearings at any place in the State.

(2) The Commission shall alone have

‘the exclusive power to make regulations

for the conduct of its proceedings and
discharge of “its functions. and all such
requlations framed shall be published in
the Official Gazette.

- {3) All decisions of the Commission
hall be on the:basis of majority of the-
Members present and voting, -

(4) The quorum for the meeting- of the
Commission shall be two and each member
shall have. one vote and - in  cadse of
equality of votes on any issue or

.resolution, the Chairman or as the case



247

may be the next senior member of the
Commission discharging the functions of
the Chairman under sub-section (3) of
section 3 presiding over the meeting
. shall, in addition, have a casting vote:

Provided that for a - meeting of the
Commission to review any previous
" decision taken by the Commission, the

quorum shall be that all members shall
be present. .

{5} The Chairman of the ‘Commission
may instruct the Secretary to call for =z
meeting of the Commission to be held at
such time and at such place as the
Chairman may direct. In addition, any
member of the Commission may regquest a
meeting of the Commission at any time by
-sending a notice in writing to- the-
other members under_ intimation of such
" notice to the Secretary. The notice -of
all meetings shall be given to the
members in . writing, unless all the
- members waive the notice in writing.

{6) The Commission shall be entitled
to decide urgent matters by circulation
of the papers to members.

{7) All -decisions, directions and
orders of the Commission shall be in
writing “apd .shall be supported by
reasons. The decisions, directions and
orders of the Commission shall be
available for inspection by any person
and copies of the same shall also 'be
made available in a manner the
Comm:.sszon may prescribe. ’

J.. 1728/17
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8} No aet or proceeding of the
commission shall be desmed invalid b
reason only of some defect in  the.
constitation of the Commiszsion or by
reéason of the existence of a vacancy or
vagancies among its membezs. '

10. {1} The Commzss;on shall, for the
purnroses of any inguiry or proceedings
under this Act shall have the powers as
arg vested in a. Civil Court under the
Code of €i¢il Procedure, 1908, while

7 trying a suit in respect of the following

matters, namely:-

{#} the suwwmoning and enforcing of
attendance of any witness -and@ examining
on cath;

" Fl
. {b) the discovery and production of
any document or other materizl. objeez
producible as evidence:

() the reception of evidence on
affidavitse;

(d) the requisition of any public
record from any court or office;

e}l the issce of commission for .
examination of witnesses;

(£} . the -appearance of parties and
consequences of aon-appearance;

{g) ibe grant-of adjournments at the
kearing. .

{2§ The Commission sghall hava the -
power to reguire any persomn,-

-
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{2} to produce befors, and allowed to
be  examined aond kept by an officer. of
the Commigssion spegified in this behalf,
such books, accounts, or othér documents
in the custody or under the control of
the person 80 r&qnzz&ﬁ as may be
specified or described in the
reguisition, being docaments relating to
any matter concerning the generstion,
transmission, distribution and supply or
use of electricity, the functzonzng of
any undertaking involved in the above
areas and other matters, the examination =~
of which the . Commission considers
NEQesSsary or relevant for the purponses
gf this Act or the dz.scharge of the
functions by the COﬂmlS$1Qn under thiz
Acty and

{k} to furnish to an officer so
specified such information as ray be
required for the purposes of.thig 3ct or
such other information as may be in his
possesgion in rpelation to any actlvzty
carried on by any other person.

{3) Por the purpose of enforcing the
attendance of witnesses the local limits .
of the durigdiction of the Commission
&hai& be the limits of the territory of
india, '

- {4) The Commission shall have the
powers  to review its decisions,
divections and orders. : .

. ¢5) Where, during any inguiry or .
proceedings under  this Act, . the
Commission has any grounds to believe
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that any books or: papers our..documents-
of , or relating to any unit or person in
relation te which such inquiry is being
made or which the owner of such unit may
‘be required to produce in such inquiry,
are being, or may be destroyed,
mutilated,. altered, . falsified . or
secreted, it may, by a written  order
authorise any officer of the Commission
to exercise the powers of entry, search
and seizure as may be exercised by an
Inspector appointed for inspection under
sectians 240 and 240-A of the Companies
Act, 19564.

(6} Notwithstanding anything contained
in any other law for the time being in
force, the Commission may, by a general
or .special order, call upon any person
including the generating companies or
the licensees to , furnish to the
Commission pericdically or zs and when
required any information concerning the
activities carried on by such person
related to generatipn, transmission,
distribution and  'supply or use of
electricity, the connection between such
person and any other ~ person or
nndertaking including such other
information relating to " the
organisation, business, cost _ of
production and other requirements as may-
be prescribed to enable the Commission -

.to carry ount its functions under this

Act.
(?7) In the discharge of its function
the Commission shall be:entitled to and

shall <consult to the extent the
Commission considers appropriate from
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‘time to time -such persons or group of

- persons who may be affected or are
likely to be affected by the decisions
of the Commission.

(8) To exercise the powers conferred
under this section to call for informa-~
tion, details, books, accounts and other
documents: from any person and make
. inguiry for the purposes of providing
the same -to the Central Electricity
Authority, the Central Government, the
State Government or other personrs. The
. Central. Electricity Authority, the
Central Government and - the State
Government shall be entitled to ask the
Commission to make such ‘inquiry and
provide the information, details and.
documents to them. :

(9} All persons to whom notices may
be issued shall have .a statutory
obligation under this Act to duly,
fa:.thfully and effectively furnish the
information, details, books, accounts
and -other documents, which the
Comm1551oncons;dersrelevantlnconnectlon
with its functions under this Act or
which may be required to be obtained at
the instance of the Central Electrlclty
Authority, the Central Government or the
State Government as the case may be and
shall be proceeded with and punishable
for any failure or delay to comply with
such requirements and the directions and
orders issued by the Commission.

(10) Notwlthstandlng ~ anything
contained in sections 12 to 16 and’
sections 18 and 19 of the Indian act mo.rx
Electricity Act, 1910, for the Placing of 19510.
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of the electric supply lines, appliances
ang apparstus for tzz:arasmission '
distribuntion and supply of eonergy,. the
Commifsion may, by order in writing
confer upon licensees or any other
person - engaged 3in  the business of

- transmission, distribution or supply of

Aot X¥1y
of 18835,
Functions
of the, -
Ceeminstion.

energy to the public under +he Act,
subiject to such conditions and .
restrictions ag the Comuission may

provide, any of the powers which the

telegraph authority possess under the”
Indian Telegraph Act, 1885 with respect

- €6 placing of telegraph lines and posts.

1. {1) svbject to the provisions ‘of
this Act, the Commission shall be
responsible to discharge amongst o’chers N
the following functions,namely:~

{a} to aid and advise, “in matters
concerning electricity generation,
transmigsion, dlstribution and supply in
the Statey

{b) to regulate the® working of the
licensees and o promote their working
in an efficient, sconomical and
eqgquitazble manner including laving down
gtandards of performance for the
licensees in . regard to services teo
CONSUMELS ;

" {e) to issce licences in accordance
with the provisions of this Act and
determine the conditions to be included
in the licencess;.
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(a8} to promote efficiency, economy.
and safety in  the " uwse of the
el&atriamy in the State including and
in particular in ragard to guality,
gontinuity and reliability of service
and enable to meet all such reascnable
demands for electyricity;

{e} to regulate the purchase,

- distripuation, supply and utilisation of

electricity, the guality of service, the
tariff and charges payable keeping ia
view both the interest of the consumer
as well as the consideration that the
supply and distribution- cannot be
maintained unleészs the c¢harges for the
electricity suppliad are adeguately
levied and duly collscted: ’

{(f) <o prom::zte competitiveness and
progreszively involve the yamiciyaﬁxxzn

- of private sector, vhile ensuring fair

daal to the customers;
{g} to coliect é{aﬁa and forecast on
the demand and use of electricity and to.

_require the licensees .to vollect such

data snd forecast;

{r} o require licensses to formulate
perspactive: plans and schemes in
to-ordination with others for the
promotion of generation, transmission,
distribution and supply of electricity:

{1 to . regulate  the - assets,
properties and interest in properties
coneerning or related to the electmc:.ty
inﬁastry in the State;
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(j) to lay down a aniform system of
accounts among the licensees;

(k) to regulate working of licensees
and promote their working in an
efficient economical _and egquitable
manner’ and :

(1) to undertake all J.nc1denta1 or
anc:.llary things.

{2} The Commission . shall always act
consistent with the - objectives and
purposes for which’ thé' -Commission has
been estabhlished” as an independent
statutory body torporate and all. acts,
decisions and orders of the Commission
shall be pursuant to and shall seek to
achieve such objectives and purposes.

(3) Notw:l.thstandln the provisions, of
Central Act section 52 of the Indian Ele€ctricity Act,
IX of 1910. 1910 or the provisions of section 3 (1)
(ii) and section 76 of the Electricity
Central (svpply) Act, 1948, the Commission shall
Act 54 have the power to act as arbitrator or
of l94g nominate arbitrator or "arbitrators to.
adjudicate and settle the disputes
arising between the licenses in accordance
with the regulations to be prescribed
and this shall be a condition precedent

of the grant -of licences.

PART - IV
POWERS OF THE STATE GOVERNMENT

General 12. (1) The State Government shall have

powers the power to issue policy directions on
of the matters concerning electricity in the
State : State including the overall planning and

Government. co-ord:.natmn. All policy directions .
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shall be issued by the State Government
consistent with the objects sought to be

-achieved by  this Act and accordlngly

shall not adversely affect or interfere
with the functions. and powers of the
Commission including but not limited to
determination of - - the structure of
tariffs for supply of electricity to
various classes of consumers:

(2) 1f any dispute arises between the
Commission and the State Government as
to whether or not a guestion is a matter

‘of policy or whether a policy direction

issued by the State Government adversely
affects or interferes with the exercise
of the functions of the Commission, the .
samé shall be referred by the State
Goyernment to a retired .judge of the
Supreme Court in consulation with the
Chief Justice of the Supreme Court whose
decision thereon shall be  £inal and
binding.

(3) The state Government shall be
entitled to issue policy directions
conckrning - the subsidies to be allowed’
for supply of electricity to any. class
or classes of persons or in.respect of
any area in addition to the subsidies
permitted by- the Commission while
regulating and approving <the tariff
structure . provided  that the State
Government shall cohtribute the amount
to compensate such concerned boedy or
unit affected by the - grant. of the
subsidies by the State Government to the
extent of the subsidies granted. The
Commission shall determine the amounts
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and the %erms and conditions and tiac
frame on which such anounts are to be
pald by the State Government.

{(4) The State Government shall

. consult the Commission in relation to

Qumtituﬁ
t.!.on

functions
of the ’
APTRANSCO.

. Act 1 of
-1956.

any = proposed legislation or rules
concerning any policy direction and
shall duly take into ‘account the
recommendation by the Commission on all
such matters.

PART - V
APTRANSCOQ -
13, {1) Not later than sixty days of

the " Act coming into force +the State
Government shall constitute APTRANSCO to

“be incorporated and organised under the

provisions of the Companies Act, 1956 as
the Transmission Corporation of Andhra
Pradesh Limited, with the principal
objects of engaging in the business of
procurement, transnission and supply of
electric energy.

(2} Subject to the powers of the‘
State Government under section 12, the
APTRANSCO established by the State
Government in terms of sub-section (1)

~shall be the prinecipal company to

undertake all planning and co~ordination
in regard to transmission; undertaking
the works connected with transmission,

‘determining the electricity requirements

in the State in co-ordination- with the

. Generating companies, State Government,

the Commission, the Regional Electricity

.Boards, and +the Central - Electricity

Authority; the operation of the power
system. :
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(3) APTRANSCO shall own the extra
high wvoltage transmission system, shall
be responsible for the transmission
system operation and shall operate the
power sysitem in an efficient manner.

{4) . APTRANSCO shall undertake the
functions specified in this section and
such other functions as may be assigned
to it by the licence to be yranted to
it by the Commission under this Act.

(5) Upon the grant of licence to the
APTRANSCO uncer clause (a) of
sub-section (1} of section 15 of this
Act, the APTRAMSCO shall discharge such
powers and perform such duties and
_functions of the Andara Pradesh State
Electricity Bozrd including those under
the ‘Indian Eleczricity Act, 1910 and the
Electricity (Supply) "2ct, 1948 - or the
rules framed thersunder as the
Commission may specify in the licence
and it shall be the statutory obligation
of the APTRANSCO to undertake and duly
discharge the powers, .duties .and
functions so assigned.

(6) Subject to the provisions of sub-
sections (1} and (2} and to the overall
supervision ané control of the APTRANSCO
a number of subsidiary or associated
transmission companies may - be
established in - the .State and the
Commission may grant licences under the
terms of ‘this .Act to such transmission
companies, in consultation with the
APTRANSCO.
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PART - VI

- LICENSING OF TRANSMISSION AND SUPPLY

Licensing 14, (1) No person, other than - those

authorised to do so, by licence or by

virtne of exemption” under this Act or °
authorised to or exempted by any other
authority under the Electricity (Supply}
Act; 1948, shall engage in the State in

" the business ofj

(a) transmitting electricity; or
{b) supplying eiectricity,,

(2) Where any difference or dispute’
arises as to whether any person is
engaged or is not engaged or about to
engage in the business of transmitting
or supplying electricity as specified in

~ sub-section (1)}; +he matter shall be

referred to the Commission and the
decision of the. Commission shall be
final; :

(3) The Commission shall have the
power to order any unlicensed person to
cease operating and disconnect its
apparatus,

{2) Notwithstanding anything.
contained in any other . provisions. of
this Act and until the establishment of
the Commission in terms of section 3,
the State Govermment shall _have . the
power to grant - provisional licences
under this section haviny a duration
not exceeding twelve months to any
person or persons to engage in the state

-in +the business .of transmission or

supply of electricity on such terms and



259

conditions as the State Gavernment may
deteranina consistent with the provisions
of this Act, subject to the following
conditions, namzly:~ : '

{a} upon the establishnarnt of tha
Commission, each- of the provisional
licences granted by the State Government
shall be placed before tha Commission
and shall be deamed *o constitute an
application for grant of a licence - by
the Commission under the provisions of
this Act; and '

(b) each provisional licence granted
under this section shall cease to be
valid from the date notified by. the
Commission. : ‘

+(5) The State Government, shall "be
entitled to confer on tha provisicnal
licensees under sub*section (4} such
powers, rights and authorisation as the
Comnission is entitled to grant to the
licerisees under this Act.

i5. (1) The Commission way on an Grant of
application made in such form and on licences
payment of such fee, as may be by the
prascribed, grant a licence authorisiny Commission.
any person to,~

~{a) . transait electricity in a
.specified area of transmission; or

(b) supply electricity in a specified
area of supply including bulk supply to
- licenseeg or any person-



260

{2} In respect of the grant of -any
such iicente the fcilawing procedurs
shall be followed na&g@g,

{a} any person applyving for a licence
shall  publish -2  notice of  his
application in such manner, and with such
particulars as may be prasoribed by the
Comnission within . 14 days after making
the apslication:

{b} the commission ahall not grant a
1iaanae untiz,

(i)} all odpijections received relating
to the application for the licence have
been considered by $he Commission;
provided <that »no cobjsction shall be
considered by the Comaigsion unless it
is recelived within three months of tha.
date of the firsct publiication of the
notice under claaese {(a} above; and

{ii) in the case of an application
for a4 licence to supply or traunsmit im
an area which incledes. the whole oxr part
wf any cantonment, aero&rame, foriress,
arswnal, dockyard or camp or of any
brilding or place in the occupstion of
the Central Government for dejende
purposes, the Commission shall ascertain
whether there 1is any objection to the
grant of the licence on the part of the
Central Government;

{c) whers an objection isg recaived
. from any local authority conceérned, the
Commission shall, if in jits opinion tha
objection is insufficient, rdécord in
writing and communicate to sugh Jocal
authority its reasans for such opinion;
and -
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{d} no application for a licencs shall
be made by any local authority ezcept
pursuant to a resolution passed at a
meeting of such suthority held after one
month®s previous notice of the sane
specifying the purpose thereof has been
given in the manner in which notices of
meatings of such local authority are
usually gliven.

{3} & licence shall prescribe the
duration, extent to which and the terms
and conditions under  which the
transaission or supply of -energy is tobe
made and contain such other conditiong
as the Commission may . - copsider
appropriaste for achieving the purposes
of the Act, : ’

{4) Without prejudics to . the
genezrality of sub-section . {3), the
conditions - incladed in a livence by
virtue of that sub-section may reguire
the licensee to,~

{2} enter into agresments on
specified terms with other persons for
the wuse of any electric lines,
electrical wlant or  plants and
associated eguipment operated by the
licenses;

(b) comply with any direction given
by the Commission;

{c} act in accordance with the terms.
c¢f the licence; :
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(d) refer all disputes arising under
the licence for determination by tie
Comnission; : .

{e} furnish information, documents
and ‘details which the Commission may
require for-its own. purpose or for the
purposes of the Central or State Govern-
ment or Central Electricity Authority;

{f) comply with the requirenents of .
the India Electricity Act, 1910 and the
Electricity {Supply} Act, 1948 or rules
framed thereunder in so far as they drs
"applicable; .

{g) undertake - such functions and
obligations of the Andhra Pradesh State
Electricity Board under the provisions
of the Indian Electricity Act, 1910 and
the Electricity (Supply) Act, 1948 as
the Commnission may orescribe;

{(h) obtain the approval of <the .
Comnission of such +things that are .
required under the licence conditions or
for deviation from the sane;

(i) notify the Commission of any’
schene that he is proposing to undertake
including ‘the schemes in temms of ‘the
prov;s;ons of the Electricity (Supply)
Act. 1948;

{j) purchase power in an economical
manner and undeér a transparent power
purchase process; and

(k) supply in bulk to other licensens
or to custouers.



283

{5} Without  preidudice .. to  the
geaerality of sub-section {3), the
conditions Iincluded in a licence granted
by the Commission may regquire the holder
©f such a licence to establish a tariff
or to calculate its charges from time to
_time.in accordance with the requirewents
‘presceribed by the Coumission.

{6} The provisions contained in the
Schedule to the Indian Elsctricity Act,
1910 shall ke desued %o be incorporated
with, and to forn part of every supply
licenve granted under this Part save in
so far as they are expressly varied or
excepted by the supply ligence and
shall, sahﬁect, o any such additions,
variations - oy exgsptions which the
Comulssion is smpowsred to nake having
regard to the purgosss of the Act, apply
Loy the andert&klng anthorissd by the
licenze in relation to its activities in
tha State:

Provided that uhare a saggly Heoence
. is grented by the Commission for the
supply of energy to other licensees for
distribution by them, then in so far as
such licence relabes to such supply, the
provisions of  clauwses IV, ¥, VI, VII,
VI1T and XIi of the sald Schedule shall
not be deened to be incorporated within
the supply licence. )

{7} The e¢onditions included in a
licence may contain provision for the
conditions to cease to have effect or bha
mn&iiie& at sBuch times, in such nanney
and in suck clircamstances 28 may  be
sgeoified in or detprminsd by or under
+the conditions.

J. 1728718
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{8) Any provigions included by virtus
of sub-section (7)) above in a licence
shall have &ffect in addition to  the
provision made by sub-sestion {5} of
gecgtion 18 and sectioh 1% with respect
to the amendment of the gonditions of a

. licence.

{3} Unless indicated in the terms of
& licence, the grant of a licence under
this section to a person shall not in
any way hinder or restrictthe grant of a
iicence to another person within the
sang area of supply for a like purpose
cand aocordingly the licensee ghall not
¢lain any exclusivity.

(10} The 1licence granted by thes
Comnission in termz of this Act nay
provide that the Jlicenszse shall have
the gpowers and authority £¢  take
appropriate actions for reyenue
realisation, prosecution o1 theft, meter
tanperinyg, diversion of elsegiricity, and
atl such and simidar mablters affe¢ting
the distribution and supply of
electricity to the consumer.

{11} The Commission shall be entitled
to authorise the licensees and persons
to exsroise such power and aunthority as

_.the licsnsees and persons could be given
iundey the provisions of the Indisn
Electricity Agt, - 191§ and the
Electricity (Supply) 2ct, 1948,

Bamp- 15, (1) The Commission may make regula-

;xixs tions €O yrant exemption £from the
the reguirement %o have a supply lLicence,

: ‘but  subieet to compliance with such,
conditions if any, &z mpay be apecified

ment te .
have 10 the order;

livence.
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Provided that the Commnission shall
not, under any such regulatioen, grant
any exemption except with the consent,-”

(i) of the local authority, if any,
consituted in the area where energy is
to be supplied;

(ii) in any case where 2nergy is to
be supplied in any area formirg part of
any cantonment, . aerodrone, fortress,
arsenal, dockyard or camp or any
building or place in the occupation of
the Central Government for defence
purposes, of the Central Government;

(iii) in any area falling within the
area of supply of a licensee, of that
licensee:

Provided that, except in a case
falling under clausa (1i) no such
consent shall be nacessery if the
Cemmission is satisfied +that such
consent has been unreasonably wi thheld.

(2) An exemption may be granted,-

(a) to persons of a particular
category; or

(b) to a particular berson; or

{c} for a particular period;

and an exemption +o0 persons of a
particular category or to a particular
person shall be published in such manner
as. the Commission considers appropriate
for bringing it to the attention of that
person or personsof that category and of
the pule.c: in general.
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{3} 7The exemption granted may o
revoked by the Commission at any tine
for yaaszons to be racorded in writing.

{4} An exempbion, unlezs previously
reyoked, shall continue in force for
such period as way. be specified in ovx
determined by or under the exemption.

{5} BEBvery requlation or exewption
made by the Commigsion under this Act
shall  he published 3in. the official
cazatte. '

17.{1} It shall be tha duty of the
holder of a supply licence ' or &
transmission licence in respect of a
particnlar area to develop, nmaintain and
provide to the consumers or - the
licensees 35 the case may b2 or dany
other peorson an efficient, co-ordinated
and economical systean of elestricity
supoly or transmission in the area of
transmission or area of supply, as the
case aay be. <

(2) 'Bach licensee  and G=nerating
Comgany in discharge of its duties shall
coaply  with the provisions of the
reynlations framed from time to time
yoverning the terms and conditions for
the operation and nainténance of powar
systen and electric supely liussg.

- {3) Subject to sub-section {4} of
section 12 and sections 13 to 19 of the
Indian EBlectricity 2ct, 1818 {¥hich
relate to the carrying out of works)
shall. ‘have effsct in rxelation %o 'a
person auvthorised by & licence under
this Act to  transmit or  sueply
electricity as if he is a licensee in
that Act.
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(4) tWhere any of the sections
"mentioned in sub-section (3} above is
applied +o a 1licence holder by his
licence, it shall have effect subject to
such restrictions, exczptions and
conditions as may be included in the
. 1icence.

« 18.(1) The Commission may inguire into Revocation
the conduct or functioning of any of
licensee in carrying out the obliyptions licences.
under the Act or rules or regulations
framed thereunder or th2 teras and
conditions of its licence,-

{(a) upon receiving a coodlaint from
any consumer OF consum@er association, or
any trade association; or

- (b) upon a reference nade2 to it by

- the State Government or by the, Central

"Government or the Central Elegtricity

Authority; or .
‘ (¢) upon receiving & .condlaint from-

any company or person involved in the

- generation, ' transmission, d¢istribution
" or supply of electricity; cr

{(d) wupon its own Xknowledge or
information derived from anv scurce.

(2) Upon naking - such inguiry the
Comnisgsion -may, if in its opinipn the
public interest so requires, revoke a
licence in any of the following cases, -
nanalyt- :

(a) where the licensea2, in the
opinion of the Commission, has coamitted



268

2 wilful or unreascnable default in
doing anything required of him by or
uader this Act, the Indian EBlectricity
Act, 1910, or ithe Electricity {Suggly}
Aok, 1348, or rules made thereunder to
the extent applicable in the State read
with the provisions of this Ackt;

{h} whers +he licensee commits a
hrazch  of any of the terms  and
congitions of his licence the hreach of
which is expressly dedlared by such
iicence to - rewnder it liable to
revosation., '

{c} whevre the licensee falls within
the period specified in his licence or
any longer period which the Cu%mmss;an
any allow by order,- .

{i} to show, to the satisiasction of
the Commission, that he dis in a position
to fully and ef;xc;enﬁiy dischargs the
duties and obligations inposed on hin
by his licence; and

{ii) to make  the daeposit or furnish
the ‘securlty reguired by his licencs;
ang

{&} whére 3in the opinion of the
Compission the fimancial 9osition of the
licensee is such that he is unable to
fully and efficiently discharge the
duties and” ablzgatlons 4haaseﬁ on hin by
his licencs,

{3} Notwithstanding the provisions of
sub-sections {1} and {2} where in its
opinion the public interest so reguires,
the Commission may, on the applicatisn
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& with the oonsent of the Iidensee, and
if the licensee is 1not a local
authority, after consulting the locgl
authority congerned, 1if any, reveke a
transmission oxr suvpply licence as to the
whole or any part of . the area of |
transnission « .or supply upon such terns
and conditions as it thinks f£if.

{4) No licence shall be rsvoked undex
sub~gsaction {2) or {3} unless the
Commission has given to the licensee nob
less than three months notice in wxiting
stating ‘the grounds on which it is
proposed to revoke the licence and has
congidered any cause shown by the
licensee within the peried of that
notice, against the proposed reyocation
and  has given reasons for such
reyvocation.. .

{3} The <Commission  may, instead of
ravoking the licence, permit it to
remain in force subject to such furthex
terms and conditions as it thinks £it o
inpose and any further terms  ox
conditions so imposad shall be binding
upen, -and be cbserved by, the licensee,
and be of like force and effect as if
they were contained in t;he iiaenzzm

Amemdwent
af
Tieences,

}.9. {1} The Comaission zzzay, where in its
opinion tha public interest so peruits
or reguires, on the application of the
licensse and if the lidenses is not a
iocal authority, on the appllcation of
-the  lpcal authority concerned. or
otherwise on its own may make such
alterations and m&n&manm e the terms
and conditions of a licence as it thinks
fit taking into sccount the objects and”
purgoses Of the Act? :
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Provided that no such alterations or
amendipents, other than an alteration or
amevdnent purseant to a licenca
gondition referred to in sub-section (7)
of sgection 15 or sub-section {5) of
section 18 shall be made except with the
consent of the licenses.

{2) wWhere the licenses has wmade an
applicatien under  sub-section {1}
proposing any alterations or anendments
in his iicence, the following provisions
- shall apply,-

{(a) the licensee shall pablish a
notice of the application in the ganney
and with the particulars as may be
prescribed by the Commissicn;

{b} the Comaission shall not rake auy
alterations or amendments uptil &ll
ohiections received by it with reference
+to the application within three months
from the date of the first publication
¢f the notice have been considered; and

{c} in the case of an application
proposing alterations or amendaents in
an area of supply comprising the whole
Qr any gpart of the  cantonment,
aerodrone, fortresg, arsenal, dockyard
or canp ox of any building or place in
the accupation of the Central Governaent
‘for defence purposes, +the Coamission
shall nobt _nske any alierations or
amendments exgept with the consent of
the Central Govermasnt.
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{3) Before maki.g any aiterations or
anendments in a-licence otherwise than
on the application of the licensee, the
Commission shall publish the proposed
alterations. or amendments and consider
all objections received by it with
reference to the proposed alierations or
amendments within three months from the
date of the first publlcatlon of the
notice.

20. (1} Notwithstanding the prov

Provisions

sions of sections 6, and 7 of the wheze

Indian Electr:.c:.ty Act, 1910 where 1:hn=_*]:i

Commission -revokes  a licence, - under **
sub-séction (2) of section 18, _ the
following provisions shall apply:- -

(a) the Commission shall serve a
notice of revocation upon the Iicansee
and shall fix a date on which the

revocation shall take effect with effect

from.that date or with eifect Zrom the
earlier date on which the undertaking of
the licensee is sold -to a purchaser in
pursnance of any of the "provisions of
this Act, - all the rights, duties,
obligations and lisbilities of the

licensee under this' Act shall absolutely -

cease- and determine . except Zfor . any
liabilities ' that have accrund to that
date, ¥

{(b) the Commission shall invite
applications for acguiring the
undertaking of the -licensee. vhose
licence has been revoked and determine
terms and conditions of the sale of the
undertaking;

cence

is revoked.
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{(c} the Commission may, by notice in
writing, require the licensee to sell,
and thereupon the licensee shall sell
the undertakiny to the person whose
application has been accepted by the
Commission. Such person is referred to
in this section as the "purchaser”; and

(d) the Commission may make such
interim arrangement in ragard to the
undertaking of the licensee  for
maintaining the electricity transmission
and supply 4as may be considered
appropriate including the appointment of
administrators and special directors for
the undertaking.

{2) wWhere an wundertaking is sold
under sub-section (1), the purchaser
shall pay to the licensee the purchase
brice of the undertaking determined in
accordance ‘with the . application
submitted by the purchaser. h

(3} vihere the Commiss;on issues auy
motice under sub-section (1) reguiriny
the licensee to sell the undertaking, it
may by such notice require the licensee
to deliver,-:and thereupon the licensee
shall deliver on a date specified in the
notice, the undertaking to the
designated purchaser pending the payment
'of the -purchase . price of the
‘undertaking. Any pending fines and
chargyes 'shall be deducted £from _the
amounts payable to the licansee:

Provided that in any such case, the
purchaser shall pay to the 1licensee
interest at such rate not less than the
Reserve Bank lending rate ruling at the
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time of delivery of the undertaking as
the Commission may decide, on the
purchase price of the undertaking for
the perieod from the date of delivery of
the undertaking to the date of payment
of the purchase pnce.

(4) Where hefdre the date fixed in
the notice issued under clause (a)
of sub~section (1) as the dats on which
the revocation of the licence shall take.
effect, no notice has been issued to the
licensee reguiring him to sell the -
uadertaking. or .where for any reason no
sale of - the undertaking has been
effected under that sub-section, the
tate Government shall acquire the
undertaking on the date of revocation of
the licence and shall pay to the licensee
an amount determined in accordance with
sub-sections (1) and (2} of section 7-4.
of the Indian Electricity Act, 1918, as
amended in the State and shall perform
all the obligations of the licensae
until such time as the State Governnent *
is able to sell the undertaking to a new
licensee which it shall enéeavour to do -
expeditiously without undue delay.

{5) The Licensze shall duly implement
the orders of the Coamission, notwith-
tanding that the licensee may ba’
aggrieved by the order of the Commission
and intends to take legal - action
challenginy the orders of the
‘Commission. _ . '
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21.41) Yo . licenses or Generating
Company shall at any time, without the
previous consent in writing of the
Commission, acguire by purchase or
stherwise the licence or the undartaking
of, or associate himself with, so fayr az
the business of genexating, transmitting
distribution or supply of energy is.
concerned, any other ‘licensee or person
generating, transmitiing, supplying oz
intending to generate, transmit or
supply electricitvys -

Provided +that before yranting the
gonsent the, Commissior shall hear such -
person or aunthority as the Commission
shall consider apprcpnate. ’

) {2) The - lice&nsaa shall not, st any
time, assign his licence or transfer his
wedextaking, or .any part therzof, by
sale, morigage, lease,  exchandges or
otherwlse without the previcus consent
in writing of the Commission,

. {3) The provisions of section 44 of
the Blectriclty (Supply! Ack, 1%18 shall

Tapply sucept that the persons to whom

the section a‘&?lﬁ.w shall be reguirad o
ehtain the ssnctions and consents from
the Commission, instead of such sanctions .
and consents to be obtalsed from the

Board as provided snder that section.

T {4} A holder of a supply or transmission
licenve may, vnless expressly, prohibited
by the teyms of its licence, enter into
arvangements  for  the - purchase ' of
electricity Lfrom,~- - S

{a} the holder of a supply licence
which permits the holder of sueh licence -

o supply eneryy Lo other licensees for
distributicon hy them; and
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{b} any werson or Generating .Company
with the consent of the Commission. :

(5) Any agreement relating . to any

transaction of the nature described in
sub~sections (1), (2), (3} or (4) unless
made with or subject to such consent as
aforesa:a.d, shall be void.

22. Every licensee shall, unless expressly
exempted by the licence, prepare andg

render to-the Commission . every year on

or before the date specified in the
licence, an annual statement or state-
ments of accounts of its undertaking and
of each separate business unit as

Accounts of
licensas,

specified in the licence made up to such -

date, in such form and coataining such
particulars, as may be 'set out in the
licence, It shall be a term of the
licence that such statements shall be
published in manner prescnbed in the
regulations.’

PART-VII

REORGANTISATION OF THE
ELECTRICITY INDUSTRY

23, {1) Wwith effect from the date on
which a transfer scheme prepared by the
State Government to g¢ive efiect to the
objects and .purposes of this Act is
published or such further date as may be
prescribed "by the State Government
. (hereinafter referred to as the effective
date), awuy property, interest in property,

Reorgsnisa-
tion of
State
Plectricity
Boaxd-

rights and liabilities which immediately -

before the effective date belong to-the
Board shall vest in the State Government
on such terms as may be agreed between
the State Government and the Board.
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{2} Any property, interest ipn property,

rights and liabilities vested in the
state Government under sub-szection {1}
shall be revested by the State Sovernment
in the APTRANSCO and generating company
or companies, in accordance with the
ptransfer scheme so-published alony with
such other property, interest in property,
rights and Jiabilities of State Govermment
as may be specified in such scheme; On
such +terms and conditions =as may be
ayresd bebween the State Government and
the APIRARSCO or generatinyg company oY
companies, .as the case may be.

Explanatien:- For the purposes of this
part generating company or companies,
shall mean +the company ©r companies to
be -incorporated to  iwmplement | the
" reorganisation of  the  Electricity

Indnstry in the State.

{33 Such of the rights and powers
ewarcisable by the Board under the
Electyricity {supply} Act, 1948 as the
State Government ‘may. by notification
specify, shall be exercisable by the
APTRANSCD or generating company or
coppanies. as the case may be, for the
purpose of discharging the functions and
duties with which it is charged.

{4} Wotwithstanding any thing in this
section, where,- :

{a} the ‘t:‘:ansfar scheme involves the
transfer of any property or rights to any
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person or undertaking mot wholly owned
by the Sgtate Government, the scheme
shall give effect to the transfer only
- for fair value to be paid by the trans-
feree ‘to the State Government.

(b} a transaction of any description
is effected in pursuance of a transfer
scheme, it shall be binding on all persons
including third parties and even if such
persons, third partles have-not consented
to it.

(5) The State Governemnt may, -aftex
consulting the APTRANSCO (‘the "transferor
licensee™), .or generating company or
companies, as the, case may be, require
- .them to draw up a transfer scheme to
vest in a further licensee (the "trans-
feree licensee")} or any gyeperating com- '
panies, any of the functions inclv8ing
distribution function, property,. interest
-in property, rights and 1liabilities
which have been vested in the transferor -
. licensee or generating companies, as the
case may be.under this section and
publish the same as Statutery Transfer
Scheme wnder this Act. The Transfer
Scheme to be notified under . this sub-
section shall have the same effect as
the Transfer Scheme under sub-section (2).

{6) A transfer scheme may,-

(a) provide for the formation of
subsidiaries, joint venture companies or
other schemes of division, amalgamation,
merger, reconstruction or arrangements;
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"{b) define the property, interest in
property, xights and llabllltles to be
allocated:~

{i} by specifying or describing the
“property, rights and lisbilities in
question;

(is} by r&fm:;mng o a}.l the property,
interest in property, rights and 1132;1—
lities comprised inm a specified part of
the transferor's undsrtaking; or

{iii) partly in the one way and
partly in the othex; o

(c} provide that any xights or
liapilities specified or Jdescribed in
the scheme shall he enforceable by or
against the transferoy or the transferes;

{d} impose on the licénsee an oblig-
ation to enter Jinto such written
ayreements with or execute: such other
instroments in favour. of, any other
subsequent licensee as may be spaaified
in the scheme!

{e) make such supplemental, Incie
dental and conseguential provisions as
(the transferor licensee considers ARPLo-
erate including provision spegifying
the order in which any transfer or
transaction is to be regarded as taking
effect; and

{£) prav:tde that the t:aixéfex: shail
be provisional for a specified period.

-
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{7} All debts and obligations incurred,
all contracts entered into and all
matters and things engaged to be done by
the Board, with the Board or for the
Board, or the APTRANSCO or generating
company or companies before a transfer
scheme beccmes effective shall, to the

. extent spacified in the relevant
transfer scheme, be deemed to have been
incurred, entered into or done by the
Board, with the Board or for the State .
Government or theé transferee and all
suits or other leyal proceedinys insti-
tuted by or against the Board or
transferor, as the case may be, may be
continued or instituted by or against
the State _Government or concerned
transferee, as the case may be.

{8) In the event that a licensee is
~required to vest any part of its undex-
taking in another licensee pursuant to
sub-section (5}, the Commission shall
amend the transferee's licence in
accordance with section 19 or revoke its
licence in accordance with section 18.

(9) The Board shall cease to be charged
whth, and shall not perform, the
functions and duties specified in sub-
section (3) with regerd to transfers
made on and after the efiective date.

"(10) The exercise by a licensee of
any of the Board's rights and powers may
be made on such conditions as may be
specified in the transfer  scheme
-including a condition that they shall be
exercised by the licensee only with the
approval of the Commission. ’

J. 1728/19
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Provisions 24, {1} The State Government. may by a

relating
to
Personnel.

Payment
of cowpen—
Sation or

yransfer scheme provide for the transfer
of the personnel to APTRANSCO, generating
company Or zzmgzanias, gistribation or
other companies hereinafter referred to
as the transferee company oY companies;
on the vaasf;iz:g of properties, rights and
1iabilities in such transferee companies”
as gravi&@zi under ssckion 23,_ )
(2) Upon such transfer svcheme the
personnel, shall held office orx service

under the transferee company on terms
< and conditions that may be determined in

accordance with the txansake: schemes

provided that such terms- ami conditions
on the transfer shall not in any way be
less favourable than these which would
have been applicable to them if there
had been no SuCh vestmg.‘ '

Provided further tha_t any such scheme
wnder sub-secticns (1) and {2} shall be
consistent with the tripartite agrecments
entered into between tbe Government,

_A.P.5.E.B. and the emplovees.

Explanatlon ~ For the purpéses of this
section as well as the transfar schenme
the term ‘"personnel® . shall “mean all

‘persons_who on the effective date are
_ the employees of the Board.

25. Notwithstanding anyth;ng ccntaa.ned
in the Industrial Disputes Act, 1947, o
any other "law as is applicable, and

damages 6n . except for the provisions:made in this

- fransfer.”

Act, the transfer of the emplcyment uf
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the personnel referred o in sub-
section (1) of section 24 shall not
entitle such employees tO© any compen-
sation or damages under this Act, or any .
other Central or State law or under the -
general -law, save as provided in the
transfer scheme.

PART-VIIX
TARIFFS

26 (1) The holder of each licence granted licensee’:
under this Act shall cobserve the metho- Ievenues
dologies and procedures specified by the
Commission from time to time in cal-
culating the expected revenue from
charges which it is permitted to recover
pursuant tec the terms of its licence and
" in designing -tariffs to’ collect those
revenues. _

" {2) The Commission shall subject to
the provisions of sub-section . (3) be
entitled to prescribe the terms and
conditions for the determination of the
licensee’s . revenue and  tariffs by
reyulations duly published in the 0fficial
'Gazette and in such other mannexr as the
Commisiuw considers appropriate?

"Provided. that in doing so’ the
Commission shall be bound bv the follow-
iny parameter8°—- -

(a) the. fipancial principles and
their applications provided in the Sixth
Schedule to the Electr:.c:.ty (Supply)
-Act, 1948 read with sect:l.ons 57 and 57-a
of the said Act.

and ‘rariff .
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{b} the Factors whichwould encolirags.
efficiency, eronomic.  use of the
résources, good parformance, optimun
investments performance «of licence
conditions and other matbers which the
Commission considers appropriate keeping

in view the-salient objects and purposes
- of the provisions of this aAct; and

{c} the interest of the consumers.

{3} Wwhere the Commission, departs
from factors - specified in the &Sixth
Schedule of the Electricity (Supply)
Act, 1548 while determining the licensees'
revenues and tariffs,it shall rscord the
reagons therefor in writing: .

{4) Any methodology or procedure
specified by the Commission under sub-
sections (1), (2), and {3) above shall be
+0 ensure that the objectiives and purposes
of the Act are duly achieved..

(5) Bvery licensee shall provide to
the Commission in a format as specified
by the Commission at leazst 3 months
before the ensuing financial year £ull
details of  its calcolation for that
financial year of the exvected aggregate
revenue from charyes. which it believes
it is permitted to recover pursuant to
the terms of its licence and thersafter
it shall furnish such further information
as the Commission may . reascnably
reguive to  assess the  llcensee's
caleulation. Within 90 days of the date
. on which the licensee has fornished all
the information that the Commission
reguires, the Commission shall notify
the licensee either--
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(a) that it accepts the licensee's
tariff proposals and revenue calculations,
or’

(b) that it does not consider the
licensee's tariff proposals and revenue
calculations .to be in accordance with
the methodology or procedure in its
licence, and such notice to the licensee
shall , -~

- {i) specify fully the reasons why
thé Commission considers that  the
licensee's calculation does not comply
with the - methodology or procedures
specified in its llcence or is in any
way incorrect, and

" (ii) -propose. a2 modification or an
alternative calculation of the expected
revenue from charges, which the llcensee
shall accept.

(6:) Each holder of a supely licence
shall publish in the daily newspaper
having circulation in the area of supply
and make available +to ‘the public on
reguest the tariff or tariifs for the
supply of  electricity within . its
licensed area and such tariff or tariffs
shall take effect only zfter seven
days from the éate of such publication.

(7) Any tariff J.mplementea unger this
section,~ .

(a) shall not show undue preference
‘to any consumer of electricity, but may
differentiate accordiny to the consumer's
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load fadtor or power factor, the
consumer's total consumption of energy
during amy specified pericd, or the time
at which supply is reguired; or paying

‘vapacity of category of consumers and

need foy cross-subsidisetiony

{b} shall be djust and : reasonable.
and be such as to promote economic
efficiency in the supply and consumption
of "electricity; and

{¢} shall satisfy all other relevant
provisions of this Act and the conditions
of the relevant licence.

{8) The Commission also shall endeavour,
to £ix taxiff in such a manner that, as
faxr a% possible, gimilarly placed
consumers in different areas pay similar

-

{9) No taxiff or part of any tariff
eguired by subwsactinu {6) may be
amended more fregquently than once in any
financial year ordinarily except in
respect of any  changes  expressly
permitted upder the terms of any fuel -
surcharge formula preseriped by regula-
tions. At least three months before the
proposed date for implementation of any
tariff or an amendment to & tarlff the .
licensee shall provide details of ihe
proposed tariff or awendment to'a tariff
to the  Commission, together with -such
further information as the Commission may
require to determine whebher the tariff
or amended tariff would s=satisfy the
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provisions of subwsection (7). If the
Comnission considers that the. proposed
tariff or anended tariff of a licensee
does not satisfy any of the provisions
of sub-~section (7}, it shall, within &0
days of receipt of all the information
which it reguired, and after consultation
with the Comnission Advisory Commities

-and -the licensee, notify the- licensee

that the proposed tariff or anended
tariff is unacceptable to the Commission
and it shall provide to the licensea an
alternative tariff or amended tapiff

- which shall be implemented by ithe

licenses. The licenses shall not amend
any tariff unless the amendment has been
approved by the Commission, .

{10} Hotwithstanding anyth&ng
coptained in sections 37-2 and 57-B of
the EBlectricity {Supply} Act, 1948, no
Rating Committee zhall be congtituted
after the date of this enactment and the
Lommission shall sesure that licensees
comply with the preovisions of their
licences regarding their charges for the
gale of electricity {(both wiolesale and
retall) and for the connection to .and
use ¢f their assets or systems in accor~
dance with the provisions of this Act.

1
Explanation:~
In this section,-

{a) "the expected revenue from
charges" means the total revenuve which a

licensee is expected to recover f£rom



Finances
of

~ licensees.
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charges for the_ level of forecast supply
used in the determination under sub-
section (5} above in any financial year
in respect of yoods or services supplied
to customers pursuant to a licensed
activity; and .

(b) “tariff" means a schedule of
standard prices or charges for specified
services which are applicable to 4&ll
such specified services provided to the
type or types of customers specified in
the tariff notification. :

27. {1) The State Government may from
time -to time make subventions to, any
licensee for the purpose of sub-
section (3} of section 12 'of this Act or
the Electricity (Supply) Act, 1948 for
such amounts as may be recommended .by
the Commission and on such terms and
conditions as the State Government may
determine. ’

{2) The State Government may fronm
time .to time advance loans to any
licensee or Generating Company which for
the time being is wholly or partly owned
by the State Government on such terms
and conditions, not inconsistent with
the provisions of this Act or the

.Electricity (Supply)} Act, 1948, as the
i State Government may determine.
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{3) The State Government pay guarantee
in ‘such manner ag it thinks fit the re-
payment of the principal on the payment
of 1interest (or both) or any loan
proposed to be raised by any licensee or
Generating Company which is for the time
heing wholly or partly owned by the State
Government or the discharge of any other
financial obliyation of any suchlicensee
or- Generatiny Company.

{4) The State Government shall be
entitled to inspect and verify the
accounts of every licensee or generating
company obtaining the benefits under sub-
sections (1) {2) and (3) of this section.

PART — IX

COMMISSION'S POWER TO PASS ORDERS Aﬂd
' ENFORCE DECISIONS

28. (1) Where the Commission is satis-
fied that a licensee is contravening, or:
is 1likely to contravene any relevant
condition or requirement of its licence,
it shall by final orcer under section 29
and, if - it thinks it appropriate, in
accordance with sub-section (2) ~ by
interim order under this section, issue
such -directions as it deems proper foro
securlng compliance,

(2) In determining whether it Ais
appropriate that: an interim order be
made, the Commission shall have regard,
in particular to,- .

Interim
orders
for
gecuring
compliance

-{a) the extent "to which the con- -

travention' or 1likely contravention by
the licensee will affect the achievement
of the objects and purposes of this Act;
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{b) the extent to which any person
is likely to sustain loss or gdamage in
consequence of anything which, is likely
to be donme, or omitted to be done, in
contravention of the relevant condition
or . requirenent, beforea final order caa
be made; and .

{c) the extent to which {(having

. Yegard to the follom.ng provisions of

this section) there is anv other avail- .

able remedy in respect of the aliege&

contravention of a zelevant conditiocn or
reguirement.

{3} If the Commission proposes o
make an interim order, it shall give
nmtice to the licénsse--—

{aj stating that it proposes tomake
the t;m:z&::,

{b} setting out,-

) {i} the relevant conditions or re-
guirements which the proposed order is
intended to secure complisnce;

{3i) the acts or omissions which,
in itz opinion constitute tontravention
“of that condition or reguirement;

{iii) the other facts vhich in its
. opinion, justify the making of the pro-
posed order; ami

{iv] the effects of the proposad
order. ’
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{e} specifying the perieod (being
not lsss than 5 days from the date of
notice}) within which the licensee nay
make representations or objections ta
the proposed opder.

{4} Subiject to sub-section (5},

having censidered any representations or
. objections from the licensee pursuant to
claugsae {(g) of sub-sectien {3} the
Commission may make-an interim order at
any time after expiry of the pericd
referred to in sub-section (3}i¢}, if,~
) -
{a) the Commisszicn haz reason to
believe that the lizensze to whow the
arder relates has contravened or is oone
+ravening or is likely to contravene any
relevant condition or requirement; and

{b} the provisions mnade by *he
order are reguisite for the purpose. of
securinyg compliance with that condition
¢r reguirement.

{5} The Commission may not make an
interim oxder if it is sgatisfiled that
the licensee has agreed to take and is’
taking all such steps azs the Commission -
. considers that the licensee should take
te secure compliance with the condition
or reguirement in gquestion.

(8} an'int.exzim Oraer.s.

(a; shall regquire the licensee ‘to
whom it relates taccording te the cir-
cumstancas of the casa) to do, or aot to
de, such things as arve specified in the
order or are of a description so specified;
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(b} shall tﬁxﬁ effect from such
time, being 4the earllest pr.a::tlcame'
time, 48 is &&texwzae& hy the order; and

() may* he yrevoked, modified or
xasexnﬁaé at any time by the Commission,
but in any event -shall ¢eas€e o ° have
effect at the end of such periocd as is
stated in the order unless the Comais-
gion is at. that time following the
procedure set out in section 29 te
declare the 1ntezim order to be a final-
order. -

{7} As soon as practicable after
making an interim arder, the Commission .
shall——

~ t(a) serve a copy of the order on
the licensee to whom the order relates;

{b) publish +the order in  such
manner as it considers appropriate for
the purpose of bringing it to the atien~
tion of persons likely to be affected by
it; and

{e) commence proceedings to declare
the interim corders to be a final order
in accordance with section 29.

'28. If the Commission proposes to
make 2 final order-or te declare an interim
order %o be a final order, the Commission

. shall give notice,-

{a) stating that it proposes o
make the £inal order or to declare the
interim order to be a final order;

an
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{b} setting out the information
referred to in clauvse (b) of sub-section
{3)- of section 28 in respect of the
proposed f£inal order; and .

{c) specifying the period .({being
not less than 80 days from the date of -
publication of the notice) within which
representations «xr objections %o the
proposed order may be mpade; and shall
consiger any representations or objections
that are duly made and not withdrawn.
The Commission shall publish notice of

* such representations oé_‘ objections .and-

specify a periocd {(beinginot less than 30
days from the date of publication of the.
notice} within which further representa- -
tiens or objections may bhe mad&.

{2} A notice under sub section (1}
above shall be given,-

{a} by publishing the notice in such
manney as the Commission considers appro-

priate for the purpose of bringing fhe

matiers o which the notice zelates to
the - attenticn of persons likely to- be
afﬁacm& by them; andé

{23} by serving a c¢opy of the

" notize, and a copy of the proposed final

srder on the licensee to whom tlm order
relates. _

{3) The Commission shall not: modify
the proposed .final corder as a rasulf of

cany representations or objections re~

ceived following publication of the
notice referrsd m in sub-section {1},
except- :
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ta) with the consent to the modifi-
cation of the licensee to whom the pro-
possd £inal order relates; and

{5} after complying with the re-
guirements” of sub-section(4) below.

{3} Ihe regquirements menticned in
sub-gection €3} above are that the
Commission shall;- -

12} serve on’ the licenses’ ta whom
the proposed-  f£final order relates such
notice as appears -to the Commission
reqgquisite of its proposzl to modify the
proposed f£inal = order, - together with
details of such mcdzfzcatxons, - .

ib) in that notice 5pacxfy Zha
pericd (being not less than 30 days from
the date of the serviceof the npotice)
within which representations or obise-
“.tions to the proposed modifications can
be made; znd

{¢} consider any representations or
objections which are doly made and not
withdrawn within 30 d&ys of the receipt
theraof.

{5} The provisions of clauses (&) and’
{b} of sub-sectionr (6§} of section 28
shall apply to £inal orders,

{6} as soon as practicable after
making a £final order, the Commission
shall with respect to the final order,
follow the progedore set out in clauses
{a} =nd (b} of saub~segtion {7} of
section 2&.
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(7) The Commission mwmay revokes a
final oxdexr .at any time, but before
revoking a final order the Commission
shall give notice,w

{a) stating ‘that it proposes to
revoke the order and setting out its
gffect: and ' <

. {b) specifying the period being not
less than 30 Jays from the date of
delivery of the notice within which re-
presentations of objections to the pro-
. posed publication may be made, and shall
consider any representations or . obijec-
tions which. are duly made and not with~
drawn within 10 days of the receipt
thereof. ) '

{8) If, after giving a notice under
sub-section {7} above, <the Commission
decides not to revoks the finzl order to
vhich the notice relates, it shall give
notice of its decizion to the concerned
persons. ’ . .

{2} A notice under sub-section {7}
or (8} above shall be given by the pro-
cedure set out in clauses {2} and (b)
of gsub-sestion {7} of section 28.

30. (1) wWithout prejudice to section:Effset
46 of this Ack, all orders and.directions, 24
interimor f£inal. passed by the Commission SBforcement
shall be enforceable in la¥ as if it °f Interinm
were a decree passed by a Civil Court. 204 Final
: _ X ) Orders and
{2} The Commission shall be entitled ;f?:;‘:’:fc}'
t¢ take such assistance of the police M
and other authorities in the State re-
quired to effectively enforce the orders
and directions given by the Commission.
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{3} The Commission shall be entitled
to give directions for wvesting of the
manayement and control of any undertaking
of the licensee with the assets, interests
and rights of the undertaking with any
other parsons or authority pending any
inguiry and passing of interim or £inal
crdrs in the matier, if the Commission
considers, taking- into account the

‘objects and purposes of this Act and the

need to maintain continued supply of
electricity in an efficient and ssie
manner to--the consumer, it is necesssry,
and expedient. to. pass such orders or
directions. Such diregctions or orders
shall not be guestioned on the gzround

- that no prior notice of or hedring on

the intention to pass the order or
direction was given to. the licensee. The
Commission shall however give opportunity
to the licensee and hear the licensee
pefore passing further crders in temms
of sections 2B and 2% of this Act.

31. (1) The Commission shall be
eptitled to impose such fines and
chazrges &5 may be prescribed by the

‘Commizsion in thg regulations for non

compliance or viclation on the part of
the Genarating Companies, licensees or
other persons, of the provisions or
requirements of this Aci or, rules and

“regulations framed thereunder and dirsc~

tions or orders of the Commission pade
from Lime to time. The fines which the
commission shall be entitled to Iimpose
may extend up to Rs. 5,000,000 ({five

“lakbg] For an act of non-compliance ox

viclation and a further amount notb,

. expeefiing Rs., 20,000 {twenty thousand}

for every day during which the non~
gompliance or viclation continues,



295

{2} The Commiszsion shall, while
making sn interim or final orders under
this Part, shall be entitled to direct
compensation to be paid by the .person
guilty ©oFf violation or noun-compliance as
provided in sub-ssction {1} %o the
persen or persons affected by such vio-
- lation or nop-compliance.

(2} The fines, charges and .compsn«,

sation which may be -imposed by the
Commission under tKis section shall be

" in addition to and not -in dercgation of’

any other liability, which the person

guilty of viglation or -non-compliance,
may have incurred.

31. A, 'The generatiny company{iés)
,shall comply with the regulations that
wdy be framed by the Commission concern-
ing the opergtion and maiptenance of the

power System and electric  supply lines

. Jin an efficient and econowmical manner.
- PRERT ~ X

ADVISORY COMMITTEE, CONSUMER
CONSULTATION :

32. {1} The Commission shall costitute
a Committee to be known.as the Conmission

advisory Commitiee,  in consultation with

. the State Govsrnment which.shall consist
of such numbser of persons being not less
than 15 and not. more than 217 as the
Commission may appoint after consultation
~ with such representatives or. bodies re-
presentative of the following interests
&8 the Commission thinks £it, that is to
say, holders of supply  licences in the

State, holders of transmisslon licentes

" d. 2?28{20

Goneral
wontraol
of the
Comsinsion.

Comission
Advisory
Comnittee.
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.in  the State, generating compahies
~operatiny in the State, Commerce, Indus-
try,  Transport, Agriculture, Labour
employed in the electricity supply
industry and consumers of electrlclty.

(2) The Chairman and members of the
Commission shall be ex-officic Chairman

and Members of the ColiSSlOn Adv;sory
Commlttee.

(3) The term of the members of
advisory Committe shall be for a period
of three years and one third of the
members shall retire annually.

{4) The Commission Advisory Committee
shall meet at least once-in every three
-months.

15) The functions of the Commission.
Advisory Committee shall be as follows:-

{a) to ‘advise the Commission on
-major gquestions of policy, xelating to
the electrlclty lndustry in the State;
and

- -

{b) to advise the Commission on any
matters which the Commission may put
before it, including matters relating . to
‘the quality, continuity and extent of
. service. provided by licensees:” and
compliance. by licensees  with the
conditions and requirements of their

licences.
i .
Consumer 33. (1} The Commission may,: after
protec~ . consultation with (a) holders of supply
tion; licences, (b} other persons or bodies
standards  4pnearing to the Commission to be repre-
of pgrfor-— ;

sentative of persons and <ategories of
MRA T - . . ’ e
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- persons likely to be affected and (c)
the Commission Advisory Conumttee, frame
‘reyulations prescribing:- 7 ‘

{a) the circumstances in which such

licensees :are to Jdrform - consumers of
their mghts, '

(b) Ehe .standards of performance in
, Telation ko any :duty arising under sub-
~ section (a) above or otherwise in
‘ connéction with ithe e1ectr1c1ty supply
to the gonsumers; and - :

: (¢} the ‘circmmsiances “in which
licensees are’ to be exempted frcm any
requ1rements of the re..ulatlons or this
section and may make diZf’erent prOVJ_S:Lon
fer dlfferent licensees.

{2). Nothlnc in th:L.. ec._ion or other
provisions of. th_Ls Act shall in any way
'prejudlce or ffect +the rights and
privileges of Lqe Consumers under other.
daws including but nc: limited to the
Consumer Protect&.on Act, 198:;.,

34. (1) The Commission may, after Electricity
consultation with the licensees, the SUPPLY:
" .Commission Adeory Coraittes, and with 972l
persons or bodies appearing to it to be m’:—
representative of perscns _.,kely -to be standards
aifected, from time to. time, ’

(a) determine such standards of
verall performsnce in connection with
he ‘provision of electricity supply
ervices and in connection with the
romotion of the efficient use of
'lectrlcz.ty by consumers as, in its
Dl_n:.on, is economic and ought to be
hieved by such llcen5=es, and =
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(b} arrange for “the pubilcatlons,
in such form and in such manner as it

‘considers appropriate, of the standards
so determined. . o :

{2) Differént -standards may be ’
determined undexr this section fox dlffe—
rent llcensees.

35. (1) The Commission shall from _
time to time collect information. with.
respect. to,- -

(a) the fines or penalties levied
on licensees under this Act; ’

{b] the levels of overall’ performance
achleved by such licensees in. connection
with "the transmission and provision of
electricity supply services; and

1¢} the lYevels of performance
achieved by such licensees in connection
with the promotion of the efficient use
of electricity by cOnsumers.

{2} On or before . such date in each‘

| year as may. be specified in a direction

given by the Commission,  each licensee
shall furnish to the Commission the’
follow1ng information,-

(aj w;th respect to each standard
prescribed the. number of cases in which
a penalty was levied and the aggyregate
amount of value of those penaltles, and

{b; with‘resPect.to each - standard
determined such information with respect
to the level of performance achieved by
the licensee as may be so specified.
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{3} The Commission shall, at least
once in every yesr, arrange for the
publication, in such form znd in Such

manneyr as it considers appropriate, of

such of the information collected by or
furnished to it undeyr this section as may
. zppear to the Commissgion to be so
required.

36, (1) Subject to the provisions of
this Act, no information with respect to
, any particular business which in the
opinion of the Commission  is
confidential; and ’

ta) has been. obtained by the

'{:umimon under or by virtue of any of

the provisions of this Act; and

Restricw
ticn on
discliogure
of infor-

marion

{b) relates to the affairs of any

individual or to any particular business,

» shall during the lifetime of that

. dndividaal ox for so long as that particu=-

_ lar business continues to be carried en, be

disclosed by the Commission without the

consent of that indivigual or the person

for the +ime bemg carrying on t:hat
business. :

{2} The rsstriction c:amtainad in

seb~section (1} above shall not apply to )
any” disc}.csuze of 2.::%{}::2&&2:,3.&:1 which is

maae i

ta) for the purpose af fm:z.zimting
‘the carrying out by the State Governmegnt
of any of its functions zzm}ez a statube;

{b) for the purpose of facizimmng
the carrying out by the Centyral Sovermment
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of any of its dutiés or TONETIOWS "under
this Act or any Central legiglation;

{c) for the purpose of. facilitating
tha Accountant CGeneral, Andhra FPradaesh
to carry out his dut;zes and functions
under this Act;

{4} for the purpose of enablz.rzg or -’
assisting any compstent person ¢ carry-

- ont functions under the enactment

relating to insolvency;:

‘(@) in connection with the invesi;:i»
gation of any criminal offence or for
the purpeses of any criminal procee&mgs,
or -

{£; for the purpeses of any civil
proceedings. brought under or by virtue .

.of ‘this Act or any wother State or

Central legisiatios to which the infor-

] mmm is directly relevant.

{3} The x&atmctmzm contained in
sub~gsection (1} above do not apply to

© the disdlosure of any information

Arbitration

by the
Commisnion-

fentral kst
26 ot

ml&tmg to tm:iff
' PART XI
" ARBITRATION AND APPEBLS

.37, (L) Rotwithstanding anything con-
tained in the Avbitration -and Concillia-
tion Act, 1986, any dispute arising between
licengees shall be referred  to the
Commission. The Commission may -  proceed
to act as arbitrator or nominate arbitra-
tor or arbitrators te adjodicate and
settle such dispute. The practice or
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proceuure toba - follewed —ii commection
with any such adjudication and settlement

.shall be such as may be prescribed by,

regulation‘s .

(2) Where the award is made by the

arbitrator appointed by the Commission

it shall be filed before the Commission
and the Commission shall be entitled to

pass’  appropriate orders on the award-

including orders to,~

{a) confirm and enforce tHe av}ard;
(b) set aside or modify the award; or

{c) remit the award for reconsidera-

tion by the arbitrator.

¢3) The award given by the Commission

-under, sub-section (1) cr the order passed

by the Commission uncer su'b*section (2)

‘shall be a decision or order of the

Commiission and shkhall be a:abealable as -

prov:.de& in this Act.

. {4) An award made or an order passed
by the Commission under sub-section (2}
ghall be- enforceable: 2s if it - were a

decree of the Civil Court.

38. Notwithstanding the provisions of
sub-section (2) of section 36 -of the
Indian Electrieity:  Xeot, 1920 im the
absence of any express provision to: the
contrary in the Indiar Electricity Act,

" 1910 or .the Electricity  (Supply) Act,

1948, or any rule maie thereunder, an

Appeals

from:

decisions

of Elec- -

trical

Ins pe ctors.
|

appeal shall lie from the decision of an .

Electrical Inspector ' (other. than an

‘Inspector of the Central- Government or
the Centradl Electricity Authority) to

the Commission' or to an arbitrator to be

- appointed by the Commission in terms of

sect_ion 37.
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Appeals . 3%. A& persconaggrieved by any decision
against . gy order’ of the Commission passed under
the . this Act may file an appeal to the High
orders of - Court of Apdhra Pradesh within sixty
- the ‘days from the date of communication of -

Commission. the decision or order of the Commission
o him, on qu&stmons of law arising out

of such oxder:

E’mvm&ad that -the High. Court may, if
it is esamsfied that the appellant was
. prevented by sufficient cause from the
£iling the appeal within the.said period,

“allow it to be filed within a .further
period not exceeding thirty days.

PART ~ XXi%

GEEENCES AHD PENALTIES
Penalty C40. Whoever din contravention ¢f the
for provisions of thig Act or the regulations
contraveR~ framed under this Act or the provisioss
tion " of the Indian Blectricity Act, 1910 or
of - the Electricity (Supply) Act, 1948 or

section M. the ryles Framed under the said Acts,
engages in the busziness of Transmission
or sapply or use of energy., shall be
" putishable with imprisomment which may
extend to one year or with penalty by
way of fine ~which may extend to
Rs. 5,00,000 {fiver lakhs) - or both and
further penalty which may extend to
Rs. 20,000 (twenty thousands) for each
day after the first. dumng which the
cifence ccnt.muas*_
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41. If any licensee or other person Penalties
refuses or Fails without reasonable for
excuse to comply with or give effect to, contravenw
any "direction, oxder or requirement made tion
under. any of the provisions of this Act of
he shall be punishable with imprisonment other
which may extend to six months or with provisions.
penaity by way of fune which may extend
" &0 Re.5,07,000 {five lakhsdor both and a
further penalty which may extend '+o
- R8.20,000 {twenty thousand) for each day

after the first during which the offence
continues. )

42. {1} Where an offence under this Offences

Act has beenicommitted by a company every by
DPerson. who, at the time the .offence was cotpanies.
committed, was in charge of, and was
responsible +o the company for the
conduct of the business of the company,
as well as the company, shall bes deened
. to be guilty of the offence and shall be

liable to- be procesded aga:.nst and
bunished accoxdmgly.

‘ Provided that nothing contained in
. this sub-gsection shall render any such
person -liable to any punishment if he
proves that the offence was committed
without Khi% Rnowledge or that he had
exercised all dus diligence to prevent
the commigsion.of such offence.

{2) Notwithstanding anything contai~
ned -in sub-gection {1}, where =an offence
under this Act, has been podmitted by a
company and it is proved that the offence
has been committed with the consent or
mnnivanca of, or is attributable m any



304

neglect on the part of, any director,
manager, secrstary or ¢ther officer of
the company, such  direstor, manager,
secretary or other officer shall also be
deemed to bhe guilty of that offence and
shall be llable to be proceeded a.ga:nnst
‘and punished aaaar&mgly‘ : s

‘. For the purposes of this section,

{a} “Company” means a body ecrpbz:ate'
and includes a firm or other asseczauon
of individuals! and .

{b) "dixector*® in relation to a.
' firm, means z partoer in the firm.
fzm h 43. The Commigsion may for reasons
. to be recorded in writing either before
W or after the institstion of proceedings
Lo compeoundd gay - offence’ relating to
contravention of any. erxder made by it

Cognizande 44. (1) No.Court shall take cogni~
of \ zanoe of any offerxce punishahble zm&ar‘ )
. oiferces. this Act except upon a cemplaint im
. - writing made by an officer of the
- Commission,- generally or specially
-guthorised in this ©behalf by the
Cemmss:.on and no Court other than that
~of a ' Metropolitan Magistrate or a
! Judicial Magistrate of First Class or a
' :Court superior thereto shall  try ady
such offence. .

'{2} Notwithstanding anything in the

Central- Code of Criminal procedure, 1973 the Court

act 2 of  may; if it sees.reason so to do, dispense

1574, ‘with the personal attendance of the

officer of the’ Commission filing the
complaint,
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45, The: proceedings = and acti ops Pesaities
under this Act agaipnsk a. "per:geon
contravening the provisigns of the Act Procee-
or orders passed by the Commission g hall @ings
be in addition to and without prajudice *‘"‘_
to actions that may. be initiated wvinddy Prejudice
other Acts -Snclwding and in particumlaxy other ©
undeir the JIndian Electricity Act, 181¢ actioss.
and the Elegtxicity [(Supply) Act, 1348, :

- PART XIIY
HISCELLANEOUS

, 46, The Commission shall be entitled Becuvery
to recover sll stms due Yo it under this of fees,
Act, whether by way of licence, fees or fimes and
fines and charges., in accordanee with charges.’
the provisions o¢f the Andhra Pradesh

Revenue Recovery Act, 1864 as if anysuch A.P. Act II
sum’ were a public demand as defined in of 1sed.
that Aet and hand over the amount due o . -

the person or asthority concerned.

47. The Commission Oor Court imposing a‘?’mﬂﬂ .
the fine and charges under this Act may szim
dirset +that the whole or any part :
thereof shall be applied in or towards “Herdes.
payment of the cests of the proceedings.

48. The  licenkee, ' Generating g;,x$
.. Companies and others on whom the fines, ?, ‘

_ charfges, penaltises are imposed ander -
this Act ehall not, directly oy 9 pemitiss:
‘indirectly, -pass the same to the “ROSA
consumers 'in the form of tariff or - be
charges payable. _ & . bassed on
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49, No suit or legal proceedings
shall lie against the Commission c¢r the
Chairman oOr other members of the
Commission or the staff or. represen-
tatives of the Commission in respect of
anything which is in good faith done or
intended to be done” under this -Act or
any rule or regulat10ns oxr order made
thefeundnr.

50. No order or nroceedlng made
under this Act or rules or regulations
framed under the Act shall be appealable
except as provided in the Act and no
Civil Court including under the Arbitra-
tion and Conciliation Act, 1996 shall have
jurisdiction - in respect of any matter
which the Commision or the Appellate
Authority under the Act is empowered by .
or under, this aAct.

51. (l) If any dlIIlCulty arises in
giving effect to the provisions cof this
Agt or the niles, regulations, scheme or

"orders made thereunder, ' the State

Government may by order published in the
Official Gazette, make such provision,
not inconsistent with the provisons of
this BAct as appears to it 'to Dbe-
necessary or expedlent for removing the
diffjculty.-

(2) Every order made under this
section shall, as soon as may be after

it .is made, be 1laid before the State
- Legislative Assembly.’

Proceedings
b?fore the -
Coapission
to be
‘Judicial
Proceedings.

52, All prdcee’ding_s _bé_fc:re ~ the
Commission shall be deemed "to be

judicial proceedings within the meaninag
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"of sections 193, 219 and. 228 of the
Indian Penal <Code. and  the Commission

shall be deemed to be a Civil Court for
the purposes of section 195 and Chapter

XXVI of the Code of Crlmlnal Procndure,-

1973.

53. The Chairman, -other .members and
offiters and other employees of the
Commission appointed for carrying out
the. objects and purposes of this Act
shzll be deemed to be public sexvants
within the meaning of section 21 o; the
Incdian Penal Code.

s

54 {1) The Cdmmission may make

Eembers
and staff
of
Commission
to be
public -
sarvants.

Power to

regulations by -notification in  the Wake

Official Gazette for the proper
performance of its' .functions under this
het.

(2) In particuiar and withouf

regqulations.

prajudice . to the generality of the .

foregoing provisions and metters
specifically provided for in this Act,
such regulations may proviae for zl11 or
any of the following matters, namely,-

(a) the  administration’ of . the -

affairs of the Commission including the
exercise .of its administrative, quasi-
ju€icial and Jud1c1al powers 1nc_ud1ng
arbitration and procedure for ‘summoning
and holding of the meetings of. the Com—
mission the times and places at which
such meetings .shall be held,” the conduct

. of the bu51ness thereof. :

(b) the dutles of the’ 53cretary,
officers and employees of the Commission,

their salaries, - allowances and

conditions of service)
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{c) determination w©of ‘the Ffunciions
%> be assigned@ te licensees and othars
involved in the generation, purchass,
transmission, distribution and supply of
slectricity, the manner -in which surh
Fupctions shall be discharged and <he
vrocedure and code to :he adopted in
ragard to power system :and electric
supply lines,

(d) the procedure for Yicensing of
transmission .and supply., the conditions
for the grant .of licensesanfparticulzrs,
details and documents to .be made
available by the persons applying for
-the . licence, the standaré =nd general
:conditions’ subject to which thre licence
shall be granted, the exemptnmn irom
grant of licence, xevocation and :amend-
ment and effect thereof, of the Qicence
and all matters related to the zhove;

;(e) the duties, powers, rights =znd
obligations of the J.:mensee,

:_{_f) the partlcnlars to be furnisr=ad,
the collection of 4nfermation, detzils,
particulars, documents, accounts, books and
other records from or of the persons.
involved in the generation, transmission
distribution, supply and . use of
electricity -the form and manner in which
the same are to be. furnished and
enforcing and compelling the production
of the same,;

(g} method and manner of determina-
tion of 1licensee's revenues, tariff
fixation, the matters to be considered
in such .determination and fixation ;
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Th) the  “cofistitatiom”  of the
Commission Advisory Committee}

(i) the . determination . of . the
standard of performance of the persons
involved in the generation,transmission,
distribution and supply of. electricity
in the State; “

(J) the .amount of fines.- and
penalties to be imposed for violation of
provisions of this Act including the
method and meanner of imposition of fines
and ~ penalties- and  collsction of the
same} ' '

- {k) the . regulation of™ . +the
oroperties, assets and interest in the:
propertiss- used for or in connection.
with the elagtricity 1nr:.ustry in the
tate;

(1) any other matter which is
required to be or may be nrescrlbed by
regulations.

55. (1) The State Cove nment may by FPower
notifica<ion make rules to carry out its “to make
functions under the provisions vEf +the Rules.
Act.

(2) in particular and. without
prejudica +to the gensraTity of . the-
foregoing 'pcmnr and mat-.:e:s specifically -
provided for in this Ack, such rules may
.provide for 2ll or any of the follow:.ng
maLters ynamely,~ ;

(a) ;.he procedure +o be adopted by
the selection committee for discharge of
functions under, the Act ,- :
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(b) the preparation and implementa-
tion of the transfer scheme, the
transfer of assets;, ‘liabilities and
personnel to Generating Companies
licensees and others in the . State; '

‘{c} the financing, funding,giving of
guarantee to the persons involved . in
the generation, transmission, distribution
ang supply of electr1c1ty 1n the Statef
an :
(d) any other natter required to be
or may be prescribed by rules. )

{3) Every rule made under this
section shall immediatly" after it is
made be laid before the . Lecgislative
Asembly of the State if it is in session
and if it is not in 'session in the
session immediately - following. for a
total period of fourteen- days which may
be‘comnrlsed in one session or in. two
succéssive sessions and if before the
expiration of the session in which it is.
so .laid or the session immediately
" following the Legislative  Assenbly
agrees in making any modification in the
" rule or in the annulment of the rule the
rule shall from the date on which the
modification or. annulment is notified
have effect only in such modified form -
or shall stand ‘annulled as the case may
be so however that any such modification
‘or annulment shall be without prejudice’
to the validity of anythlng prev1ously
done under that rule.
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PART XIV

' EFFECT ON EXISTING CENTRAL LEGISLATION

56. (1) . Except as provided
in section 57 of this Act, the’
provisions of this Act, notwithstanding
that the same are inconsistent with or
contrary to the provisions of the Indian
Electricity Act, 1910 or the Blectricity
(Supply) Act, 1248 shall prevail in the
manner and. to the extent »rovided in
sub-section(3}).

{2) Subject. to sub-section (1) in
respect of all matters in the Indian
Electriecity Act, 1910 and the Electri-
city (Supply) Act, 18248 with which
Andhra Pradesh State Electricity Board
has been concerned or dealing with, upon
the constitution of the Commission, the
functions of the Boazrd shall be
discharged by the Commission and the
APTRANSCO!:

Prbéided that, -

{a) the State Government shall be
entitled to issue all policy directives
and undertake overall planning and
co-ordination as specified in section 12
of this Act and %to this extent the
powers and functions of +the Andhra
Pradesh State Electricity Board as per
the provisions of the Indian Electricity
Act, 1910 and the Electricity (Supply)
Act, 1948 or rules thereunder shall vest
in the State Government and the State
Government shall co-ordinate and deal
with the Central Government .and the
Central Electricity Authority}

J. 1728/21

Effect

of the

Act

on the
Indian
Electricity
Act, 1910
and the
Electricity
(Supply)
Act, 18948
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“ (b} in respect ¢f such matters which
“the Commission directs in terms of a
general or special order or 4in the
regqulations or in the livence &g the
case may be the Generating Company or
Companies, the licensees or other ody
corperate as may be. desighated by the
Commission shall discharge the fanctions
© of the Board under the Indian Blectricolity
Act, 1910 and the Elsctricity {(Supply)
Act, 1948 to the szxtent directed by the
Commission or speciiied in licences.

~“{3} BSubjest to sub~section (1) and
{2} of this section uposn the establish-
ment of the Commission the provisions of
~the Indian Rlectricity Act, 1910 and the
Electzricity (Supply) act 1848 gzhall in
@0 far as the State is concerned, shall
‘ha read subject to the following
modifications and reservations.

INDIAN ELECTRICITY ACT, 1910

€4} A1l refarences g 2e] State
Electricity Board in  the Indian
Electricity Act, 1310 in so far as the
‘Btate’ is concerned shall be read as
referances o the Andhra Pradesh
Electricity Regulatory Commission oy
APTRANSCO or other licensses or wherever
_it relates to gensral policy matters to
the State Government;

{ii) In respect of matters provided
in sections 3 to 11, 28,35{2}, 4%-A, and
50 % 51 of the Indian Electricity Act,
1810, to the extent thiz Adt has made
Specific provisions, the provisions,
of the Indian Blectricity Act, 1910 shall
not apply in the State}
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(iii) The provisions of all otoe.
vgections of the Indian Electricity Act,
1910 shall apply except €hat;- -

{a) the term "licence®. “"licensee®,
*1icense holder™ shall have the wmeaning
as defined under thiz Act aud’ the
licences shall be coaztrued as havimg
been isswed under thia Acts .

{b) the reference to the sections of
the Indian Electricity act, 1310 and the
Electricity (Supply) Act, 1848 in the
provisions of the Indian Electricity
Act, 1310 shall be taken as reference to
the cerresponding provisions of this Act
to the extent modified by the said Actj .

-{c)} the reference Lo-arbitration in
these provisions except where it is by
the Central Electricity Authority shall
be tzken as reference to the proceedings
under section 37 of this Act and. the
arbitration procedure .prescrihed wumder
the Indian Electricity Mi:, 1910 shall
not apply. .

{iv)} The Schedule o +the 1Indian
Elechkricity  Act, ‘1810 shall be
applicable only with reference to the
-provisions In -this Act wherein the .

. applications o©f the Sche.dnie are
specified and aot athemise,

BLECTRICITY ;smzx; ACT, 1948

(v} All references Lo Stats Blectri-
gity Board in the Electricity (Supply)
Acky 1948 in »0 far a3 the: State of
&ndhya Pradesh is concerned shall bhe
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read as referance .to the Andhra Pradesh
Electyricity Regulatory cCommission or
APPRANSCQ or other licensees or vhere it
relates to general policy matters the
State Government;

{¥i} In respect of matters provided
in sections § to 18, 18, 20, 23 to 27.
37, 40 to 45, 46 to 54,36 to 69,72 and 78
. to 83 of the Electricity {(Supply}) aAct,
1948 to the extent this Rot has nade
speclflc provisicns, tne provisions of
the El&ctriCltY {Sugpiy} Agt, 1848 shali
not apply in tha Stat&,

. (vii) The provisions of all other
- sections of the Electricity (Supply}
Act, 1948 shall apply axaegﬁ that~

{a} the term "lxcance" "lipensse®
"license holder™shall have the meaning as
defined under this Act and the licences
shall be construed as having been issued
under this Act;

{p} the reference L0 the sections of
the Irndian Blectrizsity Act, 1810 and the.
Electricity {(Supply) Act,. 1948 in the
provisions of the PBlectrxicity {(Supply)
Act, 1%48 shall e iaken as reference to
the corresponding provisions of this Act
to the extsnt modified by this Aot;

{¢} the referenge o arpbitration in
these provisions excapt where it is by
the Central Electricity Authority shail
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be taken as refershce to the proceedings
under -secticn 37 of this Act and the
arbitration procedurs prescribed under
the Blectricity {Supply} Act, 1948 ghall

aot apply;

{viii} The provisions of sections
72,73 of the Electricity (Supplyl Act,
1548 shall be restricted to Generating
Companies and reference to the State
Electricity Board in these sections

ghall stand deleted;

{ix} The 3chedules e the
Blectricity {Suoply) Act, 1948 shall be
applicable only with reference to the
provislons in this Act wherein the
appblicaticne of the Schedules ars
specified and not otherwisse.

57. (1) Notwithstapdine  anvthing Saviags.

contained in this Act - the gowers,
rights and Functions of Regional
Electricity Authority, the Central Elsctri-
ciby Authority,bhe Central. Government and
aptlorities other than the Stzie Ejgetri--
city Boaprd and the State Government
under the Indian Electricity Act, 1818
or the Electricity {(Supplyl Act, 1848 or
rules  Eramed ithereundsry shsll remsin
unaffected and’ shall continge Lo be
in force.

{2) Nothine contzined in thiz Act
shall apply to the power Orid Corpora-
tion of India Limited or other bodies or
licensees in relation to  the interstate
transmission of the electricity or
generating companies owned or controlled
by Ceniral Government or underiaking
ownad by the Central Government.’ |
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" SCHEDDLE-

THE ANDBERA PRADESH ELECTRICITY
REGULATORY COMMISSION

PART - I

- The Commission's Finance,
. Accounts and Audit .

- I (1} In December of each year the
Commission $hall submit to the State
Government a Statement of its estimated

- expenditure for +the ensuing Zinancial

year.

(2) The State . Government shall as .
soon as possible. after the receipt of
the said statement cause it %o be laid
on the Table of the -State Legislative
Assembly.

(3) The Commission may a: any time.

. Quring the year in respect of which a

statement under sub-paragraph (1) has
been submitt.;ed, submit to <the .State
Government a supplementary statement,
and all the provisions of this section

" shall apply tp such statement as they

apply to the: statement under the said

Accounts

Audit.

uh-sect:.on.

_ 'II {1) The Commission shall cause
prouer -accounts and other records in

relation thereto to be kept, including a . .'

proner system of interna check. and
shall - prepare an annual statement of
accounts, in such form as may bhe prescribed
by regulations made by.the Comrission in
consultation with the Accountant-General
Andhra Pradesh.
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{23 PHE T RECOUnty” of < the Commission-
shall be - audited by the aAccountant’
General, Andhra Pradesh or by such person
as he may ‘authorise on kis behalf and
any expenditure incurréd by him in
connection with “sueh audit shall he
payable by the State Government.

{3} The Accountant - General, Andhra.
Pradesh or any person authorised by him
in connection with the avdi:s of the
accounts of the Commission shall have
the zight to demand the production of
bogoke, sccounts, connscted voucherxs and
other documents and gzapers of the
Commission.

{4) The accounts of-thz Commission as
certified by the Accouantant General,
Anénra Pradesh o©r any other person
authoriged by him on his behalf together
with the audit report thareon shall be
forwarded to the State Govsrnment within
six months of the close.of the year to
which the accounts "audit report relates
and the Commission shall cause the said -
accounts of the Commission +to  be
published and make avzilable copies’
thereof on sale at a reszsonable price.
The audit report shall contain full
details of any  discrepancies  or
irvregularities in the =zccounts of the
Commission, At  the sams iime, the
Commigssion shall publisih z2n  annual
statement of its activitiss in relation
to the functions carried out by it under
this Act .during the yeazr to which the

. said accounts relate and pake available-
" copies thereof on sale &t a reasgsonable

price..
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{3} The State Government shall cause
he accounts of the Compission, together
with the audit report thereof forwarded
to it under sub-paragraph (4) to be laid
annually before the State %egislatim
-Assebmiy.

PART - II
GESERAL

IIZ {1} The Chairman and the Ménbers of
the Commission shall be pald from the
funds of the Commission such remuneration
and such travelling and other expenses
and a.lowances, as the State CGovernment
" may ﬁ&tamina provided +that the Same
shall)l at no time be inferior to pay.and
allowences paid to the Judges of Andhra
Pradesh High Court.

(2) The: State Government may cause
te be pald - as an expense of the
Commission tc or in zespect of any

© person holding the office of Chairman or

official -
‘gseal for the auvthentication of documents

Soal.

a Mambar of the Commission such pension,
allowance or graseity of such contridu-
tions or pavments tovards provision of
such a pension,allowance or gratuity.

IV.: The Conmission shall have an offoial

required for the purposes of its
functions. '
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V. Anything authorised or required by Perfore.:.e
or under this Act or any other enaciment of
to be done by the Commissicn may be done Punctions.
by any member - of the staff of the
Commission who is authorised generally
or specially in that behalf by the
Commission.

G. BHAVANT PRASAD,
Secretary to Government,
Legislative Affairs 2 Justice,
Law Department.





