The Andhra Pradesh Mutually Aided Co-Operative Societies Act, 1995

Act 30 of 1995

Keyword(s):

Co-Operative Principles, Co-Operative Society, Co-Operative Society with
Unlimited Liability, Co-Operative, Deficit, Delegate, General Meeting, Office-
Bearer, Registrar, Surplus

Amendment appended: 29 of 1998, 20 of 2006

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




L]

' THE ANDHRA PRADESH MUTUALLY AIDED CO-OPERA-
TIVE SOCIETIES ACT, 1995.

Acr No. 30 oF 1995*
(181 Ma}. 1995 ]

An Act to prov:de for the Voluntary formation of Co-opeiatwe
Socicties as accountable, competitive Self -Reliant Business
Enterprises, based on thrift sclf help and Mutual Aid and.-
owned managed and controlled by Members for their Econo-
mic and Sycial betterment and for the matters connected
therewith or incidential therato,

Be it enacted by the Legislative Assembly of the State of
Andbra Pradesh in the Forty-sixth Year of the Repubhc of lnd iz
as follows :—
l (1) This Act may be called the Andhra Pradesh Mutualiy Shtartttnled
. extent an
Aided Co-operative Societies Act 1995, Coe commence-
* ment.
(2) It extends to the whole of the State of Andhra Pradesh

~ (3) It shall come into force on suchdate as the 'Governméﬁt"
may by nctification in the Andhra Pradesh Gazette, appoint.”

2. In this Act unless the context othcrwise requires.:— . tli);gi;}i'

]

-(a) “Board” means thc Bonrd of Dlrcctors of a Co--
operative Socicty } : : . S :

+ -(b) “bye-laws”- means the bye-laws of a Co-operative
Society as originally framed or as altered from time to time in
pursuancc of thts Act ;

‘Rcoewcd the agsent. of the Govemnpr on.the 17l.h Ma.y 1995, For state
metnt of objects & reasons. please see the Audhira Pradesk Gazette. Part-iV-A
Extraordlnary datcd 2 -5- 95 at agcs 51& 53
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(c) "co-operative principles* mecans the Co-opeartive prin-
ciples specified In scetion 3

(d) “Co-operative Society” means a Mutually Aided Co-
operative Sociefy repistered under section 4 whose bye-laws prohi-
bit it from raising share capital from the Government a
operative Society registered under scction 7 of the  Andhra
Pradesh Co-operative Socicties Act, 1964 if it amends its bye-
laws where pecessary to reconstitute its capital base and in respect
of other relevant aspects to be in accordance with this Act and
returns to the Government its share capital if any, and either
enfers into a Mentorandum of Understanding with the Govern-
ment for any outstanding loans due to, or guarantees given by
the Gevernment or returns to the Government of such assistance
and further gets itself registered vnder section 4 as a Co-operative
Society under this Act; '

(). "Co-operative Society with limited liability’® means,
a Co-operative Scciety in which the liability of its members for
the debts of the Co-operative Society in the cvent of its  being
wound up, is Hmited by its bye-laws to such -smount as they
"may undertake to contribute to the-assets of the co-operative;

(f} “Co-operative  Socicty with uclimited liability*
means a Co-operative Society the members of which-are, in the
event of its being wound up, jointly and severally liable for and
in respect of all its obligations and to contiibute to any dcficit,
" in the assets: of the Co-operative Society

{g) "Co-operative Tribunal® means the Tribunal or
Tribunals constituted under section 32

(h) “deficit” means thc net excess of cxpenditure - over
income-; : : :
L]

- (i) “delegate™ means a member nominated by a Co-ope-
rative Society to represent’ its interests in a federarion

(j)‘ “director,” means a director of the Board of direct-
tors-;
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(k) “fEderation” means a Mulually Aided Co-operative
Society registered under section™ 4 whose mcmbers are Mutually
Ajded Co-operative Scrieties- :

(1) “ financial year” in relation to a Co-operative Society
smeans the iwelve month zccounting pericd as provided for in the
Jbye-laws ; )

(m) ‘general body™ in relation to a Co-operation s
Society means all the members of the Co-operative Society and
includes a representativegen zal body of the Co-operative Societyl
referred to in section 20 ;

(n) *“general meeting ™ means a meeting of. the gcmraJ
body of a Co-operative Somctv

. (0) “Government means, the State Government of
Andhra Pradesh ;

(P} mebmber means a member of a Co-operatives Society

{a) “cffice-bearer” means an individual clected by the
general body or the bord ofthe Ca-operative Society to any  office
-af such Co-operative Snciety in nccordance with its bye-laws ;

(s) ** Registrar™ means the Registrar of Mutually Aided

Co-operative Societics appointed under section 4 of this Act, and

" includes any other person on whom all or any of thz powers of the
-Registrar under this” Act are conferred ;

(r) *surplus ™ maans th: net excess of income: ower the
expenditure. ’

3. Indvidiuals or Co—copsrat.vc:, intending to form.int0 Co-operative
a Co-oporative Socioty wunder this Act shall frame bye-laws ;ﬂnaﬂgll-;‘i;ws
conferm -ing to th: follywing principlss of co-aparation, namely,~ y

(a) moembesship of a co-oparative Socicty shuil be volunt-
fary and available without re.triction of any socil, political.
. rac'al or roligious' discrimination, to all- parsons who can make

use of its services and are. w:l‘mg to accept ths responsibilites
o of membership ; - -
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their affairs shall be administrs ted by persons elected or appoi n-
ted'in a manner agreed by the members a nd accountable to them.
Members of Primary Co-opsrative Societies shall enja yequal rights
of voting (one ‘member Oono vote) and patticipation in decisions
dffecting their  Co~operative Societies. In other than priri;al_'y
Co—operative Societies, the adninistration shall be conducted
on a democtratic basis in a suitable form;

. {b) Co-operative  Socioties aro democratic . organisations:

* (¢ share capital shall oaly recéive a -stric_tl_y limited rate of
nterest; if any ; - ) ' o
(d) the economic results, arising out of the operations of &
Co—operative Societies belong to the members of that Co-operatie
Societics and shall be distributed in such a manners as - wouvp
avoid one member 8airing at the expense of others, whiclh

- shall be achieved -

(1:) by provision for development of the business of the Co--
operative™ Society ; - ) ‘ )

(ii) - by provision of common services ': or

(iii) by distribution amonng the inembgrs in proportion to
‘eir transactions with the Co-operative  Society ;

L © . all - Co-operative Sogieties shall make provision for

education of their members, office-beares and employees and

- he the general public, in the Principles angd techmiques of co-ope-

taftion, both economic and democratic ;

(f) all Co-operative Soci‘eticé, in order to bestserve
te interest of their menbers and their communities, shall members

‘activity co-operato in every practical way with other. coopratives
- "a¢ jocal, national and international levels having as their aim

theé ahievement of unity of action by cooperatiors on - through

out the world.

4.7 (1) Where not less-than ten individuals each being

"~member of a different famitliy intended to form a Co-operative
“society, or two or more Co-~operative Societies registered under

this section wish to form into a federation, or & society-régistered
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under -section 7 of the Andhra Pradesh Co-operative Socistes
Act, 1964.intends to convert itself into a Co~opemtwa Socmty

under this' Act, they shall framé by-laws for this purposc
accordance w’th secnon 3 1n he ﬁrst mstanco

RN )] Tharoaf'ter an appllcatron for rcglstratlon shall b¢
submitted to the Reglstrar by hand or by 3 glstcred p05t

{3) .Every such appl tcatlon slmll be accompamed by,-

(a) the originaland one copy of lhe bye-laws of ihe propOsed

Co-operaiive Saciely as adopted by the individuals or delegates of

Co-operative Societies who wish to form into 2 co-operatve society

under this Act or by the general body of 2 Saciety registiered under .

the Andhra Pradesh Co-dperative Societics Act, 1964 wihch wishes
‘o c:onvert itself i into a Co-opcratwa ‘Sociely undcr this Act; ~

(b) a list of names ofmdnrlduals or Co opcra.uves who wlsh
to form into a Co-operative Society under this Act or of- the mem-
bers of the Committee of the socicty registered under the Andhra
Pradcsh Co~opcratwc Societies Act, 1964 whlch intends to convert
:tsclf intoa Co-Opcratlve Soclcty under this Act with tlu:u- addresses,
‘occupations and’ their fi mancla] comm:tmcnts to the proposed '
Co-bperative SOclcly, '

(¢) & true Gopy of1he minutes of the meeting at which 1he
bye-laws were adopted, duly signed by atlcast a majority of indivi-
4 duals or delegates present at the' meeting where the bye-laws were.
adopted, orbya majority of the members of ihe Commitiee of 1he
Co-operatives Goncerned where a Sicicty registered under the
Andhra Pradesh Co-operative Sacieties Act, 1964 intends to con-
*Vert itself into a Co-opcr tive Sac;cty under th Acl

(d) rugmtratmn fee zmoummg to.one pcrccnt of thc total
_authorised share capital by whatever name called subject to a
mlmmum of one hundrcd rupées and a maumum ot’tcn 111ousand
rupees a.nd -

"--" (o) in thc case of a- Samety rcglstercd undcr section 7 of ﬂrie
Andhra Pradesh Co-operative Sacieties Act, 1964 and wishing.to




Registration |

Certificate

222

-sonvert itself intc a Co-operative Saciety under this Act; evidence
to show that the Saciety is not in passession of any share ca pital
from Government, and evidence also to show that the Saciety is
not in receipt of any Government [oans or guarantees at the time
of applying for registration as a Co-operative Saeicty under this
Aczt, or that it has eniered into a memorandum of undersianding -,
with ihe Government for any such outstanding loans or guoraniecs

(4) The Registrar shall if he is satisfied that,~—

this Act;

- (b) the propased bye-laws are not contrary to the provisions
of this Act; and

(c) the name of the propased Co-opsrative Saciety is not the
same as that of 2 Co-operative Society already.registered under this
seciion, or the same as that used by a class of Sacieties already
reg'stered under section 7 of the Andhra Pradesh Co-operative
Societies Act, [964,—

Repister the Co-opérative Sacicty and also ity bye-laws and
communicate by registered past a certificate of registration and the
originel of the registered bye-laws signed and sealed by him, within
a.period of sixty days from the date of submission of application,
to the Chief Promoter mentioned in the application.

(5 If ihe condiiions laid down in sub-section (4) are not
fulfilled, the Registrar shall commmunicate by registered post the
order ‘of refusal togather with the reasons thercfor, within sixty
deys from the datc of submission’ of application, 10 the Chief
Promoter. -

{6) There shall be-appointed a Registrar of Mutually- Aided
Co-operative Sscicties for the § ate and as many other Oflficers
as 1the Government ntay think fit for the purposes of this Act.

5. Where a Co-opcraiive Saciety. reg'siercd, ihe cortificate of
regstration signed and sealed by 1he Registrar shall be concucsive
evidence ihat 1he Co-operaiive Sciely mentioncd iherein, is a
Marually- Azdnd Co operarive. Saclety duly reg stercd under 1his-
Aet: -

(a) the application is in conformity with the requirements of .
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Provided that where a ¥3ciety was carlicr registercd under the
Andhra Pradesh Co-operative Sociciies Act, 1964, such registration
shall stand cancelled once a certificate of registration under this
scotion is issued.

6. (1) A Co-operative Saciety registered under this Act shall ‘:-uciuy to be

¢ a body corporate by the mame under which itis regisicred 2
having perpetual succession and a common seal. The Co opera
tive Sacicty shall be entitled to acquire, hold and dispose of
property, to enterinto contracts, to sue and be sued and to do all
Sther things necessary to achieve its objectives. :

corpora.l e

(2) All transactions entered into in grod faith prior to regis-
tration, in furtherance of the - objectives of the Co-operative
Sacicty, shall be deemed to be transactions of the Co-operative
Socicty after its registration.. :

7. A Co-operative Sagicty may be registered with limited or Rﬂiﬁfl‘l;:ﬂ
unlimited liability. Where the liability is limited, it shall. have as gr ynifimited
2 suffix to its name the expression *limited” or its equivalent in any Hability. —

Indian language.

8. (1) Every Co-operative Socicty shall display its full name D"P“Y of
registration number and the address of its regisiered office in -
legible characters in a gonspicuous position,

*

(a) at every office or place at whicli it carries on bﬁsineiﬂ;_
{b) in all ‘notiges and other official p.lbhcatlons

(c) on all its contracts, business letiters, orders for gaods,
invoices, statements of account, receipis and lctters of credit; and

(d) on all bills of exchange, promisory notes, endorsements,

¢heques and ordcrs for money it signs or that are signed on its
behalf.

{2) Where a Co-operative .Socicly has. a corporate seal,

shall display: ity full name in legible haracters. on its corporatc
seal.

9. (b)-Except on such specific matters for which'this Act has-Bey—Taws.
provided, the functioning of very Co-operative Society shall'be-




224
regulated by its bye laws. Subject to the provisions of this Act
and the bye laws every Co-operative Siciety shall’ have regard to
thc Co-operatwc prlllclplcs in its functlonmg

f2) SllDJBPt to section 3, thc byclaws of a Co-opa-ative
Socioty shall bo speciﬁc on the following n.‘niters, namcly'—

A
[}

- 2o () the nan:n 1nd addross of' tho Co- opo atlvo
Socrety : :

‘ (u) tha objat of tln C:-)p)—a.two S)cmty - cxplrcltly
stated as a :ommon. central need of- the members which- the
Co-oparatwc Saclety aims at fulﬁIIlng,

(ul) cllglbillly, mohgtblllly and proc”dure for obtammg
a__nd" rctalmng m“rrborshlp, L c L

(iv) procedure for withdrawal, cassatlon and terrina-
_tlon of mcmuerslup,

(v) tho- serviecs that |t intends to give its members; |

“(vi) fixation of minium performance expected
szmm.w.ll)lr of each member vis-a-vis use of servie-, finamn ial comntit-
ment and participation in meeting*, in order to be eligible to-
‘exeroise tho -lghtc of member<hip mcludmg the right to vote
(vi) the con equences of porformin-g bolow the mimr "
mum level ﬁxed

(viii) the conscqucnccs of dcfault mpaymut of any
sum due by a ‘member} 3 :

(1x) r1ght s ‘of membars ) _
: (x) tho nature and oxtent of the llabnl:ty of tho member
or tho debts contractcd by the Co-operatwe soclcty, oy

(xi) thc minner of maktng or amending bye-laws;

~"(xii)- fhe powers and” functions of the gencral body and,
the powers and functions an the:manner of constitution rcpreseh
tative general body, if any, and subjects which must be defelt -
~with by the- gcncral body, and by the rcprescntatwe genca.l body.

1fany‘,_ T R
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-

(xiil} the manner and frcqucncy of convenmg genera.l
meetings and quorum  required;

(xiv) the manner of conducting cleotions and of filling
casual vacangies ;

(xv) the sizc and uompositiou of the Board of -Direc-
tors ;

(xvi) the term of office of the Directors;

(xvil) the manner of removal of Dircstors; S

(xviii) thc manner and frequency of convenmg board
meetings and  quorum;

(xix) the powres and duties of the Board;
(xx) the powers and duties of the Chairperson;

{xxi) the terms on which the Co-operative Society may
deal with non-members;

(xxii) eligibility, ineligibility for becoming and conti-
nuing as Director;

(xxiii) penaltics for acting against the interests of the :
Co-operative Society and for non-fulfilment of duties by mernburs. !'
office-bearers, Directors or staff; i

(xxiv) the nature and extent of the liability of office-
bearers, Directors for debts contrac:ted by the Co-operative na Tt
Soviety ; C

(xxv) the authorisation bf S officer or officers. to sign
documents and to istitute and defend suits and other legal pro-
ceedings on behalf of the Co-operative Society;

{xxvi) the manner of choosing delegates to higher tier
co-operative:  and federations;

(xxvii) the rights, if-any, which the Co-operative Society ) |
intends to confer on any co-oprative society or other federation
and the circumstanc' under which these rights may be cxcrc:sed
by the society or fedcra.tlon .

J. No—1854-—29 ' |

- e e
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(xxviii) tho naturo and amount of capital, if any, of the
Co-oporative  Socioty;

- {mxix) the maximum capital which s singlc member can
hold ;
" (xxx) the maximtm intercst payable to membors on paid
up share capital;

(xxxi) the sources, types and oxtent of funds to bo
raised by the Co-operative Society;

(xxxii) the purposos for which the funds may be applied;

(xxxiii) the constitution of various funds and thei~ pus-

doses ;

(oxiv) the manner of appointment of auditors and
their powers and fun:tions;

(xxv) the manner of appointmont of internel auditor
and their powers and funetions;

{xxxvi) the manner of dispesal of funds when the Co-
oborative Society is under liquidaion; and

(xxxvii) the manner of dissolution of the Co-operative
Society.

10. {1) Amendment of bye-laws:--A Co-operative Sociely
may amend any of the provisions of its byelaws by a resolution
of its gencral body, or by the representative mencral body,
wliere this exists;

Provided, that no such resolution shall be passed unless
atleast twenty clear days of written notice of the meeting has
been given along with a copy of the proposed amendment  to
oach member of the general or representative general body, as the
case may be, and such notice und porposed amendmet is also
displayed on the notice board of tho Co-operative Socisty for a
period of twenty days immediately preccding the date of the
meeting; '




227

Provided further that the represontative general body shall
ot alter any provision in the bye-laws relating to its own consti-
tution and powers,

{2). in the case of amendment of its bye-laws with regards
to matters relating to items (i), fii), (ix), (x), (xi), (xii), (xiii), (xiv),

, (xvi), (xvii), (xix), (xxiv), (xxix), Qoxxed) and  f(xxxvii) of
of sub-section (2) of section 9, an application for the registration
of the smendmont shall be forwarded by the Co-operative
Socisty by registersd post to the Registrar withina period of
thirty days from the date of the resolution.

(3) Every application {orwarded to the Registrar shall be
signed by the Chairperson and shall be accompanied by a copy
of the resolution adopting the amendment and tho following
patticulars, namely :—

(@) the date of the mcotlng at wh'ch the amendment
was approved ;

(b) the total number of members on the rolls of the co-
operative society who were oligiblo to voto on the dato of such
meeting, the number present at tho mecting and tho number of
eligible membors who voted for the resolution,

(4) If the proposed amendment is in consonance with the
- provisions of this Aect, tho Registrar shall repister the proposed

amendment within a period of sixty days from the date of- receipt
- of the application.

. (5} The Registrar shall forward by registered post to the
Co-operative Society within a period of fifteen days after repist-
ration, 2 copy of the rogistred amendment togother witha gertis-
ficate signed and soalecd by him and such ecertificate shell be
~onclusive evidens e that thq amendment has been duly gegistercd.

(6) 1f the proposed amendment is no in consonance with
the provisions of this Act, the Registrar shall refuse, within a
period of sixty days from the date-of recolpt of the apphcqtton,
to register the proposed amendritent :
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". Provided that no order refusing to register the amendment
shall be passed excopt after giving the Co-operative Scciety an

- opportunity of making its representation.

(7) The Registrar shall forward by registered post to  the

Co-operative Society, within'a period of fifteen days after re-

fusal, the order of refusal together with the reasons therefor.

{8) Whero no order of refusal is received by tho Co-opera-
tive Socioty under sub-section (7) within a period of seventy
fivo days from the date of submission of application, it shall be
deemed that the Registrnr has registored the amendment on the
last date of the period specified in that sub-section.

(9) In the case of all amendments to the bye-lows other
than those specified in sub-section (2), information about the
amendment shall be forwarded by the Co-operative Socioty by
registered post, with the enclosures and particulars specified in
sub-section (3), to the Registrar within a period of thirty days
frem the dale of the general mecting at whieh Lhe resolution was
passed, and the Registrar shall immediately take on filo such
amendment. :

Provided that such action shall not in any way preclude the
Regictrar from proeeoding against the Co-operative Sociely or

- its management, where such amendmen! is found fo be contrary

to the provisioms of this Act.

(10) An amendment to the bye-laws under sub-section (9)
shall come into effeet only after registration or on the thirticth day
from the dato of the amdenent has-been sont to tho Reglstrar for |
taking on record, es the case may be.

(D) . () A Co operative Sosiety may, by a resolution
of its gencral body,
(@) decide to amend its bye laws io chauge the form or
the extent of its Habllity § .
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(b) dccide to transfor its assets and liablities, in whole or
fn part, to any other Co-operative Society which agrees 1o such
transfer by a resolution of its general body :

(¢) divide itself into two or more Co-operative Societies.

(2) Any two or more Co-operative Societies may, by a re-
solution of their respective general bodies, decide to amalgamaie
themselves and form a new Co-operative Society.

{(3) Bvery resolution of a Co-operative Society under this
section shall be passed at its general meeting by a majority of total
members with right of/vote or two-thirds of members present and
voting whichever is less and such resolution shall contain all parti
culars of the liability, transfer; division, amalgamation as the gase
° may be.

(4) Before passing a resolution under this scction, the Co~
operative society shall give notice thereof together with a copy of
the resolution to all its members, and federations -1o which it
affiliated, and creditors who may give their consent. Notwith-
standing any byel-aw or coniract to the contrary, any member
fed-ration, or creditor notconsenting to the resolution shall, during
a period of one month from the date of service of the notice have
the option of withdrawing their shares, depomts loans or services
_ as the case may be,

(5) Any member, federation, or creditor who or which does
wot exercise within the specified period the right under sub-seation
4) shall be deemed to have consented to the resolution.

_ (6) A resolution passed by a ‘Co-operative Society under
this section shall not take effecet until,

'(8) (1) the members, federations, and creditors have con-
sented or are deemed to have consented to ihe resolutlon under
sub scction(4) or, as the case may be, sub scction (5) ; or

(i) all claims of the members, federations and ereditors
who have exercised the option referred to under sub section (5

. _'wul in the period specified therein have been met in full or other
wise satlsﬁn.d and
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() (i) in the case of change of liability, amendment of

- the bye laws of the Co-operative Society concerned is registered

or is deemed to have been registered ; or

(i1) in the casc of division or amalgamation, certificate of
registration of the Co-operative Socicty or Socicties is issued,

{7) When a resoluiion -passed by a Co-operative Society
under sub section (2) ta kes effect the resolution shall be a sufficient
cofnveyance to vest the asscts and liabilities in the transferce with
out any further assurance,

(8) The registration of a Co-operative Socicty shall stand

" "cancelled and the Co-operative Society shall be decmed to have

been dissolved and shall ecace to exist as a Corporate body.

(@) when the whole of the assets and liabilities of such
Co-operative Society are transferred to another Co-operative
Society ; or

(6) when such Co-operative Socicty divides jtself into two
or ‘mere Co-operative Sogietics.

(9) Where two or more Co-operative Societeis are amalga
mated to form a new Co operative Socicty, the registration of the

~Co-operative Societies so amalgamated shall stand cancelled and

they shall be deemed to have:been dissolved and shall cease to
exist as corporate bodies.

" Promotionof  12. (I) Any Co-operative Society may, by a resolution

subsidiary
_organtsation,

passed at general meeting by a majority of members present and
voting, promote one or more subsidiary organisations for the

- futtherance of its stated objectives, and such organisations may be
" registered under any law for the time being in force, as agreed

to by the general bodv.

(2) The annual reports and accounts of any such subsidiar

- organisation shall be placed ‘before the gencral meeting of the

promoting Co-operative Socicty every year.

3
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(3) Any subsidiary organisation created under sub-section
(1) shallexistfor only aslongas the generalbody of the Co-opera-
tive Society deems its existance necessary.

13. Where the collaboration between a Co-operative Sosiety
and any other arganisation or grganisations requires the creation Creation of
. “of a new organisation, the néw organisation may be registered as ;‘;‘;’oﬁrﬁ;ﬁ' )
4 company or a public society, as appropriate for the fulfilment of otyers:—
the objective with which it was created, and such collaboration
shall bereviewed every year by the general body of the Co-operative
v Society. '

14. (1} A Co-operative Society may mobilise funds in the'Mobi]isation
shape of share capital, deposits, debenturcs, lonas and other of runds.
coniributions from its members to such extent and under such
conditions as may be permissible under the bye-taws of the Co-
operative Sociely :

Provided that, at the time.of dis-solution of a Co-operative
Society the amounts due to the members shall be settled only after -
the ‘settlement of dues to others.

(2) A Co-aperative Society may also mobilise funds in the
shape of deposits, debentures, loans and other contributions from
other individuals and instivutions, to such extent and under such
conditions as may be permissible under the bye-laws ;

Provided that a Co-operative Society shall not aceept share .
‘capital from the Government but may accept other funds or —

Suarantee irom the Government on such terms and conditions .
as are mutually agreed upon through a memorandum of under--
standing.

4

15, A Co- operative Society may invest or deposit its funds Investment
in any non-speculative manner outside its business. gﬁé‘,*"dg the
' business,
16. (1) Inany yeara Co-operative Socisty shall allocate ?ulfml of
towoerds a- deficit cover fund, reserve funds, deferred payment to
membors g5 patronage rebate in proportion to their use of the
Co-operative- Societies servisec and payment on share capital of
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Interest not ¢xceed ing the rate of intorest paid by scheduled banks—
such percontago of the surplus arising from its business tranal
sactions in the previous year, as mdy bo approved by the gener-y
body.

(2) Rescrvos created undoer sub-section (1) shall  ber
costed by crediting on annual interest equal to the rate paid by

'scheduled banks on fixed deposits.

J7. (1) Where & co-operative Socioty is left with a defi-
cit in any giveny ear, the board of dircctors shall place before the
goeneral body in the first following annual a general meeting a
detaijled report on the cuases of deficit and the manner in which

" the deficit is proposed fo be met.

(2) The general body of the Co- operative Society shall -
decide to have the deficit covered by seitin g it off against
the amounts available in the deficit cover fund, andfor by debiting
the deficit to the accounts of the members in proportion to the
services they had availed or were expected to "avail of the Co-~
operativo Society during the year.

18. A Co-operative Socioty may create a Reserve for such
purposs as may be specified in the byo-law.

19. (1) Subject to the bye-laws, any person who is desi-
rious of utilising the services of the Co-operative Society may-
express his willingness to accopt the rusponsibilities of member
ship and fullfil suck other conditions as may be specified in the
bus-laws of theso—oporotiveSocicty and there upon he may be
admitted as a member, ¢, subject however to tho conditise
hat the Ce-operative Socicty is in a position to oxtend ifs serviees
applicant and that the Applicant is not already a- member of a
Co-operative Society registored umder this Act, or the Andhra
Pradesh Ce-operative Societies Act, 1964 Providing the same

_or similar servicess

(2) Admission of member and removal from membership
shall boe made, in accordance with the procedure specified in
the bys-laws, only by an elected Board or by tho. general bodv
where such an elected Board does not exist for the time being,
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(3) A porson admitted asa  member may exercise the rigts .
of membership, including the right to vote, only on fulfilment
of such condtions &s may be laid down from time to time in the

 bye-laws:

Provided that 2 person shall ha o been a member for at Jast
one year before bzing cligib'e to exercise the right of vote,

: t

Provided further thot the other pzo above prouisn shall no

apply to the promoter memberin the first yea moaf registflation
of a Cooporative Society.

20. (1) Subject to the provisions of this Act ard the bye- Generaal
aws, ths ulti_miteautho*ity of a Co-oporative Sacle)y shall vest ody
n its general bcdy. :

Provided that where, bzcause of spread of numberof members.
a Co-opzrative Sooicty feels the need for constitutiz, 2 Repre-
sentative General body for more eoffective dccision making, it
may constiitute a Representative General bcdy  in such manaer
ard with such funetions as may be speeified in  the bye-laws.

(2) The following malters, among others spccified in the
bye-laws shial be dealt with by the general bedy of 2 Co—opora—
tive S:cicty, ncmely :

(2) amondmsnts to bye-laws;
(b) eclection and remdval of Directo-s;

(c) consideration of; -

(1) the long term pa-spcctive plan ard. budget ;.

(2) The a normal operctional plin aud budg' t ;

(3) th:annu~l repyrt of activities for b ring fled with ths
Registrar :

(4) the auditor’s report and the annual audited state-
ment of aceounts for boing filed with the Registrar ;

(5) special audit report or inquiry repoit, if any;

J. No. 1854—30°3® - - ' |
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(e}

ey
(g
(h)

®

1)

(%)

2 34

compliance report relating to audit, specilal audit
and/or inquiry, if any, ;

approval of appointment ard semoval of auditors ; ‘
dispasal of suiplus ;

management of deficit ;
greation of cpecific reserves and other funds ;

roview of actual utilisation of reserves and other funds;

review of the Chief executive’s report of the atfen-
dance at mooting by Directors and review of the busi-
ness done with the Co-cperzive Society by the
virectors

appointment, reconstitution and disbanding on tho
Represéntative General dy ; )

remuneration payable to any Director or internal
auditor in concction with his duties in that capacity
or his attondance at rolatcd meetings ;

(1) membership of the Co-opsrative Society in fedaration

(m) collaboration with other organisation and its review

)
(o)

promostion of subsidiary organisations and review

dissolution of the Co-operative Society ; and

(p) all other functions expecied of the general body under

the other provisions of this Act.

Jwrd of 21.
Aresorsg—

(1) There shall be a Board of Directors for every Co -

operative S:ciety constituted and entrusted with she direciion of

the affairs of the Co operative Society in ocordance wiih ihe pro-
visions of the Act and the bye-laws.

(2) The size of the Board shall be 2 multiple of the term-of
office of its Diregiors. '
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(3) The Directors of the Board shall have staggered terms
such that at any paint of time the vacanecies arising as a result of

the terms of Directors Goming to an end, are less than one half
of the total strengthof the Board :

Provided that the term of a Diregtor shall not exceed five
Yoars :

Provided further that at the first election all the Directors shall

be eleated at once, and their terms staggered by drawal of lots
specifying different terms. .

(4) In addition to such criteria g5 may be spegified int the bye
laws, a pereon shall be ineligible for being chosen as a Diregtor.
if such person,

{a) has at any time lost the tight to vote 43 a member or— -
te continue as ome as specified in the bye-law ;

() insurs any other disqualification specified in the bye —
" laws. ’

(3 Im addition to such ariter]  as may be specified in they
bye laws, & person shall cease to be a Director if he  ingurs g
of the sub isqualifications specified in sub section @ or,

() absent himself from threo tonsequtive Board meetings
t leave or absence;

(b) absents himself from General Body Mectings out of
three conseoutive Board meetings without leave or absence;

(¢} is penalised under this Agt,

(6) In additionto such criteria as ma
bye-laws, the Direstors of the Board shall incur disqualification
for & period of three years for being chosen as Director and shal
be incligible to gontinue as Diregtors of any Co operative

Bociety, if during their term as Directors of 3 Co operative
Society,

¥ be specified in the
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(a) they did not conduct elestions within the time speei-
fled in the bye laws and before the expiry of the terms;

{(b) they did nNot conduct iheir annual general bedy mee-
ting within six menths of closure of the Co-operative avcounting
year, or a requistioned meeitng of the general body within tha
the specified time;

_ (¢} They did not place the andited acaeunts far the pre-
ceding financial yeaz along with the reports of the auditers before
the general body at its annual general meoting.

(7) In order to be elegible for being chosen as director of
the Board of a Co-operative Society which has been in existence
for more than two years a member,— }

(2) shall have been a voting member of the Co-operative
~ Bociety for at loast two years immediately preceding the year of
election ;

(b) shall have attended the two gencral body meectings
~of the Co-operative Socicty held immediately preceding the
clections.

(8) Every Director and employee of a Co-operaiive Saciety
wtilc exercising his powers and dischar’ging his duties shall,

(a) act honestly and 1n good faith and in the best
interests of the Co-operative Society ; and

{b) exercise such due care, diligence and skill as
reasonably prudent person would exercise in similar circumstances.

(9) A Director or employee who is guilty of nu«upproprm- .

tion, breach of trust or any other omission or commission results
ing in loss to the Co-operstive Society as a result thereof, shall
be personally liable to make good that loss, without prejudice te
such criminal action to which he ig liable under thc !a.w

"22. (1) The Board shall, in aocordance wi'ch the bye-laws,

Toltvers .nd £
dhnotons of be the authority to,

gt&f? d (s} admit and terminate membershi ;
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(b) slect the chairperson and other office bearers ;
(c) remove from office the chairperson and ether offiet
bearcrs ;
(d) appoint and remove the chief executive ;
(e) fix stafl skrength ;
(f) frame policics concerning,
(I} organisation and provision of services te members
(ii) recruitment, ard conditicns of service of the staff at
the so-operative society. ;
(iif) mcde of custcdy zrd investment of funds ;

(iv) manner of keeping eccounts ;

(v) mobilisation, utilisation and investment of various
funds ;

(vi) monitering and managcment informstion systems
including statutory returns to be filed ;

{vii) such other subjects and mutters necessaty for the

. cffective performance of the Co-operative Saciety.
() placo the annual report, ennual flnancial stetements,

annwal plan snd budges for the epproval of the genere] bedy ;

(k) consider audit and compliance reports ard place these
before the general bedy ; .

(i) review memberskip in other 0 operatives;

(i) undertake such other fusations as may be dolegated by
the gemeral body.

(2) The Chairpesson shall be electcd by the Beard from
among the elected members and shall, inaccordange wiihthe

bye-laws,
(1) presiic at meetings of the Board and the genera’ body;
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(b) have only a casting votc in the event of equality of votes
on any maitters being decided upon by 1he Board;

{c) exercise such other powers as may be delegated by the
board and specificd in the policies framed or resolutions adopted

by the Board;

23. (1) The conduct of elections of Dircsiors of a Co-operative

Society shall be the responsibility of the incumbent Board of the
Co-operative Society.

(2) Elections shall be conducicd ~before the expiry of the
trem of office of the outgoing Direciors in the manner specified in
the bye-laws, .

(3) Where a Board does not take neaessary steps to conduct
¢lecti-ons as specified in the bye-laws before the expiry of the term.
or the Directors, of where there are no Directors remaining on the
Board, the Registrar shall at the request of not less than twenty
five members or five per cent o fthe total members of the
Co-operative Society whicheve ris less or may suc moto ¢convenc
within 30 days a general mecting for appointing an ad- hoc Board
for the specific purpase of conducting clections.

(4 The term of the ad-hoc Board appointed under
sub-section (3) shall not exceed ome monih over and above the
minimum peried required under the bye laws to conduct elections,
and the ad-hoo Board shall cease to function as soon as regular
Board is cleated in accordance with the bye-laws.

(5) The Dirzator shall hold office for the period for which~
they ar clected and the newly clected Dipeators shall assume office

at the end of this period.

(6) The Directors may be eligi bfr rselestion, if ths
bye laws so provide.

24. (1) The byc-laws of a Co-operative Society shail spocify
the frequency of and maaner in which Board and general body
meetings shall be held, so however the Board shall ‘meet at least
once in cvery three mornths and the general body shall most at

least once a year.
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(2) The Boazd shall convene a ganeral meeting within thirky
days of receipt of & requisition for convening a meeting signed
by at least on¢ tanth of members of the Ci— operative Society-or
as provided in the bye-laws and any such requisition shall gontain
the proposcd aganda and the reasons why the meeting is felt-

1ECESSATY.

(3) Where the Bard fails to convene the annual or requ si-

toned goneral moeting with in due tme, it shallbe compstent fcrthe

Reg'strar to convene tho requisitioned or annual genoral meeting,
as the ¢ase may be.

(4) Evary C -:)p::ativé Shciety shell record in the minutes -

book, minutes of 2l prococdings of overy generc! meeting and of
cvery maoting of its Board of Directors.

(5) Such minutes shall ba communicated to all persons
avited for the meecting within thirty days of tho conclusion of

he macting.
t
(6) Ths minutes so recorded shall bo signed by the porson

who chaired tho said meeting.
H

55, Allstaf of the Co-operative Society shell be the emplc yeo
of the Co-operative Secicty and shall be fully zcsountable to the
Co-operetive Sceiot, and bo appointed, remoed and function

in accordance with such sorvice conditions as may be framed by

the Board :
- Provided that a Co-operativo Sociely may take perscnncel on

doputztion from other 283 cies including the Government ,on
such terms 25 &xo mutuzlly egreed upon.

26. (1) Evory Co-opsrative Society shell keep at its office,
the following accounts, records and documents namely:

(2) a copy of this Act with upto date amendments incorpo-
ratec ;- ’

(b) copies of other laws and regu’!a*ions to which the
Co-operative Socioty is subject;”

Accounts
#nd Records:
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{¢) a copy of its registered bye-laws with amendments made
f‘r_om time to time;

(d) the minutes book;

(¢} accounts of all sums of money recoived and expanded by
the Co-oporative Society and their respective puIposes;

() accounts of all purchasos and sales of goods by the
Co-operative Society;

(g} accounts of all assets and liabilities of the Co-operative
Saciety;

(h) a register showing msmber-wise patronage ofvarious
services provid~d by the Co-operative Socicty;

() an uptodato register, and a list of all members with voting
rights for the current yoar prepared within thirty days of closure
of the Co-cps-ctive Society's financial year;

(i) cov'es of the audit reports and spzcial audit and/or
fnquiry r.port, if any and compliance reparts thereon; and

(k) all such othr acoounts, r cords and docum nts as may
b> requir-d by this Act or other laws.

{2) The books of ascounts and othsr records shzll bo op-n
for purusal by any Director during busincss hours.

"(3) Copies of the Act, bye-laws, minutes book perla‘ning to
the Generzl Bcdy msetings, reports and comp'iance thareon
audit, specia’ audit and inquity, voters’ list and such 2ccouut
as relato to & membor shall be made available to any mombers -
during busizess hours 2t a fee to be decided by the Board. In
tho case cf a Co-oporative Sosiety  with un'imited lizbilits, in
addit’on, a member m~y 2lso have aceess to all books of accounts
edurirg business hours, at fee deoid:d by the Board.

27. (1} A Co-opersative Socicty may g-t it~ accounte audited
by a Cha-te-cd Accountant within the m>aning of the Cha-te-ed
Accountante Act, 1949, or by any other Aud tor frem the office—
of the Regiet-a-.
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(2) Ths gone-al body-of a Co-ope-ative Society shall app-
oint an audito~ by a resolution which will be valid only until
the ¢lose of the next succeeding annual gene-al body meeting.

(3) The ~emuneration of the auditor shall be fixed with
the approval of the general body.

-28. (1) A Co-operative Society dealing with funds from the Spocill
Government or othor external individual or institutions may be =
subject to a special audit initiated by tho Registrar at the request
of such creditor, on such spreific terms of reference as agtced
to by the Rogistrar.

(2) The cost of the speial audit under sub-segtion (1) shall
be met by the creditor: ) ,

Provided that where the special audit reveals se-lous mis-
management in the Co-oporative Society, such costs may be
recovecd f-om the Co-ope~ative Society, or the persons responsis
ble for the mismanagement. ’

(3) Every special audit shall be completed and the report
submaitted to the Registrar within one hundred and twenty days
of its commencement.

(4) The speoial audit report shall contain a statement of,

(a) every payment which appears to the audit to be con-
rtary to law; :

(b) the amount of any deficiency, waste or loss which app-
eras to have been caused by the gross negligence or miscondyot
of any porson in the performance of-duties;

(c) the amount of any sum received which ought to have
been accounted for but is not brought into account by any person;
and

{9) any material Jmpropﬂety or irregularity which ho may
be in the expenditure or in tho rocovery o f money dye.

J. No.—1854—31
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(5) the Registrar shall, within a poeriad of thrity days from
the dato of the receipt of the spesial  audit report communicate
copies of the same to,-

(a) the applicant-creditor R
(b} the Co-opsrative Society conoerned; and
(0) the Co-operative Tribunal where necossary.

29. (1) Every Co-operative Sooiety shall furnish any rele-
vaat information required by the Regisi-ar in order to snablo
hira to satisfy whether the Co-operative Society has conducted
its affairs in accordance with the Co-operative principles and the
provislons of this Act.

(2) The Rogistrar may, of his own motion, and shall on the
application, of a Federation to which the Co-operative Society
concerned is affiliated, or ofa creditor to whom the Co opoerative
Sooiety is indebted or of not less than one third of the Directors,
or of not less than one tenth of the members, hold an inquiry
O~ ¢&use an inquiry to be made into the specific matter or matter
relating to any gross violation of any of the Drovisions of this
Act by the Co-operative Society. ’

(3) The inquiry shall be comploted within a period of ong
hund;od and tweaty days from the date of ordering the inquirs.

. (4) If the inquiry is not completed within the time specified
in sub-section (3) it shall lapse at the end of the said period and
the Registrar shall refund to the applicants, the fee collected
from them.

*(3) The Registrar shall, within a period of thirty days from
of the completion of the enquiry, as specified in syb section (3)
or of the lapse of the inquiry as specified in sub section (4),
communicate the report of the enquiry or the reasons for the
non‘completion of the inquiry, as the case may be,

(a) to the Co-operative Society concorned;
. (B) to the applicant Federation, if any;
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{c) to the applicant creditor, if any;

{d) to the person designated by the applicant.directors, if
any; _
(¢) to the person designated by the applicant.members, if
any; :

() to any person, on payment of fee fixed by the Registrar;
and )
{2) to the Cr.operative Tribunal where necessarsy.

' (6) the inquiry officer acting under this section shall, amor’
others, specifically state the amount of deficicncy, waste o+ loss
which appears to have been caused by the gross negligence or -
misconduct of any person in the performance of his duties. -

30. (1) The person authorised to conduct special audit under pyper ¢o. -
section 28 or inquiry under sectiin 29 shall give the concerned summon and
Co-operative Society, not less than fifteen days notice in writing gg‘;“i“‘,d

of the date on which he proposes to commence the sgecml audit deuoment

or inquiry :

Provided that for special reasons to be recorded in writing, he.
may give & shorter notice than fifteen days or commence 2 special
audit or inquiry on the 'mthonty of the Registrar without such

notice.

(2) For the purpose of any special audit or inquiry under
this Act, the person conducting such zud it or inquiry may,

v (a) require in writing the Chair per-on or other authority
concerned to produce at the head office of tho Co-operative
Socioty -uch recoipts, -vouchers, statements, returns, correspon-
denc, notice o~ any other documents as ho may consnder necel
ssa-y for the purpose of spacial audit o mqu:ry, ’

(b) reqmm in wntmg

accountable for or having the custody or control or of ,such
regeipls, vouchers, statements, returns, correspondence; notes or
other documents to appear in person ; or
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(i} any person having direstly or indirectly any share
orinterestinany contract with the Co-operative Society to appear
in person or by an authorised agont ; before him at the head office
of the Co-operative Socicty and answer any question or sign a
declaration with respect thereto ;

(¢) in the event of an explanation being required from the
Chairperson or any other authority concerned invite him in writ-
ing specifying the points on which his expianation is required to
meet him at the head office of the Co-operative Society : or

{d) exeroise such other Powers as can be reasonably said
to be necessary for the purposes of this seotion. -

{3) The person conducting speoial audit or inquiry may
fix a reasonable period of not less than seven days for the purpose
of complaince of the Provisions of sub-sec:ion (2) , and such
complaince shall be mandatory on the persons required to pro-
vido information under sub-section ...

31. Action on special auait or inguiry report. On com-
munication of a special audit report under sub-sestion (5) of sec-
tion 28 or an inquiry report under sub-section (5) of section 29
to the persons, concerned, the Rogistrar may, where the special
audit or inquiry report reveals mismanagements on the part of

any or all of the office bearers or Directors, without prejudice to .

any oivil or criminal DProceedings to which they may be liable,

(a) dircct the Board to convene a General Body meeting
within such rezsonable time as he may specify, to enable him to
the notice of the Gene-al Body, eithe- di-ectly o- through his
nominee, the findings of the special audit or inquiry report, for
necossary action 5 or

(b) app.>ach the Co-operative Tribunla for neccossar
actjon,

32. (1) Constitution of Tribunals. The Govornment may
for the purpos- of this Act. by notification, constitute as many
fribusals ax may o, N.Cou.aiy lur sych area or areas as may be
specified in the motifioation,
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(@) The Provis'ons of Section 75 of #he Andhra Pradesh 4537 ©f
Co-operative Societies Act, 1964 hall, mutatsimutandis g.pply'
for the conetitution of co-operative tribunals under thi= <ection,

33. (1) Power of the Tribunal to erder recovery..:—A mem- Power of the
ber, Divector of Chairpercon of the Co-operative Society may 'g}_‘&%&_‘:““‘ to
and the Regi<trar ~hall file a copy of the report of the Auditor or recovery:—
the Special Aiditor or the Inquiry Officer, before the Tribunal with
an application for necesca-y action again~t thepe~ron .on account
of whore conduct the Co ope-ative Society hac incurred loss.
The Tribunal may on the basis of such report disallow every item
of expenditure incurred contrary to law and or(e~ recovery of the
the same from the personincurring or autho-ising the incurring
of such o penditure, or held responsible in the said report for
. any deficiency, loss or unprofi thle outlay occasioned by his ,
negligence or misconduct or of any such amount which ought to
have been accounted but is not brought into account by that ,
porson and shall, in cvery such case, specily the amount liable
to be paid by such person to the Co-operative Society

Explanation ¢ It shall not be open to any person whose negli-
gonce or misconduct has caused or contributed to any such
deficiency or loss, to contend that notwithstanding his negligence
or misconduct the deficiency or loss would not have occuired,
but for the negligence or misconduct of some other person.

. {2) The Tribunal shall state in writing the roasons for its
decision in respect of every dis-allcwance, surcharge and a copy
of such decision sha'l be served on the person aganst whom it is
made in the manner laid down for the service of summons in the -
Code of Civil Procedure, 1908 ;

Provided that the Tribunolshall not pass any order of recovery
under this section unless the person against whom any such order
is passed has had an opportunity of making a representation s
either by himself or through the Counsel a

_ (3) Any person aggrieved by an order passed under this
sestion may, within sixty days after the date of service on him to
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the order by the Tribunal, file an appeal against such order ia the
High Court.

(4 Where an appeal is filed in the High Court under sub-
scction (3), the persons. who filed the application before the Tri-
bunal or as the case may be, the Registrar shall bethe soler,

~ respondent thereto, and the applicant shall not make any otber
person a party to the procecdings

{5) Every order passcd by the Tribunal or an order passed
by the High Court shall be executed in the same manner as a ,
decree of a Civil Court under the Code of Civil Procedurs, 1908

34 (1) Every yoar, within thirty days of the conduct of the
apnual general mecting, cvery Co-operative Society shall file the
following with the Registrar, namely :

() annual report of activities ;

() annual audited statements of accounts with auditor,
report ;

{c) list of members as at the closc of the year under report-
ing.with services provided to each member;

(d) statement on the disposal of surplus or on the alloca-
tion of deficit ;

(e) list of namos of Directors, their addresses and their ,
terms of office ; and

(f) compliance reports relating to audit, special audit and
inquiry, ifany

35 A Co-operative Society shall have all the rights and ,
privileges available to Co-operative Societies under Chapter-V of
the Andhra Pradesh Co-operative Societies Act, 1964 and the
the corresponding rules, to the extent that they are not inconsis- -
tent with the provisicns of this Act

36. - In regar¢ to execution of decisions, derrees and orders ;
all the provisions of Chapter X of the Andhra Pradesh Co-opora
tive Sorieties Act, a 1964 shll mutatis mutandis apply to Co-opera
tive Socisties registered under this Act, such however, that all

e —————

—————_—

ww -



24

7

‘reforences to the Rogistrar in the said Act shall bo cionstrued to
be 2 roference to the Co operative Tribunal in their application to
Co operative Societies registered under this Act.

37. (1) If any dispute arises
management or business of a Co o

touching the constitution, g"‘gfsrf"’“t
porative Society, and mattors puteq;—

connected therewith or incidental thereto,

{a) among members, past membors or persons claiming

through membors, past members and deceased membors; or

(® between a membe » past

member or 2 pe.son claiming

"+ through 3 membe-, past member or deceased member and the
Co-operative Society, its Board, Director, office bearer or liqu-

dator, past or presont ; or

{c) between the Co operative Society or it Board and any
pa t Board, Lirector, office bearer, or the nomines, heir , orlegal
Tepro entafive of any deceased Director, decea ed officer, of the

Co operative Society ; or

. {d) between the Co operatir
operati-o Society ; or

(e} between the promoter of

© Society and any other Co

a Co operatire Society and

the Regi trar; o~ a Co oporative Society and the Regi trar; or

(f) between a Co operative Society and liguidator of and
otherCo operative Society, between the liguidator oftwo or more

Co operative Societie ' ;

¥ such cficputée may bo referred to the Co operative Tribunal for

decision :

(2) Any dispute relating to olections held to a Co-operative
Society may be referred to the Co-operative Tribunal for decision,
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38. (1) Itshall bo an offonce under this Act, ifa Co-operative
Society,

(a) fails to give a notico, send a return or dooument, or
fails to do or aliows to bo done any act which a Co-operative
Society is by this Aot or under its bye-laws roquired to give, send,
do or allow to be done;

(b) wilfully neglects or refuses to do an act or to furnish
information required for the purposes of this Act or does an act
forbidden by this Act, or the bye-laws; or

(c) makes a return, or wilfully furnishes information, in
any rospect false or insuffictent.

(D)1t shall be an offence under this Act, if any person or Co-
operative Society confravenes the provislons of a Co-operahvo
Society.

(3) An offence by a Co-operative Society shall be deemed
to havo been alsc committ3d by each office-bearer of the Co-—
operative Socisty bound by the bye-laws thereof to fulfil the duties
whereof the offonce is a breach, o+ if there is no such office-bearer
then by each of the Director, unless the office-boarer or Director
proves to have attempted to prevent the commission of the offence.

(4 An offence under this section shall be punishable with
imprisonment for a term which may ¢xtend to LOne year of with
fine which may extend to ten thousand rupess or with both';

Provided that where a person is guilty of miséppropriation, ,
fraud, breach of trust, cheating or any other act involv'ng moral
turp'tude, cresult'ng 'n a loss to the Co-oporat've Soc'oty, he shal
bo pun'shable under the relevant prov's'ons of the Ind'an Penal
Code, 1860.

3z. (1) A Co-operative Society may, by a spegial resolutlon,
authorjse its own dissolution ; .

Prov’ded that a not’ce of the genera' meet’ng shall also be sent
with an invitation to attend, to the Regsitrar, to any federations
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of which the Co-operative Soc'ety is affit 'aated, to ored’tors ans
to any organ'sat'on w'th wh'ch a partnersh’p cont~act has eend
entoved ‘nto.

@) "Inv¥itees undor the proviso of sub-section (1) shall have
the ight to mane a vepresontation to the general body if they so
-wish to, giving reasons why dissolution is not called for.

. ' {3) Within fifteen days of such authorisation for dissolutioq,
the Co-operative Society shall sond to the Registrar a copy of the
authovisation to dissolve the Co-opeartive Society by registered

post.

(4) The authorisation approved in pursuance of sub-section
1) is roquired to set out the following, namely :

(a) the assets and liabilities of the Co-oparative Society;

" (b) the clzim of areditors, and collaborators and protected
shareholders ;.

(©) the number of. members ;

(d) the naturo znd extent of the member's interest in the
Co-operative Society ; and

(¢) the namo of the liquidator, if appointed by the goneral
~body, or a request to the Registrar to appoint the lirlieator or 2
equest to the Registrar to issue a cortificate of dissolution where
there afe no assets or liabilities.

.. (5 Where the Registrar receives the speoial resolution
passed in pursuance of sub-section (1), he shall cause at the
- exponse of the Co-operative Society a notice of the sperial resolu-
tion to bo published once a week for two weoks in & newspaper
published or distributed in the district where the registered office
of the Co-operative Society is located. -

(6) Tho Registrar may require from the Co-operative
gociety, the liquidator appointed by the Co-operative Society or
any other porson who is required to fusnish information, a periodi-

retwrn  showing: .. .

¥, Now—1854—32
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(=) tho progress of dissolution ;

(0) tho distribution of any undistributed mﬂus o 1o
servo ; and
(¢) apy other roleant information that ke MAY-reqaise.
40. (1) Tho Registrar or an interested persom mmy, afier
giving the Co- oparat:vo Society ninet y days notico of the pre-
poscd cpplication, apply to the Tribunel for an ortler dissolving
tho Ceo-cporative Sosiety, where he has reasonable cause to Walieve
that the Co-operative Society has no right to be or to continire te
bo zecogriscd as a Co-operative Society, eoaves it

() obtained its registration by fraud er mstala

(b) is serving illegal purposes ;

(c) has witfully, after notice by the Registrar, Violitsd
any of the provisions of this Aot or its bye-‘aws

(d) is no longol oporating in accordanes with pwineiles
of Co-c peration and the provisions of this Aet:;

() has not commenced business withia two years of the
date of rcgistsation ;

{f) hes not camed on business for the past twe asn:
cutivo yoass.

{2) Whero an interested person applies im pursumnce of this
section, ho shall give the Registrar notice of kio epyiation und
the Registrar is ent t‘cd to appear and b koard in merson or @

counse'.
!

3) th-c the Tribunal receives an applmatml e purs
suzns: suzng of this section it my. after givin 2 rezxena¥| tgmier-
tunity to the Co-operative Sooiety to state its gases, rdar " thiat

" Co-operative Society be dissoved or liquidated awd Mﬂ

under ihs supervision of the Regislrar.
(&) Wher the Registrar receives [am order made iv par
sunze of sub-scation (3). he shall.-

(z) Where the order is to dissetve the geperative Sag fely -
ssue a certificat of dissoletion ; or \
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() whete the order is to liquidate end ,
Mmtlve Soeiety under the supervision of the Registrar.
mblisk 2 notice in a newspaper published or disir bried in the
distra Wstrist im whigh he registered office of Co-operative Soui
ass’a is itwntsd,

- 4L (l) Whar & €o-operative Society is to be dissolved and
1¢ lgnidator is appoirted by he general body or the  Tribunal.

the: Rogistear sy

(a) appoint any person as a I1qu1dator to wind up he
afiairs of the Cowoperative Society ; or

(8) where he is satisfied that the Co-operative Socicty
Has gp awmets and liabililies. issue a certifica ate of dissclution.

& The appointing awshority shall-fix the payment to the
liquidator ofor his -services. -
M. G his appointment. a liquidator shali.--
() immediately give notice of his appointmeni.-

&) ‘n the ease of "*quidator not appoonted by the Reg's*
trary o the Rog'strar ; end .

(i‘) to each cia‘mant and credtor known to tho "qu-
daler;

(B} immed ate'y pub'shed notice of h's ap-‘ntment

Appoiatment
of liquid ator

Duties of

Liguidatoms,

a@» & weok for two comsecut’ve weeks.‘n a newspapor pubtished .

-d'steibnted ‘n the district where the Co-o'perative Scoiety has
registered office and take reasonab'e steps to give notich of the
waidation in every jur'sd’ct’on where the Co-oparative Saciety
ST7es 00 Wsness ; -

(e) #'Roe ‘a the mot'co mentioned n ¢'2uses (=) and (b)

a Pr is'on "oqurng any person,

() “ndok ted to the Co-operative Soc ety, 1o rerder an
ae¥ount &4 pay to the Fqu'dator at the t'me and place tpacified

' up amoust oV'Rg
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(fi) possess’ng proporty of the Co-operat’ve Bod'ely to
dol'ver ‘t to the I'qu'dator at the t'me and placo spe ¢’fied.; and

(fif) having a claim aga‘nst the Co-operative Society
whether I'qu’dator unl‘quidated, future or cont'ngent, to present
particulars of the ¢la’m *n writing to the Fqu‘dator not later than
s'xty days after the first publcat’on of the notice ;

(d) tase ‘nto custody and control the property of the ,
Co-operative Soc'ety ;

(¢) open and ma‘nfa‘n & trust account fo- the monep
of the Co-oporative Socety ;

] {f) meep accounts of the monevs of the Oo-opcrat-w
8.c'ety —ecc’ved and pa‘d out by h'm ; ,

(g) ma‘nta’n separate Fsts of the members, cred’tors nda
other persons having cla’ms aga’nst the Co-op:rative Soc'ety ;.

(h) where at any t°me he detorm’nes that the Co-operative
Soc'ety ‘s unable to pay or adequately prov'de for the descharge
of its obl'gations, apply to the Reg'strar for drectons ; and -

() d~liver to the Registrar, perfodically as the Registrar
may require, financial statements of he Co-ope-ative Society in
any form that the liquidator considetrs proper o+ that the Regis-
trar may require.

43. (1) The liquidator may,

(@) rotzin lawyers, accountants, englneers, spprefser wnd
other rofescicnaladvisors ; :

bring, defond or take part in any civil, crimiral or ,

administrative action or roceeding in the name apd on behalf of'

the Co-0 erat ve Society ;

(¢) carry on the business of the Co-o erative Society as:
required for <.n orderly liquidation ;

(&) shall Ly publ.c auction any propesty of the Co-o erenvo
Socioty ; . ;

\
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(¢} 4o =1l ata and-oxcouto any documents in the name and
on bohalf of the Co-operative Society ;

(f) borrow money on the security of the property of the Co-
¢ erativo Society ;

{g) sottle or compromise any claims by or against the Co-
sporative Society ; and

(6) 49 all other things that he considsrs necessary for the
Hquidation of the Co-operative Society and distribution of its
property.

(2) Whero e liquidator has reason to believe that any per
son has in his possession or under his control or has concealed’
withheld or misappropriated. any property of the Co-operativo
Socioty, he may apply to the special court for an order requiring
that porson to appear before the court at the time and placeed
#esignated m tho order and to be examined.

(3) Where the examination mentioned in sub-section (2)
discloses that & person has concealed, withheld or misappro
priated property of the Co-operative Society, the special court
may ovdor that person to restore the property or pay compeny
sation to the liquidator on behslf of the Co-operative Society.-

(4) No liquidator shall purchase, directly or indii’ectly, a0
part of the stoockin-irade, dObta or assots of the Co-operative
Society.

4. (1) A lquidator shall pay the cost of l:qu{datlon out Flnal
ea the prope-ty of the Co-operative Society and shall Pay or make unti—
ad oqueto Provi-fon for all clzim again :t the Co-opeativr Society.o

(2) After paving or making adequate provision for all
laims against the Co-o erative Society, the liquidator shal
spply to the Reyistrar for apProval of his final accounts and for
permission to dist-ibute in money or in kind the ~emaining pro-
perty of the Co-o o ative Society in acco-daance with the bys

laws.
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(3) Where the Registrar appro 43 the Anal acvouuts ransdar
¢d by a liquidator in pursuenes of sub section (2), he shall,

(4) issve directions with respect to the custody or dis-
posal of the documents and records of the Co-o erative Secisty ;
and -

(b) discharge the liquidator.

(4) Where the Registras discharges a liquidator in pursu-
ance of sub section (3), ho shell issue a sertificate of dissolatien

(5) The Co-operative Socisty aeascs to exist on the dat |
shewn in the curtificate of dissolutisn which shall rot he late
than two years after the 2ppointment of the liguidater.

: A

45. The Registrar may charge a reasonable fee for any o
the services provided by him or by an officer authorised by ’ ‘kim
under the provisions of this Aet. :
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ACT No. 29 OF 1998.

, E *[19th August, 1598.1]

AN ACT FURTHER TO AMEND THE ANDHRA
~ PRADESH MUTUALLY AIDED CO-OPERATIVE
SOCIETIES ACT, 1995. - :

Be it enacted by  the Legislative
Assembly of the State of. Andhra Pradesh
in the Forty-ninth Year of the Republic
of India, as follows:- : '

1. (1) This Act may be called theShort title
Andhra. Pradesh Mutually Aided Co-opera-|and

tive Societiés (Amendment) Act, 1998.  'Commence-
. - wment,

*[Received theassent of the Govermor on the 19-08-199s,
For statement of object and reasons please see the Andhra
Pradesh Gazette, Part-Iy-A, Extraordinary dated 22-07-7998
at Page 3.] ' ' : »

J. 1728/16
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(2} It shall come into force on such
. date as:the Stiate Government may,” by
‘notification in the Andhra Pradesh

~ Gazette, appoint. ' :

mum . 2. After sécti,on 36 of the Andhra -

of new  Pradesh "Mutually RAided Co-operative
section - Societies Act, 1995, the following
-36A. - section shall be inserted, namely:- -

- Acr 30 f'Applii;ation off 36-A. The provisions of
-of 1995 Chapter XIIT A | Chapter XIIT A. containing

of the Andhra sections 115-A and . 115-B °

Pradesh Co- | of the Andhra Pradesh Co-
operative . operative Societies act,
Societies Act, [ 1964 shall mutatis, mutan-—

1964. . - | dis apply to all Co~opera-
tive Banks. . :
Explanation:—~ For the purposes of this
section a " Co-operative Bank means a
society registered under this Act, which

is doing the business .of Banking as -

Central Act defined in clause (b) of sub-section (1)
10 of of. section 5 of the Banking ‘Regulation
1949.- Act, 1949.-. | S

G. BHAVANT PRASAD,
?ecretary to Government,
Leyislative Affairs & Justice.
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THE ANDHRA PRADESH GAZETTE

PART 1V-B EXTRAORDINARY
PUBLISHEDBY AUTHORITY

No.23] HYDERABAD, WEDNESDAY, APRIL 12, 2006.

ANDHRA PRADESH ACTS, ORDINANCES AND

REGULATIONS Etc.

The following Act of the Andhra Pradesh
Legislative Assembly received the assent of the
Governor on the 10th April, 2006 and the said assent
is hereby first published on the 12th April, 2006 in the
Andhra Pradesh Gazette for general information.

Act NO. 20 OF 2006.

AN ACT FURTHER TO AMEND THE ANDHRA
PRADESH MUTUALLY AIDED CO-OPERATIVE
SOCIETIES ACT, 1995.

Be it enacted by the Legislative Assembly of the State
of Andhra Pradesh in the Fifty-seventh Year of the Republic
of India as follows:-

1. (1) This Act may be called the Andhra Pradesh

Mutually Aided Co-operative Societies (Amendment) Act,
2006. [1]

A-8-1

Short title,
extent and
commence-
ment.



2 ANDHRA PRADESH GAZETTE EXTRAORDINARY [Part1V-B

Amend-
ment of
section 2.
Act 30 of
1995

Amend-
ment of
section 4.

Act 7 of
1964.

Act 7 of
1964.

(2) It extends to the whole of the State of Andhra
Pradesh.

(3) It shall be deemed to have come into force with
effect from the first June, 1995.

2. In the Andhra Pradesh Mutually Aided Co-operative
Societies Act, 1995, (herein after referred to as the principal
Act), in section 2, in clause (d), for the expression "under
section 7", the words "under the provisions" shall be
substituted and the words "but does not include the Milk/
Dairy Co-operative Societies." shall be added at the end.

3. In section 4 of the principal Act,-

(i) in sub-section (1), for the expression, "under
section 7", the words "under the provisions" shall be
substituted;

(ii) to sub-section (1), the following proviso shall be
added, namely:-

"Provided that no Co-operative Society shall be
registered as a Dairy or Milk Co-operative Society and no
Dairy or Milk Co-operative Saociety registered under any
other law shall be converted into a dairy or milk co-operative
society under this Act";

(iii) after sub-section (1), the following new sub-
section shall be inserted, namely:-

"(1A) Notwithstanding anything contained under this
Act or under the provisions of the Andhra Pradesh
Co-operative Societies Act, 1964, all the Dairy/Milk
Co-operative Societies registered or deemed to have been
registered or converted under the provisions of this Act,
shall be deemed to have been excluded from the provisions
of this Act and deemed to have been registered and
continued under the provisions of the Andhra Pradesh
Co-operative Societies Act, 1964.".
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4. The Andhra Pradesh Mutually Aided Co-operative Repeal of
Societies (Amendment) Ordinance, 2006 is hereby nogg'ce 5

repealed. of 2006.

T. MADAN MOHAN REDDY,
Secretary to Government,
Legislative Affairs & Justice,
Law Department.

PRINTED AND PUBLISHED BY THE COMMISSIONER OF PRINTING, AT
LEGISLATIVE ASSEMBLY PRESS, HYDERABAD.
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K ANDHRA PRADESH ACTS, ORDINANCES AND

REGULATIONS Ete,,
|

| The following Act of the Andhra Pradesh Legislature received the assent of the
GOVGI‘T%‘&OI‘ on the 8" May, 2018 and the said assent is hereby first published on the
153 M1y,2018 in the Andhra Pradesh Gazette for general information :-

'| ACT No. 20 of 2018

AN ACT FURTHER TO AMEND THE ANDHRA PRADESH
MUTUALLY AIDED CO-OPERATIVE SOCIETIES ACT, 1995.

e it enacted by the Legislature of the State of Andhra Pradesh in
the Sixﬁy—ninth Year of the Republic of India as follows :-

1. (1) | This Act may be called the Andhra Pradesh Mutually Aided

Short title and
Co-operative Societies (Amendment) Act, 2018.

commencement.

|
(2) | It shall come into force on such date as the Government may, by
' notification, appoint.

2. In tbe Andhra Pradesh Mutually Aided Co-operative Societies Act, 1995, Amendment of

in section 14,- section 14.
I Act 30 0of 1995.

(1) | in sub-section (1), after the proviso, the following proviso shall be

inserted, namely ,-

“Provided further that in the case of a coperative society, other than
a cooperative bank, deposits shall be mobilized only from those mem-
berS]T who have voting rights in that cooperative society.”.

(il) | after sub-section (1), the following sub-section shall be inserted,
namely,-

J.269/18|| Il [1]
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“(1-A) Notwithstanding anything contained in the sub-section (1),
a cooperative bank may mobilize funds in the shape of deposits,
debentures, loans and other contributions from any person other than
its member, to such extent and under such conditions as may be
permissible under the bye-laws, subject to the provisions of the
Banking Regulation Act, 1949.".

Central Act 10
of 1949,

(iii) in sub-section (2),-
~ (a) the word “deposits” shall be omitted:

(b) after the existing proviso, the following “Explanation” shall be
added, namely,-

‘Explanation : For the purpose of this section a “cooperative
bank” means a society registered under this Act, which is doing
the business of banking as defined in clause (b) of sub-
section (1) of Section 5 of the Banking Regulation Act, 1949.”.

DUPPALA VENKATARAMANA,
Secretary to Government,
Legal and Legislative Affairs and Justice.

Printed by the Commissioner of Printing, at A.P. Legislative Assembly Printing Press, Amaravati.
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