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MABARASHTRA ACT No. I OF 1061. | .

[Tax Masmamaswras Frsmeures Acr, 190). .
. _
. [3rd JammyIMI]
An Act to provide for the protection, conservation and development of .
. fisheries in the State of Maharashtra.

WHEREAS it is expedient to provide for the protection, oonnmhonmddwelop- .
mént of fisheries jn the State of Mabarashtra; It is hereby ensocted in
Eleventh Year of the Republic of India as follows :—

1. () This Act may be called the Maharashtra Fisheriea Act, 1960. Short tile,

o,
{£) It extends to the whole of the State of Maharashtra. by o

(3) It shall come into force on such date as the Btate Government mlv. by ment. .
notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,— . . Definitions.
(a) * fish * includes crustaceans, oysters and other shell ﬁlh
(5)  Fishery Officer ”’ means an officer appointed by the 8tate Government to be
the Fishery Offioer for the purposes of this Act, and includes an officer appointed
by that Government to exercise the powers and perform the functions of the |
Fishery Officer : L

Provided that, no Police Officer below the rank of a Sub-Inspector shall be
inted to be the Pishery Officer, ortoexerclutbpowersandperfomthe
fnnchom of the Fishery Officer.

“fixed engirte* means any net, cage, trap or other contrivance for tnhng
ﬁnh. fixed in the soil or made stationary in any other way ;

(@) * prescribed ” means preseribed by rules mnde under this Act;
(¢) * private water” means water—
* (s) which is the exclusive property of any perscn, or

(#) in which any person hes for the time being an exclusive right of fishery

whether as owner, lessee or in sny other capacity ; but does not include any

river, canal, stream, sAil or any piece of water which ordinarily has direct
oommnnwatlon wnth any river, canal, stream or jhdl.

Water shall not cease to be “ private water * by reason enly of .

thaﬁotthatapmonothathmtheownerthereofmyhtvebymtomanght
of fishery therein ;
() “ texritorial waters ” in relation to the State of Maharashira, mesns sny

. part of the open sea, adjoining the coast of the State within, § distance of*mix .
nautical miles measured from the appropriate base line according to the Presideat’s
proclamation publlshed in this behalf in the Government of India, Ministry of °
External Affairs, Notification No. SR0O-669, dated the 22nd March 1856 ; ox such
othardxﬂnoeumyfmmtxmetotmebednlyﬁndthereforhm ,

1 For Statement of Objects and Kearons, see Maharashtra Gloverument Gazelte, 1960, Part V, W ]

lg‘ﬁls;dwofbecemherl%l évide G.N,, A. & F. D. No. FST. 1457/32979-G, dated 28th October

Hi74=13 e
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- .
Jestruction
-f fish by
xplosives
3, or by

(1) If any yfrson,—
(a) uses sny dynamite or other explosive substarce, with intent thereby to
" take or destroy fish in sny waters {including any territorial waters); or
oisonin »

raters, (6% puts any peison, lime or noxious material in any such waters, with mtent
_ * there to take or destroy any fish therein, .

he shall on conviction, be punished with imprisonment for a term which may extend
tq, two months, or with fine which may extend to two' ‘hundred rupees. .

. (2) The State Government may, by notification in the Official Gazette, euspend the
~ operation of clause (b) of sub-section (I} in any sPeclﬁed area, and may, in Likce
manner, modify or cancel any such notification.

" potoction 4. (I) The State Government may make rales for all or any of the matters

ffishin . specified in sub-section {3); and may, by notification in the Official Gazette, apply

: :md all or any such rules to such waters (not being pnvate "watersj, as the State Govern-
o ment may specify in the said notification.

* {2) The State Gover ment may, also by like notxﬁcat.ion, apply such rulea, or any
of them, to anyeprivate water, with the consent in writing of the awner therecf, end

of all persons havmv

. (a) prohibit or re

(2it) the dime
manner of using
used,

. {1v) the use of
{b) prohibit the

{e) pl‘Ohlblt all fis

. thereof. .

[ .
. (a) the seizure, re

or used, or nets use

. - = ®) the forfeiture
* apparabus or net.

[ ] ®

(3) Such rules may,

¢« {4} Inmaking any n

r the time belng any exclusive right of fisher therein.

ulate all o1 any of the following matters, that is to say,—

(¢) the erection|and use of fixed engines, . *
(#) the construgtion, temporary or permanent, or weirs, dams and bunds,

ion, size of mesh, and kind of ne¥s to be nsed, and the
hem, and the conditions (if any) under which they may be

ore than one method of taking fish at one time; .
ing of suy gun, bow, arrow, or the like in any waters,

with intent thereby|to take or destroy any of the fish therein ;

(c) prohibit or regulate the deposit or discherge, in any waters containing
fish, of any liquid or solid matter specified in the rule, detrimental to fish, or the
food of fish ; but not so as to prejudice any powets of a local authority to
diszharge sewage in pursuance of any power given by or under any law for the
time being in force ; '

-3

(d) prescribe the seasons durmg which the killing or taking or sale of fish of
any, preseribed species, shall he prohibited ;

shing in any specified waters for a specified penod

) provxde generally, for the better execution of this Act, and for the better
protection, preservation and improvement of fisheries in the State, or any area

ule under this section, the State Government may provide for—

moval and forfeiture of any ﬁxed engine or apparatus erected
d, in contravention of the rules, and

of any fish taken by means pf any mich ﬁxed engine or
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(6) Rules made under this section shall be subject to the condition of previous .
publication. :

(6) All rules made under this section shall be laid before each House of the State’ ot
Legislature as soon as may be after they are made, and shall be subject to such -
modifications 8a the Btate Legislature may make, during the session in which
they are so la.ld or the session immediately following, and publish in the Official .

5. (I) The State Government may, by notification in the Official Gazette, prohibit Power to
generally or any specified areas, the -oﬂ‘Zring or exposing for sale or barter of any md'
fish the taking of which has been made unlawful by any rule made under section 4, of fish
—such taking at any place outside the State being lawful, notwithstanding. \&l;vfuﬂv

(2) The burden of proving that any fish offered or exposed for sale or barter is
not offered or exposed for 30 or barter in contravention of this section, shall be on - .
the person offering or axposing for sale or barter such fish. .

6. If any person contravenes any of the provisions of this Act or the rules or Penalties.
jorders made thereunder, he shall, if no other penalty is provided for the offence,

- on conviction, be punished with imprisonment for a term which may extend to
- -three months, or with fine which may extend to five hundred rupees, or with both ;

and if the contravention is continued after conviction, with & further fine which - :
may extend to fifty rupees for every day during which the contravention is continued. .

7. (I) Any police officer not below the rank of a Sub—Inapecﬁor of Police, or Armrest

ony person specially empowered by the State Government in this behalf, may, - for
without warrant, arrest any person committing in his view any offence punishable oence

- under section 3 or section 6, if the person declines to give his name and address, under the

or if there is reason to doubt the accuracy of the name and address if given. Ast..

(2) A person arrested under this section ma.y be detained until his name and
address have been correctly aseertained : x

" - Provided that, no person so arrested shall be detained for any period longer than .
.may" be necessary for bringing him before a Magistrate (such period not being

more than twenty-four hours, exclusive of the time necessary for the journey from
the place of arrest to the Court of the Magistrate) except under an order of the
Magistrate for his detention according to the provisions of thé Code of Criminal

" Procedure, 1898. _

8. (1) No Court inferior to that of & Magistrate of the Becond Class, shall by Juisdiction *
any offence under this Act. . _Meo

(2) No Court shall take cognisance of any offence under this Act, .axoopt on Magistrate

- & report in writing of the facts constituting offence made by a PFishery Officer, Cles

or & Police Oficer not below the rank of Sub-Inspector, or any other peeson or class excluded. %
of persons authorised by the State Government in this beh-ﬁ-‘. - .
! .

9. (I) The District Magistrate mdy, either before or after the institution of Power to® ,
P ings for any offence specified in the Schedule, accépt, from any person’wﬁ'
charged with such offence, by way of composition thereof a sum not exoceedify OO
one hundred rupees, : .

. e :
[ * -
[}
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. (2) On paymenlJ by such person of such sum, the person, if in custody, shall be

set at liberty ; and if any proceedings in any criminal court have been instituted
. against him in respect of the offence, the composition shall be deemed to amount

. to° an acquittal, and he property, if any. seized from his possession shall be
reledsed, and no further criminal proceedings shall be taken against the*person in
Yespect of such offence. :

[

. ‘ . -
Officersto - 10. All persoﬁs empowered to exercise powers and perform duties, by or -
be deemed  ynder this Act, s?all be deemed to be public servants within the meaning of Z{fLV

bli . . .
E;Val;ts. aection 21 of the Indian Penal Code. . . 1860

1‘
Indemnity.  11. No suit, rosecution or other legal proceeding shali lie against any person
or the State Gov ent, for anything which is in good fsith done or intended to

be done under this Act. :
o -
Ducsunder  12. Any ‘amoﬁnt of money due to the State Government under this Act, or

ﬁ::‘:ﬂmr_— he rutes made thereunder, shall be recoverable as an arrear of land revenuve. .
wrrcars of i
" land revenue.

Suving. walt,::;-s Nothing in this .Act shell apply to fishing and fisheries beyond territorial

. _ .
Repeal acd 14. On the commencement of this Act, each of the following Acts, that is to
aavings. say,— . . . .

*  (a) The Indian Fisheries Act, 1897 (IV of 1897), in its application to the
Bombay arca of the State of Maharashtra ;

« . (b} t.e Fisheries Act (Hyderabad Act XXIII of 1356 Fasli), in its application Hyd.
to the Hyderabad area of the State of Maharashtra ; . fffxm
(¢) the Central Provinces and Berar Fisheries Act, 1948 (o P. & Berar Act ' >oF .
VII of 1948), in its application to the Vidarbha region of the Stato P ' :
Maharashtrs ; | ' . & LW
By
shall stand repealed , of
* 1048,

Provideg that, lon such repeal, the provisions of the Bombay General Clausez Act, Sum.
1904 shall apply in relation to the repeal of each of such Acts, as if that Act were !'9",34
, An euactment ro esled by & Maharashtra Act; o

. ) . L
) Provided further that, subject to the  preceding proviso, ‘anything *done o
* oo any action taken (including any rule made, notification issued and appointment
. made) by or under any Act 8o repealed shall, in so far as it is not inconsistent with
o, the provisions of this Act, be deemed to have been made or taken by or under this
. e « Act and shall cok:tinue in force unti! superseded by anything done or any action

taken nnder the provisions of this Act. . ;




1081 : Mab®T} The Maharashtra Fisherics Ack, 1960 ° ' 1
| ScuEDULR. - *
(See ueotion_s.)
' Desoription of offences compoundable under section 97 .
1 Fishing with & net having a smaller mesh than that prescribed. v

2. Kllhng r taking or sellmgorattemphngtokilltakeorullunyﬁshof
s prohibited species durmg a close season.

'3, Pishing or attemptmg to ﬁsh with any gear or method, other than the
prescribed gear or method. .

4. Using at any one time more than one method of taking fish, when prohibite d
undertherulesmadeunderthont ,

b. Fishing or attempting to fish in prohibited waters.

. or for sale or barter sny fish, the offering ‘or exposing
fot sale, or barter of which is prohibited in any specified area by a notification

“issued under section 5.
« * . .
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Fisheries (Amendment) Act, 2015 (Mah. Act No. XXXIII of 2015),
is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

Dr. MANGALA THOMBARE,
I/c. Draftsman-cum-Joint Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXXIII OF 2015
(First published, after having received the assent of the Governor in the “ Maharashtra

Government Gazette”, on the 21st August 2015).

An Act to amend the Maharashtra Fisheries Act, 1960.
WHEREAS both Houses of the State Legislature were not in session;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take

Mah. 1 immediate action to amend the Maharashtra Fisheries Act, 1960, for
of 1961 the purposes hereinafter appearing ; and, therefore, promulgated the
Mah. Ord. Maharashtra Fisheries (Amendment) Ordinance, 2015, on the 22nd

XV of
2015. June 2015 ;

()

YT 313-200—%
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AND WHEREAS it is expedient to replace the said Ordinance by
an Act of the State Legislature ; it is hereby enacted in the Sixty-sixth
Year of the Republic of India as follows:—

Short title 1. (I) This Act may be called the Maharashtra Fisheries
and (Amendment) Act, 2015.

commence-

t.
men (2) It shall be deemed to have come into force on the 22nd June

2015.
Amendment 2. In section 4 of the Maharashtra Fisheries Act, 1960 (hereinafter
of section 4

of Mah. I of Teferred to as “ the principal Act 7), after sub-section (1), the following
1961. gub-section shall be inserted, namely .:—

“(1A) The State Government may make rules for grant of fishing
rights in the tanks situated in all the Village Panchayats and
the Scheduled Areas covering total water spread area upto one
hundred hectares, to the following local authorities,—

(i) if such minor water bodies lies within the jurisdiction
of one Gram Sabha, then to its village panchayat,

(i) if such minor water bodies lies within the jurisdictions
of two village panchayats, then to the Panchayat Samiti,

(Zii) if such minor water bodies lies within the jurisdictions
of more than two Panchayat Samitis, then to the Zilla Parishad :

Provided that, the revenue generated in the Scheduled Areas
including all the Village Panchayats in respect of such minor water
bodies shall be appropriated to the village fund and shall be divided
in equal proportion between two or more village panchayats, if any,
and the same shall be used for development of the area of the respective

panchayat.
Explanation.— For the purposes of this sub-section,—

(@) the expressions “Gram Sabha”, “Panchayat” and
“Scheduled Areas” shall have the meanings, respectively,
assigned to them in the Maharashtra Village Panchayats Act;

(i) the expressions “Panchayat Samiti” and “Zilla
Parishad” shall have the meanings, respectively, assigned to
them in the Maharashtra Zilla Parishads and Panchayat Samitis
Act, 1961.”.

Mah.
I of
1961.

III of
1959.

Mah. V
of 1962.
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Mah. : : . Repeal of
ord. XV 3. (I) The Maharashtra Fisheries (Amendment) Ordinance, 2015, Mah. Ord. XV
of 2015. is hereby repealed. of 2015 and

saving.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the principal Act,
as amended by the said Ordinance, shall be deemed to have been
done, taken or issued, as the case may be, under the corresponding
provisions of the principal Act, as amended by this Act.
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