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PART Ill 

Laws, Regulations and Rules passed thereunder. 

GOVERNMENT OF JAMMU AND KASHMIR 

CIVIL SECRETARIAT-LAW DEPARTMENT 

Jammu, the 29th April, 2010. 

The following Act as passed by the Jammu and Kashmir State 

Legislature received the assent of the Governor on 28th April, 20 I 0 

and is hereby published for general information :-

THE JAMMU AND KASHMIR ELECTRICITY 

ACT, 2010. 

(Aci: No. XIII of 2010) 

[28th April, 2010]. 

An Act to consolidate the laws relating to generation, transmission, 

distribution, trading and use of electric ity and generally for taking 

measures conducive to development of electricity industry, promoting 

competition therein, protecting interest of consumers and supply of 
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electricity to all areas; rational ization of electricity tariff, ensuring 
transparent policies regardi ng subsid ies. promotion of efficient and 
environmentally benign polic ies. Constitution of State Electricity 
Regulatory Commission and for matters connected therewith or 
incidental thereto. 

Be it enacted by the Jammu and Kashmir State Legislature 111 

the Sixty-first Year of the Republic of India as follows :-

PART I 

Preliminary 

I. Short title and commencement.- ( I) This Act may be 
called the Jammu and Kashmir Electric ity Act, 20 I 0. 

(2) It shall come into force on the date of its publication 111 

the Government Gazette. 

2. D.efinitions.- ln this Act, unless the context otherwise 
requires,-

(I) "Act" means the Jammu and Kashmir Electricity Act, 
2010· ; 

(2) "area of supply" means the area within which a distribution 
licensee is authorized by his licence to supply electricity; 

(3) "Authority" means an authority defined as such in clause 
(6) of section 2 of the Electricity Act, 2003 (Central Act 
No. 36 of 2003) ; 

(4) "Captive Generation Plant" means a power plant set up 
by any person to generate electricity primarily_ for his own 
use and includes a power plant set up by any co-operative 
society or assoc iation of persons for generating electricity 
primarily for use. of members of such co-operative society 
or association ; 
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(5) ''Central Transmission Utility" shall be assigned the same 
meaning as defined in clause ( 10) of section 2 of the 
Electricity Act. 2003 (Central Act No. 36 of 2003) ; 

(6) ''Chairperson" means the Cha irperson of the Commission; 

(7) --co-generation•· means a process which simultaneously 
produces two or more forms of useful energy (including 

electricity) : 

(8) ··Commission·· means the Jammu and Kashmir State 

Electricity Regulatory Commission ; 

(9) ··Company" means a company formed and registered under 
the Companies Act, 1956 and includes any body corporate 

under a Central or State Act ; 

( I 0) "conservation" means any reduction in consumption of 
electricity as a result of increase in the efficiency in supply 

·and use of electricity ; 

( 11) "Consumer" means any person who is supplied with 
electricity for his own use by a licensee or by the 
Government or by any other person engaged in the business 

of supplying electricity to the pub I ic under the Act or any 
other law for the time being in force and includes any 

person whose premises are for the time being connected 

for the purpose of recei ving electric ity with the works of 
a licensee, the Government or such other person, as the 

case may be ; 

( 12) "dedicated transmission lines" means any electric supply 
line for point to point transmission which are required for 
the purpose of connecting electric I ines or electric plants 

of a captive generating plant referred to in section 9 or 
generating station referred to in section I 0 to any transmission 
line or sub-stations or generating stations, or load centre, 

as the case may be ; 
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( 13) "Distribution Licensee" means a licensee authorized to 
operate and maintain a distribution system for supplying 
electricity to the consumers in his area of supply ; 

(14) "Distribution Main" means the portion of any main with 
wh ich a service line is, or is intended to be, immediately 
connected ; 

( I 5) "Distribution System" means the system of wires and 
associated facil ities between the delivery points on the 
transmission lines or the generating station and connection 
a~d the point of connection to the installation of the 
consumers ; 

(16) "Electric Line" means any line which is used for carrying 
electricity for any purpose and includes,-

(a) any support for any such line, that is to say, any 
structure, tower, pole or other thing in, on, by or from_ 
which any such line is, or may be, supported, carried 
or suspended; and 

(b) any apparatus connected to any such 1 ine for the 
purpose of carrying electricity ; 

( 17) "Electrical Inspector" means a person appointed as such 
by the Government under the provisions of the Act and 
also includes the Chief Electrical Inspector ; 

(18) " Electrical Plant" means any plant, equipment, apparatus 
or appliance or any part thereof used for, or connected with, 
the generation, transmission, distribution or supply of 
electricity but does not include,-

(a) an electric line ; 

(b) a meter used for ascertaining the quantity of electricity 
supplied to any premises ; and 
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(c) an electrical e~uipment, apparatus or appliance under 
the control of a consumer ; 

( 19) '·Electricity'' means electrical energy,-

(a) generated, transmitted, supplied or traded for any 

purpose; or 

(b) used for any purpose except the transmission of a 
message 

(20) "Electricity Supply Code'· means the Electricity Supply 
Code spec ified under section 44 ; 

(21) "Electricity System'" means a -;ystem under the control of 
a generating company or licensee, as the case may be, 
having one or more,-

(a) generating stations 

(b) transmission lines ; or 

(c) electric lines and sub-stations 

(22) "Electricity trader' ' means a person who is authorized to 
undertake trading in electricity under section 12 ; 

(23) "Franchisee'' means ~ person authorized by a distribution 
licensee to distribute electricity on its behalf in a particular 
area within his area of supply ;_ 

(24) "Generating Company" means any company or body 
corporate or association or body of individuals, whether 
incorporated or not, or artificial juridical person, which owns 
or operates or maintains a generating station ; 

(25) "Generate" means to produce electricity from a generating 
station for the purpose to give supply to any premises or 
enabling a supply to be so given ; 
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(26) "Generating Station o r Station'' means any station for 
generating electricity includi ng any building and plant with 
step-up transformer, switch-gear. switchyard, cables or 
other appurtenant equipment if any. used fo r that purpose 
and the site thereof. a site intei1ded to be used for a 
generating station and any building used for housing the 
operat ing staff of a generating station and where electricity 
is generated by water-power. includes penstocks head and 
tail works, main and regulating reservoirs, dams and other 

hydraulic works. but does not in any case include any sub­

station : 

(27) "'Government" means the Government of the State of 

Jammu and Kashmir : 

(28) "Government Company'' shall have the meaning as assigned 

to it in section 617 of the Companies Act. 1956 : 

(29) ·'Grid'" means the high voltage backbone c:;ystcm of 
interconnected transmission lines, sub-station and generating 

p lants : 

(30) --Grid Co(k"" means the (irid Code specified by the Central 

Electricity Regulatory Commission under the provisions of 

the Electricity Act, 2003 (Central) ; 

(31) ""Grid Standards" means the grid standards specified under 
clause (d) of section 73 of the Electricity Act, 2003 

(Central) ; 

(32) "High Voltage Line" means a n electric line or cable of a 

noniinal voltage as may be specified by the authority from 

time to time : 

(33) "Inter State Transmission System" includes-

(a) any system for the conveyance of electricity by means 
of main transmission line from the territory of the State 

to another State ; 



No. 5-3] The J&K Govt. Gazette. 29th April. 20 I 019th Yai., 1932. 7 

(b) the conveyance of electricity across the territory of an 
intervening state as well as conv~ance within the State 
which is incidenta I to such Inter-State Trans111 ission of 
electricity : 

(c) the transmission of electricity within the terri tory of the 
State on a system built. owned. operated, maintained or 
controlled by a Stc1tc Transmission Utility ; 

(34) "Intra-State Transmission System·· 111ec1ns any system for 
transmission of electricity other than an Inter-State 
Transmiss ion System : 

(35) ''Licence'' means a licence g ranted under section 14 ; 

(36) ''Licensee" means a person who has been granted a licence 
under section 14 : 

(37) "Line" means any wire, cable, tube. p ipe, insulator. conductor 
or other similar th ing (includ ing its casing or coating) which 
is des igned or adopted for use in carrying electricity and 
includes any line which surrounds or supports, or is 
surrounded or suppo11ed by or is installed in c lose proximity 
to. or is supported, carried or suspended in assoc iation with 
any such line : 

(38) "Local Authority'· means any Municipal Counci l, Municipal 
Corporat ion, Municipal Committee, Panchayat constituted at 
the vi llage. intermediate and district levels or other authority 
legally entitled to, or entru sted by the Government w ith, 
the control or management of any area or local fund ; 

(39) ·' Main" means any electric supply line through wh ich 
electricity is or is, intended to be, supplied ; 

(40) ·'Member'· means the member of the Commission and 
incl udes its Chairperson : 

( 41) "Notification. , means notification published in the Governme nt 
Gazette and the expression ··notify" shall be construed 
accordingly ; 
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(42) ·'Open Access" means the non-discriminatory provision for 

the use of transmission I ines or distribution system or 

associated facilities with such lines or system by any 

licensee o~ consumer or a person engaged in generation 

in accordance with the regulations specified by the 

Commission ; 

(43) "Overhead Line'· means an electric line which is placed 

above the ground and in the open air but does not include 

live rails of a traction system : 

(44) ·'Person'· shall include any company or body corporate or 

association or body of individuals whether incorporated or 

not. or artificial juridical person ; 

(45) --Power System'' means all aspects of generation. 

transmission. distribution and supply of electricity and 

includes one or more of the following, namely :-

(a) generating station ; 

(b) transmission or main transmission lines 

(c) sub-stat ions 

(d) tie-lines : 

(e) load dispatch activities 

(f) mains or distribution mains 

(g) electric supply lines 

(h) overhead lines 

(i) service lines 

G) works ; 

(46) "premises" includes any land, building or structure 
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(47) "prescribed'' means prescribed by rules made by the 
Government under the Act ; 

(48) ·'Public Lamp" means an electric lamp used for the lighting 
of any street ; 

(49) ·'Real time operation" means action to be taken at a given 
time at which information about the electricity system is 
made available to the concerned load dispatch centre ; 

(50) ·'Regional Load Dispatch Centre'" means the centre 
established under sub-section ( 1) of section 27 of the 
Electricity Act, 2003 (Central) 

(51) ' 'Regulations" mean regulation made under the /\et ; 

(52) ·'Repealed laws·· means the .lammu and Kashmir Electricity 
Act. 1940 and the Jam111u and Kashmir State Electricity 
Regulatory Commission Act. 2000 repealed by section 140 ; 

(53) "Rules' " means rules made under the Act ; 

(54) "Service line' " means any electric supply line through which 
electricity is. or is intended to be, supplied,-

(a) to a single consumer either from a distributing 
main or immediately from the distributionm licensee's 
prem 1ses ; or 

(b) from a distributing main to a group ~)f consumers on 

the same premises or on contiguous premises supplied 
from the same point of the distributing main 

(55) "Specified'' means specified by regulations made by the 
Commission under this /\et ; 

(56) "'Stand alone System'" means the electricity system set-up 
to generate power and distribute electricity in a specified 
area without connection to the grid ; 

(57) "State Grid Code" means the State Grid Code specified 
under clause (h) of sub-section (I) of section 71 ; 
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(58) "State Load Dispatch Centre" means the centre established 
under sect ion 26 ; 

(59) "State Transmission Utility" means any Government Company 
or Corporation specified as such by the Government under 
the sub-section (1) of section 33 ; 

(60) "Street'' includes any way. road. lane, square. court, alley, 
passage or open space, whether a thoroughfare or not, over 
which the public have a right of way and also the roadway 
and footway over any pub I ic bridge or causeway ; 

(61) "Sub-station" means station for transforming or converting 
electricity for the transmission or distribution thereof and 
includes transformers, converters. switch-gears, capacitors, 
synchronous, condensers, structures, cables and other 
appurtenant equipment and any buildings used for that 
purpose and the site thereof ; 

(62) "Supply" in relation to electricity, means the sale of 
electricity to a licensee or consumer ; 

(63) "Trading•· means purchase of electricity for resale 
thereof and the expression "trade" shal I be constructed 
accordingly ; 

(64) "Transmission lines'' means all high pressure cables and 
overhead lines (not being an essential part of the distribution 
system of a licensee) transm itting electricity from a 
generati ng station to another generating station or a sub­
station together with any step-up and step-down transformers. 
switch-gears and other works necessary to and used for 
the control of such cables or overhead lines, and such 
buildings or part thereof as may be required to accommodate 
such transformers, switch-gear and other works ; 

(65) "Transmiss ion Licensee" means a licensee authorized to 
establish or operate transmission lines ; 

(66) "Transmit" means conveyance of electricity by means of 
transm ission lines and the expression " transmission" shall 
be constructed accordingly ; 
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(67) ·'Utility" means the electric lines or electrical plant, and 

includes a ll lands, buildings, works and material attached 
thereto belonging to any person acting as a generating 
company or licensee under the provisions of the Act ; 

(68) '-Wheeling•· means the operation whereby the distribution 
system and associated fac ilities of a transmission licensee 
or distribution licensee. as the case may be, a re used by 
another person for the conveyance of electricity on payment 
of charges to be determined under section 56 ; and 

(69) '·Works" includes electric line, and any building, plant, 
machinery apparatus and any other thing of whatever 
description required to transmit, distribute or supply e lectricity 
to the public and to carry into effect the objects of a licence 
or sanction granted under the Act or any other law for 
the time being in fo rce. 

PA RT II 

State Electricity Policy and Plan 

3. State Electricity Policy and Plan.-(1 ) The Go:ve rnment 
shall, from time to t ime, prepare the State Electricity Policy and Tariff 
Policy, in light of National Electricity Policy and Tariff Policy, for 
development of the power system based on opt imal utilization of 
resources such as coal, natural gas, nuclear substances or materials, 
hydro and renewable sources of energy. 

(2) T he Government may publish the State Electricity Policy 
and Tariff Policy from time to time. 

(3) The Government may, from time to time, review or revise 
the State Electricity Policy and Tariff Policy referred to in sub­
section (I) in accordance with the National Electricity Policy and 
Tariff Pol icy. 

(4) T he Government sha ll , prepare the State Electricity Plan in 
accordance with the State'Elcctric ity Policy and notify such plan once 
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in five years. The Government, while doing so, may seek expert advice 

from the authority also : 

Provided that the Government, while preparing the State Electricity 

Plan, shall publish the Draft State Electricity Plan and invite 

suggestions and objections thereon from licensees, generating companies 

and the public within such time as may be prescribed. 

4. State policy OJI stand alone system for rural areas and 

11011-co11ve11tio11al e11e1gv svstems.-- The Government shal l. prepare 

and notify a State policy. permitting stand alone systems (including 

those based on renewable sources of energy and other non­

conventional sources of energy) for rural areas. 

5. State policy OJI electrification and local distribution i11 

rural areas.- Thc Government shal l also formulate a State policy, 

for rural electrification and bulk purchase of power and management 

of local distribution in rural areas through Panchayat Institutions, Users 

Association, Co-operative Societies, Non-Governmental Organizations 

or Franchises. 

6. Obligations to supply electricity to rural areas. - The 

Government shall endcavor to supply electricity to all areas including 

villages and hamlets. 

P/\RT Ill 

Generation of Electricity 

7. Ge11era1ing company and requirement for se11i11g up of 

generating stutions.-J\ny generating company may establish, operate 

and maintain a generating station without obtaining a licence under 

the Act if it complies with the techn ical standards relating to 

connectivity with the grid. referred to in clause (b) of section 73 of 

the Electricity Act 2003 (Central). 

8. Hydro Electric Ge11eratio11- ( l) Notwithstanding any thing 

contained in section 7, any generating company intending to set up 

a hydrogenerating station shal I prepare and submit to the authority 

for its concurrence, a scheme estimated to involve a capital 
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expenditure exceeding such sum, as may be fixed by the Central 
Government. from time to time. by notification. 

(2) The Central Electricity Authority shall, before concurring in 
any scheme submitted to it under sub-section (I) have particular 
regard to, whether or not in its opinion,-

(a) the proposed river works will prejudice the prospects for 
the best ultimate development of the river or its 
tributaries for power generation. consistent with the 
requirements or drinking water, irrigation, navigation, 
llood control or other public purposes and for this purpose 
the authority shall satisfy itsel f, after consultation with 
the Government, the Ccntral Government or such other 
agencies as it may deem appropriate that an adequate 
study has been made of the optimum location of dams 
and other river works : 

(b) the proposed scheme meets the norms regarding dam 
design and safety. 

(3) Where a multipurposc scheme for the development of any 
river in any region is in operation, the Government and the generating 
company shall coordinate their activities with the activities of such 
person responsible for such scheme in so far as they are inter-related. 

9 . Captive ge11eratio11.- ( 1) Notwithstanding anything contained 
in this Act, a person may construct. maintain or operate acaptive 
generating plant and dedicated transmission li ne/s : 

Provided that the supply of electricity from the captive gen<erating 
plant through the grid shall be regl,lated in the same manner as the 
generating station of a generating <;_ompany 

Provided further that 110 licence shall be required under the 
Act for supply of electricity generated from a captive generating 
plant to any licensee in accordance with the provisions of the 
Act and the rules and regulations made thereunder and to any 
consumer subject to the regulations made under sub-section (2) of 
section 36. 
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(2) Every person, who has constructed a captive generating plant 
and maintains and operates such plant, shall have the right to open 
access for the purposes of carrying electricity from his captive 
generating plant to the destination of his use : 

Provided that such open access shall be subject to avai lability 
of adequate t ransm ission facility and such availability of transmission 
facility shall be determined by the State Transmission Uti lity : 

Provided further that any dispute regarding the availability of 
transmission facility shall be adjudicated upon by the Commission. 

I 0. Duties of xeneratinx c:ompanies.- (1) Subject to the 
provisions of this Act. the duties of a generating company shall be 
to establ ish, operate and maintain generating stations, tie-lines, sub­
stations and dedicated transmission lines connected therewith in 
accordance with the provisions of the Act or the rules or regulations· 
made thereunder. 

(2) A generati ng company may supply electricity to any licensee 
in accordance with the Act and the rules and regulations made 
thereunder. 

(3) Every generating company shall,-

(a) submit technical details regarding its generating stations 
to the Commiss ion and the Authority ; 

(b) co-ordinate with the Central Transmission Utility or the 
State Transmission Utility. as the case may be, for 
transmission of the electricity generated by it . 

11 . Direclions to Lhe generaling companies. - ( I) The 
Government may specify that a generating company shall , in 
extraordinary circumstances, operate and maintain any generating 
station in accordance with the directions as may be issued by the 
Government. 

Explanation:--For purposes of this · sect ion, the expression 
··extraordinary c ircumstances" means circumstances 
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aris ing out of the threat to security of the State. public 
o rder o r a natural calamity or such other circumstances 
aris ing in the public interest. 

(2) The Commission may offset the adverse financial impacl of 
the directions referred to in sub-section (I) on any ganerating company 
in such manner as it considers appropriate. 

PART IV 

Licensing 

12. Authorized person to transmit, supp~v etc. electricity.-
No person shal 1,-

( a) t ransmit electricity : or 

(b) distribute electricity ; or 

(c) undertake trading in electricity, 

unless he is authorized to do so by a licence issued under section 
14, or 1s exempt unde r section 13. 

13. Power to exempt. - The Commissio n may, o n the 
recommendations of the Government, in accordance with the State 
Pol icy formulated under section 5 and in the public interest, direct, 
by notificatio n that subject to such conditions and restrictions. if any, 
and for such period or periods, as may be specified in the notification, 
the provisions of section 12, shall not apply to any local autho rity, 
Panchayat Institutions, Users Association, Co-operative Societies, 
Non-Governmental O rgan izatio n, o r franchisees. 

14. Grant of /icence.- The Commission may, on an application 
made to it under section 15, grant a licence to any person to-

(a) transmit electricity as a transmission licensee ; or 

(b) distribute electricity as a distribution licensee ; or 
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(c) undertake tradi ng in electricity as an electricity trader, 
in any area as may be specified in the licence : 

Provided that any person engaged in the business of transmission 
or supply of electricity under the provisions of the repealed laws shall 
on the commem.:ement of the Act be deemed to be a I icensee under 
the Act for such period as may be stipulated in the licence, clearance 
or approval granted to h im under the repealed laws and the provisions 
of the repealed laws shall apply for a period of one year from the 
date of commencement of the Act or such earlier period as may 
be specified, at the request of the licensee. by the Commission and 
thereafter the provisions of this /\et shall apply to such business : 

Provided further that the Central Transmiss ion Utility and State 
Transmission Utility shall be deemed to be a transmission licensee 
under the Act : 

Provided also that in case the Government transmits electricity 
or distributes electricity or undertakes trading in electricity, whether 
before or after the commencement of the Act. the Government shall 
be deemed to be a licensee under the /\et and shall not be required 
to obtain a licence under the Act : 

Provided also that the Commission may grant a licence to two 
or more persons for distribution of electricity through their own 
distribut ion system within the same area, subject to the condi!ions 
that the applicant for grant of licence within the same area shall, 
without prejudice to the other conditions or requirements under the 
Act, comply with the additional requirements (relating to the capital 
adequacy, creditworthiness, or Code of Conduct) as may be prescribed, 
and no such applicant, who complies with all the requirements for 
g rant of licence shall be refused grant of licence on the ground that 
there already exists a licensee in the same area for the same purpose : 

Provided also that in a case where a distribution licensee 
proposes to undertake distribution of electricity for a specified area 
with in his area of supply through another person that person shell 
not be required to obtain any separate licence from the Commission 
and such distribution licensee shall be responsible for distribution of 
electricity in his area of supply : 
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Provided also that where a person intends to generate and 
distribute electricity in a rural area to be notified by the Government, 
such person shall not require any licence for such generation and 
distribution of electricity, but he shall comply with the measures which 
may be specified by the authority under section 47 

Provided also that a d istribution licensee shall not req uire a 
licence to undertake trading in electricity. 

15. Procedure for KTW1t of licence.-(1) Every application 
under th is section shall be made in such form and in such manner 
as may be spec ified by the Comm ission and sha ll be accompanied 
by such fee as may be prescribed. 

(2) Any person who has made an application for grant of I icence 
shall, within seven days after making such appl ication, publish a notice 

of his application with such particu lars and in such manner as may 
be specified and a ! icence shall not be grantcd-

(a) until the objections, if any, received by the Commission in 
response to publication of the application have been 
considered by it : 

Provided that no objection shall be considered unless it is 
received before the expiration of thirty days from the date 
of pub I ication of the notice as aforesaid ; and 

(b) until, in the case of an application for a licence for an area 
inc luding the whole or any part of any cantonment, 
aerodrome, fortress, arsenal. docky~rd o r camp 6r of any 

bu ildi ng or place in the occupation of Government for 
defense purposes, the Commiss ion has ascertained that 
there is no objection to the grant of licence on the part 
of the Central Goveri1ment. 

(3) A person intending to act as a t ransmission licensee shall, 
immediately on mak ing the applicat ion, forward a such copy of 
application to the State Transmission Utility. 
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(4) The State Transmission Utility, shall within thirty days after 
the receipt of the copy of the application referred to in sub-section (3 ) , 
send its recommendations, if any, to the Commission : 

Provided that such recommendations shall not be binding on the 
Commission. 

(5) Before granting a licence under section 14, the Commission 

shall-

(a) publish a notice in at least two such daily newspapers, 
as the Commission may consider ·necessary, stating the 

name and address of the person to whom it proposes, 
to issue the licence : and 

(b) consider all suggestions or objections and the 
recommendations, if any, of the State Transmission, if 
any. of the State Transmission Utility. 

(6) Where a person makes an application under sub-section (I}, 
the Commission shall, as far as practicable, within ninety days after 
receipt of such application,--

(a) issue a licence subject to the provisions of the Act and 
the rules and regulations made thereunder ; or 

(b) reject the applicat ion for reasons to be recorded in 
writing, if such application does not conform to the 
provisions of the Act or the rules and regulations made 
thereunder or the provisions of any other law for the 
time being in force : 

Provided that no application shall be rejected unless the applicant 
has been given an opportunity of being heard. 

(7) The Commission shall, immediately after issue of a 
licence forward a copy of the licence to the Government, 
Authority, Local Authority and to such other person as it may consider 
necessary. 
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(8) A licence shall continue to be in force for a maximum period 
of twenty-five years unless such licence is revoked, or unless 
otherwise specified to be in force for a period of less than twenty­
five years. 

I 6. Conditfons of licence. --The Commission may specify any 
general or specific conditions which shall apply either to a licensee 
or class of licensees and such conditions shall be deemed to be 
conditions of such licence : 

Provided that the Commission shall, within one y~ar from the 
date of commencement of the Act, specify any general or specific 
conditions of licence applicable to the licencees referred to in the 
first, second, third, fourth and fifth provisos to section 14. 

17. Licensee not to do certain things. - (1) No licensee shall, 
without prior approval of the Commission,-

(a) undertake any transaction to acquire by purchase 
or takeover or otherwise, the uti I ity of any other 
I icensee ; or 

(b) merge his utility with the uti lity of any other licensee. 

(2) Every licensee shall, before obtaining the approval under sub­
section (I), give not less than one month's notice to every other 
licensee whom transmits or distributes electricity in the area of such 
licensee who applies for such approval. 

(3) No licensee shall at any time assign his licence or transfer 
his utility, or any part thereof: by sale, lease, exchange or otherwise 
without the prior approval of the Commission. 

( 4) Any agreement relating to any transaction specified in sub­
section ( 1) or sub-section (3), unless made with the prior approval 
of the Commission, shall be void . 

18. Amendment of licence.- (!) Where in its opinion the public 
interest so permits, the Commission, may, on the application of the 
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licensee otherwise, make such a lternations and amendments in the 

terms and conditions o f his licence as it thinks fit : 

Provided that no such alternations or amendments shal I be made 

except with the consent of the licensee unless such consent has, 111 

the opinion of the Commission, been unreasonably withheld. 

(2) Before any alternations or amendments in the licence are 

made under this section, the fol lowing provisions shall have effect, 

namely :-

(a) where the licensee has made an application under sub­

section ( f ) proposing any alternation or modifications in 

his licence. the licensee shall publish a notice of such 

application with such particulars and in such manner as 

may be specified 

(b) in the case of an application proposing alternations o r 

modifications in the area of supply comprising the whole 

o r any part of any cantonment, aerodrome fortress . 

arsenal. dockyard or camp or any building or place in 

the occupations of the Government for defense purposes, 

the Commission shall not make any alternations or 

modifications except with the consent of the Central 

Govern ment ; 

(c) where any alternations or modifications in a licence are 

proposed to be made otherwise than on the application 

of the licensee, the Commiss ion shall publish the proposed 

alternations or modifications with such particulars and in 

such manner as may be specified ; 

(d) the Commission shall not make any alternations o r 

mod ifications unless all suggestions or objections received 

with in thirty days from the date of first publication of 

the notice have been considered. 
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19. Revocation (l licenc:e.-- ( I) If the Commission, after 

making an enquiry. is satisfied that public interests so requires, it may 
revoke a I icence in any of the following cases, namely :-

(a) where the licensee, in the opi nion of the Commission, 
makes willful and prolonged default in doing anything 
required of it by or under the Act or the rules or 
regulations made there under ; 

(b) where the I icensee violates any of the terms 
and conditions of its licence the violation of which is 
expressly declared by such I icencc to render it I iablc to 
revocation : 

(c) where the licensee fails, within the period fixed in this 
behalf by its licence, or any longer period which the 
Commis:,i~,n may hav<.: granted thereof. to,-

(i) sho,\ to the satisfaction of the Commission that the 
liccnsce is in a position fully and efficiently to 
discharge the duties and obl igations imposed on it by 
his licence ; or 

(ii) make the deposit or furnish the security or pay the 
fees or other charges required by his licence ; 

(d) where in the opinion of the Commission the final position 
of the licensee is such thot he is unable fully and 
efficiently to discharge the duties and obligations imposed 
on him by his licence. • 

(2) Where in its opinio n the public interest so requires, the 
Commission may, on application, or with the consent of the licensee, 
revoke his licence as to the whole or part of his area of distribution 
or transmission or trading up on such terms and conditions as it thinks 
fit. 

(3) No I icence shall be revoked under sub-section ( I ) unless 
the Commission has given to the licensee not less than three months 
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notice in writing, stating the grounds on which it is proposed to revoke 

the licence, and has considered any cause shown by the licensee 

within the period of that notice, against the proposed revocation. 

(4) The Commission may, instead of revoking a licence under 

sub-section (I). permit it to remain in force subject to such further 

terms and conditions as it thinks fit to impose and any further terms 

and conditions so imposed shall be binding up on and be obs~rved 

by the licensee and shall be of like force and effect as if they were 

specified in the licence. 

(5) Where the Commission revokes a licence under this section, 

it shall serve a notice of revocation up on the licensee and fix a 

date on which the revocation shall take effect. 

(6) Where the Commission has given notice for revocation of 

I icence under sub-section (5), without prejudice to any penalty which 

may be imposed or prosecut ion proceeding which may be imended 

under the Act, the licensee may, after prior approval of the 

Commission sell his utility to any person who is found eligible by 

the Commission for g rant of licence. 

20. Sale ()f 11tili1ies qf licensees.--( I) Where the Commission 

revokes under section 19, the licence of any licensee, the following 

provisions shall apply. namely :-

(a) the Commission shall invite application for acquiring the 

utility of the licensee whose licence has been revoked and 

determine which of such applications should be accepted, 

primarily on the basis of the highest and best price off cred 

for the utility ; 

(b) the Commission may, by notice in writmg. require the 

I icensee to sel I his ut i I ity and thereupon the I icensce shal I 

sell his utility to the person (hereafter in this section referred 

to as the "purchaser") whose application has been accepted 

by the Commission ; 

(c) all the rights, duties, obligations and liabilities of the 

licensee. on and from the date of revocation of licence 
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or on and from the date. if earlier. on which the uti I ity of 
the licensee is sold to a purchaser, shall absolutely cease 
except for any liabilities which have accrued prior to that 
date ; 

(d) the Commission may make such interim arrangements 
in regard to the operation of the utility as may be 
cons idered appropriate including the appointment of 
Administrators : 

(e) the J\dmin istrator appointed under c lause (d) sha ll exercise 
such powers and discharge such functions as the C0mmission 
may direct. 

(2) Where a utility i:. sold under sub-section (I), the purchaser 
shall pay to the licensee the purchase price of the utility in such 
manner as may be agreed upon. 

(3) When.: the Commission issues any not ice under sub­
section (I) requiring the licensee to sell the utility, it may. by such 
notice, require the licensee to deliver the ut ility, and thereupon the 
licensee shall deliver on a date specified in the notice, the utility to 
the designated purchaser on payment of the purchase price thereof. 

(4) Where the licensc:c has del ivered the uti lity referred to in 
sub-section (3) to the purchaser but its sale has not been completed 
by the date fixed in the notice issued under that sub-section. the 
Commi~sion may, if it deems fit, permit the intending purchaser to 
operate and maintai n the util ity system pending the completion of the 
sale. 

21. Vesting of utility in purchase1'. •--Where a utility is sold 
under section 20, or section 24. then, upon completion o f the sale 
or on the date 0 11 which the utility is delivered to the intending 
purchaser, as the case may be, whichever is earlier,-

(a) the utility shall vest in the purchaser or the intending 
purchaser, as the case may be. free from any debt, 
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mortgage or similar obligations of the licensee or attaching 

to the utility : 

Provided that any such debt mortgage or s imilar obligations 

shall attach to the purchase money in substitution fo r the 

utility : and 

(b) the rights, powers, authorities, duties an<:I ob ligations of the 

licensee under his licencl! shall stand transferred to the 

purchaser and such purchaser shall be decmt-d to be the 

license~. 

22. Provisions where· no µurchw,e tukes place.-( I) If 

the utility is not so ld in the manner provided under sectio n 20 

or section 24, the Commission may, to protect the interest 

of consumers or in the public interest. issue such dire«.:tions o r 

formulate such sche me as it may deem necessary for operation of 

the utility. 

(2) Where no directions a re issued or scheme is formu lated by 

the Commission under sub-section {I). the licensee referred to in 

section 20 or section 24 may disposl! of the utility in such manner 

as it may deem fit : 

Provided that, if the licensee does not dispose of the utility. 

within a peri0d of six months from the date of revocation under 

section 20 or section 24, the Commission may cause th_e works of 

the licensee in, under, over, along, o r across any s treet o r publi c land 

to be removed and every suc h street o r public land to be reinstated. 

and recover the cost of such removal and reinstatement from the 

licensee. 

23 . Directions to the licensee.- -lf the Commission is of the 

opinion that it is ncccs"ary or expedient so to do for maintaining the 

efficient supply. secu ring the t!quitablc distri bution of electricity and 

promoting competition, it may, by order, provide for regulating supply, 

distribution, consumption o r use thereof. 
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24. Suspension of distribution licence and sale of utility.­
( I) If at any time the Commission is of the opinion that a distribution 
licensee,-

(a) has persistently failed to maintain uninterrupted supply of 
electricity conforming to standards regarding quality of 
electricity to the consumers ; or 

(b) is unable to discharge the functions or perform the duties 
imposed on it by or under the provisions of the Act ; or 

(c) has persistently defaulted in complying with any direction 
given by the Commission under the Act ; or 

(d) has violated the terms and conditions of licence, 

and circumstances exist wh ich render it necessary for it in public 
interest so to do, the Commission may, for reasons to be recorded 
in writ ing, suspend, for a period not exceeding one year, the licence 
of the distribution licensee and appoint an Administrator to discharge 
the function of the distribution licensee in accordance with the terms 
and conditions of the license : 

Provided that before suspending a licence under this section, the 
Commission shall give a reasonable opportunity to the distribution 
licensee to make representation against the proposed suspension of 
I icence and shall consider the representation, if any, of the distribution 
licensee. 

(2) Upon suspens ion of licence under sub-section (I), the utilities 
of the distribution licensee shall vest in the Administrator for a period 
not exceeding one year or up to the date on which such utility is 
sold in accordance with the provisions contained in section 20, 
whichever is later. 

(3) The Commission shal l, within one year of appointment of 
the Admin istrator under sub-section (I), e ither revoke the licence in 
accordance with the provisions contained in section 19 or revoke 
suspension of the licence and restore the utility to the distribution 
licensee whose licence had been suspended, as the case may be. 
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(4) In a case where the Commission revokes the licence under 

sub-section (3), the utility of the distribution licensee shall be sold 
with in a period of one year from the date of revocation of the I icence 

in accordance with the provisions of section 20 and the price after 

deducting the admin istrative and other expenses on sale of utilities 

shall be remitted to the distribution licensee. 

PART V 

Transmission of Electricity 

25. Transmission within the State.- The Commission shall 
facilitate and promote transmission, wheeling and inter connection 

arrangements within the State for the transmission and supply of 
electricity by economical and efficient utilization of the electricity. 

26. Constitution of State Load Despatch Centre.-( 1) The 

Government shal I establish a centre to be known as the State Load 

Despatch Centre for the purposes of exercising the power and 

discharging the functions under this Part for optimum load scheduling 

and despatches. 

(2) The State Load Despatch Centre shall be operated by a 

Government company or any authority or corporation established or 

constituted by or under an Act of the State Legislature, as may be 

notified by the Government : 

Provided that unti l a Government company or any authority or 

corporation is notified by the Government, the State Transmission 

Utility shall operate the State Load Despatch Centre : 

Provided further that State Load Despatch Centre shall not 

engage in the business of trading in electricity. 

27. Functions of State Load Despatch Centre.- ( I) The 

State Load Despatch Centre shall be the Apex 8ody to ensure 

integrated operation of the power system in the State. 
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(2) The State Load Despatch Centre shall,-

(a) be responsible for optimum scheduling and despatch of 
electricity within the State, in accordance with the contracts 
entered into with the licensees or the generating companies 
operating in the State : 

(b) monitor grid operations ; 

(c) keep accounts of the quantity of electricity transm itted 
through the State Grid ; 

(d) exercise supervision and control over the intra-State 
transmission system ; and 

(e) be responsible for carrying out real time operations of Grid 
control and despatch of electricity within the State through 
secure and economic operation of the State Grid in 
accordance with the Grid Standards and the State Grid 
Code. 

(3) The State Load Despatch Centre may levy and collect such 
fee and charges from the generating companies and licensees engaged 
in intra-State transmission of electricity as may be specified by the 
Commission. 

(4) The State Load Despatch Centre shall have to comply with 
such principles, guidel ines and methodologies in respect of wheeling 
and optimum scheduling and despatch of electricity as the Commission 
may specify in the Grid Code. 

28 . Compliance of directions.-(!) The State Load 
Despatch Centre may give such directions and exercise such 
supervision and control as may be required for ensuring the integrated 
grid operations and for achieving the maximum economy and 
efficiency in the operation of power system in the State. 

(2) Every licensee, generating company, generating station, 
sub-station and any other person connected with the operation of the 
power system shall comply with the directions issued by the State 
Load D iepatch Centre under sub-section ( I ). 
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(3) The State Load Despatch Centre shall comply with the 
directions of the Regional Load Despatch Centre. 

(4) If any dispute arises with reference to the quality of 
electricity or safe, secure and integrated operation of the State grid 
or in relation to any direction given under sub-section (I), it shall 
be referred to the Commission for decision : 

Provided that pending the decision of the Commission, the 
directions of the State Load Despatch Centre shal I be comp I ied with 
by the licensee or generating company. 

(5) If any licensee, generating company or any other person fails 
to comply with the directions issued under sub-section (I), he shal I 
be liable to a penalty not exceeding rupees five lacs. 

29. Grid standards.-Every Transmission licensee shall comply 
with such technical standards of operation and maintenance of 
trans1111ss1on lines, in accordance with the grid standards. as may be 
specified by the Authority. 

30. Intervening transmission facilities. - The Commission may, 
on an application by any licensee, by order require any other licensee 
owning or operating intervening transmission facilities to provide the 
use of such faci I ities to the extent of surplus capacity avai I able with 
such I icensee : 

Provided that any dispute, regarding the extent of surplus 
capacity available with the licensee, shall be adjudicated upon by the 
Commission. 

31. Charges for intervening transmission facilities. - ( I) Every 
licensee shall, on an order made under section 30, provide his 
intervening transmission facilities at rates, charges and terms and 
conditions as may be mutually agreed Lfpon : 

Provided that the Commission may specify rates, charges and 
terms and conditions if these can not be mutually agreed upon by 

the licensee. 
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(2) The rates, charges and terms and conditions referred to in 
sub-section (I) shall be fair and reasonable, and may be allocated 
in proportion to the use of such facilities. 

Exp/anali011 :- For purposes of sections 30 and 31, the expression 
•'intervening transmission facilities'' means the electric 
lines owned or operated by a licensee where such 
e lectric I ines can be uti I ized for transmitting electricity 
for and on behalf of another licensee at his request 
and on payment of a tariff or charge. 

32. Directions hy CJovem111e111.- The Government may issue 
directions to the State Load Dispatch Centre to take such measures 
as may be necessary for maintaining smooth and stable transmission 
and supply of electricity to any area of the State. 

33. State Transmission Utility and fu11ctions. - ( I) The 
Government may notify a Government Company or a Corporation as 
the State Transmission Utility : 

Provided that the State Transmission Uti lity shall not engage in 
the business of trading in electricity : 

Provided further that the Government may transfer. and vest any 
property. interest in property. rights and liabi lities connected with. and 
personnel involved in transmission of electricity, of such Transmission 
Util ity. to a company or companies to be incorporated under the 
Companies Act, 1956 to function as transm~ssion licensee through a 
transfer scheme to be effected in the manner specified under 
Part XIII and such company or companies shall be deemed to be 
transmission licensees under the Act. 

(2) The functions of the State Transmission Utility shall be-

(a) to undertake transmission of electricity through Intra-State 
Transmission System ; 
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(b) to discharge all functions of planning and coordination 

relating to Intra-State Transmission System with,-

(i) Central Transmission Utility : 

(ii) other State Governments 

(iii) generating Companies : 

(iv) Regional Power Committees 

(v) Authority : 

(vi) licensees : 

(viii) any other person notified by the Government in this 

behalf : 

(c) to ensure development of an efficient, co-coordinated and 

economical system of Intra-State transmission lines for 

smooth flow of electricity from generating stations/ HY 

Sub-Stations to the load centers ; 

(d) to provide non-discriminatory open access to its transmission 

system for use by.-

(i) any licensee or generating company on payment of 

the transmission charges ; or 

(ii) any consumer as and when such open access is 

provided by the Commission under sub-section (2) of 

section 36, on payment of the transmission charges 

and a surcharge thereon. as may be specified by the 

Commission : 

Provided that such surcharges shall be utilized for the purpose 

of meeting the requirement of current level cross-subsidy : 

Provided further that such surcharges and cross-subsidies shall 

be progressively reduced in the manner~as may be specified by the 

Commission : 
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Provided also that the manner of payment and utilization of the surcharge sha ll be specified by the Commission : 

Provided also that such surcharge shall not be liviable in case open access is provided to a rerson who has established a captive generating plant for carrying the electricity to the destination of his own use. 

34. Duties vf transmission licenses.- It shall be the duty of a transmission licensee.-

(a) to build. maintain and ope~ate an efficient. coordinated and 
economical Intra-State Transmission System or Inter-State 
Transmission System. as the case may be ; 

(b) to comply with the directions of the Regional Load Dispatch 
Centre and the State Load Despatch Centre. as the case 
may be ; 

(c) to provide non-discriminatory open access to its transmission 
system for use by,-

(i) any licensee or generating company on payment of 
the transmission charges : or 

(ii) any consumer as and when such open access is 
provided by the Commission under sub-section (2) of 
the section 36, on payment of the transmission charges 
and a surcharge thereon, as may be specified" by the 
Commission : 

Provided that such surcharge shall be utilized for the purpose of meeting the requirement of current level cross-subsidy : 

Provided further that such surcharge and cross-subsidies shall be progressively reduced in the manner as may be specified by the Commission : 
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Provided also that the manner of payment and utilization of the 

surcharge sha ll be specified by the Commiss ion : 

Provided also that such surcharge shall not be leviable in case 

open access in provided to a person who has established a captive 

generating plant for carrying the electricity to the destination of his 

own use. 

35. Other business of trunsmissio11 licensee.-A transmiss ion 

licensee may, with prior intimation to the Commission, engage in any 

business for optimum utilization of its assets : 

Provided that a proportion of the revenues delivered from such 

bus iness shall, as may be specified by the Commission, be utilized 

for reduc ing its charges for transmission and wheeling : 

Prov ided further that the transm ission licensee shall maintain 

separate accounts for each such business undertaking to ensure that 

transmission business neither subsidies in any way such busi ness 

undertaking nor e ncumbers its transmission assets in any way to 

support such bus iness : 

Prov ided a lso that no transmiss ion licensee shall enter into any 

contract or otherwise engage in the business of trading in electricity. 

PART VI 

DISTRIBUTION OF ELECTRICITY 

Provisions with respect to distribution licensees 

36. Duties of distribution licensee and open ar.:cess.- ( I) It 

shall be the duty of a distribution licensee to develop and maintain 

an efficient, co-coordinated and economical distribution system in his 

area of supply arid to supply electricity in accordance with the 

provisions contained in the Act. 

(2) The Commission shall introduce open access in such phases 

and subject to such cond itions (including the cross-subsidies. and other 

operational constraints) as may be specified within one year of the 
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date of commencement of the Act and in specifying the extent of 
open access in successive phases and in determining the charges of 
~heeling, it shall have due regard to all relevant factors including 
such cross subsidies, and other operational constraints : 

Provided that such open access shal I be al low·ed on payment 
of a surcharge in addition to the charges for wheeling as may be 
determined by the Commission 

Provided further that such surcharge shall be utilized to meet 
the requirements of current level of cross-subsidy within the area 
of supply of the distribution licensee : 

Provided also that such surcharge and cross-subsidies shall be 
progressively reduced in the manner as may be specified by the 
Commis::.ion : 

Provided also that such surcharge shall not be leviable in case 
open access is provided to a person who has established a captive 
generating plant for carrying the e_lectricity to the destination of his 
own use : 

Provided also that the Commission shall, not later than five years 
from the date of commencement of the Act, by regulations, provide 
such open access to all consumers who require a supply of electricity 
where the maximum power to be made available at any time exceeds 
one megawatt. 

(3) Where any person. whose premises are situated within the 
area of a distribution licensee (not being a local authority engaged 
in the business of distribution of electricity before the commencement 
of the Act) requires a supply of electricity from a generating company 
or any licensee other than such distribution licensee, such person may, 
by notice, require the distribution licensee for wheeling such electricity 
in accordance with reguiations made by the Commission and the duties 
of the distribution licensee with respect to such supply shall be of 
a common carrier providing non-discriminatory open access. 

(4) Where the Commission permits a consumer or class of 
consumers to receive supply of eiectricity from a person other than 
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the distribution licensee of his area of supply, such consumer shall 
be liable to pay an add itional surcharge on the charges of wheeling, 
as may be specified by the Commission. to meet the fixed cost of 
such distribution licensee arising out of his obligation to supply. 

(5) Every distribution licensee shall, within s ix months from the 
commencement of the Act or date of grant of licence, whichever 
is earlier, establish a forum for redressal of grievances of the 
consumers in accordance with the guidelines as may be specified by 
the Commission. 

(6) Any consumer, who is aggrieved by non-redressal of his 
grievances under sub-section (5), may make a . representation for 
redressal of his grievances to an authority to be known as Ombudsman 
to . be appointed or designated by the Commission. 

(7) The Ombudsman shal I settle the grievances of the consumer 
within such time and in such manner as may be specified by the 
Commission. 

(8) The prov1s1ons of sub-sections (5). (6) and (7) shall be 
without prejudice to right which the consumer may have apart from 
the right conferred upon him by those sub-sections. 

3 7. Duty to supply on request.-( I) Save as otherwise 
provided in the Act. every distribution licensee. shall, on an application 
by the owner or occupier of any premises. give supply of electricity 
to such premises, within one month after receipt of the application 
requiring such supply : 

Provided that where such supply requires extension of distribution 
mains, or commissioning of new sub-station, the distribution licensee 
shall supply the electricity to such premises immediately after such 
extension or commissioning o r within such period as may be specified 
by the Commission : 

Provided further that in case of a village or hamlet or area 
wherein no provision for supply of electricity exists, the Commission 
may extend the said period as it may consider necessary for 
electrification of such village or hamlet or area. 
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Expla11atim1 :- For purposes of this sub-section. 'application' ineans 

the appl ication complete in all ·respects in the 
appropriate form. as required by the distribution 
licensee, along with documents showing payment of 
necessary charges and other comp I iances. 

(2) It sha ll be the duty of every distribution licensee to provide, 
if required, electric plant or electric line for giving electric supply 
to the. premises specified in sub-section (I) : 

Provided that no person shall be entitled to demand, or to 
continue to receive. from a licensee a supply of electricity for any 
premises having a separate supply unless he has agreed with the 
I icensec to pay to him such price as 111ay be determined by the 
Commission from time to ti111c. · 

(3) Jf a distribution licensee fails to supply the electricity within 
the period specified in sub-section (I), he shall be I iable to a penalty 
which may extend to one thousand rupees for each day of default. 

38. Exceptions from duty lo supply e/ectricity.-Nothing . 
contained in section 37 shall be taken as requiring a distribution 
licensee to give supply of electricity to any premises if he is prevented 
from so doing by cyclone, floods, storms or other occurrences beyond 
his control. 

39. Power to recover charges.- -{_ I) Subject to the provisions 
of thi s section, the prices to be charged by a distribution licensee 
for the supply of electricity by him in pursuance of section 37 shall 
be in accordance with such tariffs fixed from time to time and 
conditions of his licence. 

(::!) The charges for electricity supplied by a distribution licensee 
shall bc,-

(a) fixed in accordance with the methods and the principles . 
as may be specified by the Commission ; 

(b) published in such manner as shall give adequate publicity 
for such charges and prices. 
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(3) The charges for electricity supplied by a distribution licensee 
may include,-

. (a) a fixed charge in addition to the charge for the actual 
electricity supplied ; 

(b) a rent or other charges in respect of any electric meter 
or electric plant provided by the distribution licensee. 

(4) Subject to the provisions of section 56, in fixing charges 
under this section a distribution I icensee shal I not show undue 
preference to any person or _class of persons or discrimination against 
any person or class of persons. 

(5) The charges fixed by the distribution licensee shall be in 
accordance with the provisions of the Act and the regulations made 
m this behalf by the Commission. 

40 . . Power to recover expenditure.- The Commission may, by 
regulations, authorize a distribution licensee to charge from a person 
requiring a supply of electricity in pursuance of section 37, any 
expenses reasonably incurred in providing any electric line or electrical 
plant used for the purpose of giving that' supply. 

41 . Power to require security.- ( 1) Subject to the prov1s1ons 
of this section, a distribution licensee may require any person, 
who requires a supply of electricity in pursuance of section 37, to 
give him reasonable security, as may be determined by regulations, 
for the payment to him of all charges which may become due to 
him,-

(a) 1n respect of the electricity supplied to such person : or 

(b) where any electric line or electric plant or electric meter 
is to be provided for ·supplying electricity to such person, 
in respect of the provisions of such lin•e or plant or meter, 
and if that person fai Is to give such security, the distribution 
licensee may, if he thinks fit, refuse to give a supply of 
electricity or to provide a line or plant or meter for the 
period during which the failure continues. 
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(2) Where any person has not given such security as is 

mentioned in suh-scction ( I ) or the security given by any person has 
become invalid or in sufficient, the distribution licensee may, by notice, 
require that person. within thirty days after the service of the notice, 
to give him reasonable sec urity for the payment of all c harges which 
may become due to him in respect of the s upply of electricity or 
provisions of such line o r plant or meter. 

(3) If the person referred to in sub-section (2) fail s to give such 
security. the distribution licensee may. if he thinks fit, discontin ue the 
supply of e lectricity for the period during wh ic h the failu re continues. 

(4) The d istribution licensee shall pay interest equivalent to the 
bank rate or more, as may be spec ified by the Commission. on the 
security referred to in sub-section (I) anu refund such security on 
the request of the person who gave such security. 

(5) A distribution licensee shall not he e ntitled to require 
security in pursuance o f clause (a) of sub-section (I), if the person 
requ iring the supp ly is prepared to take the supply through a pre­
payment meter. 

42 . Additional terms of supply.- A distribution licensee may 
require any person who requires a supply of electricity in pursuance 
of section 3 7 to accept,--

(a) 

(b) 

any restrictions wh ich may be imposed for the purpose of 
enabling the distribution licenseJ to comply with the 
regulations made under section 47 •: 

any terms restricting any liability of the distribution licensee 
for economic loss resulting from negligence of the person 
to whom the electricity is supplied. 

43 . Agreements with respect to supply or purchase of 
e!ectricity.- Where the Commiss ion has allowed open access to 
certai-11 consumers under section 36, such consumers. notwithstanding 
the provisions contained in clause (d) of sub-section (I) of section 
56. may enter into an agreement with any person fo r supply or 
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purchase of electricity on such terms and conditions (including tariff) 
as may be agreed upon by them. 

44 . The Electricily Supply Code.- The Comniission sha ll 
specify an Electricity Supply Code to provide for recovery of 
electricity charges. intervals for billing of electricity charges, 
disconnection of supply of electricity for non-payment the(eof, 
restoration of supply of electricity, measures for preventing tampering, 
distress or damage to electrical plant. electric lines or meters, entry 
of distribution licensee or any person acting on his behalf for 
disconnecting supply and removing the meter, entry for replacing, 
altering or maintaining electric lines or electrical plants meter and 

such other matters. 

45. Other business <~l distribution licensees.- A distribution 
licensee may, with prior intimation to the Commission. engage in any 
other business for optimum utilization of its assets : 

Provided that a proportion of the revenues delivered from such 
business shall, as may be specified by the Commission, be utilized 
for reduc ing its charges for wheeling : 

Provided further that the distribution licensee shall maintain 
separate accounts for each such business undertaking to ensure that 
distribution business neither subsidies in any way such business 
undertaking nor encumbers its distribution assets in any way to suppo1i 
such business 

Provided a lso that nothing contained in this section shall app ly 
to a local authority engaged, before the commencement of the Act, 
jn the business of distribution of electricity. 

46. Provisions ·with respect to eledricity trader.--( I) Without 
prejudice to the provisions contained in clause (c) of section 12, the 
Commission may, specify the technical requirement, capital adequacy 
requirement and credit worthiness for being an electricity trader. 

(2) Every electricity trader shall dischiuge such duties, in relation 
to supply and trading in e lectricity, as may be specified by the 
Commission. 
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4 7. Provisions re luting to Sffety and elec:tricity supply.-The 

Authority may, in consul tation with the Government, specify suitable 
measures for,-

(a) protecting the public (including the persons engaged in the 
genera tion. transmission or distribution or tradi ng) from 
dangers arising from the gcnerat~on, transmission or 
dist ribution or trad ing of ekctric ity, or use of e lectric ity 
supplied or installation, maintenance or use of any electric 
line or dectrical plant : 

(b) e liminating or reducing the risk of persona l injur) to any 
person or damage to property of any person or interference 
with use of such property : 

(c) proh ibit ing the supply or transm ission of electricity except 
by means of a system wh ich conforms to the spec ificat ions 
as may be speci lied : 

(d) giving notice in the specified form to the Commission and 
the Electrica l Inspector. of acc idents and fa ilures of suppl ies 
or transmissions of electricity : 

(e) keeping by a generating company or licensee, the maps, 
plans and sections re lating to supply or transm ission of 
electricity : 

(f) inspection of maps, plans and sections by any person 
authorized by it or by El<.:ctrica l Inspector or by any person 
on payment of spcci fied fee ; 

(g) specifying action to be taken in relation to any electric line 
or e lectrical plant. or any electrical appliance under the 
control of a consumer fo r the purpose of e liminat ing or 
reducing the risk of personal injury or damage to property 
or interference wi.th its use. 

48. Control qf transmission and use of electricity.- ( I ) Save 
as otherwise exempted under the Act, no person other than the State 
Transmiss ion Utility or a licensee shall transmit or use e lectric ity at 
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a rate exceeding h.vo hundred and fifty watts and one hundred 
volts,-

(a) 111 any street. or 

(b) in any place,-

( i) in which one hundred or more persons are ordinarily 
likely to be assembled ; or 

(ii) which is a factory within the meaning of the Factories 
Act, 1948 or a mine within the meaning of the Mines 
Act, 1952 ; or 

(iii) to which the Government, by general or special order, 
declares the provisions of this sub-section to apply, 
without giving. before the commencement of 
transmission or use of electricity, not less than seven 
days' notice in writing of his intention to the Electrical 
Inspector and to the District Magistrate, as the case 
may be, containing particulars of the electrical 
installations and plant, if any, the nature and the 
purpose of supply and complying with such of the 
provisions of Part XVII of the Act, as may be 
a pplicable : 

Provided that nothing in this section shall apply to electricity used 
fo r the public carriage of passengers, animals or goods, on. or for 
the lighting or wnti lation of the rolling stock of any rai I way or tramway 
subject to the provisions of the Railways Act. 1989. 

(2) Where any difference or dispute arises as to whether a place 
is or is not one in which one hundred or more persons are ordinarily 
likely to be assembled, the matter shall be referred to Government. 
and the decision of the Government thereo1) shall be final. 

49. Use, etc., cJfmeters.- ( I) No licensee sha ll supply electricity, 
after the expiry of two years from the commencement of the Act, 
except through installation of a correct meter in accordance with the 
regulations to be made in this behalf by the Commission : 
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Provided that the licensee may req u ire the consumer to 
give him security for the price of a meter and enter into an agreement 
for the hire thereof_ unless the consu mer elects to purchase a meter : 

Provided furthe r that the Commission may. by notificatio n. extend 
the said period of two years for a class o r classes of persons or 
for such area as may be spec ified in that notification. 

(2 ) For proper accounting and nudit in the generation. transm ission 
and distribution or trading of electricity. the Commission may direct 
the install<1tion of meters by a generating company or licensee at such 
stages of generation. trnnsm ission or distribution or trading of 
electricity and at such locations of generation, transmission or 
distribution or trading. as it may deem necessary. 

(3) If a person makes default in complying with the provis io ns 
conta ined in th is section o r the regu lations madt: under sub-section 
(I). the Commission may make such o rder as it thinks fit for requiring 
the default to be made good by the generating company or licensee 
or by any officers of a company or other association or any other 
person who i~ responsible for its ddault. 

50. Di.ffo11111'clio11 <~l s11pp~1· i11 Ifie de.ft111IT of payme111.­
( I) Where :111y person negkc ts to pay any charge for electricity or 
an) -,um other than a charge for electricity due from him to a licensee 
o r the gcncrating. company in n.:spel:I of supply. transmission or 
distribution {ll" wheeling. nf' electricity to him. the licensee or the 
generating company ma). after giving not less than fifteen clear days· 
notice in writing. to such person and without prejudice to his right 
to recover such charges or o ther sum by suit. cut o ff the supply 
of electricity and for that purpose cut or disconnect any electric supply 
Ii ne o r other works being the property of suc h I icensec or the 
generating company through which electricity may have been suppl ied. 
transmitted, distributed or wheeled and may disco ntinue the supply 
unti I such charges or other sum. together with any expenses incurred 
by him in cutting ofT and reconnecting the s upply. are paid, but no 
longer : 
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Provided that the suppl) of elcctricit) shall not he cut off if 

such person deposits. u11der protest.-

(a) an amount equal to the sum claimed from him ; or 

(b) the electricity charges clue from him for each month 

calculated on the basis or average charge for electricity 

paid b) him during the preceding six months. 

whichever is more. pending d isposal or any dispute between him and 

tht: I icensee. 

(2) Notwithstanding anything contained in any other law for the 

time being in for-:e. no s u111 due from any consumer. under th is section 

shall he recoverable after the period of two years from the date when 

such sum became first due un kss such sum has been shown 

continuously as recoverable as arrears of charges for electricity 

supp lied and the licensee shall not cut off supply of elect ricity. 

5 I. Standards <~l pe1for111w1n· <d licensee.-- ( I) The 

Commission may. after consu ltation with the lil.:ensecs a11d the persons 

likely to he affected. specify sta11clnrds or pcrf"ormance of a licensee 

or a class of licensees. 

(2) If a licensee fails to meet the standards specified unde r sub­

section (I). wi1hout prejudice to any penalty which may be imposed 

or prosecution be initiated, he shall he liable to pay such 

compensation to the person affrctcd as may hl' determined by the 

Commission : 

Provided that before determination of compensation. the concerned 

licensee shall he g iven a reasonable opportunity of bei ng heard. 

(3) The compensation determined under sub-sectio11 (2) shall be 

paid by the concerned licensee within ninety days of such determination. 

52. Different standards of perf<n·111a11ce hy lice11see.- The 

Commission may specify different standards under sub-section (I) or 

section 51, for a class or classes of licensees. 
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53 . fllf<n·11wtio11 1Fith re.\pec! to /ere.ls qf pe1:for1114111ce.­
( I) Every licensee sha ll. within the period specified by the Comrhission, 
furnish 10 the Commissio n the following information, namely :-

{a) the level of performance achieved under sub-section (I) 
of section 5 I : 

(b) thc number of cases 111 which compensation was made 
under sub-section (2) of section 5 I, and the aggregate 
amount of the compensation. 

I ('.!) The Commission shall at least o nce in every year arrange 
for the publicntion. in such form and manner as it considers 
appropriate. of such of the information furnished to it under sub­
section (I). 

54. ,'v/arket do111i11atio11.-The Co mmission may issue such 
d irections as it considers appropriate to a licensee or a generating 
company if such licensee or generating company enters into any 
agreement or abuses its dominant pos ition or enters into a combination 
which is likely to cause or causes a n advcrsl! effect on competition 
in electricity industry. 

PART VII 

Tariff 

55. Tariff regulutiu11s.-The Comm ission shall, subject to the 
provisions of the Act, spccil) the terms and conditions for the 
determ ination of tarifC and in do ing so, shall be gu ided by the followir1g 
namely :--

{a) the principles and methodologies specified by the Central 
Commiss ion for determination of the tariff applicable to 
generating companies and transmission licensees : 

(b) the generation. transmission, distribution and supply of 
electric ity a re C?nducted on com mercial principles : 

(c) the factors which would encourage competition, efficiency, 
economical use of the resources, good performance and 
optim um investments : 
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(d) safeguarding of c(1nsun11.:rs· inh.:rest and at the same 

time. recovt::ry of thl' t:lht t)f electricity in a reasonable 

manner : 

(c) the principles rewarding eflicicncy 111 performance 

(t) multi-year tariff principles : 

(g) that the tariff progressively. rellccts the cost of supply of 

electricity and also reduces cross subsidies within the period 

to be specified by the Commission : 

(h) the promotion of co-generation and generation of electricity 

from fent::wable sources of cncrg) : 

(i) the Statt:: Electricity Policy and tht:: State Tariff Policy : 

Provided that the terms and conditions for determination of tariff 

laid down by the Commission or by any other authority. immediately 

before the commencement of the l\ct. shall continue to apply for a 

period of one year or until the terms and conditions for tariff arc 

specified under this section, whichever is earlier. 

56. Determination <?ltari.ff-( I) The Commission shall determine 

the tariff in accordance with the provisions of the Act for.-

(a) supply of electricity by a generating company to a distribution 

licensee : 

Provided that the Commission may, in case of shortage of 

supply of electricity, fix the minimum and maximum ceiling 

of tariff for sale or purchase of electricity in pursuance 

of an agreement. entered into between a generating 

company and a licensee o r between licensees, fo r a period 

not exceeding one year to ensure reasonable prices of 

electricity : 

(b) transmission of electricity 

(c) wheeling of e lectricity 
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(c.l) retail sale of electricity : 

Provided that in case of distribution o r electricity in the same 
area by t\,V() or more distribution licensees. the Commission may, for 
promoting competition among distribution licensees. fix only maximum 
ceiling of tariff for retail sale of elc<.:tricity. 

(2) The Commission may require a licensee or a generating 
company to fu rnish separate details. as may be specified in respect 
of generation. transmission and distribution for determination of tariff. 

(3) The Commiss ion shall not. whiie determining the tariff under 
the /\et. show undue preference to any consumer of electricity but 
may differentiate according to the consumer·s load frictor. power 
factor. voltage, total consumption of ele..:•ricity during any specified 
period or the time at which the supply is required or the geographical 
position of any area. the nature of supply and the purpose f6r which 
the .:;upply is required. 

(4) No tariff or part of any tariff may ordinarily be amended. 
more f'n:qucntly than oncc in any financial year. e:-.:cept in respect 
or any charges expressly permitted under the terms or any fuel 
surcharge formula as may be specif'ied. 

(5) The Commission may require a licensee or a generating 
company to comply ,vith such procedure as may be spec ified for 
calculating. the expected revenues rrom the tariff and charges vvhich 
he or it is permitted to recover. 

t 
(6) If any licensee or a generating company recovers a price 

or charge exceeding. the tariff dctwmined under this section. the 
excess amount shall be recoverable by the person who has paid such 
price or charge along with interest equivalent to the bank rate without 
prejudice to any other liability incurred by the licensee. 

57. Deteni1i11ation of /ariflby hiddinK process. - Notwithstanding 
anything contained in section 56, the Commission shall adopt the 
tariff if such tariff has been determined through transpa1:ent 
process of bidding in accordance with the guidelines issued by the 
Government. 
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58. f'rc)(.:f!dure .fin· tar{ll order -- ( I) /\n application for 

determination of tariff under sectioll 56 shall be made by a generating 

company or licensee in such manner and accompanied by such fee. 

as may be determined by regulations. 

('.!) Every applicant shall publish the application. in such abridged 

form and manner. as may be spec ified h) the Commission. 

(3) The Commission shall. "ithin one hundred and twenty days 

from receipt of an application under sun-sect ion ( I) and after 

cons idering all suggestions and objections received from the public.-

(a) issue t:,riff ordcr ,lccepting the application with 

such nwdilicationo,; tir conditions as ma;v be spccified in that 

l)rdcr : or 

(b) reject the applicatio n fo r reasons to be recorded in writing 

if such application is 1101 in accordance with the provis ions 

of the /\et and the rules or rcg.u lat inns made thereunder 

or the pro visions of any othL·r la\\ for the time being 111 

force : 

Provided that an applicant shall be given a reasonable opportunity 

of bcing heard before rejecting his application . 

(4) The Commission sha ll, \Ni thin seven days of making the order. 

send a copy or the o rder to the Govcrn1rn:nt. the Autht,rity. and the 

concerned licensee and to the person concerned. 

(5) A tariff order shall. unless amended or revoked. continue 

to be in force for such period as may be spec ifi ed in the tariff order. 

59. Pro1•isio11s <?l suhsh~v h_, . G0Fem111e11/.- If the Government 

requires the grant of any subsidy to any consumer or class of 

consumers in the tariff determined by the Comm ission under section 

56. the Government shall, not\, ithstanding any direction which may 

be given under section 84. pay. in advance and in such manner as 

may be specified. the amount to compensate the person affected by 
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the grant of subsidy in the rna1111er the Commission may direct, as 
a condition for the lieensl.!l.! 11r an: 11ther person concerned to 
implement the subsidy provided for by the Government : 

Provided that 110 such diri.:ction uf the Government shall be 
operative if the payment is not nrnde i 11 ,h.:corda11cc \v ith the provisions 
contained in th is section and the tariff li:xl.!d by the Commission shal l 
be applieablc from the clak 11f issue ur orders by the Commission 
ll1 this regard. 

60. De1'elop111e11t ol n1arke1. The Commission sha 11. endeavor 
to promote the development or a market (including trading) in power 
in such manner as may be specified and shall be guided by the State 
Elt!ctric ity Pol icy. 

PART VIII 

WORKS 

Works of licensees 

61. Provisions as to opening ol streets. raiht,ays. etc.- ( 1) 

A licensee may, from time to time but subject always to the terms 
and conditions of his licence. within his area of supply or transmission 
or when permitted by the terms of his licence to lay down or place 
electric supply lines bcyLrnd the area nf :-.upply. beyond that area carry 
oul works such as.---

(a) to open and break up the s11il and pavement of any street 
railway or tramway : 

(b) to open and break up any sewer_ drain or tunnel in or under 
any street. railway or tramway 

(c) to alter the position of any line or works or pipes, other 
than a main sewer pipe ; 

(d) to lay clown and place electric lines, electrical plant and 
other works 
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(c) to r<.:pair. alter or remove the same ; 

(t) to do all other acts necessary for transmission or supply 

of electricity. 

(2) The Govern111c111 Illa). b) rules made by it 111 this behalf_ 

spccif). -

(a) the cases and cin.:u111sta111..:cs in which the consent in wTiting 

of the loca I authority. owner or occupier. as thc case may 

be, sha ll be required for carrying out works ; 

(b) the Httthorit) which ma) grant pcrrnissil>n in the circumstances 

wh1:re the owner or occupier objects to the carrying. out 

of \\Orks : 

(c) the nature and period or notice to be given by the licensee 

befon.: carrying out works : 

(d) tht.: procedure and ma1111t:r or consideration of objections 

and suggcstiuns rcceivt.:d 111 m:cnrdnnce with the notice 

referred lo in clause (c) : 

(e) thc dctcr111inati1Hl and pay111..:11t of colllpc11 satiun nr n:nl lo 

the pt.:rso11:> alkctt.:d b~ ,,1)rk:-, 111Hkr this section : 

(I) the repairs and \\'Orks to he carried out \\hen en1erge111.:~ 

1..:x ists : 

(g) the right of the O\\ ner 0r occupier to carry out certain works 

under th is section and the payment of expenses thcrcfor: 

(h) the procedure for carrying out other works near scw~rs. 

pipes or other c:kctric lines nr works : 

(i) tlw procedure for alteration or the position of pipes, electric 

line~. electrical plant. telegraph lines. sewer lines. tunnels. 

drains etc. : 

(i) the procedure for ft.:ncing.. guarding. lighting and other safety 

measures rC!lating to \.Vl>rks on streets. railways. tramways, 
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sewers, drains or tunnels and immediate reinstatement 
thereof : . 

(k) the avoidance of public nuisance, environmental damage and 
unnecessary damage to the public and private property by 
such works: 

(I) the procedure for undertaking works which arc not repairable 
by the licensee or local authority: 

(m) the manner of deposit of amount required for restoration of 
any railways. tramways, waterways etc.; 

(n) the manner of restoration of property affected by such works 
and maintenance thereof: 

(o) the procedure for deposit of compensation payable by the 
licensee and furnishing of security; and 

(p) such other matters as are incidental or consequential to the 
construction and maintenance of works under this section. 

(3) A licensee shall, in exercise of any of the powers conferred 
by or under this section and the rules made thereunder, cause as 
little damage. detriment and inconvenience as may be, and shall make 
fu II compensation for any damage, detriment or inconvenience caused 
by him or by anyone employed by him. 

(4) Where any difference or dispute (including amount of 
compensation under sub-section (3) arises under this section, the 
matter shall be determined by the Commission. 

(5) The Commission, while determining any difference or dispute 
arising under this section in addition to any compensation under sub­
section (3 ). may impose a penalty not exceeding the amount of 
compensation payable under that sub-section. 

62. Overhead lines. - (I) An overhead line shall. with prior 
approval of the Government, be installed or kept installed above 
ground in accordance with the provisions of sub-section (2). 
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(2) The provisions contained in sub-section ( 1) shall not 
apply,-

(a) in relation to an electric line which has a normal voltage 
not exceeding 11 Kilovolts and is used or intended to 
be used for supplying to a single consumer ; 

(b) in relation to so much of an electric line as is or will 
be within premises in the occupation or control of the 
person responsible for its installation; or 

(c) in such other cases. as may be prescribed. 

(3) The Government shall. while granting approval under sub­
section (I). impose such conditions (including conditions as to the 
ownership and operation of the line) as appear to it to be necessary. 

(4) The Government may vary or revoke the npproval at any 
time after the end of such period as may be stipulated in the approval 
granted by it. 

(5) Where any tree standing or lying near an overhead line or 
where any structure or other object which has been placed or has 
fallen near an overhead line subsequent to the placing of such line, 
interrupts or interferes with, or is likely to interrupt or interfere ,vith. 
the conveyance or transmission of electricity or the accessibiliiy or 
any works. any officer or authority specified by the Government may. 
on the application of the licensee, cause the tree. structure or object 
to be removed or otherwise dealt with as he or it thinks lit. 

(6) When disposing of an application under sub-section (5 ). the 
officer or authority specified under that sub-section shall, in the case 
of any tree in existence before the placing of the overhead line. award 
to the person interested in the tree such compensation as he thinks 
reasonable. and such person may recover the same from the licensee. 

Explanation :-For purposes of this section. the expression "tree" 
shall be deemed to include any shrub. hedge, _jungle 
growth or other plant. 
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63 . Notice to telegraph authority.- A licensee shall, before 
laying down or plac ing, within ten meters of any telegraph line, electric 
line, electrical plant or other works. not being eithe r service lines or 
e lectric ' lines or electrical p lant. for the repair. renewal or amendment 
of existing works of which the character or position is not to be 
a ltered.- • 

(a) submit a proposal in case ofa new installatio n to an autho rity 
to be designated by the Government and such authority shall 
takc a decision on the proposa l within thirty days ; 

(b) give not kss than ten days· notice in w ri t ing to the te legraph 
authorit) in case of repair. renewal or amendment of existing 
\\llrks. spccify ing·-

(i) the course of works or alteratio ns proposed : 

(ii) the manner in which works are to be utilized 

( iii) amount and nature of electricity to be transmitted 

( iv) the extent to, and the man ner in which (if at all). 
ec1 rth returns arc to be used, and the licensee shall 
conform to such reasonable requ irements. either general 
or special. as may be laid down by the telegraph 
authority within that period fo r preventing any telegraph 
line from being injurio us ly affected by.such works or 
alterations : 

Prov ided that in case of emergency (which shall be 
stated b) the I i<.:cnscc in writing to the telegraph 
authority) arising from the dcfects 'in any of the electric 
lines or electri<.:al plant or other works of the licensee, 
the licensee shall be required to give o nly suc h notice 
as may be poss ible a fter the necessity for the proposed 
new works or alterations has arisen. 

(2) Where the works of the laying o r placing of any service 
line is to be cxe<.:uted, the licensee shall. not less than forty-e ight 
hours before commencing the work, serve upon the telegraph a utho rity 
a noti<.:e in writing. of his intention to execute such works. 
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P/\RT IX 

STATE ELECTRICITY REGULATORY COMMISSION 

Constitution. Powers and Functions of the 

Commission. 

64. Constitution of Commission.- ( I) There shall he a 

Commission to be known as the State Electricity Regulatory Commission 

to exercise the powers conferred on. and discharge the functions 

assigned to it under this Act. 

(2) The State Electricity Regulatory Commission established 

under sub-section (I) of section 3 of the Jammu and Kashmir State 

Electricity Regulatory Commission Act. 2000 and functioning as such 

immediately before the commencement of the Act. shall be the State 

Commission for the purposes of this Act and the Chairperson. 

Members, Secretary and officers and other employees thereof shall 

continue to hold office. on the same terms and conditions on which 

they were appointed under that Act : 

Provided that the Chairperson and other Members of the 

Commission appointed. before the commencement of the /\et. under 

the Jammu and Kashmir State Electricity Regulatory Commission Act. 

2000 may on the recommendations of the Selection Committee 

constituted under sub-section (I) of section 66, be allowed to opt 

for the terms and conditions under the /\et by the Government. 

(3) The Commission shall be a body corporate by the name 

aforesaid, having perpetual succession and a common seal, with power 

to acquire, hold and dispose of property, both movable and immovable, 

and to contract and shall, by the sa id name, sue or be sued. 

(4) The Head Office of the Commission shall be at such place 

as the Government may. by notification. specify. 

(5) The Commission shall consist of not more than three 

Members including the Chairperson. 
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(6) The Chairperson and Members of the Commiss ion shall 
be appointed by the Government on the recommendation of a Selection 
Committee referred to in sub-section (I) of sectio n 66. 

65. Qual(licarin11 _/c)J· uppoi11t111e111 (~f Members c?l the 
Co111111ission.-- (I) The Chn irpers()n and the Members of th..: 
Commission shall be persons of ability. integ rity and standing "ho 
have adequate knowledge of. o r experience in. or have shown capa<.:ity 
in. dealing with, probkms re lati ng to e ngineering, finance, commerce, 
cconomics. law o r management and shnll be appointed in the following 
manner. namely : 

(a) at least one person having qualifications and experience in 
the field or engineering with specifications in generation, 
transmission or distribution 1)f electricity. 

(b) ~rne person having qualification and experience in the field 
of finance. economics. commerce, law or management. 

(2) The Chai rpcrson 1H any l1thcr Member of the Commission 
shall not hold any othc1' ulTicc. 

(3) The Chairpcrson shall be the Chief Executive of the 
Commission. 

66. Co11stitutio11 <~l Selection Commillee lo reco111111e11d 
Members. -(I) The Government shall. for the purposes of selecting 
the Chairperson and Members of the Commission constitute a 
Select ion Committee cons isting or :-

(a) Chief Secretary Chairperson 

(b) Member. Central Electricity Regulatory Member 
Commission as nominationed by the 
Chairman. Central Electri<.:ity 
Regu latory Commission 

(c) Administrative Secretary inc harge .. . Member 
Power Development Department 

(d) Administrative Secretary incharge ... Member 
Law Department 
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(2) No appointment of Chairperson or a Member shall he invalid 
merely hy reason of any vacancy in the Selcdion Committee. 

(3) The Government shall. within one month from the date of 
occurrence of any vacancy by reason of death. resignation or removal 
of the Chairperson or Member of the Commission and six months 
before the superannuation or c.:nd ()f tenure of the Chairperson or 
a Member of the Commission make a reference to the Selection 

Committee for filling up of the vacancy. 

(4) The Selection Committee shall finalize the selection of the 
Chai rperson or the Members referred to in sub-section (3) within two 

months from the date on which the reference is made to it. 

(5) The Selection Committee shall recommend a panel of two 
names for every vacancy referred to it. 

(6) Before recommending any person for appointment as 
Chairperson or Member, the Selection Committee shall satisfy itself 
that such person docs not have any financial. or other interest ,,,hich 
is likely to affect prejudicially his functions as such Chairperson or 

Member. 

6 7. Term <~l <dfice and condil ions ol senice ol Memhers. -
( 1) The Chairperson and Members shall hold office for a term of 
five years from the date they enter upon their office : 

Provided that the Chairperson and Members shall 1wt be eligible 
fnr re-appointment in the Commission : 

Provided further that 110 Chairperson or Member shall hold office 
as such -after he has attained the age of sixty-five years. 

(2) The salary. allowances and other terms and conditions of 
service of the Chairperson and the Members shall be such as may 

be prescribed 

Provided that the salary. allowances and other terms and 
conditions of service of the Chairperson or the Members shall not 
be varied to their disadvantage after appointment. 
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(3) The Chairperson and Members shall. before entering upon 
tlwir tiffice. make and subscribe to an oath of office and secrecy 
in such form and in such manner and before such authority as may 
be presc ribed. 

( 4) Notwiths tancl i ng anything contained in sub-sectio n (I}, the 
C hairperson or a Member may, 

(a) re linquish his office by giving in writing to the Government 
a notice of no t less than three months : or 

(b) be removed from his office in accordance ,vith the 
provisions of section 69. 

(5) The Chairperson o r any Member ceasing to hold office as 
sm:h sha ll-

(a) not accept any commcrcial e mployment fo r a period o r two 
years from the date he ceases to hold such office: and 

(b) not represent any person before the Central Commission 
or any State Commiss ion in any manner. 

E:1plu11111 io11 For purposes of this sub-sc..:ction, ·'commerci al 
cmploymcnt'' means employment in any capacity in 
any organ ization which has been a party to thc 
proceedings before the Commission o r employment 
in any capacity under. or agency of. a person 
engaged in trading. commercial. industrial or financial 
business in tlectricity industry and includes a Director 
o f a company or partner of a firm or setting up 
practice either independently or as partner of a fi rm 
or as an advisor or a consultant. 

68. S1u1e Adris,n:1· Co111111i11ee.--( I} The Commission may. by 
no titit:ation. establish with ertcct from such date as it may specify 
in such not ificatio n. a Co111111i11cc to bl! known as the State Ad visory 
Committee. 

C:n The State Adv isory Committee shall consist of not more than 
eleven members excl uding rhe ex o.flicio members to reprcseilt the 
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interests of commerce, industry. transport, agriculture. labour. consumers. 

non-governmental organizations and academic and research bodies in 

the e lectricity sector. 

(3) The C hairperson of the Commission shall be the ex-officio 

Chairperson of the State Advisory Committee and the Members of 

the Commission and the Administrative Secretary to Government 

inchargc of the Department dealing with Consumer Affairs and Public 

Distribution System shall be the ex-<,f/icio Members of the Committee. 

69. Re111oval ol ClwirJIC!rson or MC'111he1: -{I) The Chairperson 

and Members shall not be removed from office except in accordance 

with the provisions of this section. 

(2) The Government. may, by order. remove from office the 

Chairperson or any Member. if he -

(a) has been adjudged an insolvent 

(b) has been convicted of an offence which. in the opinion of 

the Government. involves moral turpitude ; 

(c) has become physically or mentally incapable of acting as 

such ; 

(d) has acquired such financial or other interest as is likely to 

affect prejudicially his functions in the Commission : 

(e) has so abused his position as to render his continuance 111 

office prejudicial to the public interest : t'r 

(I) has been guilty of proved misbehaviour : 

l'rn\'itkd that t.hc Cha irpcrson or a Member shall not be n:moved 

from his oflkc on any ground spccificd in clauses (d). (e) and (f) 

unless the High Court. on a rt!lcrcncc being made to it in this behalf 

by the (iovernmcnt, has. 011 an enquiry held in accordance "ith such 

procedurl' as may be prescribed by the Hig h Court, reported that 

the Chairperson or such Member ought on such ground or grounds 

to be removed. 



No. 5-31 The J&K Govt. Gazette, 29th April. 20 I 019th Vai. , 1932. 57 

(2) T he Government may suspend the Chairperson or any 
Member of the Commission in respect of whom a reference has been 
made to High Co urt under sub-section ( 1) until the Government has 
passed o rders on receipt of the report of the High Court on such 
reference. 

70. q[ficers and other employees <d' the Commission. ­
( I) T he Commission shal I have a Secretary to exercise such powers 
and perform such duties under the control of the Chairperson, as may 
be prescribed. 

(2) The_ Secretary shall be appointed by the Government. 

(3) The number, nature and categories of other officers and 
employees required to assist the Commission in the discharge o f its 
functions shall be such as may be determined by the Government. 

( 4) The salaries and allowances payable to, and other terms and 
conditions of service of the Secretary, officers and other employees 
shall be such as may be determined by the Government. 

(5 ) The Commission may appoint consultants required to assist 
the Commission in the d ischarge of its funct ions 011 the terms and 
conditions as may be specified . 

7 1. Functions <?l State Commission. -~ ( 1) T he Commission shall 
discharge the following functions, namely :-

(a) determine the tariff for generation, supply, transmission and 
wheeling of electric ity, wholesale, bulk or retail, as the case 
may be, within the State : 

Provided that where open access has been permitted to a 
category of consumers under section 36, the Commission shall 
determine only the wheeling charges and surcharges thereon, if any, 
for the said category of consumers ; 

(b) regulate electricity purchase and procurement process of 
distribution licensees including the price at which electricity 
shall be procured from the generating companies o.r licensees 
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- - ---- ----
or from other sources through agreements for purchase of 

power for distribution and supply within the State; 

(c) facilitate Intra-State transmission and wheeling of 

electricity ; 

(d) issue licences to persons seeking to act as transm1ss1011 

licensees. distribution I icensees and electricity traders with 

respect to their operations with in the State ; 

(e) promote co-generation and generation of electricity from 

renewable sources of energy by providing suitable measures 

for connectivity with the grid and sale of electricity to any 

person, and also specify, for purchase of electricity from such 

sources, a percentage of total consumption of electricity in 

the area of a distribution licensee; 

(f) adjudicate upon the disputes between· the licensees and 

generating companies and to refer any dispute for arbitration; 

(g) levy fee for the purposes of the Act; 

(h) specify State Grid Code consistent with the Grid Code 

specified under the Electricity Act, 2003 (Central) ; 

(i) specify or enforce standards with respect to quality, continuity 

and reliability of service by licencees; 

(j) fix the trading margin in the Intra-State trading of electricity. 

if considere;d, necessary; 

(k) discharge such other functions as may be assigned to it under 

the Act. 

(2) The Commission shall advise the Government on all or any 

of the following matters, namely :-

(i) promotion of compet1t1on, efficiency and economy in 

activities of the electricity industry; 
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(ii) promotion of investment in e lectricity industry ; 

( iii) reorganization and restructuring of electricity industry in the 
State : 

(iv) matters concerning generation, transmission, distribution and 
trading of electricity or any other matter referred to the 
Commiss ion by the Government. 

(3) The Commission shal l ensure transparency while exercising 
the powers and discharging its functions. 

(4) In discharge of its functions, the Commission shall be guided 
by the State Electricity Policy, State Electricity Plan and Tariff policy 
published under the provisions of the Act. 

72. Objects of State Advisory Committee :- The objects of the 
State Advisory Committee shall be to adv ise the Commission on,-

(i) major questions of policy; 

(ii) matters relating to quality, continuity and extent of service 
provided by the licensees; 

(iii) compliance by licensees with the conditions and 
requirement of their licence; 

(iv) protection of cons umer interest; and 

(v) electricity supply and overall standards of performance by 
utilities. 

73. Proceedings of the Cvmmfasion.-( I) The Commission 
shal I meet at the head office or any other place at such time as 
the Chairperson may direct. and shall observe such rules of procedure 
in regard to the transaction of business at its meetings (including the 
quorum at its meeting) as it may spec ify. 

2. The Chairperson, or if he is unable to attend a meeting of 
the Commission, any other Member nominated by the Chairperson 
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in this behalf, and in the absence of such nomination o r where there 

is no Chairperson, the senior most Member shall prt:side at the 

meeting. 

(3) All questions which come up before any meet ing of the 

Commission shall be decided by a majority of votes, the Chairperson 

o r in his absence, the person presiding shall have a second o r casting 

vote. 

(4) Save as otherwise provided in sub-sediun (3), every Member 

shall have one vote. 

(5) All o rders and dec isions of the Commission shall be 

authenticated by its Secretary and in his absence. by any other officer 

of the Commis~ion duly authorized by the Chairperson in this behalf. 

74. Vacancies. etc. 1101 to invalida!e pruceedings.-No act 

or proceeding of the Commission shall be questioned or shall he 

invalidated merely on the ground l)f existence of any vacancy or 

defect in the constitution of the Commission. 

75. Powers of Commission.- ( I) The Commission shall, 

for the purposes of any inquiry or proceedings under the Act, have 

the same powers as are vested in a Civil Court under the Code of 

C ivil Procedure, Samvat 1977 in respect of the following matters, 

namely :-

(a) summoning and enforcing the a ttendance of any person and 

examin ing him on oath : 

(b) discovery and production of any document o r other materia l 

object producible as evidence : 

(c) receiving evidence on affidavits 

(d) requis itioning of any public record 

(e) issuing commission for the examination of witnesses 

(f) reviewing its decisions, directions and orders ; 

(g) any other matter which may be prescribed ; 
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(2) The Commission shall have the powers 10 pass such interim 
order in any proceeding. hearing or matter before the it. as it may 
consider appropriate. 

(3) The Commission may authorize any person. as it deems 
fit, to rcpre!>l.!nt the interest of the.: consumers in the proct!edings 
before it . 

76. l'r(}(;eedings he.fore ( ·0111111issio 11.-t\ll proc1:;edings bel<.lre 
the Commission shall be deemed to be judicial proceedings withi n t he 
meaning of sections 193 a nd 228 of the State Ranbir Penal Co de 
and the Commission shall be deemed to be a C ivil Court for t he 
purposes of sections 480 and 482 or the C o de of C riminal Procedure, 
Sarnvat 1989. 

77. Powers of entry w1d sei=ure.-The Comm ission or any 
oflicer. not below the rank o f Gazetted Officer specially authorized 
in this behalf by the Commission. may e nter any buildi ng or place 
\\·here the C ommission has reason to believe that any document 
relating to the subject matter of the inquiry may be found, and may 
seize any such document o r take extracts of copies therefrom subject 
to the provisions of section I 02 of the Code of C riminal Procedure. 
Samvat I 989. in so far as it may be applicable. 

78. Delegatio11.-The Commission may, by general or special 
order in writing. delegate to any Member. Secretary, officer of the 
Commiss ion or any other person subject to such conditions, if any, 
as may be specified in the o rder, such of its powers and functions 
under the t\ct, (except the powers to adjud icate d isputes under section 
71 and the powers to make regultltions under section 137) as it may 
deem necessary. 

PART X 

Grants, Fund, Accounts, Audit and Report 

79. Grants and loans hy tht.! Government.-Thc Government 
may. after due appropriation made by State Legislature in this behalf. 
make to the Commission grants a nd loans of such sums of money 
as the G overnment may consider necessary. 
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... -- -- - .. - - ·--- -- -- ---- ·-- ---
80. Establish1111mt of ji111d hy Govemme111.-{ I) There shall 

be constituted a Fund to be called the State Electricity Regulatory 

Commiss ion Fund and there sha ll be credited thereto,-

(a) any grants and loans made to the Commission by the 

(iovcrnmcnt under section 79 : 

(b) all fees received by the Commission under the Act ; 

(e) all sums received by the Commission from such · other 

sources as may be decided upon by the Government. 

(2) The fund shall be applied for meeting,-

(a) the salary, allowances and other remuneration of Chairperson, 

Members. Officers and other Employees of the Commission ; 

(b) the expenses of the Commission in discharge of its functions 

under section 71 : 

(c) the expenses on objects and for purposes authorized by the 

Act. 

(3) The Government may, in consultation with the Comptroller 

and Auditor General of India. prescribe the manner of applying the 

Fund for meeting thi= expenses specified in clause (b) or clause (c) 

of sub-section (2). 

81. Accounts and Audit of Commission.-( I) The Commission 

shal l maintain proper accounts and other relevant records and prepare 

an annual statement of accounts in such form as may be prescribed 

by the Government in consultation with the Comptroller and Auditor 

General of India. 

(2) The accounts of the Commission shall be audited by the 

Comptroller and Auditor General of India at such intervals as may 

be speci tied by him and any expenditure incurred in connection with 

such audit shall be payable by the Commission to the Comptroller 

and Auditor General of India~· 
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(3) The Comptroller and Auditor General of India and any person 
appointed by him in connec tion with the audit of the accounts of the 
Commission under the Act, shall have the same rights and privileges 
and authority in connection with such audit as the Comptroller and 
Auditor General of India generally has in connection with the audit 
of Government accounts and, in particular. shall have the right to 
demand the production of books, accounts. connected vouchers and 
other documents and papers and to inspect any of the offices of the 
Commission. 

(4) The accounts of the Commission, as certified by the 
Comptroller and Auditor General of Ind ia or any other person 
appointed by him in his behalf together with the audit report thereon, 
shall be forwarded annually to the Government a nd the Government 
shall cause the same to be laid. as soon as may be after it is rec·eived, 
before the State Legis lature. 

82. Annual report of the Commission.- (1) The Commission 
shall prepare once every year; in such form and at such time as 
may be prescribed, an annual report giving a summary of its activities 
during the previous year and copies of the report shall be forwarded 
to rhe Government. 

(2) A copy of the report received under sub-section (I) shall 
be laid. as soon as may be after it is received, before the State 
Legislature. 

83. Budget of the Commission.- The Commission shall prepare, 
in such form and at such time in each financial year as may be 
prescribed, its budget for the next financial year, showing the estimate 
receipts and expenditure of the Commission and forward the same 
to the Government. 

84. Directions by Govern men!.-{ I) In the discharge of its 
functions, the Commission shall be guided by such directions in matters 
of policy involving public interest as the Government may give to 
it in writing. 

(2) If any question arises as to whether any such direction 
relates to a matter of policy involving public interest, the decision 
of the Government thereon shall be final. 
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PART XI 

Appeal 

85. Ap11eal to High Court i11 certain c:oses.-( 1) Any person 

aggrieved by a ny decis ion o r order of the Commission may file an 

appeal to the High Court. 

(2) Except as· at'<wcsaid. no appeal or rcv1s1on shall lie t_o any 

Court from any decision or order of the Commission. 

(3) An appeal under this sect ion shall be preferred within 

sixty days from the date of communication of the decision or o rder 

of lhc Commiss ion to the person aggrieved by the said decision or 

order : 

Provided that the High Court may entertain an appeal after the 

expiry of the said period of sixty days. if it is satisfied that the 

aggrieved person had sufficient cause for not preferring the appeal 

within the said period. 

PART XII 

Investigation and Enforcement 

86. Assessment.---{ I) If on an inspection o f any place o r 

pre mises or after inspection of the equipments, gadgets. machines, 

devices found connected or used. or afte r inspection of records 

maintained by any person. the assessing o fficer comes to · the 

conclus io n that such person is indulging in unauthoriLed use of 

electricity, he shall provisionally assess to the best of his judgment 

the electricity charges payable by such perso n or by any other person 

benefited by :.uch use. 

(2) The order of provisional assessment shall be served upon 

the person in occupation o r possession or in charge of the place o r 

premises in such manner as may be prescribed. 

(3) The person, on whom an order has been served under sub­

sectio n (2), shall be entitled to file obje<.:tio ns, if any, against the 

provisional assessment before the assessing o fficer, who may. after 



No. 5-3] The J&K Go vt. Gazette, 29th April, 20 I 019th Vai., 1932. 65 

affording a reasonable opportunity of hearing to such person, pass a final order of assessment within 30 days from the date of service of such order of provisional assessment, of the electricity charges payable by such f)erson. 

( 4) Any person served with the order of provisional assessment may. accept such assessment and deposit the assessed amount with the licensee within seven days of service of such provisional assessment order upon him. 

(5) If the assessing officer reaches to the conclusion that unauthorized use of electricity has taken place, the assessment shall be made for the entire period during which such unauthorized use of electricity has taken place, and if, however, the period during which such unauthorized use of electricity has taken place can not be ascertained, such period shall be limited to a period of twelve months immediately preceding the date of inspection. 

(6) The assessment under this section shall be made at a rate equal to twice the tariff applicable for the relevant category of services specified in sub-section (5). 

Explunation.- For purposes of this section 

(a) " Assessing Officer" means an officer of the Government 
or licensee, as the case may be, designated as such by 
the Government; 

(b) ·' Unauthorized use of electricity'' means the usage of 
electricity : 

(i) by an artificial means ; or 

(ii) by a means not authorized by the concerned person 
or authority or licensee ; or 

(iii) through a tampered meter ; or 

(iv) for the purpose other than for which the usage of 
electricity was authorized ; or 
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(v) for the premises or areas other than those for which 

the supply of electricity was authorized. 

87. Appeal to Appellate Authority.-{ 1) Any person aggrieved 

by the final order made under section 86 may, within thirty days of 

the said order, prefer an appeal in such form, verified in such manner 

and be accompanied by such fee as may be specified by the 

Commission, to an Appellate Authority as may be prescribed. 

(2) No appeal against an order of assessment under sub­

section (I) shall be entertained unless an amount equal to one-third 

of the assessed amount is deposited in cash or by way of bank draft 

with the licensee and documentary evidence of such deposit has been 

enclosed along with the appeal. 

(3) The Appellate Authority referred to in sub-section (I) shall 

dispose of the appeal after hearing the parties and pass appropriate 

order and send copy of the order to the assessing officer and the 

appellant. 

(4) The order of the Appellate Authority referred to m sub­

section (I) passed under sub-section (3) shal I be final. 

(5) No appeal shall lie to the Appellate Authority referred to 

in su b-section ( I) against the final order made with the consent of 

the parties. 

(6) When a person defaults in making payment of assessed 

amount, he, in addition to the assessed amount shall be liable to pay, 

on the expiry of thirty days from the date of order of assessment, 

an amount of interest at the rate of s ixteen per cent per annum 

compounded every six months. 

88. Investigation of certain matlers.--{ I) The Commiss ion 

may, on being satisfied that a I icensee has failed to comply with any 

of the conditions of licence or a generating company or a licensee 

has failed to comply with any of the provisions of the Act or the 

rules or regulations made thereunder, at any time, by order in writing, 

direct any person (hereafter in this section referred to as " Investigating 

Authority") specified in the order to investigate the affairs of any 
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generating company or licensee and to report to the Commission on 
any invest igation made by such investigating authority : 

Provided that the Investigating Authority may, wherever necessary, 
employ any auditor or any other person for the purpose of assisting 
him in any investigation under this section. 

(2) Notwithstanding anything to the contrary contained in section 
235 of the Companies Act, 1956, the Investigating Authority may, at 
any time, and shall, on being directed so to do by the Commission, 
cause an inspection to be made, by one or more of its officers, of 
any licensee or generating company and his books of account and 
the Investigating Authority shall supply to the licensee or generating 
company, as the case may be, a copy of his report on such inspection. 

(3) It shall be the duty of every Manager, Managing Director 
or other Officers of the I icensee or generating company, as the case 
may be, to produce before the Investigating Authority directed to make 
the investigation under sub-section ( 1) or inspection under sub-section 
(2), all such books of account, registers and other documents in his 
custody or power and to furnish him with any statement and 
information relating to the affairs of the licensee or generating 
company, as the case may be, as the said Investigating Authority may 
require of him within such time as it may specify. 

(4) Any Investigating Authority, directed to make an investigation 
under sub-section ( 1 ), or inspection under subsection (2), may examine 
on oath any manager, managing director or other officer of the 
licensee or generating company, as the case may be, in relation to 
his business and may administer oaths accordingly. 

(5) The Investigating Authority, sha ll, if it has been directed by 
the Commiss ion to cause an inspection to be made, and may, in any 
other case, report to the Commission on any inspection made under 
this section. 

(6) On receipt of any report under sub-section (I) or sub­
section (5), the Commission may, after giving such opportunity to the 
licensee or generating company, as the case may be, to make a 
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representation in connection with the report as in the opinion of the 

Commission seems reasonable, by order in writing,-

(a) require the licensee or the generating company to take such 

action in respect of any matter arising out of the report 

as the Commission may think fit ; or 

(b) cancel the I icence ; or 

(c) direct the generating company to cease to carry on the 

business of generating of electricity 

(7) The Commission may, after giving reasonable notice to the 

licensee or the generating company. as the case may be, publish the 

report submitted by the Investigating Authority under sub-section (5) 

or such portion thereof as may appear to it to be necessary . 

(8) The Commission may specify the minimum information to 

be maintained by the licensee or the generating company in their 

books, the manner in which such information shall be maintained, the 

checks and other verifications to be adopted by licensee or the 

generating company in that connection and al l other matters incidental 

thereto as are, in its opinion, necessary to enable the Investigating 

Authority to discharge satisfactorily its functions under this section. 

Explanation :-For purposes of this section, the expression "licensee 

or the generating company" shall include in the case 

of a licensee incorporated in India.-

(a) all its subsidiaries formed for the purpose of 

carrying on the business of generation or transmission 

or distribution or trading of electricity ; and 

(b) all its branches wherever s ituated. 

(9) All expenses of, and incidental to, any investigation made 

under this section shall be defrayed by the I icensee or the generating 

company, as the case may be, and shall have priority over the debts 

due from the licensee or the generating company and shall be 

recoverable as an arrear of land revenue. 
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89. Orders for securing compliance.-( I) Where the Commission, on the basis of material in its possession, is satisfied that a licensee is contravening, or is likely to contravene. any of the conditions mentioned in his licence or conditions for grant of exemption or the licensee or the generating company has contravened or is likely to contravene any of the provisions of the Act, it shall, by an order, give such directions as may be necessary for the purpose of securing compliance with that condition or provision. 

(2) While giving direction under sub-section (I), the Commission shall have due regard to the extent to which any person is likely to sustain loss or damage due to such contravention. 

90. Proc.:edure for issuing directions by the Commission.­The Commission, before issuing any dire.;tion under section 89, shall,-

(a) serve notice in the manner as may be specified to the concerned licensee or the generating_ company ; 

(b) publish the notice in the manner as may be specified for the purpose of bringing the matters to the attention of persons. likely to be affected, or affected ; 

( c) consider suggestions and objections from the concerned licensee or generat ing company and the persons, likely to be affected. or affected. 

PART XIII 

' Reorganization of the Department/Utility 

91. Vesting of property in the Government.-( I) With effect from the date on which a transfer scheme, prepared by the Government to give effect to the objects and purposes of the Act, is published or such further date as may be stipulated by the Government (hereafter in this part referred to as ' the effective date'), any property, interest in property, rights and liabilities which immediately before the effective date belonged to any institutio11 or corpo ration . or authority shall vest in the Government free from all encumbrances. 
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(2) Any property, interest in property, rights and liabi lities vested 

in the Government earlier or under sub-section (I) above shall be 

re-vested by the Government in a government company or in a 

company or companies, in accordance with the transfer scheme so 

published along with such other property. interest in property. rights 

and liabilities of the Government as may be stipulated in such scheme, 

on such t~rms and conditions as may be agreed between the 

Government and such company or companies being State transmi'ssion 

utility or generating company or transmission licensee, as the case 

may be : 

Provided that the transfer value of any assets transferred 

hereunder shall be determined, as far as may be, based on revenue 

potential of such assets at such terms and conditions as may be agreed 

between the Government and the State Transmission Utility or 

generating company or transmission licensee or distribution licensee, 

as the case may be. 

(3) Notwithstanding anything contained in this section, where-

(a) the transfer scheme involves the transfer of any property 

or rights to any person or undertaking not wholly owned by 

the Government, the scheme shal l give effect to the transfer 

scheme only on fair value to be paid by the transferee to 

'the Government ; 

(b) a transaction of any description is effected in pursuance 

of a transfer scheme, it shall be binding on all parties 

including third parties and · e·ven 'if such pe~sons or third ' 

parties have not consented to it. 

(4) The Government may, after consulting the Government 

company or companies being state transmission utility or generating 

company or transmission licen·see or distributio~ licensee referred to 

in sub-sectio~ (2) (hereinafter referred to as 'the transferor'), require 

such transferor to draw a transfer scheme to vest in a transferee. 

being any other generating compatfy or transmission licensee or 

distribution license"e, the property, interest in property, rights and 
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linJilities which have betn vei>ted in the tr-rnsferor under this 
sect:on. and publish such scheme as statutory transfer scheme 1:nder 
the Act. 

(5) /\. transfer scheme under this section may.-

(a) provide for the fornrnti@ vf subsidiar:es. joint vent ure 
companies or other schemes or division, amalgam:11 ion. 
merger, reconstruction or arrangcmer.t.~ wh ich shall promot.: 
the profitability and viability oi' the resulting cntit). en.:;ure 
cconom ic efficiency. e11:.:ourag::: ..:ompetition and protect 
consumer interests : 

(b) define the property, iut ·~ r~~l i11 property, rights and li3bilit ics 
to be allocated---

. (i) by specifying or describir!g the property, rights ?.!ld 
liabilities in 4w.:sfr·,,1 : or 

(ii) by referring !l) all- the prup1.:ny. interest :n i-,rope:·:y. 
rights anJ liabilit :·..'S co1!'.f:·isccl i-1 a described µ~rt of 
the transferur·s u;iderta!.i,1g ; or 

(iii) partly in one \\~~y und panly 111 th.: other : 

(c 1 provide that any righ, :.; ~:,;J !i11bilities stipulated or c:-;~cribd 
in the scheme sha 11 be en l1.)i. .. 1:~1b le by or :1~:: inst I hl: 
transferor or thl! t1ail··kn::..: 

(<l) irnpose on the tran~t\·rc,r. ~n ob:;;_r,m icn to -=•~ter into suc:1 
written agreements with ,_-,!- e:-.:~'cutc rnch c,ther i:1strun11.:11ts 
in favour of any otlwr ~,t1,scqu::.·1it t:·,,ii~~ercc :1.;; tnr.) . bl.: 
s-:ipulatcd in the scl1.::1~,c : 

~~) rncntion the functions and dutil.'.; of the transfcrc.! 

U) rr::..kc such supplcm~:HaL in~ick1:tal imd consequrntial 
prc,yisions as the trau~fc.ror c0.n~: i,lcr,; appropriak including 
pruv1s1on stipulating !;1e ~:-Je !" :!S taking effect : ::1'.d 

. '• ... 
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(g) provide that the transfer shali be provisional for a stipulated 
period. 

(6) All debts and obligations incurred, all contracts entered into 
and all matters and things engaged to be done by the Government, 
with the Government or for the Government or transmission utility or 
generating company or transmission licensee or distribution licensee, 
before a transfer scheme becomes effective shall, to the extent 
specified in the relevant transfer scheme, be deemed to have been 
incurred, entered into or done by the Government, with the Government 
or for the Government or the transferee and all suits or legal 
proceedings instituted by or against the Government or transferor, as 
the case may be, may be continued or instituted by or against the 
Government or concerned transferee, as the case may be. 

92. Use of proceed\· of sale and tran.\fer, etc.- ln the event 
that any utility owned or controlled by the Government is sold or 
transferred in any manner to a person who is or to any company which 
is, not owned or controlled by the Government, the proceeds from such 
sale or transfer shall be utilized in priority to all other dues in the 
fol lowing order, namely,-

(a) dues (including retirement dues) to the officers and employees 
of such utility, or who have been affected by the aforesaid 
sale or transfer ; 

(b) payment of debt or other liabilities of the transferor as 
may be required by the existing loan covenants. 

93. Provision relating to officers and employees.- ( 1) The 
Government may, by a transfer scheme, provide for the transfer of 
officers and employees to the transferee on the vesting of properties, 
rights and liabilities in such transferee as provided under section 91. 

(2) Upon such transfer under the transfer scheme, the personnel 
shall hold office or service under the transferee on such terms 
and conditions as may be determined in accordance with transfer 
scheme : 

Provided that such terms and conditions on the transfer shall 
not in any way be less favourable than those which would have been 
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applicable to them if there had been no such transfer under the 
transfer scheme : 

Provided further that the transfer can be provisional for a 
stipulated period. 

Explanation:- For purpose of this section and the transfer scheme, 
the expression "officers and employees" shall mean 
al I officers and employees who on the date specified 
in the scheme are the officers and employees of the 
transferor. 

94. Payment of compensation or damages on transfer.­
Notwithstanding anyth ing contained in the any other law for the time 
being in force and except for the provisions made in the Act, the 
transfer of employment of the officers and employees referred to 
in sub-section (I) of section 93 shall not entitle such officers and 
employees to any compensation or damages under the Act, or any 
other law, save as provided in the transfer scheme. 

PART XIV 

Offences and Penalties 

95. Theft of electricity.-( I) Whoever, dishonestly,-

(a) tapes, makes or causes to be made any connection with 
overhead, underground or underwater lines or cables, or 
service wires, or service facilities of a licensee or supplied, 
as the case may be ; or 

(b) tampers a meter, installs or uses a tampered meter, current 
reversing transformer, loop connection or any other device 
or method which interferes with accurate or proper 
registration, calibration or metering of electric current or 
otherwise results in a manner whereby electricity is stolen 
or wasted ; or 

(c) damages or destroys an electric meter, apparatus equipment, 
or wire or causes or al lows any of them to be so damaged 
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or destroyed as to interfere with the proper or accurate 
metering of electricity ; or 

(d) uses electricity through a tampered meter ; or 

(e) uses electricity for the purposes other than for which the 
usage of electricity was authorized, 

so as to abstract or consume or use electricity shall be punishable 
with imprisonment for a term which may extend to three years or 
with fine or with both : 

Provided that in case where the load abstracted, consumed, or 
used or attempted abstraction or attempted consumption or attempted 
use,-

(i) does not exceed ten kilowatt, the fine imposed on first 
conviction shall not be less than three times the financial 
gain on account of such theft of electricity and in the event 
of second or subsequent conviction the fine imposed shall 
not be less than six times of financial gain on account of 
such theft of electricity ; 

(ii) exceeds ten kilowatt, the fine imposed on first conviction 
shall not be _ less than three times the financial gain on 
account of such theft of electricity and in the event of 
second or subsequent conviction the sentence shall be 
imprisonment for a term not less then six months but which 
may extend to five years and with fine not less than six 
months the financial gain on account of such theft of 
electricity : 

Provided further that in the event of second and subsequent 
conviction of a person where the load abstracted, consumed 
or used or attempted abstraction, consumption or use 
exceeds ten kilowatt, such person shall be debarred from 
getting any supply of electricity for a period which 
shall not be less than three months but may extend to two 
years and shall also be debarred from getting supply of 
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electricity for that period from any other source or generating 
station : 

Provided also that if it is provided that any artificial means, 
or means not authorized by the Government or licensee or 
supplier, as the case may be, exist for the abstraction, 
consumption or use of electricity by the consumer, it shall 
be presumed, until the contrary is proved, that any abstraction, 
consumption or use of electricity has been dishonestly 
caused by such consumer. 

(2) Without prejudice to the provisions of the Act, the licensee 
or supplier, as the case may be, may, upon detection of such theft 
of electricity immediately disconnect the supply of electricity : 

Provided that only such officer or the licensee or the supplier, 
as authori~ed for the purpose by the Commission or any other officer 
of the licensee or supplier of the rank higher than the rank so 
authorized shall disconnect the supply line of electricity : 

Provided further that such officer of the licensee or supplier, 
as the case may be, shall lodge a complaint in writing to the 
commission of such offence in Police Station having jurisdiction within 
24 hours from the time of such disconnect : 

Provided also that the licensee or supplier, as the case may be, 
on deposit or payment of the assessed amount or electricity charges 
in accordance with the provisions of the Act, shall, without prejudice 
to the obligation to lodge the complaint as referred to in the second 
proviso to this sub-section, restore the supply of electricity within 48 
hours of such deposit or payment. 

(3) Any officer of the I icencee or the supplier, as the case may 
be, authorized in this behalf by the Government may,-

(a) enter, inspect, break open and search any place or premises 
in which he has reason to believe that electricity bas been, 
or is being, used unauthorizedly ; 
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(b) search, seize and remove all such devices, instruments, wires 

and any other facilitator or article which has been. or 1s 

being, used for unauthorized use of electricity ; 

(c) examine or seize any books of account or documents which 

in his opinion shall be useful for, or relevant to, any 

proceedings in respect of the offence under sub-section ( 1) 

and al low the person from whose custody such books of 

account or documents are seized to make copies thereof 

or take extracts therefrom in his presence. 

( 4) The occupant of the place of search or any person on his 

behalf shall remain present during the search and a list of all things 

seized in the course of such search shal l be prepared and delivered 

to such occupant or person who shall sign the list : 

Provided that no inspection, search and seizure of any domestic 

place or domestic premises shall be carried out between sunset and 

sunrise except in the presence of an adult male member occupying 

such premises. 

(5) The provisions of the Code of Criminal Procedure, Samvat 

1989, relating to search and seizure shall apply, as far as may be, 

to searches and seizure under the Act. 

(6) For purpose of the aforesaid prov1s1011, the authorized 

officer may be conferred with the powers of an Executive Magistrate 

by the Government by notification in the Government Gazettee. 

96. Theft of electric lines and material.- (I) Whoever, 

dishonestly-

(a) cuts or removes or takes away or transfers any electric 

line material or meter from a tower, pole, any other 

installation or place of installation or any other place, or site 

where it may be rightfully or lawfully stored, deposited, kept, 

stocked, situated or located including during transportation, 

without the consent of the licensee or the owner, as the 

case may be, whether or not the act is done for profit or 

gain ; or 
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(b) stores, possesses or otherwise keeps in his premises, custody 
or control, any electric line, material or meter without the 
consent of the owner, whether or not the act is committed 
for profit or gain ; or 

(c) loads, carries or moves from one place to another any 
electric line material or meter without the consent of its 
owner, whether or not the act is done for profit or ga in, 

is said to have committed an offence of theft of electric lines and 
materials, and shall be punishable with imprisonment for a term which 
may extend to three years or with fine which shall not be less than 
five thousand rupees o r with both. 

(2) If a person, having been convicted of an offence punishable 
under sub-section (I}, is again guilty of an offence punishable under 
that sub-section , he shall be punishable for the second or subsequent 
offence for a term of imprisonment which shall not be less than six 
months but which may extend to five years and shall also be liable 
to fine which shall not be less than ten thousand rupees. 

97. Punishment for receiving stolen property.- Whoever, 
dishonestly, receives any stolen electric line or material knowing or 
having reasons to believe the same lo be stolen property, shall be 
punishable with imprisonment of either description for a term which 
may extend to three years or with fine or with both. 

98. Interference with meters or works of licensee.- ( I) 
Whoever-

(a) unauthorizedly connects any meter, indicator or apparatus 
with any electric I ine through which electricity is supplied 
by a I icensee or disconnects the same from any such e lectric 
line ; or 

(b) unauthorizedly reconnects any meter, indicator or apparatus 
with any electric line or other works being the property of 
a licensee when the said electric line or other works has 
or have been cut or disconnected ; or 
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(c) lays or causes to be laid, or connects up any works for 
the purpose of communicating with any other works 
belonging to a I icensee ; or 

(d) maliciously injures any meter, indicator or apparatus belonging 
to a licensee or willfully or fraudu lently alters the index of 
any such meter, indicator or apparatus or prevents any such 
meter, indicator or apparatus from duly registering, 

shall be punishable with imprisonment for a term which may extend 
to three years or with fine which may extend to ten thousand rupees, 
or with both, and, in the case of a continuing offence, with a daily 
fine which may extend to five hundred rupees ; and if it is proved 
that any means exist for makii1g such connection as is referred to 
in clause (a) or such reconnection as is referred 'to in clause (b), 
or such communication as is referred to in clause (c) for causing 
such alteration or prevention as is referred to in clause ( d), and the 
meter, indicator or apparatus is under the custody or control of the 
consumer. and, whether it is his property or not, it shall be presumed, 
unti I the contrary is proved, that such connection, reconnection, 
communication, alteration , prevention or improper use, as the case 
may be, has been knowingly and wilfully caused by such consumer. 

99. Negligently breaking or damaging works.- Whoever, 
negligently breaks, injures, throws down or damages any material 
connected with the supply of electricity, shall be punishable with fine 
which may extend to ten thousand rupees. 

I 00. Penalty for iiitentiona/ly injuring works.- Whoever 
maliciously causes electricity to be wasted or diverted or with intent 
to cut off the supply of electricity, cuts or injuries, or attempts to 
cut or injure any electric supply line or works shall be punishable 
with fine which may extend to ten thousand rupees. 

101 . Extinguishing public lamp.- Whoever, maliciously 
extinguishes any publ ic lamp shall be punishable with fine which may 
extend to two thousand rupees. 

I 02. Punishment for non-compliance of directions by 
Commission.-ln case any complaint is filed before the Commission 
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by any person, or if the Commission is satisfied that any person has contravened any of the provisions of the Act or the rules or regulations made thereunder. or any direction issued by the Commission. the Commission may after giving such person an opportunity of being heard in the matter, by order in writing, direct that, without prejudice to any other penalty to which he may be liable under the· Act, such person shall pay, by way of penalty, which shal I not exceed one lakh rupees for each contravention and in case of a continuing failure with an additional penalty which may extend to six thousand rupees for every day during which the failure continues after contravention of the first such direction. 

103. Power to adjudicate.-(!) For the purpose of adjudging under the Act, the Commission shall appoint any of its Members to be an adjudicating officer for holding an inquiry in such manner as may be prescribed, after giving any person concerned a reasonable opportunity of being heard for the purpose of imposing any penalty. 

(2) While holding any inquiry. the adjudicating officer shall have power to summon and enforce the attendance of any person acquainted with the facts and circumstances of the case to give evidence or produce any document which in the opinion o f the adjudicating officer, may be useful for or relevant to the subject matter of the inquiry, and if, on such inquiry, he is satisfied that the person has failed to comply with the provisions of section ·28 or section 37, he may impose such penalty as he thinks fit in accordance with the provisions of any of those sections:· 

(3) Any person aggrieved by an order under sub-section (2) may within thirty days of the order prefer an appeal before the Commission for modifying or rescinding such order : 

Provided that the Commission shall not pass any order without affording reasonable opportunity to the other party or parties, as the case may . be. 

I 04. Factors to be taken into account by adjudicating officer.- - While adjudicating the quantum of penalty under section 
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28 or section 3 7, the adjudicating officer shal I have due regard to 
the following factors, namely :-

(a) the amount of disproportionate gain or unfair advantage, 
wherever quantifiable, made as a result of the default ; 

(b) the repetitive nature of the default. 

I 05 . Civil Court not to have jurisdiction.- No civil court 
shall have jurisdiction to entertain any suit or proceeding in respect 
of any matter which an assessing officer referred to in section 86 
or an Appellate Authority referred to in section 87 or the adjudicating 
officer appointed under the Act is empowered by or under the Act 
to determine and no injection shall be granted by any court or other 
authority in respect of any action taken or to be taken in pursuance 
of any power conferred by or under the Act. 

I 06. Punishment for non-compliance of orders or 
directions.-Whoe·ver, · fails to comply with any order or direction 
given under the Act, within such t ime as may be specified in the 
said order or direction or contravenes or attempts or abets the 
contravention of any of the provisions of the Act or any rules or 
regulations made thereunder, shall be punishable with imprisonment 
for a term which may extend to three months or with fine which 
may ex.tend to one lakh rupees, or with both in respect of each offence 
and in the case of a continuing failure, with an additional fine which 
may extend to five thousand rupees for every day during which the 
failure continues after conviction of the first such offence. 

107. Penalties not to e_/fect other liahilities~- The penalties 
imposed under the Act shall be in addition to, and not in derogation 
of, any liability in respect of payment of compensation or, in the case 
of a licensee, the revocation of his licence which the offender may 
have incurred. 

I 08. Penalty where works belong to Government.-The 
provisions of the Act shall so far as they are applicable, be deemed 
to apply also when the acts made punishable thereunder are committed 
in the case of electricity supplied by or of works belonging to the 
Government. 
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I 09. Offences by companies.-( I) Where an offence under the 
Act, has been comm itted by a company, every person who at the time 
of the Commission of offence was incharge of and was responsible to 
the company for the conduct of the business of the company, as well 
as the company, shall be deemed to be guilty of having committed the 
offence and shall be liable to be proceeded against and punished 
accordrngly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such office. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under the Act, has been committed by a company and it 
is proved that the offence has been committed with the consent or . 
connivance of or is attributable to any neglect on the part of any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty 
of having comm itted such offence and shall be liable to be proceeded 
against and pun ished accordingly. 

Explunation :- For purposes of this section 

(a) "company'' means a body corporate and includes a firm or 
other assoc iation of individuals ; and 

(b) "director" in relation to a firm, means a partner in the firm. 

I I 0. Abetmenl.-( 1) Whoever abets an offence punishable 
under the Act shall notwithstanding anything contained in the State 
Ranbir Penal Code, be punished with the punishment provided for the 
offence. 

(2) Without prejudice to any penalty or fine which may be imposed 
or prosecution proceeding which may be initiated under the Act or any 
other law for the time being in force, if any officer or other employee 
of the Government or the licensee enters into or acquiesces in any 
agreement to do, abstains from doing, permits, conceals or connives at 
any act or thing whereby any theft of electricity is committed, he shall 
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be punishable with imprisonment for a term which may extend to three 
years, or with fine o r with both. 

(3) Notwithstanding anything contained in sub-section (I) of 
section 95, sub-section (I) of section 96, section 97 and section 98, the 
licence or cert ificate of competency or permit or such other 
authorization issued under the rules made under the Act to any person 
who acting as an electrical contractor. supervisor or worker abets the 
commission of an offence punishable under sub-section ( 1) of section 
95, sub-section ( 1) of section 96, section 97. or section 98, on his 
conviction for such abetment, may also be cancelled by the licensing 

authority: 

Provided that no order of such cancellation shall be made without 
giving such person an opportunity of being heard. 

Explanation· :- For purposes of this sub-section,' licensing authority' 
means the officer who for the time being in force is 
issuing or renewing such licence or certificate of • 
competency or permit or such other authorization. 

111. Cognizance of o_ffences.-No court shall take cognizance 
of an offence punishable under the Act except upon a complaint in 
writing made by Government or the Commission or any of their officer 
authorized by them or a Chief Electrical Inspector or an Electrical 
Inspector or licensee or the generating company, as the case may be. 
for this purpose : 

Provided that the Court may also take cognizance of an offence 
punishable under the Act upon a report of Pol ice Officer fikd under 
section 173 of the Code of Criminal Procedure, Samvat 1989 : 

Provided further that a Special Court constituted under section 115 
shall be competent to take cognizance of an offence without the accused 
being commuted to it for trial. 

112. Power of Police to investigation.-For the purposes of 
investigation ofan offence punishable under the Act, the Police Officer 
shall have all the powers as provided in Chapter XIV of the Code of 
Criminal Procedure, Samvat 1989. 
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113. Certain offences cognizable and non-bailable.­
Notwithstanding anything contained in the Code of Criminal Procedure, 
Sarnvat 1989, an offence punishable under sections 95 to I 00 or section 
110 shall be cognizable and non-bailable. 

114. Compounding of o.ffences.--( 1) Notwithstanding anything 
contained in the Code of Criminal Procedure, Samvat 1989, the 
Government or any officer authorized by it in this behalf may accept 
from any consumcr or person who committed, or who is reasonably 
suspected of having committed, an offence of theft of electricity 
punishable under the Act, sum of money by way of compounding of 
the offem.:e as :-pecified in the Table below :-

Nature of service 

I. Industrial service 

2. Commercial service 

3. Agricu ltural service 

4. Other service 

TABLE 

Rate at which the sum of 
money for compounding to be 
collected per Kilowatt (KW)/ 
l-lorse Power (HP) or part 
thereof for low tension (LT) 

•supply and per Kilo Volt 
Am·pere (KVA) of contracted 
demand for high tension. 

2 

Tv,enty thousand rupees. 

Ten thousand rupees. 

Two thousand rupees. 

Four thousand rupees. 

Provided that the Government may, by notification, amend the 
rates specified in the Table above. 
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(2) On payment of the sum of money in accordance with sub­
section (I), any person in custody in connection with that offence shall 
be set at liberty and no proceedir1gs shall be instituted or continued 
against such consumer or person in any criminal court. 

(3) T he acce·ptance of the sum of money for compounding an 
offence in accordance with sub-section (I) by the Government or an 
officer empowered in this behalf shall be deemed to amount to an 
acquittal within the meaning of section 403 of the Code of Criminal 
Procedure, Samvat 1989. 

( 4) The compounding of an offence ·under sub-section (I) shal 1 

be allowed only once for any person or consumer. 

PART XV 

Special Courts 

115. Constitution of Special Courts.-(!) The Government 
in consultation with the High Court may, for the purposes of 
providing speedy trial of offences referred to in sections 95 to I 00 and 
section 1 I 0, by notification constitute as many Special Courts as may 

· be necessary for such area or areas, as may be specified in the 
notification. 

(2) Where the office of the Judge of a Special Court is vacant, 
or such Judge is absent from the ordinary place of sitting of such Special 
Court, or where no Special Court has been constituted under the Act, 
the functions of the Special Court shall be disposed off by the C hief 
Judicial Magistrate havingjurisdiction in the area or such other Judicial 
Magistrate as the Government may in consultation with the High Court, 
designate. 

116. Procedure and power of Special Court.- ( I) Not­
withstanding anything contained in the Code of Criminal Procedure, 
Sam vat 1989, every offence punishable under sections 95 to I 00 and 
section 110 shall be triable by the Special Court within whose jurisdiction 
such offence has been committed. 
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(2) Where it appears to any court in the course of any inquiry or trial that an offence punishable under sections 95 to I 00 and section I I O in respect of any offence that the case is one wh ich is triable by a Special Court constituted under the Act for the area in which such 
case has arisen. if shall transfer such case to such Special Court, wherever constituted fo r the area and thereupon such case shall be tried 
and disposed off by such Special Court in accordance with the provisions of the Act : 

Provided that it shall be lawful for such Special Court to act on the evidence, if any, recorded by any court in the case of presence of the accused before the transfer of the case to any Special Court: 

Provided further that if such Special C0urt is of opinion that further 
examination, cross-examination and re-examination of any of the witness whose evidence has already been recorded, is required in the 
inte rest of justice, it may re-s ummon any such witness and after such 
further examination, cross-examination or re-examination, if any, as it may permit, the witness shall be discharged. 

(3) The Special Court may, notwithstanding anything contained 
in s ub-section (I) of section 260 or section 262 of the Code of Criminal Procedure, Samvat 1989 try the offence referred to in sections 95 to I 00 and section I I O in summary way in accordance 
wi th the procedure prescribed in the said Code and provisions of sections 263 to 265 of the said Code shall , so far as may be, apply to 
such trial : 

Provided that where in the course of a summary trial under this sub-section it appears to the court that the nature of the case is such 
that it is undesirable to try such case in summary way, the Special Court shall recall any witness who may have been examined and proceed to re-hear the case in the manner provided by the provisions of the said 
Code for the trial of such offence : 

Provided further that in the case of any conviction in a summary trial under this section, it shall be lawful for a court to pass a sentence 
of imprisonment for a term not exceeding five years. 
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(4) A Special Court may with a view to obtaining the evidence 
of any person supposed to have been directly or indirectly concerned 
in or privy to, any offence tender pardon to such person on condition 
of his making a full and true disclosure of the circumstances within his 
know ledge relating to the offence and to every other person concerned 
whether as principal or abettor in the commission thereof, and any 
pardon so tendered shal I, for the purposes-of section 338 of the Code 
of Criminal Procedure, Samvat 1989, be deemed to have been tendered 

under section 337 thereof. 

(5) The Special Court mny determine the civil liability against a 
consumer or a person in knns of money for theft of energy which shali 

not be less than an amount equivalent to two times of the tariff rate 
applicable for a pe riod of twelve months preceding the date of detection 
of theft of energy or the exact period of theft if determined whichever 
is less and the amount of civil liability so determined shall be recovered 
as if it were a decree of civil court. 

(6) In case the c ivil liabil ity so determined fina lly by the Special 
Court is less than_ the amount deposited by the consumer or the person, 
the excess amount so deposited by consurner or the person, to the 
licensee or the concerned person, as the case may be. shall be refunded 
by the licensee or the concerned person, as the case may be. within 
a fortnight from the date of communication of the order of the Special 
Court together with interest at the prevailing Reserve Bank of Ind ia 
prime lending rate for the period from the date of such deposit t ill the 

date of payment. 

Explanation :-For purpose of this section, "Civil liability" means loss 
or damage incurred by the I icensee or the concerned 
person, as the case may be, due to the commission of 
an offence referred to in sections 95 to 100 and section 

110. 

117. Special Court to have powers of Court of Session.­
Save as otherwise prov ided in the Act, the provisions of the Code of 
Criminal Procedure, Samvat 1989, in so far as they are not inconsistent 
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with the provisions of the Act, shall apply to the proceedings before the 
Special Court and for the purpose of the provis ions of the said 
enactment, the Special Court shall be deemed to be a court of session 
and shal I have al I powers of a court of session and the person conducting 
a prosecution before the Special Court shall he deemed to be a Public 
Prosecutor. 

118. Appeal and revision- The High Court may exercise, so 
far as may be applicable, all the powe1s conferred by Chapters XXXI 
and XXXII of the Code of Criminal Procedure, Samvat 1989, as if the 
Specia l Court is a District Court, o r as the case may be, the Court of 
Session. 

I I 9. Revie1c-The Special Collli may, lHl the petition or 
otherwise and in o rder to prevent miscarriage of justice, review its 
judgment or order passed under section 116, but no such review petitio n 
shal l be entertained except on the ground that it had passed such orcier 
under a mistake of fact, ignorance of a ny material fact or any e rro r 
apparent o n the face of the record : 

Provided that the Special Court shall not allow any review petition 
and set as ide its previous order o r j udgment w ithout hearing the parties 
affected. 

Explunation :-For purpose of this part, '·Spec ial Courts" means the 
Spec ial Courts constituted under sub-section (I) of 
section 115 and inc ludes the Court hav ing such 
jurisdiction under sub-section (2) tl_iereof. 

PART XVI 

DISPUTE RESOLUTION 

A1·hitration 

120. Arhitration.-Whcre any matter is, by o r under the Act, 
directed to be determined by arhitratio11. the matter shall, unless it is 
otherwise expressly provided in the licence of a licensee, be determined 
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by such person or persons as the Commission may nominate in that 

behalf on the application of either party. but in all other respects the 

arbitration shall be subject to the .provis ions of the Jammu and Kashmir 

Arbitration and Conci I iation Act. 1997. 

PART XVII 

OTHER PROVISIONS 

Protective clauses 

12 I . Protection of railways. highways. airports and canals, 

and piers.-No person shall, in the generation, transmission, distribut ion, 

supply or use of electricity, in any way injure any railway, highway, 

airports. tramway. canal or water-way or pier vested in o r controlled 

by a local authority. or obstruct or interfere with the traffic on any 

railway. airway, tramway, canal or water-way. 

122. Protection of relegraphic. telephonic and electric 

sig11aling lines.-( I) Every person generating. transmitting, distributing, 

supplying or us ing electricity (hereafter in this section referred to as 

"operator'') sha ll take all reasonable precautions in constructing, laying 

down and plac ing his electric lines, electrical plants and other works 

and in working his system, so as not injuriously to affect, whether by 

induction or othe rwise, the working of any wire o r line used for the 

purpose of te legraphic, telephone or e lectric s ignaling communication, 

or the currents in such wire or line. 

(2) Where any difference o r dispute arises between the operator, 

and the tekgraphic authority as to whether the operator has constructed, 

laid down or placed his electric lines, electrical plant or other works, 

or worked his system, in contravention of sub-section (I), as to whether 

working of any wire, line or current is or is not injuriously affected 

thereby, the matter shall be referred to the Government and the 

Government, unless it is of the opinion that wire or line has been placed 

in unreasonable proximity to the electric lines, electrical plant or works 
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of the operator after the construction of such lines, plant or works, may 

direct the operator to make such alterations in, or additions to, his system 

as may be necessary in order to comply with provisions of this. 

section, and the operator shall make such alterations or additions 
accordingly: 

Provided that nothing in th is sub-section shall apply to the repair, 

renewal or amendment of any electric line or electrical plant so long 

as the course of the electric line or electrical plant and the amount and 

nature of the electricity transmitted thereby are not altered. 

(3) Where the operator makes default in complying with the 

requirements of this section, he shall make full compensation for any 

loss or damage incurred by reason thereof, and where any difference 

or dispute arises as to the amount of such compensation, the matter shal I 

be determined by arbitration. 

Explanation :-For purposes of this section, a telegraph line shall be 

deemed to be injuriously affected if telegraphic, 

telephonic or electric signaling communication by means 

of such I ine is, whether through induction or otherwise, 

prejudicially interfered with by an electric line, electrical 

plant or other works or by any use made thereof. 

123. Notice of ac:cidenrs and inquiries.-( I) If any accident 

occurs in connection with the generation, transmission, distribution, 

supply or use of electricity in or in connection with, any part of the 

electric lines or electrical plant of any person and, the accident results 

or is likely to have resulted in loss of human or animal life or in any 

injury to a human being or an animal, such person shall give notice of 

the occurrence and of any such loss or injury actually caused by the 

accident, in such form and within such time as may be prescribed, to 

the Electrical Inspector or such other person as aforesaid and to such 

other authorities as the Goverhment may by general or special order, 

direct. 
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(2) The Government may. if it tl,inks fit, require any Electrical 

Inspector or any other person appointed b) it in this behalf, to inquire 

and report,-

(a) as to cause of any accident affecting the safety of the 

public which my have been occasioned by or in connection 
with the generation, transmission, distribution, supply or use 

of electricity. or 

(b) as to the manner in, and extent to, which the provisions of 

the Act or rules and regulations made thereunder or of any 

licence, so far as those provisions affect the safety of any 

person, have been complied with. 

(3) Every Electrical Inspector or other person holding an inquiry 

under sub-section (2) shall have all the powers of a c ivil court under 

the Code of C ivil Procedure, Sam vat 1977 for the purpose of enforcing 
the attendance of witnesses and compel I ing the production of documents 

and material objects, and every person required by an Electrical 

Inspector be legally bound to do so within the meaning of section 176 
of-the State Ranbir Penal Code. 

124. Appointment of Chief Electrical Inspector and Electrifial 
Inspector.-( I) The Government may, by notification, appoint persons 

possessing prescribed qualification to be Chief Electrical Inspector or 

Electrical Inspectors and every such Inspector so appointed shall 

exercise the powers and perform the functions of a Chief E lectrical 

Inspector or an Electrical Inspector under the Act, as the case may be, 
and exercise such other powers and perform such other functions as 

may be prescribed within such areas or in respect of such class of works 

and electric installations and subject to such restrictions as the 

Government may direct. 

(2) In the absence of express prov1s1on to the contrary in the 

Act, or any rule made thereunder, an appeal shall lie from the decision 

of · a Chief E lectrical Inspector o r Electrical Inspector to the 

Commission. 
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125. Power for licensee to enter premises and to remove fittings or other upporutus of licensee.-( I) A licensee or any person duly authorized by a licence ma)' at any reasonable time, and on informing the occupier of his intention. enter any premises to which electricity is. or has been, supplied by him. of any premises or land, under, over, along, across, in or upon which the electric supply lines or other works have been lawfully placed by him for the purpose of-

(a) inspecting. testing. repairing or altering the electric supply lines, meters. fittings. works and apparatus for the supply of electricity belonging to the licensee : or 

(b) ascertaining the amount of electricity supplied or the electrical quantity contained in the supply ; or 

(c) removing where a supply of electricity-is no longer required, or where the licensee is authorized to take away and cut off such supply, any electric supply lines, meters, fittings, works or apparatus belonging to the licensee. 

(2) A licensee or any person authorized as aforesaid may also, in pursuance of a special order in this behalf made by an Executive Magistrate and after giving not less than twenty four hours notice in writing to the occupier,-

(a) enter any premises or land referred to in sub-section (I) for any of the purpose mentioned therein : · 

(b) enter any premises to which electricity is to be supplied by him, for the purpose of examining and testing the electric wires, fittings, works and apparatus for the use of electricity belonging to the consumer. 

(3) Where a consumer refuses to allow a licensee or any person authorized as aforesaid to enter his premises or land in pursuance of the provisions of sub-section (I) or sub-section (2), or when such licensee or person has so entered, refuses to allow him to perform any act which he is authorized by those sub-sections to perform or fails to give reasonable facilities for such entry or perfonnance, the licensee 
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may, after the expiry of twenty four hours from the service of a notice 

in writing on the consumer, cut off the supply to the consumer for so 

long as such refusal or failure continues, but for no longer. 

126. Exercise of powers of Telegraph Authority in certain 

cases.- The Government may, by order in writing, for the placing of 

electric lines or electrical plant for the transmission of electricity or for 

the purpose of telephonic or telegraphic communications necessary for 

the proper coordination of works, confer upon any public officer. 

licensee or any other person engaged in the business of supplying 

electricity under the Act, subject to such conditions and restrictions, if 

any, as the Government may think fit to impose and to the provisions 

of the Indian Telegraph Act, 1885 ( 13 of 1885), any of the powers which 

the telegraph authority possesses under that Act with respect to the 

placing of telegraph lines and posts for the purposes of a telegraph 

established or maintained, by the Government or to be so established 

or maintained. 

PART XVIII 

Amendment of the Land Acquisition Act, Samvat 1990 

127. Amendment of sections 40 and 41 Act X of Samvat 

1990.-For purposes of the Act, the term "work" appearing in clause 

(a) of sub-section (I) of section 40 and clause (iv) of section 41 of the 

Land Acquisition Act, Samvat 1990, shall be deemed to include 

electricity supplied or to be supplied by means of the work to be 

constructed. 

PART XIX 

Miscellaneous 

128. Co-ordination forum.--( I) The Government shall constitute 

a Co-ordination Forum consisting of the Chairperson of the Commission 

and Members thereof, representatives of the generating companies and 

transmission licensees and distribution licensees engaged in generation, 
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transmission and distribution of electricity in the State for smooth and 

coordinated development of the power system in the State. 

(2) There shall be a Committee in each district co be constituted 
by the .Government,-

(a) to coordinate and review the extension of electrification in 
the di strict ; 

(b) to review the quality of power supply and consumer 
satisfaction ; 

(c) to promote energy efficiency and its conservation. 

(3) The Co-ordination Forum and Committee shall be constituted 

in the prescribed manner. 

129. Exemption of electrit.: lines or electrical plants from 
allachment in certain cases.-Where any electric lines or electrical · 
plant, belonging to a licensee are placed in or upon a premises or land 
not being in the possession of the licensee such electric lines or electrical 
plant shall not be liable to be taken in execution under any process of 
any civil court or in any proceedings in insolvency against the person 

in whose possession the same may be. 

I 30. Protection of action taken in good faith. - No suit, 

prosecution or other proceeding shall lie against the Government or the 
Commission or any officer of the Government. or any Member, Officer 
or other employee of the Commission or the assessing officer or any 

public servant for anything done 0r in good faith purporting to be done 
under the Act or the rules or regulations made thereunder. 

13 I. Members, officers, elc of !he Commission to be public 
servants. - The Chairperson, Members, officers and other employees 

of the Commission and the assessing officer referred to in section 86 
shall be deemed, when acting or purporting to act in pursuance of any 
of the provisions of the Act, to be public servants within the meaning 

of section 21 of the State Ranbir Penal Code. 
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132. Recovery of penally payable undet.: the Ac.:1.-Any 
penalty payable by a person under the Act, if not paid, may be recovered 
as if it were an arrear of land revenue. 

133. Services of notices, orders or documents.---{!) Every 
notice. order or document by or under the Act, required, .or authorized 
to be addressed to any person may be served on him by delivering the 
same after obtaining signed acknowledgment receipt therefor or by 
registered post or such means of delivery as may be prescribed-

(a) where the Government is the addressee, at the office of such 
officer as the Government may prescribe in this behalf ; 

(b) where the Commission is the addressee, at the office of the 

Commission; 

(c) where a company is the addressee, at the registered office 
of the company or, in the event of the registered office of 
the company not being in India, at the hea<;J office of the 
company in India ; 

(d) where any other person is the addressee, at the usual or last 
known place of abode or business of the person. 

(2) Every notice. order or document by or under the Act required 
or authorized to be addressed to the owner or occupier of any premises 
shall be deemed to be properly addressed if addressed by the description 
of the owner or occupier of the premises (naming the premises), and 
may be served by delivering it. or a true copy thereof, to some person 
on the, premises, or if there is 110 person on the premises to whom the 

same can with reasonable diligence be del ivered, by affixing it on some 

conspicuous part of the premises. 

134. Inconsistency in laws.- Nothing contained in the Act or 
any rule or regulation made thereunder or any instrument having effec.t 
by virtue of the Act, rule or regulation shall have effect in so far as 
it is inconsistent with any other provisions of the Jammu and Kashmir 

Consumer Protection Act, 1987. 
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135. Ac! lo hm·e overriding e_[/ecl.- Save as otherwise 
pro viding in section 134, the prov isions of the Act shall have effect 
notwithstanding anything inconsistent therewith contained in any other 
law for the time being in force or in an) instrument having effect by 
vi rtue t)f a ny law otlrnr than the Act. 

136. Provisions <?f the AC! 10 he i11 addition to and not in 
derogation of other laws.- The provisio ns of the Act a re in addit ion 
to and not in derogation of any other law for the time being in force. 

13 7. Powers <~/' Go,·ernmenl lo make rules. --( I ) T he 
Government may by notification in the Government Gazette make rules 
for carrying out the provisions of the Act. 

(2) ln part iculars and without prejudice to the generality of 
foregoing power, such rules may provide for all or any of the fol lowing 
matters. na me ly,-

(a) the payme nt of fees for application for grant of licence under 
su b-sect ion ( 1) of sect ion 15 : 

(b) the works of I icensees affecting the property of other persons 
under sub-sect ion (2) or section 61 : 

(c) such other matters which may be prescribed under clause (c) 
of sub-section (2) of section 62 : 

(d) the salary. allowances and other terms and conditions of 
serv ice of the C hairperson and Members of the Comm ission 
under sub-section (2) of section 67 and sub~section (4) of 
section 70 : 

(e) the form and manner in which and the authority before whom 
oath of the office and secrecy should be subscribed under 
sub-section (3) of sectio n 67 ; 

(f) the powers and duties of the Secretary of the Commission 
under sub-section (I) of sect io n 70 ; 
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(g) the terms and conditions of services of the employees of the 

Commission under sub-section (4) of section 70; 

(h) any other matter required to be prescribed by the Government 

under clause (g) of sub-section ( 1) of section 75 ; 

(i) the manner of applying the fund under sub-section (3) of 

section 80 ; 

(j) the form in which and time at which the Commission 
shall prepare its annual accoun ts under sub-section (I) of 

section 81 : 

(k) the form in which and time at which the Commission 
shall prepare its annual report under sub-section (I) of' 

section 82 : 

(I) the form in which an<l time at which the Commission shall 

prepare its budget under section 83 : 

(m) manner of service of prnvisiona l order of assessment under 

sub-section (2) of section 86 ; 

(n) manner of holding. enquiry by an adjudicating officer under 

sub-section (I) of section 103: 

(o) the form in which and the time at which notice is to be given 

to the Chief Electrical Inspector under sub-section ( 1) of 

section 123 ; 

(p) the manner of delivery of every notice, order or document 

under sub-section ( 1) of section 132 ; and 

(q) any other matter which is required to be, or may be, 

prescribed. 

138. Power of the Commission to make regulations.- (I) The 

Commission may, by notification, make regulations consistent with 
the Act and the rules generally to carry out the provisions of the 
Act. 
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(2) In particular and without prejudice to the generality of the 
powers contained in sub-section ( 1 ). such regulations may provide for 
all or any of the following matters, namely :-

(a) period to be specified under the first proviso to section· 14 : 

(b) the form and the manner ()fthe application for grant of licence 
under sub-section (I) of section 15 ; 

(c) the manner and particulars for licence to be published under 
sub-section (2) of section l 5 ; 

(d) the conditions of licence under section l 6 : 

(e) the l'nanner and particulars of notice under clause (a) of sub­
section (2) of section I 8 : 

(f) publication of the alterations_ or amendments to be made in 
the licence under clause (c) of sub-section {2) of section 18 ; 

(g) levy and collect ion of fees and charges from generating 
companies or licensee under sub-section (3) of section 27; 

(h) rates, charges and the terms and conditions in respect of 
intervening trans1i1ission facilities under proviso to sub­
section ( i) of section 3 l ; 

(i) payment~f transmiss ion charges and a surcharge under sub­
clause (ii) of clause (d) of sub-section (2) of section 33 : 

(i) reduction of surcharge and cross subsidies under second 
proviso to sub-clause (ii) of clause (d) of sub-section (2) of 
section 33 ; 

(k) manner and utilization of payment and a surcharge under th ird 
proviso to sub-clause (ii) of clause (d) of sub-section (2) of 
section 33 ; 

(I) payment of transmission charges and a surcharge under sub­
clause (ii) of clause ( c y uf section 34 ; 

(m) reduction of surcharge and subsidies under second proviso to 
sub-clause (ii) of clause (c) of section 34 ; 

(n) the manner of payment of surcharge under the fourth proviso 
to sub-clause (i i) of clause (c) of section 34 ; 
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(o) proportion of revenues from other business to be utilized for 

reducing the transmission and wheeling charges under 

proviso to section 35 ; 

(p) payment of additional charges on charges of wheeling under 

sub-section ( 4) of section 36 ; 

(q) guidelines ui1der sub-section (5) of section 36 ; 

(r) the period to be specified by the Commission for the purposes 

specified under sub-section (I) of section 37 ; 

(s) methods and principles by which charges for electricity shall 

be fixed under clause (a) of sub-section (2) of section 39 ; 

(t) reasonable security payable to the distribution licensee under 

sub-section (I) of section 4 I ; 

(u) payment of interest on security under sub-section (4) of 

section 41 ; 

(v) electricity supply code under section 44 ~ 

(w) duties of e lectricity trader under sub-section (2) of 

section 46 ; 

(x) standards of performance of a I icensee or a class of licensees 

under sub-section (I) of section 51 ; 

(y) the period within which information be furnished by licensee 

under sub-section (I) of section 53 ; 

(z) the terms and conditions for determination of tariff under 

sei;tion 55 .; 

(za) the period within which the cross subsidies shall be reduced 

under clause (g) of section 55 ; 

(zb) details to be furnished by licensee or generating company 

under sub-section (2) of section 56 ; 

(zc) the procedure for calculating the expected revenue from 

tariff and charges under sub-section (5) r.f section 56 ; 
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. (zd) the manner of making an application before the Commission 
and fee payable therefor under section (I) of section 58 ; 

(ze) issue of tariff order with modifications or conditions under 
sub-section (3) of section 58 ; 

(zf) the manner by which development of market in power 
including trading specified under section 60 ; 

(zg) rules of procedure for transaction of business under sub­
section (I) of section 73 ; 

(zh) minimum infonnation to be maintained by a licensee or the 
generating company and the manner of such information to 
be maintained under sub-section (8) of section 88 ; 

(zi) the manner of service and publication of notice und'er 
section 90 ; 

(zj) the form of preferring the appeal and the manner in which 
such form shall be verified and the fee for preferring appeal 
under sub-section (3) of section I 03 ; 

(zk) any other matter which is to be, or may be, specified. 

(3) All regulations made by the Commission under the Act shall 
be subject to the condition of previous publication. 

139. Rules and regulations to be laid before the State 
Legislature.-Every rule made by the Government and every regulation 
made by the Commission shall be laid, as soon as may be after it is 
made, before each House of the State Legislature. 

140. Power to remove difficulties.--( I) If any difficulty arises 
in giving effect to the provisions of the Act, the Government may, by 
order published in the Government Gazette make such provisions not 
inconsistent with the provisions of the Act as may appear to be 
necessary for removing the difficulty : 

Provided that no order shall be made under this section after the 
e~piry of two years from the date of commencement of the Act. 
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(2) Every order made under this section shall be laid, as soon as 

may be after it is made. before each House of the State Legislature. 

141. Repeal and s avings. -{I) Save as otherwise provided in 

the Act, the Jammu_ and Kashmir Electricity Act, 1940 and the Jammu 

and Kashmir State Electricity Regulatory Commission Act. 2000 are 

hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 

taken or purported to have been done or taken including any rule, 

notification, inspection, order or notice made or issued or any 

appointment, confirmation or declaration made or any ~icence. 

permission, authorization or exemption granted or any document or 

instrument executed or any direction given under the repealed laws 

shall, in so far as it is not inconsistent with the provisions of this Act, 

be deemed to have been done or taken under the correSJ.,)J1ding 

provisions of the Act : 

Provided that the rules or regulations made under the repeals laws 

shall, in so far as the same are not inconsistent with the provisions of 

this Act, be deemed to have been made under this Act, and shall remain 

in force until repealed or modified expressly or by implications by the 

Government or the Commission. as the case may be. 

(Sd.) MOHAMMAD ASHRAF. 

Additional Secretary to Government, 
Law Department. 




