KARNATAKA ACT No. 24 OF 1986

(Fzrst published in the Karnataka Gazette Extraordmany dated
: 23th day of May, 1986)

THE KARNATAKA MARINE FISHING (REGULATION)
ACT, 1986

(Received the assent of the Governor on the Twenty-second
day of May, 1986)

An Act to provide for the regulation of fishing by fishing vessels
in the sea along the coast line of the State.

Whereas it is expedient to provide for the regulation of fishing
vessels n the sea along the coast line of the State ;

v T

Be it enacted by the Karnataka State Legislature in the
Thirty-seventh Year of the Republic of India as follows :
CHAPTER I
Preliminary .

1. Short title and commencement——(l) This Act may be
called The Kam:_xtaka 1’«I:mne Fisbmg (Regulatwn) Aet '1986

(2) Tt shall come into force on such date as may be notl.ﬁed
_ by the Goveroment. - . .



2. Definitions.~In this Act, unless the context otherwise
requires,—

(a) “ arbitrator’ means an ‘sfficer not below the rank of a
Deputy Director of Figheries, authorised by the Government in
this behalf, b notification in the official Gazette, to exercise the
powers conferred on and discharge the duties imposed upon the

arhitrator by this Act for such area or areas as may be specified
in the notification :

(b} “ appellate authority ” means the appellate authority
appointed hy notification by the Government ;

{¢) “ appellate board ™ meas an appellate board constituted
under Section 15 ;

(d) “ authorised officer ” means an officer not below the
rank of an Assistant Director of Fisheries, aunthorised by the
Government in this behalf, by notification in the official Gazettee

to exercise the powers conferred on, and discharge the duties
imposed upon the authorised officer ;

(¢} “fishing vessel ™ means ship or boat, whether or not
fitted with mechanical means of propulsion, which is exclusively

engaged in sea-fishing for profit and includes 2 country craft
and cance engaged in sea fishing ;

() “ Government” means the State Government ;

(g) “port” means the space within such limits as may from
time to time bedefined by the Government, by Notification in

the official Gazette for the purposes of this Act;
(h) “ reg.stered ﬁe‘hmﬂ vessel ” mneas—
(1) a fishing vessel reg'tstered under section 11 of the

Marine Products Export Development Authority Act, 1972
(Central Act 13 of 1972); or .



(ii) a fishing vessel registered under any other Central or
State Act for the time being in force ;- or

{(in) a fishing vessel registered ‘under section 8 ;

(i) “ specified area ” means such area in the sea along the

different areas may be specified for different purposes or for
different periods ;

(i) “State” means the State of Karnataka and includes
the territorial waters along the entire coast line of the State,



CHAPTER 1
Regulation df Fishing

_ 3. Pouwer to regulaté, restrict or prohibit certain maters
within  specified area— (1) 'The Government may, baving
regard to the matters referred to an sub-section (2), by
notification, regulate, restyict or prohibit,—

(a) the fishing in any specified area by such class or
classes or fishing vessels as"may be prescribed ; or

(d) the use of such fishing gear in any specified areo
for fishing in any specified area; or

_ {c) the catching in any specified area of such species
of fish and for such period as may be specified 'in the
notification ! or

(d) the use of such fishing gear iv any specified ares
as may be prescribed.

(2) In making an order under sub-section (1), the
Government shall have regard to the following matters namely-—

(a) the need to protect the interests of different sections
of persons engaged in fishing particularly those engaged in
fishing using traditional fishing craft such as country craft or
canoe ;

{e) the meed to maintain law and order in the sea; and
{d) any other matter that may be prescribed.

4. Prohibition of use of fishig vessel in conrtavention of
any order made under section 3.—No person including the owner
or master of a fishing vessel shall use, or cause .or allow to be
used, such fishing vessel for fishing in any manner which contra-
venes the order made under section 3:



Provided that nothing in such order shall be conatrued as
pieventage the passage or sany fishing vessel from or to, the
than a specified area for the purpose of fishing i m such other
shorg, through any specified area to, or from, any area others
area or for any other purpose :

Provided further that the passing of such fishing vessel
through any specified area shall net in any manner cause any
damiage to any fishing nets or tackles belonging to any person
who engages in fishing in the specified area by using any fishing
vessel. B

5. Licensing of fishing wvessels—(1) The owner of a
registered fishing vessel may make an application to the autho-
msed officer for the grant of a licence for using such fishing
vessel for fishing in any specified area.

(2) Every application under sub-section (1), shall be in
such form, contain such particulars and be accomparued by such
fees, as mdy be prescribed.

(3) The authorised officer may, after making such enquiry
as he deems fit and having regard to the matters referred to in
stth-section (4):, either grant or refuse to grant, to the owner of

a registered fishing vessel, a Jicence for using such fishing vessel

fm- fishing in the specified area or specified areas mentioned in
such licence.

{4) In granting or refusing licence under sub-section (3),
the authorised officer shall have regard tp the followmg matters,
namely [ — :

(a) the condition of the fishing vecqel including the
accessories ‘and fishing gear with which it is fitted ;

(b) any order that‘m‘a.y he made undc;r sectlon 3;

" o) any other matter that may be prescribed.



(3) A licence granted under this section shall be in such
form and be subject to such conditions mcluding conditions
" &s to payment of sudh fees and furnishing such- security. for
- the due performance of the ‘conditions as may he prescmbed*

Provided that different fees and different amounts by Wa,y

of security may be prescribed in respeet of licences for chﬁerent
. ¢lasses of fishing vessels

{6) A licen.ce granted under this section shall be valid for
a pertod of three years and may be renewed for a similar period
on payment of the-fee specified under sub-section (5).

6. Prohibition of fishing using fishing vessels which are
not hcenced.—No person shall after the commencement of this .
Act carry on fishing in any speeified area using a fishing vessel
which is not licensed under section 5:

Provided that nothing, in this section shall apply to any
fishing vessel, which was being used for fishing immediately
before the commencement of this Act for such period as the
Government may by notification specify.

7. Cancellution, suspension and amendment of licencer.-—-
(1) If the authorised officer is satisfied, either on a reference
made to him in this hehall or otherwise, that.—

(2) a Heence granted under section 5 has been obtamed by
misrepresentation as to an essentxal fact ; or

() the holder of a licence has, without reasonable cause
failed to comply with the conditions subject to which the Ticence
has been graated or has contravened any of the provisidns of
“this Act or any order or rule made ‘thereunder, then, without
prejudice to any other penalty to which the holder of the licence
may be lable under this Act, the authorised officer may. after
giving the holder of the licence a reasonable opportunity of
‘showing cause, cancel or suspend the Licence or forfelt the whole



or..any part of the secunity if any, furnished for the due perfor-
mance of the conditions subject to which the hence has been
granted.

{2) Subject to any rules that may he made in this behalf,

the authorised officer may also vary or amend a licence 0franted
under section 3.

8. Registration of vessels~—{(1) The owner of every vessel
used or intended to be used for purposes of fishing and kept in
the State, not being a fishing vessel registered iinder section 11
of the Marine Products Export Development Authority Act, 1072
(Central Act 13 of 19721 or a fishing vessel registered under any
other Central or State Act for the time being in force, shall
register such vessel under this Act. '

{(2) Every application for registration of such vessel ghall
be made by the owner of such vessel to the authorised officer,

in such form, and shall be fxccompamed by such fees, as may be
pre;,cnbed —

(a) before the expiration of two months from the date
on which the first became the owner of such vessel; or

.{b) before the expiration of six months from the com-
mencement of this Aet whichever 1 13 later:

Provided that the authorised officer may, for sufficient reason
to be recorded in writing, extend the time limit for making the

application by such penod as he thinks fit but not ewrceedmg one
yeir.

{(3) The authorised officer shall issue to the owner of the
vessel registered by him a certificate of registration in the pres-
cribed form and shall enter in a register to be kept by him, in

such from as may be preseribed, the particulars of such
cerhﬁca,te



rd

{(4) The registration once made shall, subject to sub-saction

{7), contipue to be in force until it is cancelled by the authonsed :
officer.

(3) Every vessel registered under this section shall carry a
lew;stmtwn mark, assigned to it by the authorised officer, dis-
prayed in the prescribed manner.

(6) No vessel, other than a registered fishing vessel, shall
be entitled to s licence under section 5.

(7) Where the ownership of a registered fishing vessel iy
transferred, the transfer or shall get the vessel registered afresh
under sub-sect'on (2).

9. Finality of orders under sections 5,7 and 8 ~—Every
decision of the authorised officer under section 5, section 7 or
section 8, granting or refusing ta grant licence for a fishing vessel
or canceljing, suspending, varying oy amending a licence or refus-
registermg, or cancelling. thc registration of a fishing vessel shall,
subject to any right of appeal under section 10, be final.

10. Appeals— (1) Any person aggrieved by an order of
the anthortsed officer refusing to grant licence for a fishing vessel,
or esncelling, suspending, varying or amerding alicence or refus-
ing to register a vessel or cancelling the registration of a vessel
may Wlthm thirty davs from the date on which the order is com-
municated to him prefer an appeal to the appellate authority :

Provided that the appellate authority may entertain the
appeal after the expiry of the said period of thirty days if it is
satisfied that the appellant was prevented by sufficient cause
from filing the appeal in time. .

{2y On receipt of an appr»a] under sub-section (1), the
appeliah authority shall, after giving the appellmnt a reasonab'le
opportunity of being heard pass such ordera thereon as it deems
fit as expedmausly as posmble

{3) Every order passed by the appeliate authorltv under
this section shall be final.



CHAPTER III
Penalties

11. Power to enter and search af fishing vessel etc.—(1
The authorised officer may, if he has reason to believe that any
fishing vessel is being, or has been used in contravention of any
cf the provisipns af this Aet or any order or rule made therennder
or any of the conditions of the hcence, enter and search such
vessel and impound such vessel and seize any fish found in it.

(2) The authorised officer shall keep the fishing vessel
impounded under sub-section (1), I such place and in such
manner as may he preseribed. :

(3) In the absence of suitable facilities for the storage of
the fishl sejzed, the authorised officer may, if bhe is of the opinion
that the disposal of such fish is necessary, dispose of such fish
and deposit the proceeds thereof in the prescribed mamner in the
office of the arbitrator.

12. Arbitration—(1) Where any anthorised officer referred
to in section 11, has reason to believe that any fishing vessel is
heing, or has been, used in contraventiop of any of the provisions
of this Act or any order or rule made thereunder or any of the
conditions of the lcence, he shall make a report thereof to the
arbitrator.

2} The arbitrator shall hold an enguiry into the matters
mentioned in the report In the preseribed manner, after giving

all the parties concerned a re'\snnable opportunity of being
he'u'd

under sect:on 12 declde whether any person has used or g::wsed
or allowed to be used, any fishing vessel in pontravent}qn of any
of the provisions of this Act, or of any order or rule made. thare—
under or any of the cm\dihons of the licence and any such person,



on being found guilty by the arbm ator, shall be liable to such
penalty not e\ceedmgm

(s} five thousand rupees if the value of the fish involved
is one thousand rupees or less;

(b) five times the value of the 'ﬁsh it the xalue of the
fish involuved is more than one thousand Tupees; or

(¢) five thousand rupees, in any other case, being a case

net involving any fish, us may be determined by the
arbitrator.

{(2) Tn addition to any penalty that may be imposed
under sub.section (1) the arbitrator may direct that,—

(a) the registration certificate of the fishing vessel
which has been used, or caused or allowed to be used, in the

manner referred to in sub-sectioh (1) or the licence, any
condition of which has been contravened, shall be—

{1) canceiled or revoked, as the case may be; or

(i) suspended for such period as the arbitrator
deems fit ; or

(b} the fishing wvessel or fish that may have heen
impounded or scized, as the case may be, under sect'on 11
shall be foreited to the Government :

Provided that no fishing vessel shall be forfeited under
clause (h), if the arhitrator after  hearing the owner of such
vessel or any person claiming any right thereto, is satisfied
that the owner of such person had exercised due care for
the prevention of the commission of such offence.

14. Constitution of Appellate Bourd and appedl to
Appellate Board—{(1) The Government may, by notifica-
tion in the official Gazette, constitute one or more Appellate
Boards. ' ‘ .

(2) 'The Appellate Board shall consist of three members
of whom one shall be a person who is or bas been a District



Judge, who shall be appointed as the - Cha;rman of the Appel‘
l.lte Board.

(3) Where only one —\ppe]la,te Board is constituted, that
Appellate Board shall have jurisdiction throughout the State,
and where more than one Appellate Boards are constituted,
the Government may, by notification in the Official Gazette,
define the jurisdiction of each such Appellate Board.

(4) Any person aggrieved by an order of the arbitrator
may, within thirty days from the date on which the order is

made, prefer an appeal to the Appellate Board havingjurisdiction
to hear such appeal :

Provided that the Appellate Board may entertain any
appeal after the expiry of the said period of thirty days, if it is
satisfled that the appellant was prevented by sufficient canse
from filing the appeal in tame

(5) No appeal under this section shall be entertained by the
Appellate Board unless the appellant has, at the tune of filing
the appeal deposited the amount of penalty, payahle under the
order appealed against :

Provided that on an application made by the appellant in
this behalf, the Appellate Board may, if it s of the opinion that
the deposit to he made under this sub-section will eause undue
hardship to the appellant, by order in writing, dispense with such
deposit etther unconditionally or subject to such conditions as
it may deem fit to impose.

(6) On receipt of an appeal under sub-section (4), the Appe-
Tlate Board may, after holding such enquiry as it deems fit and
after giving the parties concerned a reasonable opportunity of
being heard, confirm, modify or set-aside the order appealed

against and the decision of the Appeﬂate Board shall be final;
and —



(a) if the sum deposited by ~ way of penalty upder sub-

section (3), exceeds the penalty directed to be paid by the Appe-
Hate Boa.rd_ the excess amount ; or

(b) if the Appellate Board sets aside the grder jmposing
penalty, the whole of the sum deposits by way of penalty ;

shall be refunded to the appellant.

15. Revision by Appellate Board —The Appellate Board may
call for and examine the records of any order passed by an arbi-
trator under section 13 and against which no appeal has been
preferred under section 14 for the purpose of satisfying itself as
to the legality or propriety of such order as to the regularity of

the procedure and pass order with respect thereto, as it may
think fit:

Provided that no such order shall be made except after

giving the person affected. a reasonable opportumty of heing
he;zrd in the matter.

16. Powers of arbitrator and Appellate Board in relation to
holding enquiry under this Act—(1) The arbitrator and the
Appellate Board shall, while holding an enquiry, have all the
powers of a civil court ynder the Code of Civil Procedure, 1903

(Central Act & of 1908), while trying a suii, in respect of the
follow'ng matters, namely : —

(n) summening and enforceing the attendance of witnesses;

'(h) requiring the discovery and production of any docu-
ment :

{¢) requisitioning any public recotd ar copy thereof from
any conrt or office ;

{d) recerving evldence on '\,fﬁda'. xts i and

(e} issuing commyssions for the emmmqtmm of witnesses
or documents.



{2) The arbitrator or the Appellate Board shall, while exerci-
sing any other power under this Aet be deemed to be a civil

court. for the purpose of sections 345 and 346 of the Code of
Criminal Procedure, 1973 (Centtal Act 2 of 1974);

17. Adwvisory Committee~—~The State Government may by
notification constitute aii Advisory Corumittee consisting of the
Director of Fisheries who will be the Chairian and such other
official and nem-official diembers 1ot exceeding fifteen as it con-
siders necessary. The Advisory Committee shall advise the
imte Government on the enforcement of the provisions of the

et.

18. Contraveniion by companies— (1) Where an offéence
under this Act has been conimitted by a company, every person
who, at thé time of contravention was committed was in-charge
of, arid was resporsible to the company for the conduct of the
business of the company as well as the company, shall be deetmed
to be guilty of the cdtitravention and shall be liable to be pro-
ceeded against and punished accordingly :

Provided that nothing contained in this suly-section shall
render any such person liable to any punishment if he proves
that the contravention was commutted without his krowledge
or that he Had exercised all due diligence to prevent the com-
mission of such contravention, . =~ '

{2) Notwithstanding anything contained in sub-section (1),
where any contravention under this Act hay be¢n committed
with the eonsent or connivance of, or is a’tributable to any
negleet oni the part of, any direct, manager, secretary or other
offiver siich director, mandger, secretary or other officer, sfhaﬂ be
deemed to be ghilty of that contravention and shall be Bable to
be proceeded -against and puriished ;1écordingly.

Explanation.—For the purpose of th’s section—

(a) ‘company’ means any body cor‘poraie and includes a
firm or other association of individuals; and

{(b) ’direct’, in relation to a firm, means a partner in-the
firm,



1y

CHAPTER 1V
Aiseellanecus

19. Ezemption—(1) Nothing coniained in this Act,
shall apply to survey vessels belonging to the Central Govern-
ment or any State Government or any public nndertaking.

(2) If the Government Is of the opinion that, having regard
to the purposse of this Act, it would not be in the public
interest to apply all or any of the provisions of this Act to any
class or classes of fishing vessels used for fishing in any specified
area or specified areas, it may, by notification in the official
Gazette. exempt subject to such conditions as it may think
fit to impose, such class or classes of fishing vessels used for
fishing in such specified area or specified areas, as it may

specify in the notification from the operation of all or any of
the provisions of this Aet.

20. Delegation of powers—The Government may, by
authorised officer by or under this Act, may, subject to such
vestrictions and - conditions be exercisable also by such other
restrictions and conditions be exercisable also by such other
officer as may be specified.

g1. Protection of action taken in good faith.— (1) No suit,
prosecution or other legal proceedings shall be against the
Government or any officer or authority for anything which is
in good faith done or intended to be done in pursuance of this -
Act or any order or rule made thereunder

(2) No suit or other legal proeeedings‘ shall lie against the
Government or any officer or authority for any damage caused
or likely to be caused by anything which is in good faith done

or intended to be.done m pursuance of this Act or any order
or rule made thereunder.” = - -



22, Power to make fules——(l) The Government may

by nohﬁcatlon and after previous publication make rules for
carrymg out the purposes of this Act.

(2) In particular and without prejudice to the génerality

of the foregoing power, such rules may provide for all or any
of the following matters, namely : —

(a) the matters to which regard shall be had in making
an order under sub-section (1) of section 3,

(b) the form of the application for licence uuder sub-
section (1) of section 5, the particulars which it shall
contain and the fees which shall accompany it ;

{c) *the matters to which regard shall be had in granting
of refusing a licence under clause (¢) of sub-section (4) of
section 5 the fees payable for the licence or renewal thereof and

the security for the due performnance of the conditions of the
Licence ;

(d) the procedure to he followed in granting or refusing
a licence under section 5 or cancelling, suspending, varying

or amending such licence or in registering a vessel under section 8
or cancel]mg such registration ;

(¢) the form of the application for registration of
vessel under section 8. the particulars which such application
shall conta'n, and the fees which shall accompany the appli-
cation, the form of the certificate or registration and the form
of the register referred to in sub-section (3) of that section
and the manner in which the registration mark referred te in
sub-section (5) of that section shall be displayed ;

(f) the authority to whom appeals shall be preferred under
sub-section (1) of segtion 10 ;

(g) the place and the manner in which an impounded
fishing vessel shall be kept under sub-section (2) of section 11
and the manner in which the proceeds of the disposal of the

goized fish shall be deposited with the arbitrator under sub- -
section (3) of that section ;



- (h) the proceduré of the enquiry by the arbitrater under
sub-sectioii (2) of section 12;

(i) the qualifications of the members of the Appellate
Board other than the Chaltriidn, the fees atid allowances payable
to the Clairman atid other members of the Appellate Board and
the procedure of the Appellate Board ; '

(/) the iees payable for the stipply of copies of documents
or orders or for any other purpese or matfer mmvolving the
rendering of any service by any officer or authority under this
Act; ’

(k) any other matter which is to be or may be, provided
for by rules under this Act.

(3) Every rule made under this Act shall .be laid, as soon
as may be after it is. made, befose eachh House ‘of the State
Liegisiature while 3t is in session, for a total period of thirty days
which may be comprised in one session or in two or more
which it is so laid or the session immediately following, both

- successive sessions, and if, before the expiry of the session in-
Houses agree in  naking any modification in the rule or both
Houscs agree that the rule should not be made, the tule shall
thereafter, have effect only in such modified form or be of no
effect. as the case may be, so, however, that any such modification
or annuliment shall be without prejudice to the validity of any-
thing previously done under that ryle.”

The above transiation of the { 372 3Zen  SiJommdd
Dnetehs ) 85332 1986 be published in the official Gazette
under clause (3) of Article 548 of the Constitution of India.

By Order and in the name of the Governor of Karnataka,
| K. ISHWAR BUAT,
Drdftsman and Ex-Officio

Spedial Secretary to Government,
Departinent of_de ld'n.c’_l Party. Affairs.
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