MINING RECLAMATION AND CLOSURE
{Reguiation of the Minister of Energy and Mineral Resources No. 18/ 2008 dated May 29, 2008)

THE MINISTER OF ENERGY AND MINERAL RESOURCES,

Considering:

a. that mining activities are potential to change landscape
so that efforts to guarantee the utilization of land in
former locations of mining activitias so as to function in
accordance with their designation are needed;

b. that based on the consideration as meant in letter a, it
is necessary to stipulate a regulation of the Minister
regarding Mining Reclamation and Closure;

Inviewof:

1. taw Number 11 Year 1967 on Mining Basic Provisions
(Statute Book of the Republic of Indonesia Year 1967
No 22, Supplement to Statute Book of the Republic of
Indonesia No. 2831);

2. LawNumber 23 Year 1997 (BN No. 6092 pages 19A-
21A and so on}on Environmental Management { Stat-
ute Book of the Republic of Indonesia Year 1997 No.
68, Supplement to Statute Book of the Republic of In-
donesia No. 3699);

3. LawNumber 32 Year 2004 (W Mo. 7183 pages IA-
11A and so on) on Regional Administration (Stat-
ute Book of the Republic of Indonesia Year 2004 No.
125, Supplement to Statute Baok of the Republic of
Indonesia Year No. 4437) as already amended by Law

Number 8 Year 2005 (Statute Book of the Repubshcof-
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Indonesia Year 2005 No. 108, Supplement to Statute
Book of the Repablic of Indonesis Year NO. 4548);

. Law Number 26 Year 2007 (BN No. 7599 pages 104-

30A and so on) on Layout (Statute Book of the Re-
public of Indonesia Year 2007 No. 68, Supplement to
Statute Baok of the Repubiic of Indonesia No. 4725):

. Government Regutation Number 32 Year 1969 on the

Implementation of Law Number 11 Year 1967 on Min-
ing Basic Provisions {Statute Book of the Republic of
Indonesia Year 1969 Number 60, Supplement to Stat-
utc Book of the Republic of Indonesia Numbes 2916) as
already amended twice and the latest by Government
Reguiation Number 75 Year 2001 (Statute Book of the
Republic of Indoresia Year 2001 Numnber 141, Supple-
ment to Statute Book of the Republic of Indonesia Num-
ber 4154);

. Govermnment Reguiation Nummber 27 Year 1999 (BN No.

6442 pages 164-124 armd so ort yon Environmental
Impact Analysis {Statute Book of the Republic of Indo-
nesia Year 1999 Number 59, Supplement to Statute
Book of the Republe of Indenesta Rumber 3838);

. Government Requiation Nurber 38 Year 2007 on Shkar-

ing of Public Admintstration Affairs between the Gov-
emment, Provincial Goverriments and Regental/Muricipal
Goverriments {Staturte Book of the: Republic of Tndone-
sia Year 2007 Number 82, Supplement to Statute Book
of the Republic of Indonesia Number 4737);

8. Presidential ., . ..



8. Presidential Decree Number 187/M Year 2004 (BN
7182 pages 30A-31A) dated October 20, 2004 as
already amended several times and the latest by Presi-
dential Decree 77/P Year 2007 dated August 28, 2007;

9. Regulation of the Minister of Energy and Mineral Re-
sources Number 0030 Year 2005 dated July 20, 2005
on the Organization and Working Arrangement of the
Ministryt of Energly and Minaral Resources;

DECIDES:
To stipulate:
THE REGULATION OF THE MINISTER OF ENERGY AND MIN-
ERAL RESOURCES ON MINING RECLAMATION AND CLO-
SURE

CHAPTERI
GENERAL PROVISION
Artice 1
Referred to in this regulation as:

1. Mining Business shall be a business activity of mineral
mining.

2. Reclamation shall be an activity taken fo improve or
arrange the usage of land affected by mining activities
so as to be able {o function ana become effective in

3. Mining dosure shali be an activily intended to improve
or asrange the usage of lané affected by the
discontinuation of mining activities and/or processing
and purification to fulfili the criteria in-accordance with
document of mining dosure plan.

4. Redamation Guarantee shall be a certain amount of
funds provided by a company as guarantee for recla-
madjon.
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3. Mining Clusure Guaratilee shall be-a certain amount of
funds:provided by a company for-exesuting mining clo-
sure.

6. Gompany shall be a holder of regional mining permit,
mining concession (mining business ficehse), working’
contract and working agreement on coal mining exploi-
tation.

7. Environmental Impect Analysis hereinafter called AMDAL
shall be a study on serious and substantial impacts of a
planned business and/or activity in the environment,
which is required to make dedsion on the implementa-
tion of business and/or activity.

8. Environmental Management Program hereinafter called
UKL and Environmental Monitoring Program hereinaf-
ter called UPL shall be efforts takan in the management
and monitoring of the environment by personnel in
charge of business and/or activity, which is not obliged
to executed AMDAL.

9. Minister shall be the minister in charge of mining busi-

ness affairs.

CHAPTER T
PRINCIPLES
Article 2
In executing mining redamatien and closure, com-
panies shall be obliged to abide by the principles of envi-
ronment occupational satety and heakh as welt as-con-
servation of minerals.

Articte 3
The environment principles as meant in Article 2

shail cover..



the quality of surface water, ground water, sea water
and soil as well as air in accordance with the quality
standard of the envirohment;

. stability and security of landfill, tailing pool, former min-
ing site as well as other man-made struciure;
biological diversity;

utilization of former mining site in accordance with the
designation thereof’; and

. social, cuitural and economic aspects.

Articie 4
The principles of occupational safety and health
as meant in Article 2 shall include the creation of a safe

condition in acoordance with legisiation.

Article 5
The principles of mineral conservation as meant
in Article 2 shall include the collection of accurate data on
minerais which are not exploited and/or processed as well

as remainders of mineral processing.

CHAPTER IIf
PROCEDURES
Part One
General
Article 6

(1) Compariies shall be obliged to formulate mining recla-
mation plan and mining closure plan.

(2} The mining reclamation and closure plans as meant in
paragraph (1) shall be formulated on the basis of
AMDAL ot UKL and UPL already approved and become
part of feasibility study.
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(3) Informulating the mining reclamation and dosure plans
ac meant in paragraph (1), the companies chall con-
sider:

a. the principles as meant in Article 2;
b. related legislation; and
¢. specific condition of the region.

Part Two
Reclamation Plan
Article 7

{1)The reclamation plan as meantin Articke 6 shall be for-
mulated for the implementation of every five years with
annual detail, which covers:

a. pre and post mining land use;
b. land clearing plan;

C. redamation program; and

d. planned reclamation cost.

(2) 1n the case of the age of mining being less than five
years, the reclamation plan as meant in paragraph (1)
shall be formulated in accordance with the age of min-
ing.

{3} The reclamation plan as meant in paragraph {1) and
paragraph (2} shall be formulated in accordance with
guidelines on formulation of reclamation plan as con-
tained in Attachment I o thic regulation.

(4) Companies shall be obliged to convey reclamation plan
of the first five years period as meant in paragraph (1)
or in accordance with the age of mining as meant in
paragraph (2) to the Minister, governors or regents/
mayors in accordance with the respective scopes of
authority before the companies start to exploit/oper-
atc/produce.

.{_S_H_h_.e_ub-_g_:



(5) The reclamation plan of the next five years period shall
be conveyed to the Minister, governors or regents/
mayors in accordance with the respective scopes of
authority before the redamation of the first five years
period ends and so is the following period.

Part Three
Mining Closure Plan
Article 8
{1) The mining dosure plan as meant in Article 6 shall
include:
. regional profile;

a
b. description of mining activity;

o

description of final mining condition;
result of consultation with stakeholders;
mining closure program;

monitoring;

. organization; and

planned closure cost

(2) ‘The mining closure plan as meant in paragraph (1)
shall be formulated in accordance with the formula-
tion guidelines as contained in Attachment II to this

regulation.

{3) Companies shall be obliged to convey the mining clo-
sure plan as meant in paragraph (1) and paragraph
{2) to the Minister, governore or regents/mayors in
accordance with the respective scopes of authority
before exploitation/production operation starts.
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CHAPTER IV
EVALUATION AND APPROVAL
Part One
Evaluation and Approval of Reclamation Plan
Article 9

(1) The Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority shati
evaluate and approve the reclamation plan as meant
in Article 7 in not later than 30 (thisty) working days as
from the date of receipt of the reciamation plan, ex-
cluding the number of days required to improve the
reclamation plan.

(2} Unless approval is made in a period of 30 {thirty) working
days without recommendation about the improvement,
the submitted reclamation plan shall be deemed ap-
proved.

Article 10

(1) Companies shall be obliged to change the approved
reclamation plan as meant in Article 9 in the case of
any change in one or mare of the following matters:
a. mining system
b. land use;

c. layout; and/or
d. AMDAL or UKL and UPL.

(2) The change in the reclamation plan as meant in para-
graph (1) shalt be submitted in not later than 180 (one
hundred eighty) days before the implementation of rec-
[amation of the foflowiny penlod.

(3) The Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority shall
evaluate and approve the change in the reclamation

plan as meant in paragraph (2) in not later than 14



{fourteen) working days after receiving the change in
the reclamation plan, excluding the number of days
required to improve the change in the redamation plan.

Part Two
Evaluation and Approval of Mining Qlasure Plan
Artide 11

(1) The Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority shail
evaluate and approve the mining closure plan as meant
in Article 8 in not later than 30 (thirty) working days as
from the date of receipt of the mining dlosure plan,
exduding the number-of days required toimprove the
mining closure plan.

(2 Unless approval is made in a period of 30 (thirty) working
days without recommendation about the improvement,
the submitted mining closure plan shall be deemed
approved.

Article 12
(1) Companies shall be obliged to change the approved
mining closune pian as meant in Article 11 in the case
of any change in one of the following matters or more:
a. mining system;
b. mining age;

p

mining facility and/or infrastructure;
fand use;

layout; andfor

f. AMDAL or UKL and UPL.

a

®

(2) The change in the mining dosure plan as meant in
paragraph (1) may be submitted two years before the

realization of mining dosure.
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{3} The Minister, governors or regehts/mayors in accor-
dance with the respective scopes of authority shall
evaluate and approve the change in the mining clo-
sure plan as meant in paragraph (2} in not later than
90 (ninety) working days as from the date of receipt of
the change in the mining closure plan, exciuding the
number of days required to improve the change in the
mining closure plan.

CHAPTER V
IMPLEMENTATION AND REPORTING
Part One
General
Article 13
Every company shall be obliged to appoint an of-
ficer to lead directly the implementation of mining redla-

mation and closure.

Articla 14
Mining reclamation and closure shall be done in
accordance with the approved mining reclamation and do-
sure plans as meant in Article 9 up to Article 12.

Part Two
Realization and Reparting of Redamation
Article 15
(1) The reclamation as meant in Article 14 shall be done
in land affected by mining business activities.
(2) The affected land as meant in paragraph (1) shall in-
clude former mining site and outside ex-mining site,
which is not used anymore.



(3) The land outside ex-mining site as meant in paragraph
(2) shall be among others:
a. landfill;
b. fill of raw materials/production material;
c¢.- transportation lane;
d. factory/prooessing/purifying installation;
e. office and housing; and/or
f. seaport/pier.

(4) Reclamation shall be realized in not later than one
manth following the termination of mining business
activity in the affectediand'as meant in paragraph (2).

Article 16

{1) Companies shall be obliged to convey report on the
realization of reclamation every year to the Minister,
govemors or regents/mayors in accordance with their
respective scopes of authority.

(2) The report as meant in paragraph (1) shall be formu-
lated in accordance with guidelines on the formulation
of report on the realization of reclamation as contained.
in Attachment I1I tothis regulation.

Part Three
Implementation and Reporting of Mining.Closure
Article 17
The mining closure as meant in Article 14 shall be
realized in not later than one month after mining activity
and/or processing and purification end.

Article 18
(1) Companies shail-be obliged to convey report on the
implementation of mining closure every 3 {three)
months to the Minister, governors or regents/mayors
in accordance with the respective scopes.of authority.
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(2) The repert as rreant in paragraph (1) shali be formu-
lated inaccordance with guidélifes on the formulation
of. quarterty report on the impligmentation of mining
closure as contained in Attachment IV to this regula-
tion.

CHAPTER VI
GUARANTEE FOR MINING RECLAMATION AND CLOSURE

Part One

General

Article 19
(1) Compames shall'be obliged to provide guarantee for
mining-reclarmation and guarantee for mining closure
noe with thie calculation of redianvation bud-
get and mining closure budget:already seawing ap-
proval from the Minister, governors or regents/may-
ors in accordance with the respective scopes. of au-

thority.

(2) The caiculation of the reclamation budget as meant in

paragraph (1) shall be formulated in accordance with
guidelines on the formulation of reclamation plan as
contained in Attachment I to this regulation.

(3) The ralculation of the mining closure budget as meant
in patagraph (1) shaff'be formulated in accordance
with gquidelines: on the formulation-of: miring dosure
plan as contained in Attachment TI to this regulation.

Anticle 20
(1) The reclamation guarantee may be in the form of time
deposit, bank guarantee, insurance or accounting re-
serve with the provision that:
a. time deposit is placed at state bank in Indonesia on
behalf of the Minister, govemor or regent/mayor
qaq. the said company with the guaranty period ac-

cording to the reclamation schedule;



b. bank guarantee is issued by state bank in Indone-
sia ar branch of foraign hank in Indanesia ar state-
owned underwriting institution with the guaranty
period according to.the redamation schedule;
insurance issued by state bank in Indonesia or
branch of foreign bank in Indonesia or state-owned
underwriting institution with the guaranty period
acoording to the redamation schedule; or
accounting reserve may be placed if the company
complies with any of the following requirements:
1. the company is a public listed company regis-
tered at stock exchange in Indonesia or stock
exchange outside Indonesia; or

2. the company has minimum paid-up capital

amounting to US$25,000,000.00 (twenty five
million US dollars), like what is declared in fi-
nancial statement already audited by public ac-
countant registered at the Ministry of Finance.

{2) Companies placing redamation guarantee in the form
of accounting reserve shalt be obliged to convey an-
nual finandial statement already audited by public ac-
couriant.

(3) Companies shall be obliged to submit the model of
reclamation guarantes-as meant in paragraph {1) to
the Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority.

(4) The Minister, govemors or regents/mayars in accor-
dance with the respective scopes of authority shall
stipulate model of reclaration guarantee placed by
the companies as meant in paragraph (1).
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Articte 21
Guarantee for mining ciosure may be in the form
of time deposit placed at state bank on behalf of the Minis-
ter, governor or mayor/regent qq. the said company with
the guaranty period according to the appreved mining do-
sure plan.

Article 22
Procedures for the opening of account of time
deposit for the placement of redamation guarantee and
mining closure guarantee shall be in accordance with the
provisions of legislation. |

Part Two
Redlamation Guarantee
Article 23

(1) The redlamation guarantee as mieant in Article 20 shall
caver the whole cost of redamation.

{2) The reclamation cost as meant in paragtaph (1) shall
have counted the implementation of reclamation by
the third party.

(3) Redamation guarantee may be placed in the Rupiah
of US Dollar,

(4) The amount of the reclamation guarantee as meant in
paragraph (1) shall be counted on the basis of the
fofliowing costs:

a. direct costs, among others:
1.
2.
3.

land arrangement

re-vegetation

prevention and settlement of mining acid wa-
ter, and

civil engineering.

h- !!ig‘!!ﬂ L3 m w &



b. Indirect cost, among others:
1. mobilization and de-mobilization;
2. reclamation planning;
3. administration and profit of the third party as
contractor executing redamation; and
4. supervision, as contained in Attachment I to this
' regulation.

Article 24

(1) Companies shali be obliged to place reclamation guar-
antee before undertaking activities of exploitation/pro-
duction vperation,

(2) The reciarmation quarantee as meant in paragraph (1)
shall be stipulated on the basis of the redamation cost
according to the reclamation plan for a period of five
years, which has been approved by the Minister, gov-
ernors ar regents/mayors in accordance with the re-
spective soopes of authority as meant in Asticle 9 and
Article 10.

{3) In the case of the age of mining belonging to compa-
nies being less than 5 (five} years, the reclamation
guarantee shall be stipulated in accordance with the
reclamation plan for the age of the mining.

{4} The redamation guarantce as meant in paragraph (2)

and paragraph (3) may be placed every year.

Article 25
The Minister, govermors or regents/mayors in ac-
cordance with the respective scopes of authority may or-

der a change in the amount of reclamation guarantee if:
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a. - companies change the reclamation slan as mesat in
Article 10; or
b. theoperational cost of reclamation is nat in accordance

with the reclamation pian.

Article 26

(1) Companies may submit a change in the model of the
reclamation guarantee as meant in Article 20 to the
Minister, governors-or regents/mayors In accordance
Whth te respective spopes of authority,

{2) The Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority shall ap-
prove the change in model of the reclamation guaran-
tee as meant in paragraph (1) on the basis of the fol-
lowing considerations: .

a. comporate performance; and/or
h. financial capabhility of the company.

Article 27
The Minister, governors of regents/mayors in ac-
latz a change in the model of the approved redasnation
guarantee in the case of:
a. the company changing in shareholders; or
b. the corporate performance decreasing.

Artde 28
(1) The placement of reciamation guarantee shall not ehimi-
nafe the obligation of the company o execute reda-
matioh.
{2) The shertage of funds required to complete reclama-
tion from the stipulated guarantee shall continue to
become responsibility of the company.



Part Three
Procedures for Disbursing and Releasing Reclamation
Guarantee
Article 29

(1) Companies may submit application for disbursing rec-
lamation guarantee in the form of time deposit and
jnberest thereofto the Minister, governors or regents/
mayors in accordance with the respective scopes of
authority.

(2) The application for disbursing the reclamation guar-
antee as meaant in paragraph (1) shalt be accompa-
nied by report on the impiementation of reclamation
as meant in Article 16.

(3) The Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority shall ap-
prove the disbursement of the redarmation yuarantee
as meant in paragraph (1) in not later than 30 (thirty)
working days after the application is received.

Article 30

(1) Companies may submit application for relcasing rec-
lamation guarantee in the form of bank guarantee, in-
surance or-accounting reserve to the Minister, gover-
nots or regents/mayors in accordance with the respec-
tive scopes of authority.

{2) The application for releasing the reclamation guaran-
tee as meant in paragraph (1) shall be accompanied
by report on the implementation of reclamation as
meant in Article 16.

(3) The application for refeasing reclamation guarantee
as meant in paragraph (2) shall be submitted to the
Minister, govemnors or regents/mayors in accordance
with the respective scopes of authority in not later than
30 {thirty) days before the validity period of guaranty
expires,
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{4) The Minister, governors or regents/mayors in acoor-
dance with the respective scopes of authority shalt ap-
prove the release of reclamation guarantee as meant
in paragraph (1) in not later than 30 (thirty) working

days after the application is received.

Article 31

After receiving the application for disbursing recla-
mation guarantee as meant in Artide 29 or releas-
ing reclamation guarantee as meant in Artide 30,
the Minister, governors or regents/mayors in ac-
cordance with Lhe respective scopes of authority
shall evaluate to determine the amount of the dis-
bursed or released reclamation guarantee with the
provision as follows:

a. 60% (sixty percent) of the amount of reciamation gua-
antee if the.company has completed land arrangement
in accordance with the designation as stipudated in the
approved reclamation plan.

b. 80 % (sixty percent) of the amount of rectamation guar-
antee if the company has coinpleted the activity os
meant in letter a and the following works:

1. re-vegetation

2. prevention and settlement of mining acid water;

3. civil engineering; and/or

4. other reclamation activities as stipulated in the ap-
proved reclamation plar.

¢ 100% (one hundred percent) of the amount of recla-
mation guarantee after the reclamation activity fulfills
the sucress criteria for reclamation as contained in

Attachment V to this regulation.



Article 32

(1) Before approving the dishursement of the reclamation
guarantee as meant in Artide 29 or the release of rec-
lamation guarantee as meant in Articie 30, the Minis-
ter, govemnors or regents/mayors in accordance with
the respective scopes of authority may conduct site
visit.

(2) If necessary, the site visit as meant in paragraph (1)
shall be done in not later than 15 (fifteen) working
days after the application for disbursing or releasing
reclamation quarantee submitted by the company is
received.

(3) Result of the site visit shail be written down in an ac-
count containing evaluation of the sugcess of reclama-
tion of land affected by mining activity.

Article 33

(1) The Minister, governors or regents/mayors in accor-
danoe with the respective scopes of authotity shall ap-
prove the disbursement or releasa of reclamation guar-
antee on the basis of result of evaluation of report on
the implementation of redamation as meant in-Artidle
16 and/or result of evaluation of site visit as meant in
Artide 32 paragraph (3).

(2) Evaluation of the report and/or site vigit as meant in
paragraph (1) shall be done on the basis of the suc-
cess criteria for reclamation as meant in Attachment V
to.this regulation.

(3) Based on the result of evaluation and/or site evalua-
tion as meant in paragraph (1) and (2), the Minister,
governors or regents/mayors in accordance with the
respective scopes of authority shall approve the dis-
bursement or release of reclamation guarantee in
accordance with the provision as meant in Article 31.
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Article 34
In the case of company failing to comply with the
success criteria for reclamation on the basis of evaluation
of report and/or site evaluation, the Minister, governors or
regenisfmayurs in accordance with the respective scopes
of authority may appoint the third party to undertake rec-

lamation by using the reclamation guarantee.

Part Four
Guarantee for Mining Closure
Article 35

{1) The guarantee for mining closure as meant in Article
21 shall cover the whole costs of work of mining clo-
sure.

(2) The operational cost of work of mining closure as meant
in paragraph (1) shall count the execution or work of
mining closure realized by the third party.

(3) The guarantee for mining closure may be placed in
the Rupiah ur US Dollar.

(4) The amount of the guarantee for mining closure as

-meant in paragraph (1) shall be counted on the basis
of the following costs:
a. Direct cost, among others:

1. removal of building and supporting facility which
have not been used, untess otherwise stipulated;
reclamation of rrining site, processing and pu-
rification as well as supporting facilities;
treatment of danaerous and poisonous mateti-
als (B3) and waste of B3;
maintenance and preservation;
mehitoring; and

social, cultural and economic aspects.



b: Indirect costs, among others:
1. mobilization and demeobilization;
2. planning of activity;
3. administration -and profit of the third party as
contractor executing mining dosure; and
4. supervision as contained in Attachment 11 o this
regulation.

(5) The amount of guarantee for mining dosure as meant
in paragraph (4) shall be stipulated on the basis of
costs of mining closure in acgardancc with th the min-
ing closure plan already approved by the Minister, gov-
ernor or regent/mayor as meant in Article 11 and
Artide 12,

(6) Guarantee for mining closure shall be placed every year
in the form of time depasit.

(7) Procedures for placing the guarantee for mining clo-
sure as meant in paragraph (6) shall be as contained
in Attachment YT to this regulation.

Artiche 36
The Minister, governors or regents/mayors in ac-

cordance with the respective scopes of autharity may stipu-
late the addition to the guarantee for mining closure on

the basis of the following considerations:

a. any change In shareholder of the company;
b. progress of work of mining closure; and

b. any change in cost of mining closure.

Article 37
{1) The placed time deposit as meant m Artide 21 shail
apply until the Minister, governors or regents/mayors
in accordance with the respective scopes of authority
dedare that whole activities of mining closure as stipu-
lated in the mining dosure plan have been completed.
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{2) The disbursement of time deposit and interest thereof
shall be done after the implernentation of mining clo-
sure is in accordance with the phase of compietion of
wark already executed on the basis of the approved
mining cinsure plan as meant in Article 11 and 12,
which has been received by the Minister, governors or
regents/mayors in accordance with the respective
scopes of authority

Article 38
(1} The placement ¢f mining closure guarantee shall not
eliminate the obligation of the company to undertake
activities of mining dosure.
(2) The shortage of costs required to compiete the mining
dosure activity from the stipulated guarantee shall con-
tinue become respansibility of the company.

Fart Fve
Procedures for Disbursing Mining Closure Guarantee
Articie 39

(1) Company may submit application for disbursing the min-
ing closure guarantee and interest thereof in phases
or lump sum to the Minister, governors or regents/
mayors in accordance with the respective scopes of
authority.

(2) The appiication for disbursing the mining closure guar-
antee as meant in paragraph (1) shall be accompa-
nied by report on the implementation of the mining
closure adiivities as meant in Article 18,

(3) The Minister, governors or regerts/mayors in accor-
dance with the respective scopes of authority shall ap-
prove the disbursement of the mining dosure guaran-
tee as meant in paragraph (1) and paragraph (2) in
not later than 30 (thirty) working days after the date of

receipt of the application.



Article 40
The Minister, governors or regents/mayors in ac-
- cordance with the respective scopes of authority shall ap-
prove the dishursement of the mining dosure guarantee
as meantin Article 39 if the mining cosure work has been
completed.

Article 41

(1) Before approving the disbursement of the mining clo-
sure guarantee as meant in Article 23, the Minister,
governors or regents/mayors in accordance with the
respective scopes of authority may conduct site visit,

(2) If necessary, the site visit as meant in paragraph (1)
shall be done in not later than 15 (fifteen) working
days after the application for disbursing the mining clo-
sure guarantee submitted by the company is received.,

(3) Resuit of the site visit shalt be written down in an ac-
count oontalning evaluation of the success of mining
dosure.

Article 42

{1) The Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority shall ap-
prove the disbursement of the mining closure guaran-
tee on the basis of result of evaluation of report on the
implesnentation of mining closure as meant in Article
18 and/or result of evaluation of site visit as meant in
Article 41 paragraph (3).

(2) Evaluation of the report and/or site visit as meant in
paragraph (1)-shali be done on the basis of the suc-
¢ess crieria for mining closure as meant in Attach-

ment VII to this regulation.
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(3) Based on the resuit of evaluation and/or site evalua-
tion as meant in paragraph (1) and {2), the Minister,
governors or regents/mayors in accordance with the
respective scopes of authotity shall approve the dis-
bursement of the mining closure guarantee in accor-

dance with the provision as meant in Article 39.

Article 43
In the case of company falling t6 comply with the
success criteria for mining closure on the basis of evalua-
tion of report and/or site evaluation, the Minister, gover-
nots or regents/mayors in accordance with the respective
scopes of authority may appoint the third party to under-

take reclamation by using the mining ciosure guarantee.

CHAPTER'VIT
SUPERVTSION
Article 44
{1) Supetvision over the implementation of reclamation
and mining closure shall be done by , the Minister,
governars ar regents/mayors in accordance with the

respective scopes of authority.

(2) In order to execute the supervisory task as meant in
paragraph (1), the Minister, governors or regents/may-
ors in accordance wilh Lhe respeclive scopes of au-

thority shall assign mining inspector functionary.

C RVILL....



CHAPTER VIII
ADMINISTRATIVE SANCTION
Article 45

(1) The Minister, governors or regents/mayors in accor-
dance with the respective scopes of authority shalf
impose administrative sanction'on companies violat-
ing the provisions as meant in Artide & paragraph (1),
Articie 7 paragraph (4). an-paragraph (5), Article 8
paragraph (3), Articde 10 paragraph (1), Article 12
paragraph (1), Article 13, Article:14, Articie 15 para-
graph (4), Article 16 paragraph (1), Article 17, Article
18 paragraph (1), Artide 19 paragraph (1), Article 20
paragraph (3), Article 21, and Article 24 paragraph
(1).

(2) The administrative sanction as meant in paragraph (1)
may be in the form of:
a.
b.

written waming;

suspension of mining activities partly or wholly;
and/or

revocation of license.

Article 46
(1) The written warning shall be issued if companies vio-
late the provision as meant in Article 45 paragraph
(1).
(2) The written warning as meant in paragraph (1) shall
be issued three times maximally with the time intetval
one month respectively.

Article 47
If companies already receiving the written warn-
ing as meant in Articde 46 continue to repeat the violation,
the Minister, govemors or regents/mayors in accordance
with the respective scopes of authority shall suspend min-
ing activities partly or wholly.
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Article 48
The Minister, governors or regents/mayors in ac-
rordance with the respective scopes of authority may re-
voke license or terminate joint cooperation contract of min-
ing business unless the companies already given written
waining and subject to suspension of activities partly or
wholly as meant in Article 46 and 47 in not longes than 3
(three) months as iTom the date of stpulation of suspen-
sion of activities partly-or-wholly improve the mistake or

fulfill the stipilatad-raquirements.

CHAPTER IX
TRANSITIONAL PROVISION
Article 49

(1) The miining reclamation plans and/or mihing dosure
plans atready approved by the Minister, governors or
regents/mayors in accordance with the respective
scopes of authority before the enforcement of this regu-
lation shall be declared to remain effective gl the
validity period thereof expires.

{2) The mining reclamation plans and/or mining dosure
plans submitted by companies before this regulation
comes into force shall be adjusted and processed in
accordance with the provisions in this regulation.

Article 50
Companies already placing reclamation guaran-
tee and/or mining closure guarantee before this regula-
tion comes into force shall be declared already complying
with the provisions in this regulation as long as the place-
ment is in accordance with the provisions in this regula-

tion.



Artide 51
(1) Companics not yet conveying reclsmation plan ard/or
mining dosure plan before the enforcement of this
regulation shall be obliged to convey reciamation plan
and mining dosure plan in accordance with the provi-

sion in this regulation_

(2) The ractamatinn plan as meant i paragraph (1) shall
be conveyed in not later than 6 (six) months as from
the date of enforcement of this regulation.

(3) The mining dosure plan as meant in paragraph (1)
shall be conveyed in not later than one year as from
the date of enforcament: of this regulation,

(4) Procedores for evaltating and approving the redama-
ul'rplan and/or mining closure plan as meant in para-
graph (1), inciuding the change in the reclamation plan
and/or mining dosure plan shall be in acoordance with

the provisions in this regulation,

Artice 52
In the case of provincial governments or regental/
munidipal governments not yet having mining inspector
functionary, supervision over the implementation of min-
ing reclamation and closure may be executed by mining
inspector.
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CHAPTER X
CONCLUSION
Article 53

Following the enforcement of this regulation:
Decree of the Minister of Mining and Energy Number
1211:K/008/M.PE/1995 Year 1995 dated July 17,1995
on Prevention and Mitigation of Environmental Destruc-
tion and Pollution in General Mining Activities; and
Decree of the Minister of Mining and €nergy Number
1453.K/29/MEM/2000 Year 2000 dated November
3,2000 on Techniral Guidelines on the Fxecution of
Public Administration Tasks in the General Mining Feld,
releted to provisions on mining reclamation and do-
sure shall be revoked and declared null and void.

Article 54
This regulation shall come into force as from the

date of stiputation.

Stipulated in lakarta
On May 29, 2008
THE MINISTER OF ENERGY AND MINERAL RESOURCES,
sqd.
PURNOMO YUSGIANTORO

Editor's note:
- Due to technical reason, the atachwnents are not pub-
lished.
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