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GUIDELINES ON THE LEASE OF FOREST AREA
(Regulation of the Minister of Forestry No. P.A3/Menma-TT/2008, dated luly 10, 2008)

WITH THE BLESSING OF THE ONE AND ONLY GOD
THE MINISTER OF FORESTRY,

Considering:

a. that based on Regulation of the Minister of Forestry No.
P.12/Menhut-11/2004, the use of Conservation Forest
Area for mining activities has been stipulated;

b. that based on Regulation of the Minister of Forestry No.
P.14/Menhut-1I/2006 in conjunction with Regulation of
the Minister of Forestry No P.64/Menhut-1i/2006, guide-
lines on the lease of forest area have been stipulated;

c. that with the stipulation of Regulation of the Minister of

Forestry No. P.12/Menhut-11/2004 and Reguiation of the

Minister of Forestry No P.14/Menhut-11/2006 in conjunc-

tion with Regulation of the Minister of Farestry No P.64/

Menhut-I1/2006 as stated in letter$ a and b, it is neces-

sary to make perfections on the dynamics of the use of

forest areas for purposes outside of forestry activities
by taking inte account the preservation of natura! re-

SOINTes;

that with the stipulation of Government Regulation No.

2 Year 2008 concerning Types and Tariff on types of

Non-Tax State Income originating from the tise of for-

est areas for the purpose of development cutside of

forestry activities prevailing within the Forestry Depart-

ment, it is nceessary to make perfections on the im-

posing of Non-Tax State Income as a replacement of

compensation of iand;

e, Llhat based on the considerations referred to in letters
a, b, and ¢, it is necessary to stipulate a regulation of
the Minister of Forestry concerning Guidelines in Lease
of Forest Area.

In view of:

1. Law No. 5 Year 1990 concerning the conservation of
Biology Natural Resources and its Ecosystem {R.1. State
Gazette Year 1990 No. 49, Supplement to Statuce Book
of the Republic of Indonesia No. 3415);

Business Nows 7765/1-23-2009

2.

Law No. 20 Year 1997 (BN No. 6101 pages 94-14A
and so on) concerning Noh-Tax State Income (Stat-
ute Book of the Republic of Indonesia Year 1937 No.
43, Supplement to Statute Book of the Republic of In-
donesia No. 3687);

Law No. 23 Year 1497 (BN No. 6092 pages 19A-
21A and 50 or1) concerning Management of the'Liv-
ing Environment { Statute Book of the Republic of Indo-
nesia year 1997 No. 68, Suppiement t0 Statute Book
of the Republic of Indonesia No. 3699);

Law No. 41 Year 1999 (BN No. 6412 pages 14-64
and s6 of) Concerning Forestry, whith had been
amended by Law No. 19 Year 2004 (Statute Book of
the Republic of Indonesia Year 1999 No. 167, Supple-
ment to Statute Book of Lhe Republic of Indunesia Nu.
3888);

Law No. 3 Year 2002 (BN No. 6732 pages 14-11A)
cuncerning Slale Defense (Statute Book of the Repub-
lic of Indonesia Year 2002 No. 3, Supplement to Stat-
ute Book of the Republic of Indonesia No. 4169);’

Law No. 34 Year 2004 concemning Indonesia National
Armed Forces (Statute Book of the Republic of Indo-
nesia Year 2004 No. 127, Supplement to Statute Book
of the Republic of Indonesia No, 4439);

Law No. 32 Year 2004 (BN No. 6875 pages 15A-
21A4:and so on)conceming the Regional Government,
which had been amended several times, lostly by Low
No. 12 Year 2008 (Statute Book of the Republic of
Indonesfa Year 2008 No. 125, Supplement to Statute
Book of the Republic of Indoncsia No. 4437);

Law No, 26 Year 2007 (BN No. 7599 pages 10A-
30A and so on) concerning Spatial Layout (Statute.
Pook of the Republic of Indonesia ¥Year 2007 No. &8,
Supplement to Statute Book of the Republic of Indone-
sia No. 4725);

Governmaent Regulation No. 30 Year 20012 concerning
State Farestry Public Company (Perurn Perhutani) Stat-
ute Book of the Repubilic of Indonesia (Statute Book of
the Republic of Indonesia Year 2003 No. 67Y;

10. Government . . .. .




10. Government Regulation No. 44 Year 2004 concerning
Forestry Planning {Statute Book of the Republic of In-
donesia Year 2004 No. 146, Supplement to Statute Book
of the Republic of Indonesia No, 4452);

Government Regulation No. 45 Year 2004 concerning

Forest Protection (Statute Book of the Republic of In-
donesia Year 2004 No. 147, Supplernent to Statute Book
of the Republic of indonesia No. 4453);

Government Regulation No. 6 Year 2007 concerning
Forestry Pattern, Compilation of Forest Management
Plan and the Utitization of Forests (Statute Book of the
Republic of Indonesia Year 2007 No. 22, Supplement
to Statute Book of the Republic of IndonesiaNo. 4696),
which had been amended by Government Regulation
No. 3 Year 2008 (BN No. 7676 pages 10A-25A and
so on}(Statute Book of the Republic of Indonesia Year
2008 No. 16, Suppiement to Statute Book of the Re-
public of Indonesia No. 4814),

Govemment Regulation No. 38 Year 2007 concerning
Division of Government Affairs between the Govern-
ment, Province Regional Government, and Regency/
Munidpality Regional Govemment {(Stanite Book of the
Republic of Indonesia Year 2007 No. 82, Supplement

" to Statute Book of the Republic of Indonesia No. 4737);

14. Government Regulation No. 2 Year 2008 (BN No. 7652
pages 26A-30A ) concerning Types and Tariff of Non-
Tax State Income originating from the use of forest
area for the purpose of development beyond forestry

~ activities prevailing within the Forestry Department
(Statute Book of the Republic of Tndonesia Year 2008
No. 15, Supplement ta Statiute Bonk of the Repiiblic of
Indonesia No. 4813);

15. Govermment Reguiation No. 26 Year 2008 (BN No. 7740
pages 10A-26A and so on) concerning National
Region Spatial Layout (RTRWN) (Statute Book of the
Republic of Indonesia Year 2008 No. 48, Supplement
to Statute Book of the Republic of Indonesia No. 4833);

16. Presidential Regulation No. 5 Year 2006 concerning
National Energy Policy;

17. Presidential Decree No. 41 Year 2004 (BN No. 7063
pages 16A4-18A) conceming Permits or Agreements
in the Sector of Mining Existing within Forest Areas;

18. Presidential Decree No. 187/M Year 2004 (BN No. 7128

11.

12,

13.
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pages 30A-31A) concerning the Establishment of the

United Indonesia Cabinet, which had been amended

several times, lastly by Presidential Decree No. 31/P

Year 2007;

Presidential Decree No. 9 Year 2005 (BN No. 7182

pages 24-23A ) concerning Position, Duty, Functions,

Organization Structure, and Work Procedure of State

Ministries of the Republic of Indonesia;

20. Decree of the Minister of Forestry No. 146/Kpts-11/1999
concerning Guidelines for the Reclamation of Former
Mines in Forest Areas;

21. Decision of the Minister of Forestry No. 32/Kpts-11/2001
concerning Criteria and Standard of Confirmation of a
Forest Area;

22. Decree of the Minister of Forestry No. 70/Kpts-11/2001
concerning Stipulation of a Forest Area, Change of
Status and Function of Forest Area, which had been
amended by Decision of the Minister of Forestry No.
SK. 48/Kpts-11/2004;

23. Regutation of the Minister of Forestry No. P. 13/Menhut-
11/2005 concerning Organization and Work Procedure
of the Forestry Deparament, which had been amended
several times, lastly by Reguiation of the Minister of
Forestry No. P. 15/Menhut-11/2008;

19,

DECIDES:

To stipulate:
THE REGULATION OF THE MINISTER OF FORESTRY CON-
CERNING GUIDELINES ON LEASE OF FOREST AREA.

CHAPTER I
GENERAL PROVISIONS
Article 1
In this Regulation, what is meant by:

1. Lease of a forest area is the use of part of a forest area
to ancther party for the purpose of development be-
yond forestry activities without changing the status, al-
lotment and functions of the area.

2. Lease of a farest area that is non-commercial in nature
is an activity for the purpose of development beyond
forestry activities not for profit purposes and the lessee
is not imposed with tariff for the use of said facilities.




3. Compensation is an obligation of a forest area lessee to
provide and deliver a piece of land that is not a forest
arca or to pay an amount of fund treated as Non Tax
State Income {PNBP) as a replacement of land com-
pensation in accordance with Legislations.

4. Non-Tax State Income from the use of MNorest area here-
inafter referred to as PNBP is a Non-Tax State Income
originating from the use of a forest area for the pur-
pase of development beyond foréstry activities prevail-
ing within the Forestry Department as a replacement
of land compensation in accordance with Legislations.

5. Condlton ¢f proposed compensation land that Is said
as clear and clean is a condition of a proposed com-
pensation land for where-in its status is clear, not in
contict, not under the control of un-nghtful parties, and
not borne with right on certain land, and not managed
by other parties.

6. Reclamation is an effort to correct or recover land and
vegetations in a forest area due to the use of forest
area so that it can function at an optimum in accor-
dance with its allotment.

7. Width of forest area that is more than 30 % (thirty per-
cent) is the width of a forest area in a province that is
based on Decision of the Minister of Forestry on the
appointment of a forest area of a province where-in
the width of its forest area is more than 30 % (thirty
percent) of the width of land of the province.

8. L1 is as meant in Government Regulation No. 2 Year
2008, i.e. the area disturbed by the use of fotest area
for supporting means and infrastructures having a per-
manent nature for the duration of the use of a forest
area, and opening of active mines (ha) which further
shall be charged with one (1) times the tariff of PNBP of
the use of Forest area.

9. L2 is as meant in Government Regulation No. 2 Year
2008, i.e. the area disturbed by the use of forest area
having a temporary nature which technically can be im-
mediately reclaimed (ha), which further shall be charged
with four (4) times the tariff of PNBP of the use of For-
est area,
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10. L3 is as meant in Government Regulation No. 2 Year
2008, i.e. the area disturbed by the use of forest area
having a parmanent nature which technically cannot be
reclaimed (ha), which further shall be charged with two
(2) times the tariff of PNBP of the use of Forest area
until the area is returned.

11. Minister is the Minister charged with duties and re-
sponsibilities in the sector of forestry.

Article 2
Lease of forest area shall be performed based on
a permit of the Minister.

Article 3
Lease of forest area is purported tor

a. Limit and regulate the use of a portion of a forest area
for strategic purposes of limited public interest outside
of a forest sector without changing the status, func-
tions and aflotment of a forest area.

b. To prevent the presence of enclaves within a forest
orea.

CHAPTER II
FORM OF FOREST AREA LEASE
Article 4
Lease of a forest area can be in the form of:

a. Lease of forest area for the purpose of development
beyond forestry activities having a non-commerdial na-
ture in provinces where the width of its forest area is
more than 30% (thirty percent) of the province land
width, with a PNBP compensation on the use of torest
area as of Rp. 0,00 {zero rupiah).

b. Lease of forest area for the purpose of development
beyond forestry activitles in provinces where Lhe width
of its forest area is more than 30% (thirty percent) of
the province land width, with a PNBP compensation on
the use of furesl aiea.

c. Lease of forest area for the purpose of development
beyond forestry activities in provinces where the width
of its forest area is less than 30% (thirty pgreent) of
the province land width, with a compensation in the
form of land that is not a forest area.



Articte 5

(1) Lease of forest area for the purpose of development

beyond forestry activities covers;

a. Religious purposes;

b. Defense and Security;

. Mining;

d. Development of electricity and renewable energy
technology instaliations;

£. Development of telecommunication nets;

f. Deveiopment of water installation nets;

g. Public roads, railroads;

h. Channels of dean water and/or waste water;

i. Irrigation;

j. Water containment basins;

K. Public facilities;

. Telecommunication rgpeaters;

m. Radio transmission stations;

n. Television relay stations;

0. Seafair traffic safety means.

(2) For the development of roads, canals, or the like not
categorizesl as puklic raads as meant in paragraph (1)
letter g among others for the purpose of transporting
farm yields or others, & can be processed with a lease
of forest arga.

Article 6

(1) Development activities beyond forestry activities within
Perum Periwitani work area able to support the man-
agement of forest, does not require any lease of for-
est area, but it can be a part of the management of

(2) The activities meant in paragraph (1) must firstly re-
ceive an approval of the Minister which shall be fol-
lowed up by cooperation between Pesum Pestwdant and
the applicant,

CHAFTER TH
OBJECTOF FOREST AREA LEASE
Adticda 7
(1) Forest areas that can be provided with lease of forest
area peamit are only production forest areas and Con-
servation Forest Areas.
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(2) In Conservation Forest Areas, it is prohibited to carry
out open pattern mining.

(3) Open pattern mining in conservation forests is appli-
cable only for 13 (thirteen) permits as stputated in
Presidential Decree No. 41 Year 2004 pursuant to Law
No. 19 Year 2004,

(4) Provisions and procedures on lease of forest area for
open pattern mining in conservation forests as meant
in paragraph (3) shail be as regulated in this Regula-
tion.

Article 8

(1) In forest areas obliged to possess a permit in the field
of forestry or Perum Perhutani work area, the lease of
forest area for development outside of forestry, can
be accounted for 10 % (ten percent) at a maximum of
the permitted area or work area.

{(2) The definition referred to in paragraph (1), is not ap-
plicable for lease of forest area for state defense and
sea/air traffic safety.

CHAPTER IV
PROCEDURE FOR THE SUBMISSION OF APPLICATION
Article 9

(1) Application for the lease of forest area may be submit-

ted by:

a. Cooperatives;

b. Foundations;

¢. State Owned Business Enterprises {(BUMN) / Region
Owned Business Enterprises (BUMD);

d. Private Business Enterprises;

€. Government Agencies.

{2) The application for the lease of a forest area meant in
paragraph (1) shall be submitted by the Head of Gov-
ernment Agencies/Management of Companies/Man-
agement of Cooperatives/Management of Foundations
to the Minister, with copies 10:

a. Secretary Ganeral of the Foresity Department;

b. Head of Forestry Ptano logy Body;

c. Director General in charge of Forestry Production
Management;

-----




d. Director General in charge of Forest Protection and
Nature Conservation; .

¢. Director General in charge of Land Rehabilitation
and Social Forestry ;

f. Heod of Forest Arca Stabilization Board.

(3) The application refeired to in paragraph {1) must be

accompanied with KI/KP/PKP2B/SIPD/Permits/ other
Agreemants that had been issued by the official pur-
suant to its authority, except for activities not obliged
1o have a permit/agreement.

{4) The application refarred to in paragraph (1) must he

accompanied with:

3. Work plan on the use of the forest area attached
with map of the location with a 1 : 50.000 or the
largest scale of the location with information of the
width of the applied forest area and newest satel-
lite imaging with a resolution detail as of 15 (fif-
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teen) meters or a resolution detail as of more than

15 (fifteen) meters in the form of digital and hard
copy signed by the applicant and stating the source
of the satellite imagery;

b. Recommendation of the Regent/Mayor for permits
related with the lease of forest area issued by the
Govermor;

¢. Recommendation of the Governor for permits re-
lated with the lease of forest area issued by the
Regent/ Mayor and the Government;

d. AMDAL {Analysis of Environmental Impact) having
been legalized by the agency having the autharity,
except for activities not obliged to compile AMDAL,
in acoordance with prevailing provisions;

e. Technical consideration from the Presidént Director
of Perum Perhutani, if the applied area is a work
arep of Perum Perhutani;

f. Permit or agreement of related non-forestry sec-
tors, except for activities not obliged to possess
permit / agreement.

g. Statement on ability to fulfill all obligations and to
bear all costs related with the application;

h. For mining activities issued by the Governor or Re-
gent in accordance with its authority, a consider-
ation from the Director General in charge of Coal
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Mineral and Geothermal of the Department of En-
ergy and Mineral Resources is required.

Article 10
Application for the lease of forest area for state
defense and sea/air traffic safety means shall be submit-
ted by the Minister provided with duties and responsibili-
tieg in tha cector concarnad to the Minister accompanied
with requirement in the form of work plan on the use of
the forest area.

Article 11

{1} Application for permit to use forest area for survey
activities, for generai research activities, and explora-
tion activities shall be submitted by the Head of Gov-
ermment Agencies/ Management of Companies/Man-
agement of Cooperatives/Management of Foundations
to the Minister, with copies to:

a. Secretary General of the Forestry Department;;

b. Head of Forestry Plano logy Body:.

<. Diredior General in charge of Forestry Production

d. Director General in charge of Forest Protection and
Nature Conservation;

. Director General in charge of Land Rehabilitation
and Social Forestry;

f. Head of Forest Area Stabilization Board.

{2) The application referred toin paragraph (1) must be
accompanied with KI/KP/PKP28/Permit/other agree-
ments issued by officials in accordance with its au-
thority, except for activities not obliged to possess per-
mit/agreement.

(3) The application referred tao in paragraph (1) must be
accompanied with:

a. Work plan on the use of the forest area attached
with map of the location with a 1 : 50.000 or the
largest scale of the locationwith information of the
width of the applied forest area, signed by the ap-
plicant;

b. Repommendation of the Regent/Mayor for permits
related with the lease of forest area issued by the
Govemor,;

c._RécomEﬁﬂQE_lﬁOn




¢. Recommendation of the Governor for permits re-
lated with the lease of forest area issued by the
Reyent/Mayor arnd Governimenl;

d. Technical considerations from the President Direc-
tor of Perum Perhutani if the requested area is a
Pcrum Perhutani work arca;

e. Permit or agreement of related non-forestry sec-
tors, except for activities not obliged to possess
permit / agreement.

f. Statement on ability to fulfill all obligations and to
bear all costs related with the application.

g. For mining activities issued by the Govemnor or Re-
gent/Mayor in accordance with its authority, a con-
sideration of the Director General in charge of Coal
Mineral and Gecthermal of the Department of En-
ergy and Mineral Resources is required.

CHAPTER V
PROCEDURE FOR THE SETTLEMENT OF APPLICATION
Articie 12

(1) Head of Forestry Plano logy Body shall coordinate Ech-
elon-1 officials concerned with the coverage of the For-
estry Department to provide recommendations/tech-
nical considerations to the Minister to make a deci-
sion,

(2) The technical considerations on lease of forest area
meant in paragraph (1) is as follows:

a. Four Conservalion Forest area, the technicat con-
siderations shall be given by the Director General
in charge of Forest Protection and Nature Conser-
vation;

b. For production area forest, shall be given by the
Direetor General in charge of Forestry Production
Management;

¢. For Perum Perhutani work area, the technical con-
siderations shall be given by the President Director
of Perum Perhutani:

d. The technical considerations referred to in letters
a and b are responses to the copy of the applica-
tioh submitted by the applicant.

Article 13
Inthe context of providing the technical considerations
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referred to in Article 12 to the Minister, particularly for open

mines in conservation forest as meant in Article 7 para-

yeaph (3), Uhe fullowing stages must be canied vul

a. An integrated study by a Study Team where-in its ele-
ments shall consist of elements of related Echelon-I
work units and clements of other related agencies;

b. Formation of the Study Team referred to in letter a
shaHl be performed by the Minister;

¢. Recommaendation of tha study result chall be reparted
by the Team Chairman to the Head of Forestry Plano
logy Body and shail be forwarded to the Minister for a
decision;

d. Costs arising due to the formation of the Study Team
and its activities shall be bome on the applicant, on
condition that such costs shali not be binding.

Article 14

(1) In the event the application for the lease of a forest
area is rejected, the Minister shall issue a rejection
letter on said appfication.

(2) In the event the application for the lease of a forest
area is approved, the Minister shall issue a principle
approval letter on the forest area lease, covering obli-
gations to be fuffilled by the applicant, with a term of 2
(two) years and extendable.

(3) In the event the application for the lease of forest area
is for survey activities, general research and explora-
tion for activities outside of forestry is approved by the
Minister, the Head of Forestry Plano logy Body on be-
half of the Minister shall issue a permit approval letter
for activities within the forest area containing obliga-
tions to be fuifilled by the applicant, with a term of 2
(two) years and extendable.

CHAPTER VI
ORI TGATIONS OF THE APPLICANT
Article 15

(1) If the Minister approves the principle agreement on the

forest area lease referred to in Article 14 paragraph

(2), the applicant shall:

a. Bear the costs of the borders of the lease of the

forest area;




b. Bear the costs of inventorying of trees;

¢. Perform reclamation and reforestation o e for-
est area that is no longer used without having to
wait the termination of the term of the lease of the
forest area;

d. Perform forest protection;

e. Provide facilities to forestry officers both from the
Central and Region while performing monitoring and
evaluation in the field;

f. Bear all costs due to the presence of the lease of
the forest area.

9. considering that the fulfillment of the obligations in
letters (¢), (d), (e) and (f) are performed after the
issuance of the lease of forest area permit, then
the applicant is obliged to draw up a statement in
the appearance of a notary.

{2) If the applicant receiving the principle ggreemant on

~forest area lease with a land compensation for the

lease of forest area in provinces where the width of its

forest area is less than 30 % (thirty percent) of the.

province land width, other obligations besides the ob-

ligations referred to in the above pa; agraph (1) are:

a. Provide and deliver non-forest area land to the For-
estry Department that is clear and clean as com-
pensation of the leased forest area;

b. Bear the costs of confirmation of forest area origi-
nating from land compensation;

¢. Perform and bear reforestation costs on the land
compensation.

(3) Inthe event the applicant receiving the principle agree-

ment on forest area lease in provinces where the width
uf its forest area is more than 30 % (thirty pereent) of
the province land width, other obligations bésides the
obligations referred to in the above paragraph (1) is to
pay PNBP for the use of Forest Area in accordance
with Legislations.

a. To pay Forest Resources Royaity (PSDH) and Re-
forestation Funds (DR) which shall be paid to the
Government in accordance with prevailing provi-
sions;

b. In areas having been borne with utilization permit,
the borrower shall be imposed with an obligation
to pay the Permit Contribution that had been paid
by the holder of the utilization permit based on the
width of the area being used in accordance with
prevailing provisions.

¢. To pay investment costs of forest management or
forest utilization to the management or holder of
utilization permit due to the use of forest area ac-
cording to the width of cultivated forest area being
leased and the term of the lease 'of the forest area.

(5) If the applied forest area is a cultivated forest or refor-

estation area, then other obligations besides the obli-

gations referred to'in paragraph (1) and paragraph

(2) or paragraph (3) above are:

a. To pay indemnifications of tree values to the holder
of utifization permit or to the Government for those
not borne with permit pursuant to planting costs
sources;

b. To pay PSDH to the Govemment in accordance with
prevailing provisions;

c. To pay Permit Contributions having been paid by
the holder of utitization permit based on the width
of the area used in accordance with prevailing pro-
visions;

d. To pay investment ¢osts of forest management or
forest utilization to the management or holder of
utilization permit due to the use of forest area ac-
cording to the width of cultivated forest area being
leased and the term of the lease of the forest area.

Article 16

(4) If the applied forest area is a natural forest, then other
obligations besides the obligations referred to in para- permit for activities in a forest arca for survey activities,
graph (1) and paragraph (2) or paragraph (3) above  general research and exploration activities outside of for-
are; estry sector are as follows:

Obligations of an applicant receiving ah approval
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To make a report on the fulfiliment of obligations stipu-
lated in the permit for activities in the forest area peri-
odicafly every six (6) months to the Minister;

To-pay iIndemnifications of tree values of cultivated for-
est and PSDH or to pay PSDH and DR for trees dam-
aged/cut in natural forest in accordance with prevail-
ing provisions;

To pay investment costs of forest management or for-
est utflization to the management or the holder of uti-
lization permit or provincial/regency services in charge
of forestry due to the use of forest area according to
the width of the cultivated forest area being leased
and the term of the lease of the forest area;

Not to build any permanent constructions;
Perform forest protection;

Perform reclamation and rehabilitation on opened/used
forest area;

Provide faciifties (o forestry officers both from the Cen-
ation in the field;

To make a statement letter on fulfilling all obligations
in the apptarance of a Notary,

€.

Artide 17
The utilization of wood as a result of the lease of
forest area permit referred to in Article 15 paragraph (4),
Krticle 15 paragraph (5) and Article 16 shall be regulated
In accordance with Legisiations.

Article 18
(1) Requirements of proposed compensation land for a
forest area is as follows:

a. Clear status, not in conflict, not under the control
of parties having no right, and not managed by other
parties;

b. Stuated directty bordering with a forest area;

¢. Located in the same Sub-DAS; if unable to be met,
entiled to be transforred within the same DAS; if it
st cannot be met, 1t is entitled to be transferred to
the area of other DAS in the same istand or other
istands in the same province;
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d. Can be re-forested conventionaily;

e. Nullification/canceliation of right on land compen-

sation from the fand-baok-in the agencies having

the authority; and

Recommendation of the Regent/Mayor or the Gov-

emor or National Land Body in accordance with its

authority respectively.

(2) On the proposed compensation Jand provided by the
applicant as meant in paragraph (1), a field check shall
be made to value its technical feasibility by a Team
coordinated by Provincial Forestry Service, and the
result there-of shall be set forth in a Report on Techni-
cal Feasibility of the proposed land compensation.

{3) Based on the Technical Feasibility Report referred to in
paragraph (2), the Minister shall issue an approval on
the proposed land compensation.

(4) The proposed land compensation that had been ap-
proved by the Minister as meant in paragraph (3) shall
further be transferred physically in the field set forth in
a Physical Feld Transfer Report with the following ar-
rangement:

a. In the event the leased forest areq is within the
work area of Perum Perhutani, the transfer shall
be performed between the applicant and Perum
Perhutani as basis for the management of the for-
est,

b. In the event the leased forest area is not in Perum
Perhutani work area, the transfer shall be performed
between the applicant and the provincial service in
charge of forestry.

¢. In the event the leased forest area.is not a work
area of Perum Perhutani, but the land compensa-
tion borders with Perum Perhutani work area, the
transfer shali be performed between the applicant
and Perum Perhutani as basis to petform the man-
agement of the forest.

d. The Physical Feld Transfier Repott contains, among
others, the following matters:

Width and location of the transferred land com-

pensation based on measwrement of the Land

Affairs Office (kadastral).

M&Lﬂu&u&u



PhysicaRy, the delivered land compensation shall

be ir a clear status, not in conflict, not under

the control of parties having no rights there-to,
not borne with certain rights on the land, and
nct managed by other parties.

- The Forestry Department has the right to ex-

ecute management activifies on the delivered

land compensation.

Shall attach copies of valid proof of the transfer

of right from the land owner to the user of the

forest aren, and evidences of the relcase of right
on the land to be a forest area.

(S) Based on the physical fleld transfer report referred 1o
in paragraph (%), it shall further be followed with a
transfeér of documents of the land compensation from
the applicant to the Head of Forestry Plano logy Body
in the pame of the Minlster, and Turther W process the
confirmation of the forest area originating from the
land compensation.

{6) Fiekl activities on the keased furest area may be per-
formed after the issuance of the lease permit.

Artide 19
(1) The Minister can provide a dispensation Tor the perfor-
mance of activithes on leased forest areas.
(2) The dispensation referred to in paragraph (L) shalt be
with the fotlowing requirement:
For the extension of leased forest area agreement
‘Wrere-in the fuifiiment of requirements must be
conformed to this Regutation or the extension of a
lease agreement/ permit still operational in the field
but the extension OF the leasing process is not yet
issued;
For activities performed by BUMN or BUMD ;
APBN or APBD;
For activities of BUMS, the fundirig there-of is shared
with the Govemnment;
For national vital projects or objects;
For clean water, oil & gas, electricity and telecom-
munication projects.

a.
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(3) The dispensation referred to in paragraph (1), will be
given after the fulfillment of the obligations referred to
in Article 15 except for land compensation, on condi-
tion that a statement on the ability to fulfil the land
compensation in the appearance of a Notary.

(4) The provision of dispensation for handling activities of
natural disasters and state defense is entitled to be
given withaut walting fior the fulfitimont of the obliga-
tions referred to in Artide 15,

(5) Dispensation will be provided for a term of one (1)
year and extendable in-accordance with the ime pe-
riod of the principle approval or the time required for
the setiement of land administration on the land com-
pensation.

(6) Holders of dispensation permit are obliged to compile
a work plan on the settiement of the fulfiliment of ob-
ligations.

Atide 20

(1) Technicalities of the reforestation of land compensa-
fion, including the types of plants is determined in ac-
cordance with the management function and plan, or
utilization plan of the forest area, or reforestation plan
compiled by the applicant under the guidance of the
local Regional Bureau of River Basin Area Management
(BP-DAS).

(2) Realization of the reforestation of the land compensa-
tion must be completed in two (2) years at the latest
after the delivery of the land compensation meant in
Article 18 paragraph (4).

(3) Eveluation of the success of refarestation plants on the
land compensation shall be made at haif of the cyde
time of the type of stipulated vegetation, and the trans-
fer of plants that are the yield of the reforestation of the
land compensation shall be made at the end of the cyde
or end of lease of forest area pennit/agreement.

{4} Transfer of the plarits that are results of the reforesta-
tion meant in paragraph (2) shall be set forth ina Re-
poit on the Transfier of Reforestation Plants on the land
compensation from the bolder of leasing permit to the
forest management/halder of utilization permit or to
the provincial/regency service in charge of forestry.

(BYIn.....



(5} Inthe event the land compensation will becorme Perum
Perhutant work area, then the raforestation of the Eand
compensation shall be performed by Perum Perhutani
in accordance with prevailing provisions.

Article 21

(1) Reclamation on planned areas shall be performed im-
mediately after the completion of mining activities on
L1 and L2 or after the.complefion of the use of the
forest area and before the expiry of the lease of forest
area permit.

{2) Re-vegetation in reclamation activities shall be made
with a planting interval as of 4 X 4 meters or closer
using forest vegetation types.

{3) Evaluation on the success level of re-vegetation within
reclamatian activities shall be made on the third year
after plantation, with the foliowing provisions:

a. Success percentage shall be a minimum of 80 %
{eighty percent) of the number of planted crops;

b. Percentage of healthy plants shall be a minimum of
80 % (elghty percent);
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¢. Evaluation shalt use the census method.

(4) Evaluatian on the suocess level of re-vegatation within
reclamation activities meant in paragraph {3) shall be
performs by:

a. For mining sectors, by the Forest Area Stabiliza-
tionBoard (BPKH), by including elements-elements
of BP-DAS, Monitoring Board of Production Forest
Utilization (BP2HP), Departrmant of Energy and Min-
eral Resources/ Provincial Mining Service, and must
be sat forth in a Report.

b. Fer non mining seckors, by BPMKH by including BP
DAS and BPZHP and must: be set forth in a Report,

(5) For the performance of reclamation activities in Perum
Pertiutani work areas, permit holders shall cooperate
with Perum Perhitant in aecondance with Legislations.

( To be continued )

()=
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GUIDELINES ON THE LEASE OF FOREST AREA
{Regulation of the Minister of Forestry No. P.43/Menhut-1I/2008, dated July 10, 2008)
[Continued from Business News No. 7765 pages 20A-29A)

- CHAPTER VI
FORCST AREA LEASE PERMIT
Artide 22

(1) Permit for forest area lease will be issued by the Min-
ister after the fulfiliment of all of the obligations in the
principle approval are in acoordance with prevailing
provisions.

(2) As an exception to the provision referred to in para-
graph (1), the permit for forest area lease can be is-
sued under the conditions referred o in Article 19.

Artide 23
(1) Permits for survey ackivities, for gencral research ac-
tivities,.and for exploration activities on activities out-
side of forestry, principle approvel, éind lease of forest
area permit, may be transfermed 4o anather party or
for a change .of name after recelving a written ap-
proval from the permit issuer.
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{2) The transfer of permit or change of name refemed to
in paragraph (1), is performed by submitting an appli-
cation to the Minister with required accompanying docu-
ments.

CHAPTER VI
RIGHTS OF LEASE PERMIT HOLDERS
Article 24

A holder of forest area lease permit has the right
to occupy and manage as well as to carmy out activities
related with leasc of forest area activities,

CHAPTER IX
LAND COMPENSATION
Artide 25
(1) Lease of forest area using the iand compensation
method 5 exeated by:
a. Providing and delivering a land compensation or;
B. Paying the PNBP for the use of forest area.

{2} lense . ...



(2) Lease of forest area without providing and delivering
land compensation may be given only for:

a. Non-commerdal activities pesformed and owmed by
Government agendes; in provinces where the width
of is forest area is more than 30% (thirty pascent)
of land width of the related province; or

b. State defense interest; or

¢. Seafair traffic safety means.

Article 26

{1) The leasing of forest area by land compensation as

referred to in Artide 25 paragraph (1) Jetter.a is regu-

lated with the following provisions:

a. For lease of forest areas for commercial purposes
in provinces where the width of its forest area is
less than 30 % (thirty percent) of the province land
width, the applicant must provide and deliver land
compensation that is dear and dean and re-for-
ested to the Forestry Department in a width of two
(2) imes the width of the forest area to be used.

b. Forthe use of forest area that is non-commercial in
nature in provinces where the width of its forest
area is less-than 30% (thirty percent) of the prov-
ince land width, the applicant must provide and
deliver land compensation that is cear and ciean
and re-forested to the Forestry Department in a
width of one (1) times the width of the forest area
to be used.

(2) Lease of forest area thru a compensation by paying the
PNBP on the use of the forest area referred to in Ar-
ticle 25 paragraph (1) letter b is regulated with the
following provisions:

a. For lease of forest area for commerdal purposes in
provinces where the width of its forest area is more
than 30 % (thirty percent) of the province land
width, the applicant must pay the PNBP on the use
of forest area in lieu of the land compensation.

. For the use of forest area that is non-commerdial in

nature in provinces where the width of its forest
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area is more than 30% (thirty percent) of the prov-
ince karxd width, the applicant shall pay the PNBP on
the use of forest area.in lleu of land compensation
at a tariff of Rp 0,00 (zero rupiah).

(3) The provision of land compensation must be fulfilled by
the applicant of the forest area lease within a period
of two (2) years at the latest from the issuance of the
principle approval o the forest. area lease by the Min-

(4) For the lease of forest area by paying PNBP for the use
of the forest area referred to in Article 4 letter b and
Article 25 paragraph (1) letter b, the amount of the
PNBP is calculabed based on the following formula: PNBP
=(L1 x tariff ) + (L2 x 4 x tariff ) +{L3 x 2 X taw¥f¥ ) Rp/
Year

(5) Procedure on the imposing, collecting and using PNBP
fund an the use of forest area shall be regulated sepa-
rately.

CHARTER X
TERM AND EXTENSION OF
Aticle 27

(1) Term of the permit for forest area lease is 20 (twenty)
years at the longest, and extendable in accordance
with permitting in its field, and may be revoked by the
Minister in the event of violations of provisions of Leg-
islations.

(2) Permits for survey activities, for general research ac-
tivities, and for exploration activities on activities out-
side of forestry within a forest area i given for two.(2)
years and extendable in aconrdance with its sedhor work
plan, and may be revokad by the Head of Fosestry Plan-
ning Body an behalf of the Minister in the event of vio-
lations of provisions of Lagislations,

{3) Bdension for the pemmit of forest area lease, and per-
mits for survey activities, for general research activities
and for exploration activities on activities outside of for-
estry, will b¢ given based on results of en evaluation.



{4) Term of the Jease of forest area for the purpose of
state defense and sea/air traffic safety means as well
as for public roads shalt apply for the duration it is stil
used for said purposes.

Artice 28

(1) The issuance of an extension of the term of forest area
lease is made by the Minister,

(2) Application for the estension of a permit on forest area
Jease shall be addressed to the Minister with coples as
referred to in Article S paragraph (2) and must be sub-
mitted six () months at the labest before the epiry of
such permit,

(3) Application for the extension of permits for survey ac-
tvities, general research activities and exploration ac-
tivities on activities outside of forestry shall be ad-
dressed to the Minister with copies as referred to in
Artide 11 paragraph (1) and must be submitted three
(3) months at the {atest before the expiry of the per-
mit,

{4) Application for the extension of a principie approval on
the use of a forest area shall be addressed to the Min-
ister, and shall be submitted three (3) months at the
latest before the expiry of the approval.

CHAPTER XI
MONITORING AND EVALUATION
Artide 29

(1) Monitoring and evaluation shall be performed on the
principle approval, permik for survey activities, permit
for general research activittes and permit for explora-
tion activities for activities outside of forestry and agree-
ment or fease of forest area permit.

{2) Monitoring activities shail be performed at least once a
year coordinated tyy the Head of Provincial Service in
charge of Forestry, with members consisting of ele-
ments of Forest Area Stabilization Board, River Basin
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Area Management Board, Monitoring Board on the Uti-
lization of Production Forest, and Regency/Municipal-
Rty Services In charge of Forestry.

' (3) Evaluation activities shall be performed at least once In
five (S) years coordinated by the Head of Provincial
Service In charge of Forestry with Team composition
consisting of elements of the Forest Area Stabilization
Board, River Basin Area Management Board, Monitor-
ing Board on the Utllization of Production Forest, re-
lated Forestry Department UPT and Regency/Munici-
pality Services in charge of Forestry, with a verifica-
tion from the Forestry Planning Body.

(4) Costs for the monitoring and evaluation referred to in
paragraph {2) and paragraph {3) shail be borme on the
holdey of principle approval, permit for survey activities,
permit for general ressarch activities and permiil. for ex-
ploration activities for activities outside of forestry, and
agresment or lease of forest area permit.

(5) Further provisions on the performance of the require-
ments referred toin paragraph (1) and paragraph (2)
shall be regulated by the Head of Forestyy Planning Body.

Article 30

If based on the resuit of an evaluation on the ful-
filliment of the obligations in the principle approval, the
permit for survey activities, for general research activities
and for exploration activities for activitiee outside of for-
estry, and agreement or lease of forest area permit, it is
found out that the permit holders did not fulfill their obliga-
tions, they shall be imposed to sanckions in accordance
with Leglslations,

CHAPTER XT1
NULLIFICATION OF FOREST AREA LEASE PERMIT
Article 31 |
(1) Permit Approval for survey activities, for general re-
search activities and for exploration activities for ac-
tivities outside of forestry, principle approval and lease

of forest area permit shall be nullified if:



a. Term expired;

b. Revoked by the permit issuer asa sanction imposed
to a permit holder;

€. Rewrned by 2 penmit heider with a written state-
ment to the permit issuer hefore the expiry date of
the principle approval.

{2) Sanctions meant in paragraph (1) letter b shall be im-

pased ¥:
a. Not using the forest anea or viotabed provisions stabed

11A

in the permit for survey activities, for general re- .

search activities, and for exploration activities for
activities outside of forestry, ptinciple approval and
lease of forest area permit;

b. Transferring it to another party and/or changing
the name of permit for survey activities, permit for
general research activities and permit for explora-
tion activities for activities outside of forestry, prin-
diple approval and lease of forast araa permit,
without the approval of the Minister; or

¢. Leaving the exploited forest area before termina-
Lo,

(3) The imposing of sanction in the form of revoca-

tion shall be imposed after the holder of permit
for survey activities, for general research activi-
ties, and for exploration activities for activities
outside of forestry, principle approval or agree-
ment or lease of forest area permit was given a
warning by the Head of Provincial Service in charge
of Forestry for three (3) times consecutively with
a consideration period as of 30 (thirty) working
days from the receipt of the waming letter and its
revocation shalt be proposed by the Head of Pro-
vincial Setvice in charge of Forestry.

{4) The nullification of permit for survey activities, for gen-

eral research activities, and for exploration activities
for activities oulside of forestry, principle approval and
agreement or lease of forest area permit, as meant in
paragraph (1) does rei refieve the obligations of the
permit holder to:
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a, Settle the payment of all its obligations stipulated
by the Minister,

b. Perform all stipulated provisions unti the.axpiry of
permit for survey activities, for general research
activities, and for exploration activities for activites
outside of forestry, principle approvat and agree-
ment or fease of forest area permit, in accordance
with prevalling provisions.

(5) When the agreement of the forest area lease permit

as meant in paragraph (1) letter b and ¢, is nullified,
the leased area must be redaimed or the existence of
maans and infrastructures that had been constructed
shall be decided by the Minister.

(6) Permit for survey activities, for general research adivi-

ties, and for exploration activities for activities outside
of forestry, principle approval and agreement or lease
of forest area permit with certain considerations may
be cancelied by the Minicter.

(7) With the termination of the use of forest area, and the

recfamation was evaiuated as being successful, the

Minister will then issue a Pecision Lether on the Termi-

nation of the forest area lease permit, and the trans-

fer of the leased forest area is regulated as follows :

a. InPerum Perhutani work areas, the transter is made
between Perum Perhutani and the holder of the
forest area lease penmit;

b. Inforest areas borne with forest utilization permit,
it shall be made between the utilization permit
holder and the holder of forest area lease permit;

¢. Inforestareas not yet managed and not borne with
forest utilization permit, it shall be made between
the Provincial Service in charge of Forestry and the:
haider of forest area lease permit,

CHAPTER XTIU
TRANSITIONAL PROVISIONS
Article 32

{1) The use of forest arca exccubed with an agreement on

forest area lease shall remain valid until the expiration



of the lease terwn, whereas the extension there-of shall
be carried out in accordance with provisions of this

Reguiation,

(2) Further process on principie approvals on forest

area lease existing before the stipulation of this
Reguiation and not yat followed-up with a lease
agreement, shall be conformed to provisions of this
Regulation.

{3) Holders of principle approvals who had provided land

compensation and had baen processed with presvailing
provisions before the stipulation of this Regulation, are
dediared as still valid and shalt be processed in accor-
dance with provisions prevailing thern, except on the
regulating of basis of right on the lahd compenséation
which shall follow Artide 18 paragraph (1) letter e and
Artidie 18 paragraph (4).

(4) In the event of changes of functions of the leased for-

est area, and pursuant to Law No. 41 Year 1999 con-
ceming Forestry it is prohibited, the lease agreement
or permit for the forest area lease shall remain valid
until the expiration of the agreement;/permit term and
the Minister may not extend the permit for the forest
area lease,

(5) An agreement on forest area lease not vet stating an

obtigation to provide land compensation or the obliga-
tion to re-forest the forest area outside of the leased
araa, the permit for the forest area laase shalt be with
an obligation to provide and deliver a land compensa-
tion or to pay the PNPS8 on the use of forest area for
Provinoes with a forest area width above 30% (thirty
percent) of the province fand width in accordance with
provisions of this Regulation.

(6) Provisions for parties that had possessed an agree-

ment or lease of forest area permit concerning land

compensation is regulated as follows :

a. A holder of an agreement or permit of forest area
fease and had peiformed activities on the use of a
forest area but had not yet provided land compen-
sation shall be charged with PNBP on the use'of the
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forest area from the stipulation of provisions con--
ceming PNBR-an the uge of the fivest axia in ac-
vordance with prevaliing provisiens;

b. Holder of an agreement or permit-of forest area
Jease having performed achivities:on the use of a
forest area but not yet borne wikh a fand ¢compen-
sation obligation, shall be changed with PNBP on
the use of the forest area from the stipulation of
the requirement on PNBP fund on the use of the
forect Aran;

¢. Holder of an agreemeant or permit of forest area
lease charged with the obligation to provide a land
compensation and had provided the land compen-
sation is not borme with PNBP fund on the use of
the forest area;

d. Hoider of an agreement or permit of forest area
lease who had. been charged with the obligation to
re-forest a forest area outside of its leased area,
and based on evaluation results of Provincial For-
estry Service, the refarestatien is stabed to be suc-
cessful at a minimum of 80%, shall not be charged
with PNBP fund on the use of the forest area if the
forest area of the province area-ismore than 30%.
For provinces where the width of its forest area is
less than 30%, # shall be imposed with an addi-
tional obligation to provide aland compensation;

e. Holder of an agreement or permit of forest area
lease who had been charged with an ebligation to
re-forest 2 forest area outside of s leased area,
and based on evaluaton resutts of te Provinee
Forestry Service, it is stated that the result of the
reforestation is a failure, shatf be changed with PNBP
rund on the use oOf forest area.

(7) For a principle approvai on forest area lease not

yet stating the obligation to provide and deliver
land compensation or charged with PNBP fund on
the use of forest area, a new princlple approval
shall be issued in accordance with provisions of
this Regulation.
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(8) Holders of principle approvals on forest ares lease with
an obligation to provide and defiver land compensa-
tion, and had processed the provision of the land com-
pensation in accordance with requirements of Article
18 paragraph (1) letter e and f, and Article 18 para-
groph (4), must settle the larndd compensation within
one (1) year.

(9) For 13 (thirteen) mining permits stipulated in Presi-
dential Decrea No. 41 Year 2004 pursuant to Law No.
19 Year 2004, they are siill obliged to submit applica-
tions for the lease of forest area and dispensation per-
mit,

(10) Inthe event the application refermed to in paragraph
(9} meet all of the requirements, the Minister shall
issue principle approvals on the forest area lease and
permit for the dispensation of the forest area lease.

{11} In the event a permit of forest area Jease had expired
but the reclamation obligation had not been completed,
then the permit of such forest area iease wili be ex-
tended just for the purpose of performing the reda-
mation yntil the reclamation is declared as a success,

CHAPTER XIV
CLOSING PROVISIONS
Article 33
With the stipulation of this Forestry Minister Regu-
lation, then Forestry Minister Regulation No. P.12/Minister
of Forestry-11/2004, Forestry Minister Regulation No. P.14/
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Minister of Forestry-11/2006 and Forestry Minister Regusa-
tion No. P.64/Minister of Forestry-11/2006 are declared as
no more in effect.
Artide 34

This Forestry Minister Regulation commences to
become cffective from the dabe of stipulation.

For public cognizance, this Forestry Minister Regu-
lation shall be announced In the State Gazette Of the Re-
public of Indonacia.

Stipulated in Jakarta
On July 10, 2008
THE MINISTER OF FORESTRY,
sod.
H. M.S. KABAN

Enacted In Jakarta
On July 17, 2008
THE MINISTER, OF LAW AND HUMAN RIGHTS
OF THE REPUBLIC OF INDOMESIA,
sgd.
ANDI MATTALATTA

STATE GAZETTE OF THE REPUBLIC OF INDONESIA YEAR
2008 NO. 24
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