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GEOGRAPHICAL INDICATION
{Government Regulation Number 51 Year 2007 dated September 4,2007)

BY GRACE OF THE ALMIGHTY GOD
THE PRESIDENT OF THE REPUBLIC OF INDONESIA,

Considering:

That in order to implement the provision of Ar-
ticle 56 paragraph (9) of Law Number 15/2001 on Mark,
it is necessary to stipulate a government regulation on
geographic indications;

In view of:
1. Article 5 paragraph (2} of the Constitution of 1945;

. Law No. 15/2001 (BN No. 6661 pages 9A-18A and
so forth) on Mark (Statute Book of 2001 No. 110,
Supplement to Statute Book No. 4131);

DECIDES:
To stipulate:
THE GOVERNMENT REGULATION ON GEOGRAPHIC IN-
DICATION

CHAPTER 1
GENERAL PROVISICON
Afticle 1

Referred to in this regulation as:

1. Geographic indication shall be 2 symbol showing re-
gion of origin of goods giving certain characteristic
or quality to the produced goods because of geo-
graphical environmental factors, including natural fac-
tors, human factors or combination of both factors.

Application shall be a request, for registering geo-
graphica! indication submitted in writing to the Di-
rectorate General.

. Applicant shall be a party submitting application.

Producer shall be a party producing goods.
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5. Consultant of Intellectual Property Right shall be
someone having expertise in the field of intellectual
property right and specifically providing service in
the field of submission and settlement of application
for patent, mark, industrial design as well as other
fields of intellectual property right, including geo-
graphical indications and registered as consultant of

intellectual property right in the Directorate General.
. Proxy shall be consultant of intellectual property right.

. Date of Receipt shall be the date of receipt of appli-
cation already fulfiling administrative requirements.

Day shall be working day.

. Requirement Book shall be a document. containing
information about the specific quality and character-
istic of goods, which can be used for differentiating
a product from another product having the same cat-

€gory.

10.User of Geographical Indication shall be a producer
producing goads in accordance with the related re-
quirement book and registered at the Directorate
General.

11.Directorate General shall be the Directorate General
of Intellectual Property Right within the ministry led
by a minister,

12.Minister shall be the minister overseeing the minis-

try in charge of, among others, intellectual property
right, including geographical indications.

CHAPTER II
SCOPE OF GEQGRAPHICAL INDICATION
Part One
General



Article 2
(1)The mark as meant in Article 1 point 1 shall consti-
tute a name of place or region or other specified
mark indicating place of origin of the produced goods,
which is protected by geographical indication,

(2)The goods as meant in paragraph (13 can be il the
forrm of agricultural produces, processed products,
handicraft, or othier goods as meant in Article 1 point
1.

(3)The mark as meant in paragraph (1) shall be pro-
tected as a geographical indication if the market has
been registered in the general list of geographical
indications in the Directarate Generat.

(4)The registered geographical indications shail not be
changeable into public property.

(5)The mark as meant in paragraph (1) only can be
used for goods fulfilling the requirements as requ-
1ated in the requirement book.

Part Two
Geagraphiral Tndicatiaons Which Cannat Be Registered
Article 3
Geographica! indications cannot be registered
in the case of the market requested for registration:
a. contravening legislation, religious morality and pub-

lic order;

misleading or deceiving the public with regards to
characteristic, nature, quality, source, production of
goods, and/or the use;

being local geographical name already used as name
of variety of plant, and used for variety of plant of

the same kind; or

already becoming generic.
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Part Three
Protection Period of Geographical Indication
Article 4
Geographical indications shall be protected as
long as the specific characteristics and quality underly-
ing the granting of the protection of the geographical
indications remain existent,

CHAPTER III
REQUIREMENTS.AND PROCEDURES
FOR APPLICATION
Article 5
(1)Any application shall be submitted in writing in Indo-
nesian language by applicant or proxy by completing
form in triplicate to the Directorate General.

(2)The mudet and cuntent of Lhe fornm as meant in para-
graph (1) shall be stipulated by the Directorate Gen-
eral.

(3)The applicant as meant in paragraph (1} shall con-
sist of;
a. Insttutions representing communities in region
producing the goods, composed of:
1. partes exploiting goods resulting from natu-
ral resources or natural resources;
2. producers of agricuttural products;
3. producers of handicraft or industrial products;
or _
4. traders selling the goods;
. institutions authorized to do it; or
¢. groups of consumers of the said goods.

Article 6
(1)The apptication as meant in Article 5 shall mention
the administrative requirements as foilows: .
date, menth and year;
full name, citizenship and address of applicant;

a.
b.
and

fulf name and address of proxy, if the application
is submitted through proxy.

AThe..... X



(2) The application as meant in paragraph (1) shall be
endlosed by:
a. special power of attomey, in the case of applica-
tion being submitted through proxy;
b. payment form of cost.

(3)The application as meant in paragraph (1) shali be
completed by the requirement baok, consisting of:
a. name of geographical indication requested for reg-

istration; '

b. name of goods protected by geographical indica
tion;

c. description of characteristic and quality differen-
tating certain goods from other youds of the same
category, and explaining their relations with re-
gion where the goods are produced;

d. description of geographicai environmental as wefl
as natural factors and human factors being a to-
tality in influencing the quality or characteristic of
the produced goods;

e. description of borders of regions andfor map of
region covered by geographical indication;

f. description of history and tradition related to the
use of geographical indication for marking the
goods produced in the region, including recogni-
tion from communities with regards to the geo-
graphical indication;

g. description explaining production, processing and
manufacturing progcesses which are used so as to
enable every producer in the region to produce,
procees or make the related goads;

h. description of methods used for analyzing the
quality of the produced goods; and

i. label used in goods and containing geographical
indication.

(4)The descripliun of borders and map of region cov-
ered by the geographical indication as meant in para-
graph (1) letter ¢ shail secure recommendation from
the authorized institution.
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CHAPTER 1V
PROCEDURES FOR EXAMINING
Part One
Administrative Examination
Article 7
(1)The Directorate general shall examine administra-
tively the completeness of requirements for the ap-
plication as meant in Articles 5 and 6 in not later
than 14 (fourteen) days as from the date of receipt
of application.

(2)In the case of the application already fulfiling the
requirements as meant in Article 5, Article 6 para-
graph (1), Article 6 paragraph (2) letter b and Article
6 paragraph (3), the Directorate General shall give
the date of receipt.

{(3)In the case of the requirements as meant in para-
graph (2) being less complete, the Directorate Gen-
eral shall notify in writing the applicant or proxy to
complete the shortcomings in not later than 3 (three)
days as form the date of receipt of the notification.

(4)In the case of the shortcomings being not completed
in the period as meant in paragraph (3), the Direc-
torate General shall notify in writing the applicant or
through the proxy that the application is deemed:
taken back and the issue is announced in Gazette of
Geographical Indications.

(5)In the case of the application being deemed taken
back as meant in paragraph (4), the cost already
paid to the Directorate General shall not be reim-
bursable.

Part Two
Substantial Examination
{1}In not later than one month as from the date of the
Tuifillment of the requirements as meant in Article 7
paragraph {2), the Directorate General shall pass on
the application to a team of geographical indication
speciallsts,



{2)The team of geographical indication specialists shaf!
examine substantially the application in not later 2
(two) years as from the date of receipt of the appli-
cation as meant in paragraph (1}.

(3)The substantial examination as meant in paragraph
(1) shall be implemented on the basis of the provi-
sion of Article 1 point 1, Article 3 and Article 6 para-
graph (3).

(4)In the case of the team of geographical indication
specialists considering that the application met the
provision on registration as meant in paragraph (3),
the team of geographical indication specialists shall
convey a recommendation to the Direclorate Gen-
eral so that the geographical indication is registered
in the general list of geographical indications.

(5)The substantial examination as meant in paragraph
{1) shall be subject to cost.

(6)The cost of the substantial examination as meant in
paragraph (5) shall be paid before the expiration of
the announcement period of application.

{NIn the case of the cost of substantial examination
being not paid in the pcriod as meant in paragraph
{6), the application shall be deemed taken back.

Article 9

(1)In the case of the team of geographical indication
spedalist approving that a geographical indication
can be registered as meant in Article 8 paragraph
(4), the team shall recommend the Directorate Gen-
eral to announce information related to the geo-
graphical indication, including the requirament book
in Gazette of geographical indications in not later
than 30 (thirty) days as from the date of receipt of
recommendation from the team.

(2)In the case of the team of geographical indication
specialist approving that a geographical indication is
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denied, in not later than 30 (thirty) days as from the
date of receipt of recommendation from the team,
the Lirectorate General shall notfy in writing the
applicant or through the proxy by mentioning the
reason.

(3}In the case of the applicant or proxy not conveying
response to the denial in the period as meant in para-
graph (2), the Directorate General shall stipulate
decision on denial of the application and notify it to
the applicant or through the proxy.

(4)In the case of the applicant or proxy conveying re-
sponse to the denial as meant in paragraph (3), in
not later than 30 (thirty) days as from the date of
receipt of response to the denial, the Directorate
General shall convey the rejection response to the
team of geographical indication specialists.

Articte 10
(1) The Team of Geographical indication specialists shall
re-examine and recommend decision in a period not
later than 3 (three) months as from the date of re-
ceipt of response as meant in Article 9 paragraph
{5).

(2)In the case of the team approving the response as
meant in Article 9 paragraph (3), the Directorate
General shall announce geographical indication and
requirement book on the basis of the decision as
meant in paragraph (1} In Gazette of Geographical
Indications.

(3)In the case of the team disapproving the response
as meant in Article 9 paragraph (3), the Directorate

General shall stipulate decision to deny the applica-
tion.

(4)In not later than 30 (thirty) days, the Directorate
General shall notify in writing the decision on rejec-
tion as meant in Article 9 paragraph (4) and Article
10 paragraph (3) to applicant or through proxy by

mentioning the reason. .



(5)In the case of the application belng denied, afl costs
already paid to the Directorate General shall not be
reimbursable.

(6)In not later than 3 (three) months as from the date
of receipt of notification about the rejection decision
as meant in paragraph (4), applicant or proxy can
submit appeal to the Mark Appeal Commission.

(7) The cost of submission of appeal to the Mark Appeal
Commission shall be paid upon submitting the appli-
cation for appeal.

Part Three
Announcernent
Article 11
{1)In not later than 10 (ten) days as from the date of
approval of geographical indication for registration
or denial, the Directorate General shall announce the
decision in Gazette of Geographical Indications.

(2)In the case of geographical indication being approved
for registration as meant in paragraph (1), the an-
nouncement in Gazette of Geographical Indications
shall contain number of application, full name and
address of applicant, name and address of proxy,
date of receipt of the geographical indication and
abstract of the requirement book.

(3)In the case of the geographical indication being de-
nied as meant in paragraph (1), the announcement
in Gazette of Geographical Tndications shall cantain
name of application, full name and address of appli-
cant, name and address of proxy and name of geo-
graphical indication raquested for registration.

(4)The announcement as meant in paragraph (2) shall
be realized in 3 (threa) months,

Part Four
Objection and Rejoinder
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Article 12
{1)During the announcement period as meant in Article
11 paragraph (4), anybody can raise objection in
writing to the announced gengraphical indication as
meant in Article 11 paragraph (2} on the basis of
application far the Directorate General In triphcate

by paying cost.

(2)The objection as meant in paragraph (1) shali con-
tain reasons, accompanied by sufficient evidence that
the application should not be registered or should be
denied on tha basie of this government regulation.

{3)The objection as meant in paragraph (1) also can be
suhmitted in connection with borders of the region
covered by geographical indication requested for reg-
istration.

(4)In the case of the objection as meant in paragraph
(2) and/or paragraph (3) coming, the Directorate
General in not {ater than 14 (fourteen) days as from
the date of receipt of the objection shall send. copy
of the objection to applicant or proxy.

{5)Applicants or proxies shall entitle to convey rejoin-
der to the objection as meant in paragraph (4) to
the Directorate General in not later than 2 (two)
months as from the date of receipt of copy of the
objection.

Part Five
Re-Substantial Examination
Article 13
(1}In the case of the rejoinder as meant in Article 12
paragraph (5) coming, the team of geographical in-
dication spedalists shall undertake re-substantial
examination of geographical indication by observing
the rejoinder.

(2)The re-substantial examination as meant in paragraph
{1) shall be settled in not later than 6 (six) months
as from the expiration of the submission period of
rajoinder as meant In Article 12 paragraph (5).

@In.....



3)In the case of the objection as meant in Article 12
paragraph (1) not coming, the Directorate General
shall register geographical indication in the general
list of geographical indications.

(4)In the case of result of the re-substantial examina-
tion-as meant in paragraphs (1) and (2) showing
that the objection is acceptable, the Directorate Gen-
eral shall notify in writing the applicant or proxy that
the geographical indication is denied.

(5)In not later than 3 (three) months as from the date
of receipt of the rejection decision as meant in para-
graph (4), applicant or proxy can submit appeal to
the Mark Appeal Commission.

(6)In the case of result of the re-substantial examina-
tion as meant in paragraphs {1) and (2) showing
that the objection is not acceptable, the Directorate
General shall register the geographical indication in
the general list of geographical indications.

{7)In not later than 30 (thirty) days as from the date
when result of re-substantial examination is decided,

the Directorate General shall announce the decision
in Gazette of Geographical Indications.

Part Six
Team of Geographical Tndication Specialist
Article 14

(1)The Team of Geographical Indication Specialist shall
be a non-structural institution evaluating the require-
ment book and providing consideration/recommen-
dation for the Directorate General in connection with
the ragistration; change, nullification andfor supcr-

vision over national geographical indications.

{2)Members of the tcam as meant in paragraph (1) shall
consist of specialists having capability in the field of
geographical indications, coming from:

a. representatives of the Directorate General;
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b. representatives of ministries in charge of agricul-
tural, industrial, trading affairs and/or otner re-
lated ministries;

c. representatives of institutions or agencies autho-

rized to supervise andfor verify the quality of

goods; and/or

d. other competent specialists.

(3)The members of the team as meant in paragraph (2)
shall be appointed and dismissed by the Minister for
a five-year term of service.

(4)The team shall be led by a chairman elected from
and by members of the team of geographical indica-
tion specialists.

(5)In executing its tasks and function as meant in para-
graph (1}, the team of geographical indication spe-
cialists shall be assisted by a technical evaluation.
team whose members are based on expertise.

{6) The technical evaluation team as meant in paragraph
{5) shall be estahliched by the Directorate General
on the hasis of recommendation from the team of
geographical indication specialists.

CHAPTER V
THE USE AND SUPERVISION OVER
GEOGRAPHICAL INDICATION
Part One
The Use of Geographical Indications
Article 15
(1)Producers interesting in using geographical indica-
tions shall register as users of geographical indica-
tions to the Directorate General by paying cost in
accordance with the provision in force,

(2)The producers as meant in paragraph (1) shall fill
the form of statement as stipulated by the Director-

ate General, accompanied by recommendation from
Lhe authorized Llechnical Institution.



(3)In not later than 30 (thirty) days after completing
the requirements as meant in paragraph (2), the Di-
rectorate General shall register producers using geo-
graphical indications in general list of users of geo-
graphical indications and announce names as weli
as information in Gazette of Geographical Indications.

Part Twa
Supervision over Users of Geegraphical Indications
Article 16
{1)Anybody can convay result of supervicion over users
of geographical indications to the authorized agency
with a copy made available to the Directorate Gen-
eral that information covered in the requirement book
regarding the goods protected by geographical indi-
cations is not fulfilled.

{2)Result of the supervision as meant in paragraph (1)
shall contain evidence along with the reason.

(3)In not later than 7 (seven) days as from the date of
receipt of result of the supervision as meant in para-
grapn {1), the Directorate General shall convey Lhe
result of the supervision to the team of geographical
indication specialists.

(1In not 1ater than & (six) months as from the date of
receipt of the supervision result as meant in para-
graph (3), the team of geographical indication spe-
cialists shall examine tie supervision result and con-
vey result of the examination to the Directorate
General, including actions that the Directorate Gen-
eral needs to take,

Article 17
(1)}In not later than 30 (thirty) days as from the date of
receipt of the examination result as meant in Article
16 paragraph (4), the Directorate General shall de-
cide actions, which must be taken, including nutiifi-
cation of registered geographical indication users.
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{2)In the case of the Directordte General deciding to
nullify the registered geographical indication users,
the users shall be abolished from the genera fist of
geographica! indication users arid subsequently de-
clared unrightéous to use geographical indications.

(3)The chjection to the nulificition of the registered
geagraphical indication users as nieant in paragraph
{2) can be submitted through the Court of Commerce
in not Yater than 3 (three) months as from the date
of recaipt of decisian on the nullification

(4)In not later than 30 (thirty) days as from the date
when the nullification as meant in paragraph (2) is
decided, the Directorate General shafl announce the
decision in Gazette of Geographicat Indications.

Article 18
(1)Abolition of the use of registered geographical indi-
cations can be submitted on the basis of initintives
of users of the said geographical indications.

(2)In lhe vase of the abolition as meant in paragraph
(1), users of registered geographical indications shall
be abolished from the general list of geographical
indication users and later declared unrightecus to
use geographical indications.

(3)In not later than 30 (thirty) days as from the date
when the abolition as meant in paragraph (2) is de-
cided, the Directorate General shall announce the
decision in Gazette of Geographical Indications.

Part Three
Supervision over the Use of Geographical Indications
Article 19
(1) The team of geographical indication specialists shall
organize and monitor supervision over the use of
geographical indications in the territory of the Re-
public of Indonesia.



(2)In executing the tasks and function as meant in para-
graph {1), the team of gengraphical indication spe-
cialists can be assisted by a technical supervisory
team consisting of technical specialists in certain
goods to provide considerations or execute supervi
sory tasks.

{3)The technical supervisory team as meant in parp-

graph (1) canh come from;

a. competent supervisory institutions in the central
and regional jevels; and/or

b. private institutions or non-ministerial government
institutions recognized as competent institutions
in executing inspection/supervision related to
goods protected by geographical indications.

237

(4)The list of the recognized institutions and agencies .

as meant in paragraph (1) shall be renewed and
monitored continuously by the team of geographical
indication specialists.

{S)The fist of the recognized institutions and agenties
ag meant in paragraph (1) shall be accessibie by the
public and used as reference for users of geagraphi-
cal indications.

(6)The technical supervisory team as meant in para-
graph (1) shalt be established by the Directorate
General ‘on the basis of recommendation from the
team of geographical indication specialists.

CHAPTER VI
GEOGRAPHICAL INDICATIONS FROM
OTHER COUNTRIES
Articie 20
{t)any application submitted by applicant domiciled or
living outside the territory of the Republic of Indone-
sia shall be submitted through a praxy in Indonesia
or diplomatic representative of the country of origin
of geographical indications in Indonesia.
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{2)The application as meant in paragraph (1) only can
bhe registered if the geographical indications have
secured recognition and/or been registered in accor-
dance with the provision in force In the country of
origin.

{3)The provision on examination of the completeness
of administrative requirements for the application as
meant in Article 7 shall also apply to.application from
ather countries.

{4)In the case of the application from other countries
already fulfilling the provision as meant in paragraphs
(1), (2) and (3), the Directorate General shall stipu-
late a decision that the application can be approved
for the registration and underiake the announcement
as meant in Asticle 11.

{5) The Directorate General shall deny application from
other countries in the case of the requirements as
meant in partgraphs (1), (2) and (3) being not ful-
filled,

{6)The rejection as meant in paragraph (%) shall be
notified to applicant through proxy or diplomatic
representative in Indonesia in not fater than 30
(thirty) days as from the date of the rejection daci-
sion.

{7 Provisions on pracedures for announcing, raising
objection and rejoinder as well as application for
appeal in this government reguiation shall apply
mutatis mutandis to applications from other coun-
tries.

(8)Applications from other countries which are regis-
tered shall be protected in accordance with the pro-
visions in this government regulation.

CHAPTER YII
CHANGE AND EXPIRATION OF PROTECTION
Part One
Change and Withdrawal of Application

Article 21, ... .



Article 21
{1)Any change in the application as meant in Articles 6
and 20 only can be submitted as long as the applica-
tion has not been announced in the Gazette of geo-
graphical indications as meant in Article 11.

{2) The withdrawal of the application as meant in Ar-
ticles 6 and 20 only can be done before the Director-
ate General deddes the registration of geographicaf
indications.

(3) In the case of the application being taken back as
meant in paragraph {2), all costs.already paid to the
Directorate General shall not be reimbursable.

Part. Two
Change in Requirement Book: Following
the Registration
Article 22
(1)Applicant can submit appfication for changing the
requirement book in accordance with developments
in the scientific and technological fields cr change in
geographical borders.

(2)The application for changing the requirement book
as meant in paragraph (1} shall be submitted in writ-
ing to the Directorate General by conveying reason
and change.

(3)In the case of the application for changing the re-
quirement book as meant in paragraph (1) being
acceptable, the Directorate Generai shall announce
the change in geographical indication in Gazette of
geagraphical indications.

{4)The provision on the announcement as meant in Ar-
ticle 11 as well as objection and rejoinder as meant
in Articte 12 shall apply to the change in the require-
ment book.

{5)In the case of the Directorate General denying the
application for changing the requirement book, the
applicant or proxy can file appeal to the Mark Appeal
Commission.
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(6)The appeal as meant in paragraph (5) can be sub-
mitted in not 1ater than 3 (three) months as from the
date of receipt of the rejection decision.

Part Thraee
Expiration of Geographical-Indication Protection
Article 23
{1)Anybody, including the team of geographical indica-
tion specialists can convey to the Directorate Gen-
eral results of observation that specific characteris-
tic and/or quality underlying the granting of protec-
tion to geographical indlcation has not existed.

(2)In the case of the observation result as meant in
paragraph (1) not coming from the team of geo-
graphical indication specialists, the Directorate Gen-
eral shall pass ontoe the ohservation result to the tcam
of geographical indication specialists in not later than
30 (thirty) days as from the date of réceipt of the
observation results,

(3)In 6 (six) months as from the date of recelpt of the
observation result as meant paragraph (2); the team
of geographical indication specialists shali examine
and notify result of its decision as well as measures
which must be taken w0 the Directorale General.

(4)In 30 (thirty) days as from the date of receipt of
result of the decision as meant in paragraph (3), the
Directorate General shall consider resuft of decision
of the team of geographical indication specialists. and
measures which must be taken, including nullifica-
tion of geographical indications.

(5)In the case of the Directorate General deciding the
nullification of geographical indications, the Direc-
torate General shail notify in writing the applicant or
proxy and all users of geographical indications as
meant in Articie 15 paragraph (3) or through proxy
in not later than 14 (fourteen) days as from the date
of receipt of the decision.



(6)In not later than 30 (thirty) days as from the date
when the result of nullification as meant in paragraph
(3) is dexided, the Directorate General shall announce
the decision in Gazette of Geographical Indications.

(7)The announcement as meant in paragraph (6) shall
certify the nullification of the geographical indica-
tions and expiration of the use of gecgraphical indi-
cations by users of geographical indications.

(8)The ohjection to the nullification of gecgraphical in-
dications as meant in paragraph (&) can be submit-
ted to the Court of Commerce in not later than 3
(three) months as from the date of receipt. of deci-
sion on the nullification.

CHAPTER VHI
APPEAL OF GEOGRAPHICAL INDHCATION
Article 24

(1)Application:for appeal can be submitted to the Mark
Appeal Commission by applicant or praxy against the
rejection -of -application as meant in Article -9 para-
graph (4), Article 10 paragraph (3, Article 13 para-
graph (4) and Article 77 paragraph (5).

(2)The application for appeal as meant in paregraph
{1) shall be submitted in writing to the Mark-Appeal
Commission in the periad as meant in Article 10 para-
graph (6), Article 13 paragraph (5), and Article 22
paragraph @W paying cost.

(3)The provisions in Articles.29, 30, 31,32, 33 and 34 of
Law Number 15/2001 on Mark as well as technical
rules shall apply mutatis mutaadis to the application
for appeal.

VIOLATION AND LAWSUIT
part One
Violation of Geegraphical Indication
Article 25
Violation of geographical indication shall cover:
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a. commercial use of geographical indications, either
directly or indirectly for the goods failing to meet the
reguiremént book;

. commercial use of a symbol of geographical indica-
tion, either direcly or indireclly for prolecied or not
protected goods with a view of:

1. showing that the quality of the goods is compat-
tble to the goods protected by geugraphical indi-
cation;
earning profit from the use; or
. earning profit from reputation.of geographical in-

dication;

the use-Of geographical inchications Which can mis-
iead communities -in -connection with geographical
origin.gf the gaods;

unrighteoys use of geographical indication even
‘though the:place.of origin of the gaods is declared;

imitation -or ather «ind of -misuse -potential to mis-

lead in conneckion with dhe ;place .of origin of goods

or pusiity-of goods saflacted from the statement con-

tpined in;

1. wrapper or package;

2. information in advertisement;

3. information in document of the goods;

4, information potential to mislead origin (in the case
of the packing of goods in-a package); or

other actions potential to mis\ead the pubiic at large
with regards to the truth of origin of the goods.

Part Two
Lawsuit
Article 26
{1)The submission of lawsuit against the violation as
meant in Article 25 shall be done in accordance with
the provision of Article 57 paragraph (1) and Article
58 of Law No. 15/2001 on Mark.



(2)The lawsuit as meant in paragraph (1) can be filed
by:
a. every producer righteous to use geographical in-

dication;

institutions representing communities; or

¢. institutions authorized to do it.

(3)The provision of Article 80 of Law No. 15/2001 on
Mark shall apply mutatis-mutandis to procedures for
submitting lawsuit against geographical indication.

CHAPTER X
PREVIOUS USER OF GECGRAPHICAL INDICATION
Article 27

{1)In the case of the symbol as meant in Article 56 para-
graph (8) of Law No. 15/2001 on Mark being used,
and the symbol being already used with goodwill by
other parties not righteous to use geegraphical indi-
cation before and upon the submission of applica-
tion for registration as geographical indications of
the simitar or same goods, the other partics can usc
the symbol for a period of 2 (two) years as from the
symbol is registered as gecgraphical indication with
Lhe provision that the other parties certify the truth
of place of origin of the goods and guarantee that
the use of the symbol won't mislead the registered
geographical Indications.

(2)In the case of any of the symbols as meant in Article
56 paragraph (8) of Law NO. 152001 on Mark being
already registered or used as mark before or upon
the submission of application for an geographical
indication of the similar or same goods and the sym-
hol being later declared registered as geographical
indication, the use of the symbol as mark with good-
will by other parties not righteous to use the geo-
graphical indication shall remain possible with the
provision that the users of the mark certify the truth
of place of origin of the goods and guarantee that
the use of the symbol won't mislead the registered
geographical indications.
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CHAPTER XI
CONCLUSION
Article 28
The government regulation shall come into force
as from the date of promulgation.
For public cognizance, the government regula-
tion shall be promuigated by placing it in Statute Book
of the Republic of Indonesia.

Stipulated in Jakarta
On September 4,2008
THE PRESIDENT OF THE REPUBLIC OF INDONESIA
Sgd
DR. H. SUSILO BAMBANG YUDHOYONO

Promulgated in Jakarta
On September 4,2007
THE MINISTER OF LAW AND HUMAN RIGHTS
Sad
ANDI MATTALATTA

STATUTE BOOK OF THE REPUBLIC OF INDONESIA
YEAR 2007 NUMBER 115

ELUCIDATION
ON
GOVERNMENT REGULATION NUMBER 51 YEAR
2007
CONCERNING
GEOGRAPHICAL INDICATION

1. GENERAL

In daily life, people know or call name of a prod-
uct followed by name of place or region-of origin of the
goods. The disclosure is known geographical indication
and is something new in Indonesia even though it has
long developed in European:countries.

Like brand, geographical indication constitutes a
model of intellectual property which must be protected by
member countries of the World Trade Organization. The
provision on the issue is mentioned in Trade-Related In-
tellectual Property Rights (TRIPs), mainly Article 22 up to



Article 24. In order to implement the obligation, Article 56
paragraph (9) of Law No. 15/2001 on Mark regulated
that the provisions on procedures for registration of
geographical indications will be regulated further by a
government regulation. Based on the consideration, this
government regulation is formulated with a view of rul-
ing comprehensively technical provisions of Law No. 15/
2005 on Mark with regards to geographical indications.

Geographical indication constitutes a symbol un-
consciously already existing and indirectly able to show
specialty in a product result from a certain region. The
symbol is subsequently ysed for showing the origin of a
produdt, either agricultural product, foodstuff, handicraft
or other goods, induding rew materials and/or processed
materials coming from agricultural product or mineral,

The appointment of origin of a product is im-
portant because of influence from geographical factors,

27A

induding natural factors, human factors or combination.

of both factors in specified region where the product is
produced can give certain characteristic or quality to

the product. The characteristic and quality .of goods,-

which is preserved and can be raintained in.a specified
period will result in reputation (popularity) to the goods,
which subsequently enables the goods to have high eco-
nomic value, In relation thereto, the goods deserve ad-
equate legal protection.

Legal protection of geographical indication can
be granted If the registration has been executed. The
registration of geographical indications aims at guaran-
teding legal certainty. The protection period can be un-
limited as long as the characteristic and/or quality un-
derlying the granting of protection remains existent.

The characteristic and/or quality undertying the
granting of protection is mentioned in a requirement
book, also containing information about influence of geo-
graphical environment, natural factors as well as hu-
man factors influencing the quality or characteristic of
the:goods, besides covering information about map of
reglon, history. and tradition, processing, verification
method of quality of goods as well as label which is
used. The requirement book is formulated by group of
communities where the goods are produced.
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Owners of geographical indications are appli-
cants or groups.of communities in regions where cer-
taln goods is produced, competent to maintain, preserve
and use geographical indicatiorns in connection with the
need of their business. A producer able to produce goods
in accordance with the provision disclosed in the re-
quirement book and ready for applying the provisions
as regulated in the requirement book can use the re-
lated geographical indications after registering first them-
selves as users of geographical indications at the Direc-
torate General.

As an archipelagic state rich in knowledge, tra-
dition and culture as well as trapical dimate resulting in
various kinds of goods having not-small economic po-
tentlal, Indonesia should an adequate geographical-in-
dication protection system. Hopefully, the optimal pro-
tection of geographical indications can not only preserve
the environmental conservation but also further maxi-
mize the empowerment of natural and human resources
in regions. In addition, migration of potential manpower
from region to urban area can. be prevented by creat-
ing/opening job opportunities and fields for producing
certain goods protected by geographical indications and
expected to have. not-smail economic value in the re-
gion.

I1. ARTICLE BY ARTICLE
Article 1
Sufficiently clear

Article 2
Paragraph (1)

The other certain symbols mean symbols in the
form of word, picture or combination of the elements.
Example:

- The word "Mimrang” indicates West Sumatra,
- Picture Torafa Traditionat House irdicates Toraja re
glon-in South Sulawesi,

Paragraph (2)

The definition.of agriculture also covers forestry,
plantation, animat husbandry, fishery and matine.

The ,....



The definition of other goods covers, among
others, raw materials and/or processed products of ag-
ricuftural products or minerals.

Paragraph (3)

The general list of geographical indications
means a book containing geographical indications reg-
istered at the Directorate General.

Paragraph (4)

A name, indication or mark already registered
as geographical indication cannot be degraded, deemed
as a name of goods and subsequently becoming public

property.

Paragraph (5)
Sufficiently clear

Article 3
Letters a and b
Sufficiently clear

Letter ¢

If a geographical indication is used as name of
variety of certain plant, the name of the geographical
indication only can be used for variety of the plant.

Example:

The name/word "Cianjur" has been known as
name of a variety of paddy. Therefore, the word "Cianjur"
cannat he nsed as gengraphical indication of other vari-
ety of paddy even though the variety is cultivated in
Cianjur.

It is intended W avoid the possibility of mis-
leading.

Nonetheless, the word "Cianjur" can be used as
geographical indication of variety of other plants or
goods, such as zalacca fruit, marquisa, tauco etc.

Letter d

Generic indication is an indication of goods al-
ready becoming public property because it's often used
in daily language and therefore, is not protected.
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Example : tofu, tempe, batik, jeruk bali, pisang ambon
etc.

Article 4
Sufficiently clear

Article 5
Paragraphs (1) and (2)
Ssufficiently clear

Paragraph (3)
Letter a

Institutions are, among others, cooperatives;:as:
sociations or foundations whose members are local pro-
ducers.

Letter b

The institutions authorized to do it are govern-
ment institution in regions, which oversee the goods
submitted for application, such as regional governments
in the provincial and/or regental/municipat levels.

Letter c
Sufficiently clear

Article 6
Paragraphs (1) and (2)
Sufficiently clear

Paragraph (3)
Letteks a and'b
Sufficiently-clear

Lettet ¢

Differentiating certain goods from other goods
of the same category 1s comparing a product from other
similar product,

For example, certain rice is compared o other

rice.

Letterd, .. ..



Letter d

Description of local geographical environment
can cover, among others, description of, highest, low-
est, average temperature; rain fall, humidity, intensity
of sun ray, height and/or kind/condition of soil.

Letter e
Sufficiently clear

Letter f

The description of tradition and history related
to the use of geographical condition covers, among oth-
ers, description of community tradition already lasting
for a long time in connection with the production of goods
resuiting from the region.

Létter g up to letter i
Sufficiently clear

Paragraph (4)
Recommendation is a certificate issued by the
institution overseeing goods submitted for application.

Article 7 up to article 10
Sufficiently clear

Article 11
Paragraph (1)
Sufficiently clear

Paragraph (2)

Abstract of the requirement book is brief infor-
mation describing imporiant points of the goods which
will be protected by geographicat indications.

The whole content of the requirement book can be ob-
tained at the Directorate General.

Paragraphs (3) and (4)
Sufficiently clear

Articles 12 and 13
Sufficiently clear
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Article 14
Paraaraph (1)

National geographical indication means domes-
tic geographical indication,
Evaluating the requirement book means substantial ex-
amination of recommendation about the requirement
bock submitted by applicant.

Paragraph (2)

Specialist having capability in geographic indi-
cation field is anybody having expertise in fields, among
others, agriculture, geology, meteorology, marine, for-
estry, food, beverage and/or other fields related to geo-
graphical indications.

Paragraphs (3) and (4)
Sufficiently clear

Paragraph (5)
The technical evaluation team can number more
than one technical team.

Paragraph (6)
-Sufficlently clear

Article 15
Sufficiently clear

Article 16

Paragraph (1)

Agencies authorized to supervise mean govern-
ment and non-government institutions competent to
evaluate and supervise the quality of a product.
Examnple:

- The Food and Drug Supervisory Board (BPOM), com-
petent to evaluate, verify and/or supervise goods in
the form of food and medicines.

- Sucofindo, competent to analyze the quality of a prod-
uct,

Paragraph {2) up to paragraph (4)
Sufficiently clear

-Articles 17 and 18. .. ..




INA

Articles 17 and 18
Sufficiently clear

Article 19
Paragraph {1)
Supervision can be executed along the production and distribution chain of goods.

Paragraq_llw_‘ {2)
. e specialists appointed ahd rpsggnsiblc for the supervision may not have conflict of interest in connection
with geographical indications, which will be supervised.

Paragraph (3) up to paragraph (6)
Sulsiciently cEeaar

Article 20 up to article 24
Sufficiently clear

Attice 25
Letter a up to latter ¢
Sufficiently clear
e 0 righteou £ hical indicati others, misuse, imitation and negative i
nn S use Q rapnical Ing on Covers, amon ers, misuse, mmi on an e [mage
building of cortain raphg‘g?gm ications, such as the use of mgrd-“.-stsdé, model the same as, si'mr, made

thgﬂsjame method, sharing of the same characteristic, resembling, like, or transliteration or similar/compatibie to the
words,

Letterseand f
Sufficiently clear

Article 26
Sufficiently clear
Article 27
Paragraph (1 .
already used is a symbol not registered.
Paragraph (2)
ntly clear
Artide 28
Sufficiently clear
SUPPLEMENT TO STATUTE BOQK OF THE REPUBLIC OF INDONESIA NUMBER 4763
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