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S.1. lo.?60f 1978

LOCAL GOVEREMFNT (WATER TOLLUTION) ACT, 1977,

(TRANSFER OF APFEALS) ORDER, 1978.

The. Mininter for the Enviromnment, in axercise of the powers conferred ¢
him by section 21 of the Local Government (Water Pollution) Act, 1977,
(No. 1 of 1977), hereby oxders as followsi—

l. This Order may be cited as the lLocal Government (Water Polluticn) 4
1977, (Transfer of Appeals) Crder, 1378.

2. In this Ordor -

"the Act” means the Local Government (Water Follution) Act, 1977,
"appeal" mgans an appeal under rection 8 cr 20 of tha Actj

fthe Beard means An Eerd rleandla;

¥the Minister" means the Mimister for the Environment;

*local suthority" means a local autiority as defined in section 1 ¢
the Actj

"ganitary authoriiy"” means a sanitery authority as defined in
section 1 of the Act. ’

3. This Order shall come into opesration on the let day of April, 1578.

L. On the coming into operation of this Orxrder all appeals ehall, in 1i
of being bruught to the Miriaster, be dbrought to the Board.

S. In relation to appeals brought to the Board -

(1) smections6(2)(d), 19(2)(a) und subsections (1)(a) and (9) of soct
28 of the Act shall apply 3ubject to the modification that refereances t
the Minister shall bLe constrried as references to ‘he Board;

(2) scction 6 of the Act shall apply cubject to the modification th:s
the following paragraph sholl be added to subsection (2)i1-

"(g) the oral hearing of any anpeal to in Bord Pleanéla and any suck
oral hearing teing conducied by An Bord Fleanila or by a person
appointed for that purpose ty An Eord Ileznfla.;

(3) section 19 of the Ast ebell apply sublect: to the modification ik
the following paragraph nhall bte added to subsecition (2):-

®(£) the oral hearing of eny appoal to An Bord Pleandla and any ouck
oral kearing teing conducted by /in Borl Fleanfla or L'y a person
appointed fox that purpgcse by An Pord Pleandlal'; and

(4) the provisions of the Local Govermment (Planning and Developmant)
Acts, 1963 and 1976 upocified in tho Schedule ituv this Order shall apgly
as modified in that Schodule.
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SCHEDULE

Local GCovernment
.{Planning and
Dovelopment) hct,*
1963, Section Bz(lL),
(5),46) and (7).

82(L) &

perason oonduéting an oral hearing of any

appeal may roquire any officer of a local authority

" or a sanitary authority ‘o sive to him any

information in relation to the appeal which he
reagonobly requires for tke purrowses of ihe appeal,
and 1t shall be the duty of the officer to comply

with the

(5)(=)

(b)

requircment.

A person conducting an oral hearing of any

appesl may visit and ingpect sny land to
vhich ~the eppeal relates.

Any perscn who obstructe the exorcise of
the power conferred by this eubsecticn
shell be guiliy of an offence end ashall
bo liable on auvsmary ceonviction to a fins
not excezding (ive pounds.

(6) A perwvon corducting an oral hearing of any
appoal may take stidence on oath sud feor that
purposs may adirinister osths, and a pereon giving

evidence
the same

&t any nsuch hearing shall te entitled to
impuaitie: and privileges as if he were

a witnear before thue high Couvrt,

(71)(a)

(v)

Subject to the follewing puragzaph. a
person conducting wn oral bearing cf any
appeal may, by giving notice in that
behalf ia writing to any pexrson, rsguire
that perscn teo attend at sveh {ime snd
place as ia speciiied in the notice to
give evidence in reiation 1o eny matter
in question at ihe hearing or %o prcduce
any plens or ciner docwuents in his
poseessisn, custody or control which
relate to any nsuch maticr.

Tha following vravisions vhall have effect
for the puryroces of the foregoing
Paragrapins

(i) 1t ehnll not be neceesary for a
person to utiend ir compllance
wilh & nolice at & pince more than
Lau miles from bis ondinary pluace
of ranlience unlees such sunm an
will cover the reasoncble and
rivceerdry erponpor of the
attendance have btson paild or
tendored te hilmg



SCHEDULE (Continued)

(ii) Jthe Llocal nuihority oc sanitaxy
avthority »hall, at the requent of
the peroan conductiug the oral
hearing, pay or tender to any
person wheeo altendance ig required
such sum as the porson conduecting
the hearing considers will cover
the reanonablce end necevsacy
axpenzes of the attendances

(141) any person wno in compliznce with
a notico bas attended at eny place
shall, save in so far ag b
reacenable and necessary expunses
of the attendance have alxaeady Leen
paid to nin, be paid ithose expanses
by the lcenl authority or nanitary
-authority, and those expensec,
save an aforesaid, shall, in
defnvli of boing so paid, ve
recovarable us a rimple coniract
dabt in any court of competent
Jurisdiction; ‘

(iv) every person Lo whom & notice has
been griven whio refuses or wilfully
neglects to attend in accordance
with “he notice or who wilfully
@) lers, surpresses, conceals cor
dectrors mny decvment te which
tha retjer velates or who, having
o atlonded, refugea to give
evidence or refuses or wilfully

‘f2ila to ypredvee any document to
vhich the neotlce relates eball te
£ully of an offence and shall be
itekla on ruemsery conviction io a
fine nol erxceading twenly pounids.

Local CGovornmant Sﬂl) The Eo«r4 shell, <o foT 2 may in the opinion -
(Plapning and of the Bosard be nzcermsary for ihe perforgance of
Davelopment) Act, ts functions, keep ite=2)t informed of the policies
J1976, , and obinctiven for thee tlmo being of the Mianjcier,
Section 5. loeal autrerilicon, candtlory antherities and any
ather boedy wiich {0 o prinlic cutherity whorce
funetione hove, o mny bave, s vorring on control

of water vollution.

2)  Ip thiw soctico “subilie antherity" meanz any
Minister of e Coeerrreny netl being Lthe Hinjotier,
the Commissionesns of Sablic Vorks in lreluand and
any other tody ecababliched Ly or wder #latute which
is fox the tiwe bolng deslared, My orvdec wode by
the Minfeter, 1o he 2 pablie zutherity for the
purponrss of hin acclion.
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Section 6.

Section 15.

Section 16.

6{1) 'he Minister shall, from time to tima, gi:
to the Board such genoral directives as to polic
in relation to control of water pollution as ho
considors nacessary.

(2) The Board shall in performing its functior
have regard to any directive under this section.

(3) lMothing in this section shall be conatruec
enabling the Minister to exercise any power oxr
cantrol in relation to any particular case with
which ihe Board iz or may be concesrned,

(h) whare the Minister gives a diractive unde:
this section, the following provisions shall ap;
namely -

(a) 28 szocn as may be the Minister shall caur
a copy of the diraective to be laid before
¢uch House of the Oireachtas,

(b) the directive shall be published in the
0ifipidil, and

(¢) the Minister shall cause a copy of the
' directive to be sent to each local antho:
and sanitaxry asuthority.

15{1) A depeeit of £10 shall be lodged with th
Beard by an sppellant with his appoal and any a
to ‘he Poard which is pot accompanisd by such
deposit shirll be invelid,

(2) Ae moon as may Le after an zppeal to the
Board is eitlher withdrawn or detexmined, subjec
sestion 15(2) of the Lscal Govermment (Pleaning
Develepment ) sct, lﬁlé ag modilied by the local
Govemmrent, (Wa'er Peiiution) Aet, 1977 (Tranefa
Appesds) Crdar, 1974, (8,1, Ho.o 9L of I678),
tne board ehall return the deposit to the appel.

16(1) fExcepl where a dicection is given by the
Minigetur undex fhis geclion, the Board chall ha
absolutle dizereticn to hold an oxal heazring of
appenl to the Board.

(2) Where the Bourd is requested <o hold an
bearing of wn appeial and decides to detlermine t
appeal without en orzl hearing, the Doard -

() ahull cerve notice of ito decision on ih
puracn who reguested such heering, and

(b) shall not proceed to dotexmine the appes
wntll after the expivalion of ihe period
awentioned in sabrection (j) of {his voct

(3) iny rarvon on whom a notice lg served un

puveecifor (M) of thiy section, clher thun o pe
o . i e & = o o ot 38 N :
ou whos thore haw nlwec beon acrvyee @ notice unc

pection 1L of tho Locid Govesnmant (Plomming_au
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Section 17.

Section 18.

Dovelopmeut) hct, 1976 ay modilied by the Jooal
Governmend, (Wator Pnllutiuql_ﬁgﬁ: 1917, (fvanrfer

of Appeals) Qrder, 1778, reizting to ihe relevunt

appenl, may, of any time befcre the expiration of
fourteen days beginnirg on the dny on wvhich the
rotice under ihe snid subseatton (2) is served,
apply in writing to the iniater for a direction

-under thig gection a3 regearda the relevant appeal.

(4) In case an application is made under
subsectlon (3) of this seciion to the Minister,

unless the fourd decidns to hold an oral hearing
of the relevent appesl, it whull not determine
guch appezl pending the decision of the Minisier
on the applicaticn.

(5) The MiniBter wey direct ihe Board to hold
an oral hearipg of any appcal to the Board end
any such direction snhall bhe complled with by the
Board.

17. The Yoard in decidiry; an appeal may take into
acccunt matlers other than those raised by the
parties to the cyppozi provided ithet the matters
are brougsht to the notios of thove wuriies and
they are acczuded an oppen banity of making
observaticns therzcon to the Board o1, in ithe case
¢f on eral hcaring, ith2 person conducting tho
vearing.

16{i) V¥hoers the Foord is of opinion that an apueal
is vexatious or ig beiny vrmeceussarily delaved by
any party, tba Soard may serve a notice on ihe
varty astetiv: that it will, at a4 time after the

day specificd in the notice (beinr & day which isg
not lene than saven dayvs alier ithe cervice cf iha
notice) without further votice to the parwy,
detozuine the wcpraal. te which the notice relztes,
and that lhe anpeial rsy be se deicrmined by tie
Pourd rotrilnatanding 4o fuct thet no cubmission
han hzen rade Lo the Poari by the party ip rilztion
t¢ the appenl.

(e Vineve & notlce hag Leen served under this
rection ine lowd mey, al ooy time ofter the day
epccificd in the novize, withoul further nciic
to the porty on whem the notice waw norved,
deteruine the appeal, and the aprend may be so
delermined by the Houzd polwitbsieniine the fact
that no aabmivs;orn haa been mate ta ne Boara by
sach parly iv velatioo -ty the appeus.

(3) in cene the Beacd in detemiining an anveal
i oef opimaca Anut the apnend do versbiona, lhe
Board may dlrest ihat ths depousit ledied in
yolation Lo the appanl ohinl o be forielted 1o the
Ponred,
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Section 19.

19(1) Subject to subacction (2) of this section,
where thore is un appeal to the Board -

(a) the Board, I1f It so thinks proper and
irreopective of the result of the appezl,
may direct the local authority or sanitary
authority to pay ~

(1)

(11)

to the appellani, such sum as the Board,
in its aboolvic discretion, cpecifiez

as coinpenpation to the appellant for

the expenuss occacloned to him in relaticn
to the appeal,

to the Board, euch sum 28 the Board, in
1ts ebsolute discretion, specifies as
compensztion to the Board towards the
expanse incurred by the Board in
relaticn to the hearing of the appealj

(v) in case the Board in determining the appeal.
does not ncceode in sutatance to the
appellantto ground2of apyeal, the Poard,
if 1t vo thinks proper, may direct the
appallant to pay -

(1)

(i1)

(£11)

te ihos local autkority or psanitary
wuthority, such swn as the Board, in
its ebsclute diecretion, opecifies es
conpensation to the local suthority or
vonitary authority for the expenee
occarioned to them in relatlon to the
eppaal,

to any of the other parties to the apperl,
such sum as the Loaxd, in its cbaolute
dizerstion, gpecifies as compensation

to tha pa}ty for ihv expense cocasioned
to him in relation te the appeal,

to e BPoard, guch swn ng the Bourd, in
ity abuolute discretion, specifies as
compencztion te the Bonxd itowards the
erpense incurcad bty the Board in
relntion to the henring of the appoal.

(2) A direction to pry any Ruwe oxcaeding £50
shall be grven by tha Sonrd under nubaneiion (]l
of thiog secelion unly after cenculiation with thr

Minicter.

(3) Any sum diractod undoer this nection io be
prdd shadl, In defoawdt of Leine pall, ba recovernbloe
ng a simple conlrnot dobt {u mny court of computent
Jgoriudlction.
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Section 23. 23. V¥horo in relation to an appeval an inapection
D is carried out or an oral hoaring is conducted on

behalf of tho.Board, by a poraon appointed for the
purpose by the Eoard, the percon so appointed
shall make to the Bourd a written report on the
inapuction or hearing, aa the case may be, and
shall includo in his report a recotmendaticn
relating to the matter vith which the inspoction
or hearing wes concerned, and the Board snall,
bofore dotormining the appsal in relation to which
the inspection was carried cut or the hearing weas
conducted, concider the report (including any
reconmendation contained therein).

GIVEN under the Official Seal of the
Mininter for the Environment this
30th day of Harch, 1978.

STYLVESTER PARRETT
Hinister for the Invironment.

Explanatory Note

.(This note is not part of the Instrument and does not purport to be a legal
interpretation.)

This order provides that all appeals under saections 8 and 20 of the Local Government
(Water Pollution) Act, 1977 shall be brought to An Eord Pleandla, and also for
ratters incidental, supplezentary and consequential to such provieion.



