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[ assent,

Governor-General.
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AN ACT to Repeal the Agricuitural Credit Board Act; to make
new provisions relating to agricultural credit arrangements
by transferring certain functions currently with the Agricultural
Credit Board to the Registrar of Co-operative Societies; to
establish the Agricuitural Appeal Tribunai; and for connected
matters,
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BL I ENACTED by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Representatives of Jamaica, and by the authority of the same, as

tollows:--
PARY LePreliminary
Short title. 1. This Act may be cited as the Agricultural f.oan Socicties and
Approved Organizations Act, 2017,
Intorpreta- 2. Inthis Act, uniess the coniext otherwise requires—
Lo,

“agricultural activities” includes any activities relating to—
(a) Thorticulture;
(b} afforcstation or reforestation,
{¢) agro-processing;
{d) apreulture;
(e} fish-culture and fishing;
{f) thedevelopment and maintenance of pastures;
{¢g) thecultivation of crops; and
{ty thekeeping or breeding of livestock or pouliry;
“agricultural loan sociely” or “society” means a body registered
under section 91 }(a);
“approved organization” means any organization so certified undey
scction 15(1)(b)(1);
“Bank’ means the Development Bank of Jamaica |imited or its
successors or any other lender;
“banking business” has the meaning assigned to it by section 2 (1)
ot the Banking Services Act,

*horrower” means a person to whom a loan is made by an
agricutlural loan society or an approved organization;
“eommenceinent date” means the daic on which this Aci comes

into operation;
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“constitutive documents” means the rules, articles of incorporation
and constitution of a body;

“Deputy Keeper of Records” means the Deputy Keeper of
Records appointed in accordance with section 4 of the
Record Office Act;

“document” means, in addition to adocument in writing, any thing
or manner in which information of any description is recorded
or stored;

“financial institution” means a body that engages in—
(a) bankingbusiness;
{b) lending;
(c) consumer credit;
(d) financing commercial transactions;
{e) transferofmoney or value;
(f) issuingelectronic money;
(g) financial guarantees and commitments;
(hy dealing insecurities and trading in other financial
instruments;
(i) participation in security issues;
() individual and collective portfolio management;

(k) insurance business and insurance refated financial
services;
() investment of moneys and other financial assets
on behalfof third parties; and
{m} pension fund management;
“functions” includes powers and duties;

“government company” means a company registered under the
Companies Act, being a company tn which the government
or an agency of the government is in a position to direct the
policy of that company;
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“member” means—

(a) inrelationto abody corporate, a sharcholder or
member of the body corporate; or

. (b) inrelation to an unincorporated body, a person

e who is a part of the body by virtue of—

1) the constitution ofthe body;

{iy & coniract io which the person and the
body are parties; or

{iii} the payment of membership dues by the
person;

*money laundering” has the meaning assigned to it in section 91 of
the Proceeds of Crime Act;

“public body” means -

(a) aMimstry, Department, Executive Agency or other
agency of Government;

(b} alocal authority;

{¢) astatutory body or authority; or

{d)  agovermment company,

“Register” means any document in which the names of agricultural
loan societies and approved organizations are kept under
section 5:

“Registrar” means the Registrar of Co-operative Socicties
appointed under the Co-operative Societies Act,

*regulatory authority” means a body designated by any cnactment
whether in Jamaica or any other jurisdiction with the
responsibility for supervision and regulation of any financial
institution, or any other autherity designated by the Minister,
by order;

“rehabilitation loan” means a loan issued to a member by an
agricultural loan society or an approved organization under
section 37(b), during a rehabilitation period, for the
resuscitation of agricultural activity;
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“rehabilitation period” means a period specified by the Minister

by order under section 48 and beginning on any day on or

after which any agricultural activity in Jamaica has suffered

damage due to flood, hurricane or any other natural disaster

or civil commotion, and ending on the date specified in the
order;

“statutory body or authority” means a body corporate established
by an Act of Parliament over which the government or an
agency of the government exercises control;

“Tribunal” means the Agricultural Appeal Tribunal established by
section 19(1).

PART Il.— The Registrar

3.—(1) Forthe purposes ofthis Act, the Registrar of Co-operative
Societies is designated as the Registrar.

(2) The Registrar shall perform the functions conferred upon
or assigned to the Registrar under this Act.

(3) Without limiting subsection (2), the Registrar shall be
responsible for overseeing the management of every agricultural loan
society and every approved organization registered under this Act.

(4) For the purposes of discharging his functions under
subsections (2) and (3), the Registrar may—

(a) enquireinto the administration, accounts, and proceedings
of any agricultural loan society or approved organization;

(b} subject to section 4—

(1) take charge of the funds of any agricultural loan
society or approved organization where, in his
opinion, the financial viability of the society or the
organization appears threatened;

(i) take over the management and control of any
agricultural loan society or approved organization;
and

Designation
of Registrar
of Co-
operative
Societies as
Registrar.
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{¢} inaccordance with the provisions of this Act, do any other
thing or enter into any other fransaction which is necessary
to cnsure the discharge ofhis functions under this Act.

Registrar’s 4., Where an agricultural loan society or an approved orgamzation is
functions . . . . . .
subject o funded, in whole or in part, by the Bank, the Registrar, shall consult, in

consultation  writing, with the Bank and consider any recommendation of'the Bank

with Bank in

cerfain cuses, DHTOT IO

{2}
L

(b)

()

the suspension of registration or cancellation of registration
of an agriculiural loan society;

the cancellation of certification of an approved organization;
or

the appointment of a person to be a member of'a committes
of management under section 29,

Keepiny and 5. {1} The Registrar shall keep and mamtain aregister to be known

maintaining
of Register

as the Register containing, in respect of every agricultural loan society

by Registar  and every approved organization (hereinafier referred to in this section
as “the entity”) in Jamaica, the following—

{a) thenameofthe entity;,

{b) theaddrcss of the registered oftice and il difterent from that
in the conslitutive documents, the principal office and any
branch office of the entity;

(¢} thedate onwhich the entity was registered or certified, as
the case may be;

(d) anyregistration number assigned to the entity;

{e} anysuspensionofregistration, cancellation of registration or
cancellation of certification of the entity, as the case maybe;
and

{f} suchother particulars of the eniity as the Registrar considers
necessary.

Correotion of  H. The Reglisirar may amend, add to or correct the Regisier, in any

Regisier.
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7. The Register shall be open to inspection by any member of the
public, on payment of the prescribed fee, at all reasonable times.

8. TheMinister may give the Registrar directions ofa general nature
as to the policy to be followed in the exercise and performance of'the
functions of the Registrar, in relation to matters appearing to the Minister
to concern the public interest; and the Registrar shall give effect to
those directions.

PART ll.—Registration of Agricultural Loan Societies and
Certification of Approved Organizations

Registration of Agricultural Loan Societies
9.—(1) Any body of not less than seven persons that is—

(a) established for any purpose that includes encouraging and
promoting the agricultural activities or inferests of its members
and making loans to its members in support of agricultural
activities; and

(b) desirous of becoming an agricultural loan society, shall—-

{i) make anapplication to the Registrar in the form
set outin the First Schedule for registration under
this Act; and

(i) submit, together with the application, the non-
refundable preseribed application fee, the business
plan and constitutive documents of the body.

(2) Wherc the Registrar thinks necessary, he may require the
body to furnish such additional information or related document as the
Registrar may specify.

10.—{1) Upon consideration of an application under section 9(1),
the Registrar may—
(a) subject to subsection (2) and upon payment of the prescribed
registration fee, register the body as an agricultural loan
society; or

Inspection of
Register.

Ministerial
directions.

Application
for
registralion
as an
agricultural
loan soviety.

First
Schedule.

Granl or
refusal of
registralion.
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{b) pursuant to section 11(1), refuse to register the body as an
agticultural loan society.

{2) Registration under this section shall be subject to such
terms and conditions, in writing, as the Registrar considers appropriate.

(3) Where the Registrar registers a body as an agricultural
loan society under this section, he shall issue to the body a certificate of
registration and the certificate shall be conclusive evidence of regisiration
under this Act.

{4) Where the Registrar refuses to register a body as an
agricultural loan society under this section, he shall within fourteen days
oftherefusal so inform the applicant in writing stating the reasons therefor
and notify the applicant of the right to appeal under section 20,

11—~{1) The Registrar may refuse to register a body as an agricultural
loan society where—

(a) the Registrar finds that any of the following factors exist,
namely—-

(i) that the business plan submitted by the body does
not appear to be economically viable;

{ii) that the proposed constitutive documents of the
body are not in compliance with this Act or any
other relevant enactment that affects the
operations of the body;

(i) that the body has a name identical to another
existing society or so nearly resembies the name
of the existing society as to likely mislead the
members of the bady or the public as to its identity;

(iv) that the proposed rules of the body provide for
the payment of unrcasonable penalties, interest
or fines, in a case where a borrower is in arrears;
and

(v) that the body fails to furnish the Registrar with
additional information or documentation specified
by the Registrar under section 9(2);
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{b) theapplication contains or is based on misrepresentation or
misleading information or information which ig falsein a
material particular;

{c) the application is made by a body of persons whose
application was previously refused or cancelled by the
Registrar and the circumstance that gave rise to the previous
refusal or cancellation continues to exist;

{d) thebodyis anunincorporated body in respect of which one
or more of the following circumstances exist—

i) thebody consists of an individual who -
(A) isunderthe age of eighteen years;
(B) isanundischarged bankrupt;

(C) hasbeen convicted of an offence involving
frand or dishonesty; or

(D) is, inthe opinion ofthe Registrar, and in
accordance with subsection (2) not a fit
and proper person to govern the affairs
ofthe body;

(i) thebodydoesnot satisfy the solvency and liquidity
requirements as the Registrar may specify and
such other criteria as may be prescribed;

(e} the body is a body corporate in respect of which one or
more of the following circumstances exist—

() a resolution has been passed for voluntary
winding-up;

(@) anorderhasbeen madebya court for its winding-
up;

(i) areceiving order has been made under Part V of
the Insolvency Act or a certificate of assignment

has been issued under Part V1of'the Insofvency
Act;
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(iv) any ofits directors has been convicted of an
offence involving fraud or dishonesty; or

{v) thebodyis,inthcopinion of the Registrar, and in
accordance with subsection (3), not a fit and
proper person.

{(2) Forthe purposcs of subsection (1)(d)(i)}(D), an individual

isnot a fit and proper person if—

ial
=g

(b)

{©)

(d)

(¢)

®

the individual’s employment record or any other information
gives the Registrar reasonable cause to behieve that the
individual carried out any act involving dishonesty or any act
involving impropricty that will interfere with his ability to fulfiil
his functions;

the indtvidual—

() has been convicted of an offence listed in the
Second Schedute of the Proceeds of Crime Act
or of anoffence that 1s similar to any such offence
n another jurisdiction; and

(i) 1is not in compliance with any tax and other
statutory requirements imposed on the individual;

he is engaged in any business practice appearing to the
Registrar to be deceitful, oppressive or otherwise improper
and the Registrar has evidence of the deceit, oppression or
imnpropriety;

he has contravened any enactment, requirement or standard
designed for the protection of the public against financial
loss and the Registrar has evidence of the contravention;

he has been found in breach of any existing fiduciary dutics
by a regulatory authority, court or tribunal,
due to his misconduct, he has been dismissed or asked to

resign and has resigined from his employment or from a
position of trust or fiduciary appointment; or
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he has been involved in the management of a company or
other organization that has been the subject of-—-

(i) any action taken by the creditors to sccure
repayment of a debt thatisin default; or

(i) anypunitivcaction taken by aregulatory authority
orpublic body, where the purposc of the authority
or body is to regulate institutions that are in the
business of accepting deposits and lending money
to the public.

(3) Forthe purposcs of subsection (1)(e){(v) a body corporate

is not a fit and proper person if—

(a)

(b)

the body corporate fails to satisfy the solvency and hiquidity
requirements as the Registrar may specify and such other
criteria as may be prescribed; or

ong or more of the provisions of subsection (2) apply to any
ofits directors.

12.—(1) Subject to subsection (2}, the Registrar may suspend the
registration of an agricultural loan society ifF—

(2)
(b)
(©)
(d)
(c)
®

®)

the membership otthe socicty has fallen below seven persons;

the society has submiticd written notification, after approval
by a quorum of its membcrship in a general mecting, that it
intends to ceasc operations for the period stated in the notice;
the society is engaged in any activity contrary to the provisions
under this Act;

the society is in breach of a term or condition subject to
which the registration was granted,

the socicty has failed to pay any focs or other charges required
under this Act;

the society fails to keep proper books of records and
accounts; or

the society has failed to meet the solvency and liquidity
requirements as the Registrar may specify or as may be
prescribed.

Suspension of
registration,
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{2) Before suspending the registration of an agricultural loan
society, the Registrar shall notify the society in writing of the proposed
suspension, stating the reason thercfor and requiring the socicty, inthe
case of a breach which can be remedied, to remedy the breach within
the time specified in the notice as a failure to do so may result in the
suspension of the registration of the society.

(3} Anagricultural loan society that 1s served with a netice
under subsection (2) shall, after remedying the breach specified inthe
notice, notify the Registrar in writing that the hreach has beon remedied
and specify any aciions tuken io remedy the breach,

{4y If the Registrar is satisfied that the breach has been
remedied, he shall withdraw the notice of suspension, butifhe is not
satisfied that the breach has been romedied, he shall cancel the
registration of the agricultural loan society in accordance with section
13.

{5) The Registrar shall notify an agricultural loan society in
writing within fourteen days of every suspension or withdrawal of
suspension and shall make a record of cvery notification in the Register.

£3.—(1) Subject to subscction (2), the Registrar may cancel the
registration of an agricultural ioan society by removing the name of the
agricultural loan socicty from the Register and, thereupon the agricultural
loan society shall cease to be an agricultural loan society.

{2) The Repistrar may cancel the registration of an agricultural
loan society i—

(a) heis satisfied that the agricultural loan society is or was
engaged in fraudulent or corrupt practices;

{b) theagricultural loan society s engaged in activities contrary
io the provisions of this Aci;

{c) theagricultural loan society has failed to comply with a notice
under section 12(2) to remedy a breach;

(d) theagricultural loan society has requested that the Registrar
cancels 1is registration, upon first submitting to the Registrar
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written notification of approval by a quorum of the members
of the society in a general meeting that it intends to ceasc the
operations of the society;

(e) thereis proofthat the agricultural loan society has failed to
commence operations within two years after its registration;

(f) thereis proofthat the agricultural loan socicty has ceased to
exist for two years.

(3) Before cancelling the registration of'an agricultural loan
society, the Registrar shall notify the society in writing of the proposed
cancellation, stating the reasons thercfor and requiring the society, in
the case of a breach that can be remedied, to remedy the breach within
the time specified in the notice as a failure to do so may result in
cancellation of the registration of the agricultural loan society.

(4) Anagricultural loan society that has been served with a
noticc under subscction (3) shall, after remedying the breach that gave
risc to the notice, notify the Registrar in writing that the breach has been
remedicd, and specify the actions taken to remedy the breach.

(5) The Registrar shall, within fourteen days of cancelling the
registration of an agricultural loan society, notify the socicty in writing
that its registration has boeen cancelled and the reasons for the cancellation,

(6) Within fourteen days of notifying the society of the
cancellation of its registration, the Registrar shall cause a copy of the
notice to be published twice, at seven day intervals, in a daily newspaper
circulating i Jamaica.

Certification of Approved Organizations
14.—(1) Any organization, other than an agricultural loan socicty,
which carries on, cncourages or promotes agricultural activitics and is
desirous of making loans to its members in support of agricultural
activitics, may apply to the Registrar in the form set out in the Second
Schedule for certification under this Act as an approved organization.

(2) Anapplication under subsection (1) shall be accompanied
by the prescribed non-refundable application fee.

13

Application
for
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Schedule,
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15—(1) Upon receiptof—

(a)
(h)

an application made under section 14(1}; and

pavment nfthe nreseribed application f

after considering the application—

() certify the organization as an approved
organizztion and issus a cerlificate inrespect of
the certification; or

(i) refuseto cortify the organization as an approved
organization.

(2} Certification granicd under this scction shall be subject to

such terms and conditions as the Registrar may speeity in writing,

(3) Where the Registrar certifics an organization as an approved

organization under this scction, the ecrtificate thereafter issued shall be
conclusive evidence of the certification of the approved organization.

(4} Wherce the Registrar refuses to cortify an organization as

an approved organization under this section, he shall within fourteen
days of the refusal so inform the applicant in writing stating the reasons
therefor and nofify the applicant ofthe right to appeal under section 21,

16.—{1) The Registrar may refuse to certify an organization undcr
ihis Act as an approved organization where-- -

(a)

(b

(©)

an application coniains or is based on misrepresentation or
mislcading information or information which is falsc in a
material pacticular;

the application 1s made by an organization whose application
has previously been refused by the Repistrar and, the
circumstance that gave rise to the previous refusal continues
to exist;

the organization consists of persons among whom therc is
an individual who——

() isunder the age of eightcen years;

(i} is an undischarged bankrupi;
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(@) hasbeen convicted of an offence involving fraud
or dishonesty; or

(iv) intheopinion of the Registrarand in accordance
with subsection (3), is not a fit and proper person
to be certified.

(2) TheRegistrar may, in writing, cancel the certification of an

organization as an approved organization where the organization has
contravened any enactment, requirement or standard designed for the
protection of the public against financial loss and the Registrar has
evidence of the contravention.

(3) Forthe purposes of subsection (1)(c)(iv), an individual is

not a fit and proper person if—

(@)

(b)

(©

(d)

(e}

the individual's employment record or any other information
gives the Registrar reasonable cause to believe that the
individual carried out any act involving dishonesty or any act
involving impropricty that will interfere with his ability to fulfull
his functions;
the individual—
(i) has been convicted of an offence listed in the
Second Schedule of the Proceeds of Crime Act

or of an offence that is similar to any such offence
in another jurisdiction; and

i) 1is not in compliance with any tax and other
statutory requirements imposed on the individual;

he is engaged in any business practice appearing to the
Registrar to be deceitful, oppressive or otherwise improper,
and the Registrar has evidence of the business practice;

he has been found in breach of any fiduciary duty by a
regulatory authority, a court or a tribunal;

due to his misconduct he has been dismissed or asked to
resign, and has resigned from his employment or from a
position of trust or fiduciary appointment; or

15
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(f)  he has been involved in the management of a company or

other organization that has been the subject of—

(i) any action taken by the creditors to securc
repayment of a debt; or

{i) any punitive actiontaken by a regulatory authority
or public body, where the purpose of the authority
or body is to regulate institutions that are in the
business of accepting denosits or lending money

i the public.
Notice of 17. The Registrar shall forthwith, upon the cancellation of the
E}” IO cortitication of the approved organization, notify the organization in writing

eertitication,  within fourteen days ofthe cancellation and give the reasons therefor,
and the Registrar shall cause a copy ofthe notice to be published twice,
at seven day intervals, in a daily newspaper circulating in Jamaica.

appointment  18—(1) Subjeet t subsection (4), where the Registrar decides to
of receiver v et iy e exyel -y . o . v 5] §
and winding Ldl“iu?l th.e registration of an dgrl?ultyra] loan So.ut,iy or to (,arlcd.ihc
up under the  ¢certification of an approved organization, the Registrar shall, at the time
C fo5 - . . . K

SMPATE of cancellation, in relation to the property that relates to agricultural

Aet.
acliviiies, appoini a receiver who shali—

{a) beentitled to enter into possession and take conirol of'the
property of the agricultural loan society or approved
organization, as the case may be;

{b} realizc the assets of the agricultural loan society or the
approved organization; and

{c) after paying the debts due by the agricultural loan society or
approved organization, distribute the surplus, if any, pro rata
among the members in accordance with the constitutive
documents of the agricultural loan society or approved
organization.

{2} Until thereceiver enters into possession and takes control
ofthe property ofthe agricultural loan society or approved organization,
the Registrar, may issue to the agricultural loan society or approved
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organization the directions, as he thinks fit, regarding the custody of the
documents and for the protection of the assets of the agricultural loan
society or approved organization.

(3) The remuneration of the receiver appointed under
subsection (1) shall be fixed by the Registrar and shall be a first charge
payable out of the assets of the agricultural loan society or approved
organization before the winding-up, if any.

{4) Where the Registrar decides to cancel the registration of
an agricultural loan society or cancel the certification of an approved
organization, and the society or the organization is an incorporated body,
the directors and sharcholders of the society or the organization, as the
case may be, shall take steps to ensure that the society or the organization
is wound up in accordance with the provisions of the Companies Act.

(5) Subsection (4) shall apply only where an agricultural loan
society or an approved organization was formed solely for the purposes
of granting agricultural loans, so however that, where the agricultural
loan society or approved organization is not operating solely for the
purpose of granting agricultural loans the Registrar shall direct the
agricultural loan society or approved organization to ceasc operating
as an agricultural loan society or approved organization, as the case
may be.

(6) Where the directors or shareholders fail to comply with
subsection (4), the Registrar may take over the management of the
agricultural loan society or approved organization for the purposes of
winding up.

(7) Anagricultural loan society or an approved organization
that refuses to comply with a direction issued by the Registrar to cease
operating as an agricultural loan society or approved organization
pursuant to subsection (4) commits an offence.

PART IV.—Appeals

19.—(1) Thereis established a tribunal to be called the Agricultural Establishinent
Appeal Tribunal for the purposes of hearing appeals under sections 20 ifgricultural

and 21. Appcal
Tribunal.
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{2) The provisions of the Third Schedule shall have effect as
to the constitution of the Tribunal and otherwise in relation thersto.

20.—(1) Ifthe Registrar refusces to register a body as an agricultural
ioan society, the body may appeal, within one month of the refusal, to
the Tribunal against the refusal.

(2) Hthe Registrar cancels the registration ofan agricultural
loan society, the body may appeal, wiihiin one month of the cancellation,
to the Tribunal against the cancellation,

{3} Ifthercfusal to register or the cancellation of registration
15 overruled by the Tribunal on appeal—

{a) theTribunal, shall, within fourteen days ofrnaking the decision,
notify the Registrar and the body, in writing, stating the reasons
therefor; and

{b} the Registrar shall issue to the body a certificate of registration
under section 10(3).

(4) Ifthe refusal to register a body as an agricultural loan sociely
or the cancellation of registration is upheld by the Tribunal on appeal,
the Tribunal shall, within fourtcen days of making the decision, notify
the Registrar and the body, in writing, stating the reasons therefor.

21.—{1) Ifthe Registrarretuses to certify a body as an approved
orgamzation, the body may appeal, within one month of the refusal, to
the Tribunal against the retusal.

(2} Ifthe Registrai cancels the certification of an approved
orgarizaiion, the body may appeal, within ong month of the canceliation,
10 the Tribunal against the cancellation.

(3) Ifthercfusal to certify a body as an approved organization
or the cancellation of certification is overruled on appeal—

{a) theTribunal, shall, within fourteen days ofmaking the decision,
notify the Registrar and the body, in writing, stating the reasons
therefor; and

{b) the Registrar shall certify the body as un approved

organization or revoke the canccllation of the body as aon
approved organization.
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{4) Iftherefusal to certify abody as an approved organization
or the cancellation of certification is upheld by the Tribunal on appeal,

the Tribunal shall, within fourteen days of making the decision, notify
the Registrar and the body, in writing, stating the reasons therefor,

PART V—Financial Provisions, Accounts and Audit and
Management of Agricultural Loan Socicties

Financial Provisions and Accounts and Audit

22.—(1) Subject to subsections (2) and (3), the funds and the Fundsand
resources collected by, payable to or vested in the Registrar under this 'tﬁzm,i]:;,itf:r

Act, shall consist of the following—
(a) such sums as may be collected as fees under the Act;

(b) such sums provided for the purpose in the Government’s
Annual Estimates of Revenue and Expenditure; and

{c) all other sums or property which may, in any manner, become
payable to or vested in the Registrar in respect of any matter
incidental to his functions.

(2) The Regstrar shall keep separate accounts in respect of
funds allocated to agricultural loan societies and approved organizations.

(3) The funds ofthe Registrar, in relation to his functions under
this Act, shall be deposited in the Consolidated Fund.

23.—(1) Anagricultural loan society or approved organization shall Scheme for
not accept any deposits except in accordance with the terms of a scheme | odrawable

deposits and
prepared in accordance with sabsection (3) and approved by the obligatiens of
Regi agricutlural
CngtI"a]'. loan societies

and roved
(2) ILivery scheme prepared undecr subscction (1) shall orgaf:?fa? °

Specify_ tions,
(a) themaximum period during which a deposit may be retained
by the agricultural loan society or approved organization,;

(b) the maximum amount which any member may have on
deposit;
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(©)

(d)

(©)

(f)
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the terms and conditions on which deposits may be accepted
by the agricultural loan society or approved organization;

the rate of interest which the agricultural loan society or
approved organization may pay on deposits;

the proportion of any such deposits which the agricultural
loan society or approved orgamzation may invest; and

such other matters incidental to the acceptance of deposits
as the agricultural loan society or approved organizationmay
consider necessary.

(3} Except under and in accordance with the provisions under

this Act, an agricultural loan society or an approved organization shall

not—
(@)
(b)

(©)

issue or cause to be issued advertisements for deposits;

solicit deposits in any manner from members of the public;
or

engage in activities involving the taking of deposits in any
rmanner.

(4) Every agricultural loan society or approved organization

shail ensure that mechanisms are implemented to combat money

laundering including—

(@)

(b)

©

such identitfication procedures and transaction verification
procedures as may be prescribed;

record keeping procedures in relation to the identification of
its members from whom deposits may be accepted,

the training of the employees of the agricuitural loan society
or approved organization, as the case may be, in the
recognition and handling of deposits made by or on behalf
of any member who is, or appears to be, engaged in money
laundering.
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{5) It shall be the duty of an agricultural loan society or

approved organization to make a report to the Registrar in relation to
the following---

(a)

(b)
(©
(d)
(©

®

(®
(h)

()

where there isknowledge of or reasonable grounds to believe
that a transaction relating to a deposit could constitute or be
related to money laundering;

liquidity positions;
farge exposures;
interest rates and market risk exposurcs,

the capital adequacy positions of the agricultural loan society
or approved organization;

information relating to the operating earnings and expenses
of the agricultural loan socicty or approved organization, as
the case may be;

statements of assets and liabilities (on and off balance sheets)
and shareholders’ equaty;

all complex, unusual or large transactions relating to deposits
carried out by a member as may be prescribed; or

any other information on the financial condition and
performance of, and the risks associated with, the agricultural
loan society or approved organization relating to money
laundering as the Registrar may require.

(6) Where an agricultural loan society or approved organization

receives deposits in accordance with any scheme prepared under this
section, the society or the organization shall not be treated as carrying
on the business of banking for the purposes of the Banking Services

Act.

(7) A person who contravenes the provisions of subscction

(3) commits an offence.

21

24. Every approved organization shall ensure that the funds allocated Approved
for the promotion of agricultural activities and for the grant of loans to
its members in support of agricultural activities are kept scparate from
the other funds of the organization.

organizalion
to maintain
separale
accounts.
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25.—(1) Every agricultural loan society and every approved
organization shall keep proper accounts and othet records in relation
to its functions and shall prepare annually a statement of accounts,

(2) The statement of accounts mentioned in subsection (1)
shall be prepared in accordance with generally accepted accounting
principles promulgated from time to time by the Institute of Chartered
Accountants of Jamaica or such other hody as the Minister may, by
order, specity.

26.—(1) The Registrar shall cause the accounts of every agricultural
loan society and every approved organization to be audited annually.

{(2) The accounts referred to in subsection (1) shall be audited
annually by an auditor appointed annually by the shareholders ofthe
agricultural loan society or approved organization in a general meeting
or by the members of the society or by the members of the organization,
as the case may be.

(3} The officers and employees of an agricultural loan society
or an approved organization, in respect of which an auditor is appointed
under this section, shall grant to the auditor access to all documents,
cash and securities of the society or the organization and shall, on request,
supplyto the auditor all such relevant information as may be within their
knowledge in relation to the operation of the society or the organization.

{4) Where an auditor, appointed under this section, finds that
the accounts of a society or an organization, in respect of which he is
appointed, have not been kept in a proper manner, he shall—

{a) advise the society or the organization in writing of the
deficiencies or non-compliance;

{b) further inspect the accounts of the society or the organization
as he considers necessary to determine whether the neglect
or failure to keep the accounts in a propcr manner has been
remedied;

(c) notify the society or the organization of his findings under
paragraph (b); and
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(d) notifythe Registrar ofhis findings in relation to paragraphs
{a}and (b).

(5) The agricultural loan society or the approved organization
shall submit its audited accounts to the Registrar within two months
after the end of each financial year.

27.—(1) The Registrar shall, within six months after the end of the
financial year, or within a longer period as the Minister may in special
circumstances approve, cause to be made and transmitted to the Minister,
an annual report dealing generally with the activities of the Registrar in
relation to agricultural loan societies and approved orgamizations during
the preceding financial year.

(2) The Minister shall cause a copy of the report referred to in
subsection (1) to be tabled in the House of Representatives and the
Senate.

Management of Agricultural Loan Societies

23
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28. Every agricultural loan society shall elect a committee of Agricultural

management comprising at least five shareholders or members, who
shall be responsible for the management and control of the agricultural
loan society.

29.-——(1) Subject to subsection (4), the Registrar may, where he
considers it necessary in the interest of the operation of the society,
appoint a person (whether or not that person is a member of the society)
tobe amember of the committee of management of an agricultural loan
society, (hereinafter referred to as an “appointed member”).

(2) The Registrar shall, upon the appointment of a person
under this section, cause notice of the appointment to be served on the
committee of management ofthe society.

(3) An appointed member shall have, in relation to the
management of the society, all the rights and powers of a member of
the committee of management, including the right to vote,

(4) If, in any particular matter, a majority of the committee is
opposed to the views of the appointed member, the matter shall be
referred to the Registrar, with whose decision the committee shall
comply.

loan society
to clect a
cominitlee of
manggement.

Registrar
may appoint
member of
comnittee of
management.
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30.—(1) TheRegistrar may take control of the management—

(a)

(d

(e)

of an agricultural loan society or an approved organization,
as the case may be, where the auditor appointed in
accordance with section 26 certifies that—

(1) thesociety orthe organization has failed to kecp
its accounts in a proper manner and that the failure
has continued for a period of tweniy-eight days
or more after service on the society or the
organization of a notice of that fact;

(i) the payment of debts due to the society or the
organization in respect of shares, loans, interest
or otherwise is not being enforced; or

(i) theauditor has been unable to obtain satisfactory
information regarding the affairs or assets of the
society or the organization;

of an agricultural society where the committee of management
of the society fails to comply with any decision made by the
Registrar under section 29(4);

of'an agricultural loan society or an approved organization
where the society or the organization—

(i) obtains a loan from the Bank by means of any
false representation; or

(i) without the consent of the Bank, uses a loan from
the Bank for any purpose other than a purpose
for which the loan was made;

of an agriculturai loan society or an approved organization
where the society or the organization defaults for at least
sixty days in the payment of any money owed by the society
to the Bank or by the organization to the Bank; or

of an agricultural loan society or an approved organization
where a request that the Registrar should take over the
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manageiment of the society or the organization is made in an
application—

(i) bythemajority of the members ofthe agricultural
loan society or the organization; or

() bythe Bank;or

(0 of an agricultural loan society where a request that the
Registrar should take over the management of the societyis
made in an application pursuant to a resolution of the
committee of management of the society and confirmed by
extraordinary general meeting,

(2) TheRegistrar shall, before seven days from the date ofa
takeover of the management and control of the agricultural loan society
or the approved organization or receivership thereof, cause notice of
the takeover or the receivership to be published in the Gazette and a
daily newspaper circulated in Jamaica.

31. Where the Registrar has taken over the management of an
agricultural loan society or an approved organization—

(a) theRegistrar shall have—

(1) all the rights, powers and privileges of the
organization, or the society and of the committee
of management of the society;

(i) such other powers, including the power to sue
and be sued on behalf of the society or the
organization, as may be necessary, for the proper
conduct of the affairs of the society or the
organization, whether for the purpose of continuing
the operations of the society or the organization
or for winding up the affairs of the society or the
organization;

(b) everyofficer and employee of the society or the organization
shall deliver to the Registrar all documents, cash and securities

of the society or the organization in the custody, control or
possession of the officer or employee;

25

Consequences
of taking
over
management
of
agricultural
loan society
or approved
organization.



26

Registrar
may revesi
manitgemeant
and control
in
asricultural
loan society
oroin
approved

QUEAnLAALEH.

[No, ] The Apriculivrdl Loan Socities and Approved
Organizations dct, 2017

(¢} theRegistrar may—

(i) inhis discretion, appoint a suitably qualified person
to manage the affairs of the society or the
organmzation;

(i) where the society or the organization was taken
over at the request of the Bank or other lender,
appoint a suitably qualified person to manage the
affairs of the society or the organization, after
consuliation with the Baonk or other lender;

{d) a person appointed under paragraph (c), subject to the
general or special directions of the Registrar, has the powers
ofthe Registrar in relation to the management of the socicty
orthe organtzation.

321} Subjectto subsection (2), where the Registrar has taken
over the management and control ofan agricultural loan society or an
approved organization, the Registrar may at such time as he thinks fit,
revest the management and control of the society in the committee of
management of the society or revest management and control of the
approved organization in the organization.

PRIRY

{2} Where the Registrar decides to revest the management
and control of an agriculmural loan society in a commitice of management
of that society, but a commitlee of management bas nol yel been elected
for that scciety, the Registrar may:

{a) call anextraordmary general meeting ofthe socictyto electa
commitiee ol management in which the management of'the
society may be vested, or

(b} appoint a provisional committes of management tor the
management of the society for the specitied period as the
Registrar may consider necessary.

(3) If the management and conirol of an agricultural loan
society or an approved organization is taken over at the request of the
Bank, the powers ofthe Registrarunder subsection (1) shall be exercised
inrelation to that agriculiural loan society or the approved organization,
only with the prior consuliation with the Bank.
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(4y Wherethe Registrar has decided to revest the management
and control of an agricultural loan society in a committee of management
or in a provisional committee of management or revest the management
and control of an approved organization in the organization, the Registrar
shall cause notice of his decision to be—

(a) served on the person appeinted to manage the affairs of the
organization or society or the committee of management, or
the provisional committee of management, as the case may
be, at least seven days prior to the date scheduled for
management to be revested; and

(b} published in the Gazerte not less than seven days priorto
the date scheduled for the management to be revested.

(5) Where, in accordance with subsection (4), the Registrar
causes a notice of his decision to be served on the person appointed to
manage the affairs of the organization or the society or the committee of
management or on the provisional committee of management, as the
case may be, as from the date of service of the notice, the management
and control of the organization or the society shall, subject to subsections
(2)(a) and (2)(b), be treated as revested in the organization or the
committee of management or the provisional committee of management,
as the case may be.

{6) Upon the revesting of the management of an agricultural
loan society in the committee of management or the provisional
committee of management or revesting the management of an approved
organization in the organization, as the case may be, all acts done by
the Registrar in the management of the society or the organization while
the Registrar had management of same, shall be treated as having been
done on behalf of the organization, or the society or the committee of
management or the provisional committee of management of the society,
as the case may be.

27
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33.(1) The publication in the Gazetfe of any notice described in
subsection (2) shall be conclusive evidence in all courts of the facts
contained in the notice.

(2) Subsection (i jreiers to any notice published in the (Fazerre
under scetion 30, as the case may be, to the effect that the Registrar
has—

{a} takenover the management and control of an agricultural
loan society or an approved organization; or
{B) revested e mnanageinent of the sociely i
) thccommitiee of management of the socicty; or

{i) aprovisional committec of management of the
society; or

(¢} rovested the management of the approved organization in
the organization.

Nature of Security

34—(1) Subjcet to subsection {2), every sccurily given to the Bank
by an agricultural loan sociely or an approved organization in respect
of a loan given io the society by the Bank or a loan given io the
organization by the Bank, as the case may be, shall include all the share
capital, assets and property (veal and personal) of the society or the
organization up to the value of the loan at the tirne of the execution of
the security, but any property (real or personal) acquired subsequently
by the society or the organization, and not cxpressly with the permission
of the Bank, is cxcluded from the security.

{2) All securities assigned to the Developinent Bank of Jamaica
by an agricultural loan society or an approved organization prior to the
commencement of this Act shall be given priority over all other
subsequent sceurity granted by any other lender,

(3} The recording ofanotice at the Sccurity Interests Registry
established under scction 47 of the Security Interests in Personal
Property Act that an agricultural loan society or an approved organization
has given a securily to the Bank shall be sufficient notice to all persons
concerned, of the effect of that security.
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35.—(1) Where an agricultural loan society or an approved
organization executcs to the Bank a security referred to in section 34,
the execution shall be sufficient to confer to the Bank all the rights and
powers of the society or the organization in relation to debts duc to that
society or the organization.

(2) Notwithstanding subsection (1), an agricultural loan society
or an approved organization is not to be required fo make to the Bank
aspecific assignment of any debt due to the society or the organization,
in order to cnable the Bank to take proceedings for the recovery of the
debt.

36.—{1) Anagricultural loan socicty or an approved organization
which is indebted to the Bank shall not- -

(a} hypotheccate any sceurity given to the society or the
organization, in respect of a loan made by the socicty or the
organization to amember;

(b) except with the permission, in writing, of the Bank -

(i) scll any of the assets of the socicty or the
organization which are used as security; or

() conscnt to the sale or gifi, by any person, of the
whole or any part of any security given by the
person to the society or the organization.

(2) Ahypothecation agrecment made in contravention of this
section isnull and void.

Grant of Loans

37. Subject to sections 39 and 40, an agricultural loan society oran
approved organization may grant any of the following types of loans to
its members, out of sums lent to the society or the organization by the
Bank—

(a) loans foragricultural activities;

{b) rchabilitation loans, in cases where the lands, buildings or
crops of members of the society or the organization have
suffered damage from flood, hurricane or other natural
disaster; or
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loans for the construction, improvement, maintenance or
repatrs of farm buildings.

38.—(1) Anagricullural loan sociely shall not, except with the prior
written approval of the Registrar—

CY

(b)

writlen approval of the Registrar

make aloan to or be a party to a financial accommodation
of amember of the committee of management or provisional
committce of management or an officer of the society; or

permit any of'its funds to be used for the purposes of any
such member or ofticer, other than for the payment of the
duly authorized salary of the member or officer.

(2) Anapproved organization shall not, except with the prior

make a loan to or be a party 10 a financial accommodation
of a member of the organization or an officer of the
organization; or

permit any of'its funds to be used for the purposes of any
such member or officer, other than for the payment of the
duly authorized salary of the member or officer.

Security for Loans

39. Everyloan made by an agricultural loan soclety or an approved
organization under this Act, shall be secured in any one or morc of the
following ways, namely - -

()
®)

(<)

by amortgage of any land belonging to the borrower;

by a charge created under section 40 and registered in
accordance with the provisions of the Security Interests in
Personal Property Act,

in such other manner as may be acceptable to the Bank.

40.—(1) Where an agricullural loan society or an approved
organization proposes to grant 4 loan under this Act, io a person for the
culiivation of crops, the reaping and making crops merchantable, or the
rearing of livestock, the repayment of the loan and payment of interest
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on the loan may be sceured by a charge on the crops or livestock, in
favour of the agricultural loan socicty or in favour of the approved
organization, as the case may be.

(2) Therepayment of aloan made under this Act and payment
of interest on the loan may be secured by a charge in favour of the
agricultural loan socicty or the approved organization on such movable
property belonging to the borrower, on the date of the charge, as the
society or the organization may approvc.

{3) Every charge made under this section shall be created by
an instrument consistent with the Security Interests in Personal
Property Act and shall list and describe the crops or the livestock
affected by the charge.

41.--{1) Where aloan made under this Actis secured by a charge
created under section 40 or by a mortgage of any land, not under the
operation of the Registration of Titles Act, a memorandum of the
charge or mortgage shall, as soon as practicable after the creation of
the charge or mortgage, be prepared by the agricultural loan society,
the approved organization or the Bank, in the prescribed form, as the
case may be, and transmitted by the agricultural loan society, the
approved organization or the Bank, to the Deputy Keeper of the
Records.

(2) The Deputy Keeper of the Records shall keep arecord of
every memorandum received by him under subsection (1), and the record
shall be sufficient notice of the existence of the charge or mortgage to
which the memorandum refers and maybe inspected by a person, without
payment of a fee.

{3) Where a charge created under section 40 affects crops
growing on land which is under the operation of the Registration of
Titles Act, the agricultural loan society or the approved organization
shall, transmit a copy of the memorandum to the Registrar of Titles who

shall, upon receipt of the memorandum, cause a caveat to be entered
against the title to the land described in the memorandum.
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(4) Every charge or mortgage in respect of which a
memorandum is recorded in accordance with the provisions of this
scction, shall have the same force and etfect as ifthe charge or morigage
were fully recorded.

(5) Everyperson interested in property, real or personal, and
who is affected by a charge or mortgage shall be entitled to have access

to the original instrument for all legally required purposes and at all
reasonable times.

42—(1) Acharge created under section 40 shali be subject to the
Security Interesis in Personal Property Act.

{2} Pursuant to subsection (1), the charge shall not be defeated
by—

{a) asaleofor
(b) asubsequent chargeimposed upon,
the property specified in the instrument,

43.-+(1) A charge under section 40 shall, so long as the charge
continues in force, confer or impose upon the agricultural loan society
or the approved organization—

(a) arightto—

i) enteruponany land on which the property, subject
0 the charge, may be; and
{iy inspect the property;

(b} arightto enter upon any land on which the property subject
to the charge may be and to take possession of the
pr{)perly ...........

(i) where the borrower tails to pay to the socicty or
the organization any money owing to the society
or the organization, under the charge, within thirty
days after payment thereof becomes due;

{ii; wheretheborrower fails to discharge any ofthe
obligations imposed upon him by section 44; or

{ir) where the borrower does any act prohibited by
this Act;
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{c) aright, where possession of any property has been taken
under paragraph (b), to sell the property by public auction
or, in default of sale by public auction, by private treaty,

(d) anobligation, in the event of any power of sale under this
section being exercised, to apply the proceeds of sale—

(i} firstly, in or toward payment of the expenses
properly incurred by the society or the
organization in taking possession of any property;

(i) secondly, in or toward payment, in order of
priority, of any incumbrances on property which
rank prior to the charge and of which the society
or the organization has notice,

(i) thirdly, in or toward the pro rata payment of all
amounts owing to the society or the organization
under the charge and to any person whose
incumbrances on the property rank pari passu
with the charge:;

(iv) where the society or the organization has notice
of any other incumbrances on the property sold,
towards settling such incumbrances and paying
the balance, if any, to the person legally entitled
to give adischarge thereof; and

(v} topaythebalance, if anyto the borrower.

(2) Where the society or the organization desires to take
possession of any property, under subsection (1)(b), and the borrower
refuses to immediately deliver up possession of the property to the
society or the organization or hinders the society or the organization
from obtaining possession of the property, the society or the organization
may file, in the Parish Court for the parish in which the property is
situate, an affidavit stating—

{a) thesum owing on account of the loan for principal and interest;

(b) which of the events specified in subsection (1)(b) has
occurred;
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{¢) thattheborrower refuses to immediately deliver up possession
of the property to the society or the organization, ot has
hindered the society or the organization from taking

possession of the property, as the case may require.

(3) Thesociety or the organization shall ensure that a copy of
the charge under which it claims the right to take possession of the
property is attached to the affidavit required to be filed under subsection
{2) inrelation to the property.

{4) Wherean affidavitis filed in accordance with the provisions
ofthis section, a Judge of the Parish Court may grant o the society or
the organization a warrant of possession of the property to which the
affidavit relates, and the warrant shatl confer upon the society or the
organization the power to enter any premises upon which the property
may be, for the purpose of taking possession of the property.

44. A charge created under section 40 shall, so long as it continues
in force, impose upon the borrower the following obligations—

(a) where the property subject to the charge is crops or
livestock—

(i) tomaintain good husbandry in the cultivation of
the crops or rearing of livestock; and

() todeal with and dispose of al} livestock or crops
and produce reaped and gathered from the land
described in the instrument creating the charge in
such amanner asmay, by agreement, be provided
in such instrument and until so dealt with or
disposed of, to hold the livestock, crops and
produce in trust for the socicty or the approved
organization;

{b) tokeepin good and substantial repair all property, subject
to the charge;

(c) to permitthe society or the approved organization or any
person authorized, in writing, for the purpose by the society
or the approved organization, to inspect the property, subject
ofthe charge;
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(d) notto sell any property which is the subject of the charge,
except either—

() with prior notice to the society or the approved
organization; or

(i) inthemanner agreed upon and provided in the
instrument creating the charge;

(e) nottoremove, dismantle, or in any way alter any property
subject to the charge, without the prior consent in writing of
the society or the approved organization,

45.—(1) Subject to the provisions of subsection (3), the society or
the approved organization may insure and keep insured, any property
subject to a charge under section 40—

(a) under any insurance scheme in such name or names, and in
such amounts as the society or the approved organization
may determine;

(b) against loss or damage occasioned by fire, earthquake, civil
commotion or hurricane or any other loss the society or the
approved organization may wish to insure against.

(2) Where, under subsection (1), a society or an approved
organization insures and keeps insured any property subject to a charge
under section 40, the premium paid in respect of the insurance and
interest at a rate of five per centum per annum on money advanced to
pay the premium shall merge in and form part of the charge.

(3) Where property subject to a charge is already insured, the
society or the approved organization may effect an additional insurance
on the property to the extent and amount (if any)} which the society or
the approved organization may consider necessary.

(4) Thereceipt of the society or the approved organization
for any moneys payable under any policy taken out under any insurance
scheme entered into under this section shall be sufficient discharge
thereof.

(5) All moneysreceived in respect of any policy of insurance
or under any insurance scheme upon any property, subject to a charge
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under section 40, shail be applied, at the election of the society or the
approved organization, either in or toward the discharge of the amounts
secured to the society or the approved organization, or in making good

the loss or damage in respect of which the moneys are recetved.

LN B LB L s LW B ) §

46.—(1) Where aloan made under this Act is secured by a charge
created under section 40 or by a mortgage ot any land, the society or
the approved organization shall, upon the receipt of the payment of all
the moneys owed to the society or the approved organization in respect
of a loan, prepare a release, in the prescribed form, stating that the
property specified in the memorandum to which the release relates is
released from the charge or mortgage.

{2) Every release prepared under this section shall be
transmitied to the Deputy Keeper of the Records who shall, upon receipt
of the release, make the appropriate entry in his records to show that
the property specified in the memorandum to which the release relates
have been released from the charge or mortgage.

(3) Where a release relates to 3 memorandum, a copy of
which was transmitted to the Registrar of Titles in accordance with
section 41(3), a copy of that relcase shall be transmitted by the society
or the approved organization to the Registrar of Titles who shall, upon
receipt of the release, remove the caveat entered under section 41(3)
against the title 1o the land, specified in the memorandum.

(4) Notwithstanding anything to the contrary contained in
any law, every release transmitted to the Deputy Keeper of the
Records in accordance with this section shall operate as a full legal and
effectual release of the charge or mortgage in respect of which 1i was
made.

47. Nothing in sections 39 to 46 shall prevent the Bank and any
agricultural loan society, or the Bank and any approved organization
from entering into arrangements mutually agreeable to them regarding
the terms of any loan, or security for a loan, made by the Bank to
the agricultural loan society or by the Bank to the approved
organization.
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PARY VII --Misceilaneous
48. The Minister shall, by order specify, from time to time, the days
on which rchabilitation periods shall begin and end.

49.-1) Alldebts due to the Bank may be recoverced, without limit
of amount, as a civil dcbt in a Parish Court.

{2) Subsection (1) shall apply to agricultural loan societies
and to approved organizations, in like manner as it applies to the Bank.

50. -(1) Notwithstanding anything to the contrary contained in any
other enactment, an agricultural loan society shall be exempt from any
portion of---

(a) stamp duty; and

(b) recording and registration fees payable by the agricultural
Joan society inrespect of - -

) deeds;
() instruments;
(i) writing or receipts,
exccuted by or on behalfof the agricultural loan socicty.

{2) Notwithstanding anything to the contrary contained in any
other enactment, an approved organization shall be cxempt from any
portion of—

(a) stamp duty; and

(b) recording and registration fees payable by the approved
otganization inrespect of—

(i) deeds;

() instruments;

(i) writing or receipts,
executed by or on behalf of the approved organization for activities
related to agricultural loans.
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{3} The operation of a deed, instrument, writing or receipt in
respect of which exemption from stamp duty, recording or registration
fees 1s made by this section shall not be prejudiced or affected by the

Officers and 51. Anofficer or employee of the Bank or under the superintendence
1 Vi . . . .. . s
Dop 2¥eos 01 ofthe Registrar may not, without prior permission, in writing, from the

Registrar Rggist(ar__
not to

bowrow (a) borrow or receive, by way of gift, any money from an
O POCCEVE . ) . . ;

gifts from agricultural loan society or an approved organization; or
agricultural ] . ,
loan socisty (b) stand surety for a borrower from an agricultural loan society

or approved o at
organization, or an approved organization,

(2) A person who contravenes subsection (1) commits an
offence.

Offences, 52, A person commits an offence who—

{a) obtains aloan from an agricultural loan society or an approved
organization by means of any false representation;

(b) having obtained a loan from an agticultural loan society or
an approved organization, contravenes or fails to comply
with section 44(c), (d) and (¢);

{c) wiltully applies aloan made to him by an agricultural loan
society or an approved organization to & purpose other than
the purpose for which the loan was made; or

(d) beingan officer or employee of an agricultural loan society
or an approved organization—
(i) contravenes or fails to comply with section 26(3)
or 31(b); or

() knowingly participates in or is otherwise involved
in the contravention of section 23, 36 or 38 by
the society or the organization.

General 53. Aperson who commits an offence under this Act is Hable, on
snaliy, .. . . .
peaatty summary conviction in a Parish Court, to a fine not exceeding three
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million dollars or, in default of payment of the fine, to imprisonment for
a term not exceeding two years.

54.—(1) The Minister may, aftcr consultation with the Registrar,
make regulations—

(a)

(b)
(c)

(d)

(€)

®

(&

providing for the govemnance and administration of agricultural
loan societies and approved organizations;

prescribing forms and fees for the purposes of this Act;

relating to the development of adequate information,
monitoring, evaluation and reporting systems within
agricultural loan societies and approved organizations, in
order to facilitate the process of accountability and effective
management;

relating to the development of specific and measurable
objectives and performance targets in respect of agricultural
loan societies and approved organizations, including the
establishment of criteria regarding the minimum standards of
solvency to be maintained by those societies and approved
organizations;

providing for—

(i) the qualification requirements of auditors of
agricultural loan societies and approved
organizations;

(i) the frequency and scope of audits; and

({ii) the furnishing ofinformation to the Registrar by
auditors;

prescribing the qualifications and requirements for registration

of agricultural loan societies and their members under this
Act;

prescribing the qualifications and requirements for certification
of approved organizations;

Regulations.
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{h) prescribing provisions for encouraging the growth and
profitability of agricultural loan societies and approved
organizations, including provisions as to—

{i) assetclassification;
(i) assetdiversification;
(i) capital adequacy,
{(v) assetliquidity; and

(i) providing for such other matters as may be required for the
efficient discharge by the Registrar of his duties under this

Act.
(2) Regulations made under this section shall be subject to
affirmative resolution.
Power Lo 55. The Minister may by order, subject to atfirmative resolution,
;‘;i‘l‘:w amend any monetary penalty prescribed by or under this Act or any of

penaliies and  the Schedules.
Schedules,

PART VIlL.—Savings and Transitional Provisions

Ropeal, 56.—(1) The Agricultural Credit Board Act (hereinafter referred
to as “the repealed Act”) is repealed,

(2) Notwithstanding the repeal of the repealed Act—

(a) regulations made under the repealed Act as in force
immediately before the repeal of that Act shall remain in full
force and cffect, with the changes as may be necessary, as if
made under this Act, and may be amended or revoked
accordingly; and

(b) anyreferencein any other enactment to specific provisions
of the repealed Act shall be construed as a reference to the
equivalent provision of this Act.

construction  57. Areference in any enactment, mortgage, notification or other

%2:?;5_ instrument to the Agricultural Loan Societies Board or the Agricultural
Credit Board, shall, unless the context otherwise requires, be construed
as references to the Registrar.
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38. Every agricultural loan society and approved organization Transitional
registered under the repealed Act prior to the commencement date of g;"e';;;’:;g
this Act shall be treated as registered under this Act. agricultural

loan society
and approved
organization.
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FIRST SCHEDULE (Section 9)

THEAGRICULTURAL LOAN SOCIETIES AND APPROVED
ORGANIZATIONS ACT

funder section 9
Application for Registration of Agricultural Loan Society

TO: The Registrar of Co-operative Societies
¢/o Ministry of Industry, Commerce, Agriculture and Fisheries
4 5t. Lucia Avenue
Kingston 5

(List Parish(es))
OBJectS OF BOAY oot et

NAME OF SECTRIATY ...oiviiiii i ie i sttt e st e e e e rnsans

Telephone NO. e e
Name 0f CONLACE .ooiiiiiir st e e or
AUATEES oo cras e e e et ettt e rre e e nn e

Telephone NO. i e

No. of members of Body ...

(List of names of not less than 7 members attached)
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We the undersigned members do certify that each and all of us are fit and proper
persons and have attained the age of eighteen vears, and we apply for
registration of the above body as an Agricultural Loan Society in accordance
with the provisions of section § of the Act.

NAME SIGNATURE OR
(Block | MARK OF SEVEN TELEPHONE EMAIL
Letters) (7) MEMBERS ADDRESS No. ADDRESS

1 certify that I have read the foregoing to those applicants who are unable to read
and that they have signed that they fully understood before setting their marks
thereto,

WitnesstoMarks oo e e
Signature of SECIEIANY ... v e .
3, (A) We attach hereto:

g three copies of the constitutive documents {rules, arlicles, constitution)
of the body.

Q proof of registered office of body ( if any} (e.g. rent receipt, duly
drawmup Lease Agreement or permission letter from owner of premises
endorsed by a Justice of the Peace),

Q a detailed business plan outlining a three years’ projection of the
proposed operation. {The first two vears should be broken down on
a monthly basis and the last year’s projection annualized.)

43
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proof of source of funding, for example, commitment letter from the
Bank or other funding agency.

shares listing (if any) outlining monies invested by members toward
proposcd venturs along with related Bank inforination o validate

funds collected,
the prescribed application fee.
the prescribed registration fee.

a list consisting of the numes, signatures, offices held, telephone
numbers, addresses and e-mail addresses of every member of the
committce of management {must be an odd numbcr of not less than
five fit and proper individuals).
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PARTICULARS OF COMMITTEE OF MANAGEMENT

NAME SIGNATURE OR
{Block MARK OF SEVEN TELEPHONE EMAIL
Letters) {7) MEMBERS ADDRESS No. ADDRESS

(B)  Where a body has branches, the application for registration shall be
accompanied by:

(a) alist of all the branches, and address of the registered
office of each branch; and

(b) a list of names, signatures, offices held, telephone
numbers, addresses and e-mail addresses of all officers.

Datedthis............cceeel. FAY OF oot 20,

Sectretary’s name;

Secretary’s signature;

Date :
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SECCOND SCHEDULE (Section 14)

THEAGRICULTURAL LOAN SOCIETIES AND APPROVED
ORGANIZATIONSACT

(under section 14)
Application for Certification as an Approved Organization

TO:  The Registrar of Co-operative Societies
¢/c Mindstry of Industry, Conmerce, Agricultuse and Fisheries
4 5t. Lucia Avenue
Kingston 3

Name o OrganIZAtON. ... ... e e

Address of OTBAMIZAIION ..o s
Arca(s) of operation

(List of Parish{es))

Objects O OrZamizZalion .. ......occviiriiiiireer et et et e et et b

NAME OF SEOIELATY 1.ovev ettt et e evre st et et eb e st e be s ebe st

ABATEES ittt e e e e e et a s e e ean

Telephone NO. v

INAME OF COMEATE 1ot et it et e e e e e e s e e st et e e st et b et s

ABTEEE i e e e e et et e e e e n e s

TelEplOnE THO. 1o e et ettt s bbb
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We the undersigned members do certify that each and all of us arc fit and
proper persons and have attained the age of eighteen years and we apply for
certification of the above organization as an Approved Organization in accordance
with the provisions of section 14 of the Act.

NAME SIGNATURE OR
{Block MARK OF EXECUTIVE TELEPHONE EMALL
LETTERSY| MEMRBERSOFFICERS ADDRESS No. ADDRESS

I

certify that T have read the foregoing to those applicants who are unable to read and that

they have signed that they fully understood before sefting their marks thereto.

WIENESS 10 IVIATKS vt ee ettt e

SIEnALUre OF SECICATY ... . it sb et e e e

2. (A) We attach hereto:

three copies of the constitutive documents (rules, articles, constitution) of the
organization,

proof ol registered ollice of organizalion (if any) (e.g. rent receipt, duly drawn up
I.ease Agreement or permission letter from owner of premises endorsed by a Juslice
of the Peacc).

# detailed business plan outlining a three years’ projection of the proposed operation.
{The first two years should be broken down on a monthly basis and the last vear’s
projection annualized).

proof of source of funding, for example, commitment letter from the Bank or other
funding ageney.

shares listing (if any) outlining monies invested by members toward proposed
venture along with rclated Bank information to validate funds collected.

the prescribed application fee.

a list consisting of the names, signatures, offices held, telephone numbers, addresses
and c-mail addresses of every exeentive member/otticer of the organization.
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(B) Where an organization has branches, the application for registration
shall be accompanied by:

(a)  alist of all the branches, and address of the registered
office of each branch; and

(b) a list of names, signatures, offices held, telephone

numbers, addresses and e-mail addresses of all officors.

Datedthis ... Ay OF oo e ,20.....
Seeretary’s name:
Secrelary’s signature: e

Baie;
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THIRD SCHEDULE {Section 19)
Agricultural Appeal Tribunal

1. The Agricultural Appeal Tribunal (hereinafter called the
“Tribunal™) shall consist of at least five members appointed by the
Minister as follows-—

{2)  atlcast onc member shall be an attorney-at-law who has
practised for at least ten years; and

{b)  the other members shall be selected from among persons
who appcar to the Minister to be qualilied as having
had the experience of and shown capacity in matters
relating to agriculture, finance, cconomics, accountancy,
commerce or law.

2— (1} The attorncy-at-law appointed under paragraph 1(a)
shall be the chairman of the Tribunal,

(2) Inthe case of the absence or inability of the chairman
1o act at any sitting, the members of the Tribunal present at the
meefing shall elect onc of their number to act as the chairman at
that sitting.

3— (1} A matter referred to the Tribunal shall be heard and
determincd by a pancl consisting of three members of the Tribunal.

{2) In assigning members of the Tribunal to a panel, the
chairman shall take into consideration the requirements, if any, for
experience and expertise to enable the panel to decide the issues
raiscd in any matter before the Tribunal.

{3) The Tribunal may co-opt to a panel such person as, in
its opinion, has the requisite expertise in any matter before the
panel for the purpose ol advising the panel on that malter.

4—(1) Amember ofthe Tribunal who has an interest, whether
dircctly or indircctly, in any matter brought before the Tribunal—

{2) shall, by notice, disclose the nature of the interest at a
sitting ol the Tribunal; and

(b)  shall not take part in any deliberation or decision of the
Tribunal with respect to that matter.

{2) Anotice given by a member at a sitting of the Tribunal
to the effect that he is interested in any appeal before the Tribunal
shall, for the purposes of sub-paragraph (1), be a sufficient
disclosure of his interest in relation 1o an appeal.
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(3) A member need not attend in person ai a sitting of the
Tribunal in order to make a disclosure which he is required to make
under this paragraph if he takes reasonable steps to ensure that
the disclosure is made by notice which is taken into consideration
and read ar the sitiing.

(4} Where the Minister, or any person authorized by the
Minister, is satisfied that 2 member of the Tribunal 1s unable io
carry oul his duties properly and effectively because of any conflict
of interest or potential conflict of interest in a matter before the
Tribunal, the Minister may replace that member or direct that
member to absinin from aking part in any proceedings relating to
any matier affected by his conflict of interesi or poienilal conflict
of intcrest.

5. The members of the Tribunal shall, subject 1o the provisions
of this Schedule, hold office for a period, not exceeding two vears,
as the Minisier may determine, and shall be cligible for re-
appointment,

6. The Minister may appoint any person {0 acl in the place of
the chairman or any other member of the Tribunal in the case ol the
absence, inability or refusal to act.

7.-(1} Any member of the Tribunal other than the chairman
may atany time resign his office by instrument in writing addressed
to the Minister and transmitted throngh the chairman, and from
the daic of the receipt by the Minister of the instnment that member
shall cease 10 be a member of the Tribunal.

{2) The chairman may at any time resign his office by
instrument in writing addressed 1o the Minister and the resignation
shall take offect as from the date of receipt by the Minister of that
mstrament.

8. The Minister may terminate the appointment of any member
of the Tribunal who-~-
{a) becomes of unsound mind or becomes permanenily
unable to perform his functions by reason of ill health;
(b} becomes bankrupt or compounds with or suspends
payment Lo his creditors;
(¢} is convicted and sentenced fo a term of imprisonment
or to deathy;
(d)  isconvisted of any oltence involving fraud, dishonesty
or moral turpitude;
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(e} fails to attend three consecutive hearings of the Tribunal
without reasonable excuse;

(fi  fails to carry out the functions conferred or imposed on
him by this Act; or

(z) engages in such activities as are reasonably considered

prejudicial to the interest of the Tribunal,

Q. Ifany vacancy occurs in the membership of the Tribunat
such vacancy shall be filled by the appointment of another member
who shall, subject to the provisions of this Schedule, hold office
for the remainder of the period for which the previous member was
appointed, so however, that the appointment shall be made in the
same manner and from the same category of persons as the
appointment of the previous member.

10. The names of all members of the Tribunal as first constituted
and every change in the membership thereof shall be published in
the Gazette.

L1, There shall be paid to the chairman and other members of
the Tribunal, in respect of each appeal, the remuneration, whether
by way of honorarium, salary or fees, and such allowances as may
be determined by the Minister responsible for the public service.

12. Every appeal to the Tribunal shatl—
{a) bein writing; and
{b) state the grounds of appeal.

[3—(1) The proceedings before the Tribunal shall as nearly
as possible be conducted in the same way as proceedings before
a court of law and in particular the following provisions shall have
effect in respect thereof—

{a) notice of the time and place at which the proceedings
are to be held shall be given to the parties to the dispute,

and the notice shalt be of not less than ten days;

a record of the evidence adduced before the Tribunal
shall be made, dated and signed by the members;

®)

documents produced as exhibits before the Tribunal
shall be marked, dated and initialled by the chairman
and shall be attached to the file of the proceedings; and

(©

(d)

in the absence of any party duly notified to attend, the
dispute may be decided by the Tribunal ex parte.
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(2) The Tribunal may, in relation to an appeal—

(a}) dismiss the appeal and confirm the decision of the
Registrar; or

(b) aliow ihe appeal and sei aside ihe decision of ihe
Registrar,

{3) The decision of the Tribunal shall---

(z)  be dated and signed by the members; and

{b) state the amount of the costs and expenses of the
appeal, it any, and by which party or paries o the dispuic
the costs are to be paid.

{4} Upon the completion of the proceedings, the Tribunal
shall forward to the Registrar-—

(a) the file of the proceadings; and

{by the decision.
Regulation of 14.  Bubject to the provisions of the Act, the Tribunal shall
proceedings.  regutate its own proceedings.

Office of 15, The office of chairman or member of the Tribunal shall not
chatrman ot be a public office Tor the purposes of Chapter V of the Constitution

member of o fnaica,
Tribunal not "

public office,

Passed in the House of Represemtatives this 13th day of June, 2017 with eightcen
{18) amendments.
PEABNEL P CIIARIES, on ME IP

Speaker.
Passed in the Senate this 6th day of October, 2017 with sixty-nine (69)
amendmenis.

THOMAS TAVARES-FINSON, ¢n, QC, I
President.
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On the 17th day of October, 2017 the House of Representatives agreed to the
amendments made by the Senate.

PEARNEL CHARLES, CD, MP, JP
Speaker.

This printed impression has been carefully
compared by me with the authenticated
impression of the foregoing Act, and has been
Sfound by me to be a true and correct printed copy
of the said Act.
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PO N A Y A
~Clerk to the Houses 5f Parfiament,







