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An Act of Parlisment to provide for the establishment of an
Authority to be known as the Kenya Ports Authority,
for the trander to the Authority of the undertakings,
within Kenya, of the Fast African Harbours Corporation,
for the functions of the Authority and for purposes
connected therewith

ENACTED by the Parliament of Kenya as follows:—
PART 1. --PRELIMINARY AND INTERPRETATION

1. This Act may be cited as the Kenya Ports Authority
Act, 1978,

2. (1) In this Act, except where the context otherwise
requires---

“animals” means animate things of every kind except
human beings;

“authorized employec” means an employee authorized by
the Managing Director to exercise the powers or perform the
duties in respect of which the expression is used:

“beacon™ means a'ny Iight; mark or other structure
erected by the Authority for the purposes of navigation;

“Chairman” means the Chairman of the Board appointed
under section 4;

“charges™ means all sums received or reccivable, charged
or chargeable for, or in respect of, any ship or port or the
handling or warchousing of goods by the Authority or for,
or in respect of, any other service performed or facilities
provided by the Authority;

“customs law"” means any law in force imposing or
relating to the collection of customs or excise duties or
transfer tax;

“employce™ means any person in the service of the
Authority:

“ferry” means any vessel plying within a port, or the
approaches thereto, for the purpose of the carriage of passen-
gers or goods;
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“goods" includes luggage, animals (whether alive or dead)
and all other movable property of any description;

“port” means any of the ports set out in Parts 1 and 11
of the Second Schedule;

“port office” means any office in a port where rates and
charges may be paid to the Authority;

-“Managing Director” means the Managing Director of
the Authority appointed under section 5;

“master” in relation to a ship, means any person other
than a pilot having charge of that ship;

“perishable goods” means goods liable to rapid deterio-
ration and, in particular, means fish, fruit, vegetables,
potatoes, planty, bread, meat, game, butter, eggs, milk,
cheese, birds, poultry, small animals and any other thing
which the Managing Director may by notice in the Gazette
declare to be perishable goods:

“the pu.poses of the Authority” means any purpose
necessary or desirable for the performance of the services, or
the provision of any facilities, which the Authority is autho-
rized to perform or provide under this Act;

“rates” includes all sums which may, under the pro-
visions of this Act, be levied for, or in respect of, any ship or
port or the handling or warchousing of goods by the
Authority or for, or in respect of, any other scrvice performed
or facility provided by the Authority;

“ship” includes any vessel, tug, lighter, or boat of any
kind whatsoever whether propelled by steam or otherwise or
towed;

“Tariff Book™ means the tariff book published by the
Authority under section 30;

“vehicle” means any vehicle other than a ship;

“warchouse” includes any building, place, wagon, ship or
vehicle when used by the Authority for the purpose of ware-
housing or depositing goods;

“waterworks” includes boreholes, wells, reservoirs, dams,
weirs, tanks, cisterns, conduits, aqueducts, pipes, hydrants,
taps, pumps, engines and all other structures, plant and appli-
ances used or constructed for obtaining, storing, purifying,
conveying, distributing, measuring or regulating water;

Second
Schedule,
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{2) In this Act and in all documents issued under this
Act, unless the context otherwise requires—

{a) “premises occupied by the Authority” means premises
vested in or placed at the disposal of the Authority
for the purposes of the Authority;

(b) “property of the Authority" means property vested
in" the Authority for the purposes of the Authority;

{c) “the possession of the Authority" means the poases
sion by any employee in the course of his duty;

{(d) “nccepted by the Authority™ means accepted by an
employee or agent of the Authority for handling or
warchousing by the Authority in accordance with
the provisions of this Act:

Provided that acceptance shall not be deemed
to have been affected until a document of receipt in
respect of the goods accepted, signed by an autho.
rized employee or agent of the Authority, has been
issued;

(e) “operated by the Authority” means operated by the
Authority in accordance with the provisions of this
Act;

(P “vehicle of the Authority” includes vehicles operated
on behalf of the Authority.

(3) This Act shall not apply to inland waterways ports
run by the Kenya Railways Corporation.

PART 1I--ESTABLISHMENT OF THE AUTHORITY

3. (1) There shall be established an Authority to be
known as the Kenya Ports Authority, in this Act referred to
as the Authority.

(2) The Authority shall be a body corporate with per.
petual succession and a common seal and shall have power
to sue and be sued in its corporate name and to acquire, hold
and dispose of movable and immovable property for the
purposes of the Authority.

(3 The headquarters of the Authority shall be at
Mombasa.
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PART [11-~MANAGEMENT OF THE AUTHORITY

4. There shall be a board of directors of the Authority,
in this Act referred to us the Board, which shall consist of--

(@) a Chalrman of the Board who shall be appointed by
the Minister;

(b) the Managing Director;

(¢c) the Permanent Secretary of the Ministry for the time
being responsible for ports;

(d) the Permanent Secretary to the Treasury;

(e} the Managing Director of the Kenya Railways
Corporation; and

{f not more than two persons, not being public officers
or employees of the Authority, 10 be appointed by
the Minister by virtue of their knowledge of shipping
and port operation or of commerce, industry,
finance or administration generally. .

8. (1) There shall be a Managing Director who shall be
appointed by the Minister after consultation with the Board
and whose terms and conditions of service shall be deter-
mined by the Minister in the instrument of appointment or

“otherwise in writing from time to time,

"~ (2) Subject to this Act,  the control and executive
management of the Authority shall be vested in the
Managing Director.

6. The Authority shall pay to the directors such
remuneration, foes or allowances for expenscs as may be
determined by the Minister:

Provided that no remuneration, fees or allowances shall

be paid to any director who is a public officer in reccipt of a
salary.

7. The First Schedule shall have effect with respect to

the constitution or organization of the Board and otherwise
in relation thereto.

PART IV—FUNCTIONS AND POWERS OF THE AUTHORITY. BTC,

8. (1) Tt shall be the duty of the Board to provide by
means of the undertaking of the Authority a co-ordinated
system of ports and facilities relating thereto.

No. 2
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(2) The performance of the duty referred to in sub-

section (1) shall include a general duty to secure—

(a) the fullest development, consistent with economy, of
the undertaking of the Authority;

(b) that the undertaking of the Authority is operated
cfficiently, oconomically and with due regard to
safety;

(c) that the financial administration of the Authority is
conducted in accordance with Part V;

{d) that the Authority provides all reasonable facilities
for handling and warchousing of cargo and other
goods; and

(e) that no particular person or body is given any undue
preference or is subjected to any undue disadvantage.

Powen of 9. Subject to the directions of the Board, the Managing
Manasing Director may—

(a) establish and operate port services and facilities
relating thereto;

(b) approve recurrent expenditure within limits deter.
mined by the Board;

(c) approve any individual capital work of which the
estimated cost does not exceed four hundred thou.
sand shillings or such other sum as the Minister
may, by order, determine;

(d) approve any alteration in salaries, wages or other
terms and conditions of service of employoes not
involving expenditure in excess of the limits deter
mined by the Board within its powers under para-
graph (b) of section 10;

(e) approve any alteration in the establishment of the
Authority other than an alteration involving a major
reorganization or a substantial reduction in the
number of employees; and

(f allocate functions to employees,

Powers of 10, In the exercise of its duty under section 8, and
the Board. subject to any directions of a general nature which may be
given (o it by the Minister, the Board may--

(@) approve any minor alteration in the tariffs, rates,
fares and other charges;
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(b) approve any minor alteration jn salaries, wages ot
other terms and conditions of service of employees
of the Authority:

(c)approve any individual capital work for the purpose
of the Authority, not included within a programme
of works approved by the Minister, of which the
estimated cost docs not exceed five million shillings
or such other sum as the Minister may, from time
to time, by order determine;

(d) establish, from among its members, committees for
the purposes of the Authority and delegate functions
thereto:

{e) consider legislative proposals and recommend their
enactment to the Minister; ,

(/) approve any alteration in the organization or estab-
lishment of the Authority other than an alteration
referred to in section 9 (e); and

(@) give directions to the Managing Director.
11, The Minister may—

{a) give directions of a general nature to the Board relat.
ing to the operation of the undertaking of the
Authority;

(hin consultation with the Minister responsible for
finance, approve any major alterations in the tariffs,
rates, fares and other charges made for the services
provided by the Authority;

(c) approve any major alterations in salaries, wages or
other terms and conditions of service of employees;

tdyin consultation with the Minister responsible for
finance, approve any individual capital work, for the
purposes of the Authority, of which the estimated
cost exceeds five million shillings;

(e} give particular directions to the Board concerning any
matter involving agreement with, or the interest of,
any other country; and

() determine the limits of minor alterations for the pur.
poses of paragraphs (a) and (b) of section 10,

12, (1) The Authority shall have power—

{a) to maintain, operate, improve and regulate the ports
set out in the Sccond Schedule;
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(b) to construct, operate und maintain beacons and other
navigational aids;

{c) to construct new ports; :

(d) 10 carry on the business of stevedore, wharﬁngor or
lightcrman;

(e} to act as warchousemen and (o store goods whether
or not such goods have been or are to be handled
as cargo or catried by the Authority;

{f) to tho extent determined by the Minister, to act as
carriers of goods or passengers by land or sea;

() to consign goods on behalf of other persons to any
places whether within Kenya or elsewhere;

(h) to provide such amenities or facilitics for persons
making use of the services performed or the facilities
provided by the Authority as may appear to the
Board necessary or desirable.

(2) Subject to this Act, the powers conferred by sub-
section (1) shall include all such powers as are necessary or
advantageous and proper for the purposcs of the Authority
and in particular, without prejudice to the generality of the
foregoing, shall include power-

(@ to construet any wharf, picr, Janding stage, road,
bridge, building or any other neccssary or desirable
works required for the purposes of the Authority;

(b} to clean, deepen, improve or alter any port or the
approaches thereto;

(c)to provide and use, within ports and clsewhere,
ships—

{i) for the towage, protection, or salvage of lifc or
property;
(ii) for the carriage of goods and passengers;

{d) to appoint, license and manage pilots;

(e) to control the erection and use of whnrves in any port
or the approaches thereto;

(P to operate trains and road transpor!;

(g) to carry on any business nccessary or desirable to be
carried on for the purposes of the Authority and to
act as agent for the Government in the provision of
any agreed functions;
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thjto acquire, construct, munufecture, mainiain, or
repair, any waterworks or clectric generating plant
or any uther works, plant or apparatus necessary or
desirable for the supply or transmission of water or
of electric energy to uny person;

i) to determine, unpore and levy rates, fares, charges,
dues or fees for any service performed by the
Authority or for the use by any person of the
facilities provided by the Authority or for the grant
to any person of a licence, permit or certificate;

() to prohibit, control or regulate--

(i) the use by any person of the services performed,
or the facilities provided, by the Authority; or

(i the presence of any person, ship, vehicle or goods
within any port or on any premises occupied
by the Authorily;

k) to sell, let or otherwise Jdispose of any property, mov.
able or immovable, which in the opinion of the
Board is not necessary for the purposes of the
Authority :

Peovided that the Authority shall not so sell,
ket or otherwise dispose of any building or land
Maced at its disposal by the Goverunent otherwise
than with the consent of, and under conditions
agreed by, the Government;

(D1o provide houses and other accommodation for
cmployoes;

{m)to act as agent for any person engaged, whether
within Kenva or elsewhere, in the performance of
services, or the provision of facilities, of a kind
similar or complementary to those performed or
provided by the Authority;

{m) to enter into agreemenis with any person—

ti) for the supply. construction, manufacture, main-
lenance of repair by that person of any
property, movable or immovable, necessary or
Jdesirable for the purposes of the Authority;

No. 2
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(i) for the performance or provision by that person
of any of the services or the facilities which
may be performed or provided by the
Authority;

(i) for the payment, collection or upportionment of
any fares, rates, charges or other receipts aris-
ing out of the performance or the provision by
that person of any such scrvices or facilities
and, for such purposes, to finance or assist in
financing the activities of the person whether
by way of loan, the holding of stocks, shares or
securities, the guaranteeing of interest or the
retention of any stocks, shares or securilies or
otherwise;

(o) to cnter into an agreement with any person carrying
on business as a carricr of passengers or goods,
whether within Kenyn or clsewhere, providing for
the carriage of passengers or goods by or on behalf
of the Authority and of that person under one con.
tract or at a through fare or rate;

(p) to hold shares in any corporation and to establish or
acquire any subsidiary corporation; and

(g) to enter into any arrangement with the Kenya Rail-
ways Corporation which, in the opinion of the
Board, will promote or secure the provision, or
improved provision, of any service or facil:ties which
they may separately provide and without prejudice
to the generality thercof any such arrangement or
agreement may include provisions relating to—

(i) the use by cither party of the facilities or equip-
ment maintained by the other;

(ii) the temporary employment of staff of one party
by the other on secondment or otherwise;

{iii) the charges made in respect of the use of any
service or facility to which the arrangement or
agreement relates;

(iv) the financing of nny project by either or both
parties;
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{v) research connected with any existing servics or
facility provided by cither party or in relation
to any service or facility under consideration;
and

{vi) the joinder in the arrangenicnt or agreement by
any other person.

(3) For the avoidance of doubt, it is hereby declared that
subscctions (1) and (2} relate only to the capacity of the
Authority as n statutory authority and nothing in those pro-

visions shall be construed as authorizing the disregard by the

Authority of any law.

4) The powers conferred on the Authority under this
section to construct or improve any port shall empowes the
construction or execution of any works necessary thereto on
land vested in the Authority or on land placed at its disposal
by the Government {or the purposes of the Authority or, in

the case of land not so vested in, or placed at the disposal of,

the Authority, only with the agreement of the owner of the
land on which such works are to be constructed or execuied,
and where any land is required by the Authority for the
purposes of the Authority, the Authority shall proceed in
accordance with section 13.

13. (1) Where land is required by the Authority for the
purposes of the Authority, it may either—

{a) if such land is not public land, acquire such land
through negotiation and agreement with the regis.
tered owner thereof:

Provided that, notwithstanding the provisions
of section 6 of the Land Control Act, the ensuing
transaction shall not require the consent of a land
control board if the land to be acquired is agri-
cuftural land; or

() if such land is public land, or if the Authority is
unable 1o acquire it by agreement in accordance with
paragraph (a) of this subsection, notify the Minister
responsible for public lands that the land specified
in the notice is requirad for the purposes of the
Authority,

No. 2
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(2) When notice has been given under subsection (1) (#),
then— .

{a) if the land is public land, the Minister responsible for
lands may, in his discretion and upon. such terms
and conditions as he may think fit, place such land
at the disposal of the Authority for the purposes of
the Authority;

(M if the land is not public tand, any provision in any
written law which empowers the President or the
Minister responsible for lands to acquire or direct
the acquisition of such land for any specific purpose
shall be deemed to include a power enabling the
President or the Minister responsible for lands to
acquire or direct the acquisition of such land for
the purposes of the Authority.

(3) Where any compensation is payable to any person in
respect of any land, specified in the notice given under sub-
section (1) (b), acquird by the President or the Minister
tresponsible for lands, and such land after being so acquired is
placed at the disposal of the Authority in accordance with
subsection {2) (a). the amount of compensation payable to
that person, in accordance with the provisions of the law
under which the land was acquired, shall be paid by the
Authority.

(4) The Authority may at any time convey, transfer or
surrender any Iand surplus to both its existing and future
requirements by a conveyance or a deed of surrender eiilier
for, or without, consideration:

Provided that land which was public land or trust land
shall be surrendered to the Government and shall not be con-
veyed or transferred to any other person unless the Minister
responsible for lands shall consent and so direct.

(5) The provisions of subsection (4) shall apply to land
vested in the Authority by any written law, including this
Act, as well as land conveyed to it or otherwise placed at its
disposal.

(6) In this section---

“public land” means all public land in Kenya, excluding
trust Iand. which is vested in the Government for public
purposes or for the purposes of the Authority or its prede-
cestors in title and for the purposes of the proviso to
subsection (4) includes land previously so vested;
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incurred in resiting or replacing any fixed beacon, signalling
or other cquipment which is necessary to -prevent such
obstruction or danger and the court, at jts discretion, may
grant such order and may make such order as to the payment
of compensation and costs as it thinks fit.

16. (1) Subject to the provisions of this section the
Authority, or any authorized employee, may, for the purposes
of the Authority, enter upon any land and alter the position
of any pipe for the supply of gas, oil. water or compressed
air or the position of any electric, telephone or telegraphic
wite or the position of any drain.

(2) Where the Authority intends 10 exercise any power
under subsection (1) it shall give reasonable notice of its
intention so to do 1o the authority or person having control
of the nipe, water or drain and—

(aysuch authority or person may authorize a repre-
sentative to superintend such work and may require
the Authority to cxecute such work to the satis-
faction of such representative;

(h) the Authority shall make arrangements for the main-
tenance of the supply of gas, oil, water, compressed
air or electricity, for the continuance of the tele
phonc or telegraph communications or for the
maintenance of the drainage, as the case may be,
during the exccution of such work.

(3) Where any damage is causcd by reason of the exer-
cise of the powers conferred by this section, the person
suffering such damage shall be entitled to compensation
therefor in accordance with this Act.

{4) This section shall not apply to any oil pipeline owned
or operated by the Kenya Pipeline Company Limited.

17. The Authority may. for its purposes, takc any water
from any natural watercourse subject—

(@) if there is any law regulating the taking of any such
water, to the provisions of that law; or

(b) if there is no such law, to the approval of the Ministet
responsible for water development,
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4 Any stnck issaed by the Eamt Africen Harbours
Corporation which, by virtue of any order mad: under sub-
section 143 of section 74, beoomes the fiabddity of the Authority
shall, o-bject 1o the 1erms of such order. be deemed 1o be stock
issoed by the Authority and shafl be beld m the same right
and on the am: trus’s and subjoct to the same powers.
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(5 Excere as provided in this section, the Awthority
shall aot give or execwie amy morisare or charge over any
of s property or assien its property by way of secerity for
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20, (1) The Board sha¥t ensere that proper acoownts and
orher records are ket in relation to the revenwr 2ad expends-
of the end of zach fimanceal vear of The Awthority or sech
longer pericd as the Mimster emxw a¥low in any pucticular
case, 3 statement of acocwanss of the Awthority is prepared in
acoordance with the best commercial standards aad anv
directions which may be issacd by the Mimister, 20d 3
mitted to the Controlier and Auditor-General.

Qdungaﬁ_?ggiinag!&

and Asditor-General and for that purpose the Controller and
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Anditor-General and any person anthonized by hem @ that
bela¥, whether or not 2 public officer, sinfl hawe access to
all books, records. retums and other docusmrmts relatme o
ggl&ggiu%ig
waasmirted 10 bim eader subsaction (1) the Coetrofer and
gggg!% and report on &
and shafl retomn the statement wih s centficase and report
0 the Board within sufficient tyme to cnable complzance with
subwection ).

3 Upon the retum of the siatement of acoomsts certified
by the Controlier and Avditor-General, and the receipt of ks
report thereon. the Board shafl xmmediscly transmoit that

25. (1) The Board shafl withn ninc moaths after the  Asmnl sepont
aiggcﬂ prerare 2 roport wpom the OTCra- ag
gi?>§§§.ﬁ&§§g§!

and report of the Controfler and Aoditor-Genera! referred w0
n section 20.

D The fimancial year of the Awthority shall rea from the
Ist Jarvsary to the 3ot Decomber i each wear:

g&?mﬁ%é&ﬂu—ﬂ?ﬁ?
commencement of this Act 1o the 3t December, 1978

ART VII--Resroesmeity as s Wansmousesaw

ZL Subject 10 this Act or amy ormtract, the Awthotity  Liskliey
shalt not be Fable for the foss. mindefivery or detention of, oo
or damage to, poods detivered to. or i the castody of the
Amthority except where such ks, misdelivery, detention or
damage is caused by the want of reasomable foresight and
care on the part of the Awthority or any employee

1D The authority shall in 8o cxse be hable for such loss,

@ act of God:



act or omission of the consignor, consignee.
depositor or of the servant or agent of any such
person;

PHEre., Bood, lempest, nots, cvil commotions.
strikes, lock-outs, stoppage or restramt of
labour from whatever cause whether partial or
genenal,

g mberent hiabiinty 1o wastape i buk or wesght,
Iatesst or imheremt defect. wvice or nameral
deterioration:

th Geficsency in the contents of wabroken packages:
or

4) imsuficicar or improper packing or keakage from
defective drams. containers or packages;
i) the Labiity of the Authority for loss, misdefivery or
detention of or damagr 10 goods accepted by the
f:

Authority for warchowsing n relation to which an

acoount failse in any material particelsr has been

given cnder soction 25 shall not in any case exceed

the value of the poads as calculated in accondance

with the description oontaimed m such false account.

23 (D The labiity of the Authority for any low or

misdciivery of, damage 10, or delay in the delivery of any

goods deposited in 2 cloakroom shall not in any case exceed

two hundred shillines unicss at the tine of such deposit the

person depositing the poods declared that the valae thereof

exceeded tnt amoumt and paid, or agreed to pay, such addi-

tional charge 2¢ may be determimed in the Tanilf Book in

respect of sach excess valwe: and therrupon the linbifity of

the Authorsty sl st n anv case cxooed sace declared
value.

2 For the purpose of this section the expression “cloak-
room™ means amy place provided by the Asthority as a
facility i?ggig_dgin
the servioes provided by the Authority.
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Paatr VIII- -Orexs1ion 0OF THE AUTHORTY
Goods
24. (1) The Authority may. subsect 10 this Act—

Ne. 2

Asttharity sany
dencronine

sgnﬂggégax comdion So-

bandled or warchoused by the Authority and differ-
cot conditions may be detormamed aﬁﬂgﬂuﬂ.
and sach conditions shall be published i the Tarilf
Book and shall. sabject as &ignﬂuﬂ

{5 determine the rates and charges for the handfing or
warchousing of goods and for any odcher service or
guﬂa!&g and charpes skafl be pub-

Bn.n.-.ﬂhgnu&&-.%ﬂ;

O Nowwithstanding sebsccton (| =H§I-w
relaion w tise spocial circumstances or aay particwlar case,
determine conditions. rates and charpes applicable 10 such
case for the handlimg or warchousing of goods by the Autho-
aﬁnﬂsggigaag
rates and charpges shall have momediate ffecy n relation to
such cawes:

Provided that—
@ such conditions, rates and charpes shall, if they are

. -of a comtinwing nature, be avasdable 1o the public on
roquest;
W the determimation of such conditions, rates. and
charees shall not of itsell constitwte an wandue prefer-
ence wnder section 8 (2 4o

25, (1) The consignor of, or the persom tendering. any
goods to the Authority for handling or warchousing. and, on
g‘!%&%nﬂ%& or

Tunliimg sad
warchovsing
of goods.
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emplover ¢ determine the rates and diarges pavable @
respect of the handliee or warshogsing thercof by the

. Amthority

2) Any authoroed emplover may, (o the purpose of
checking any account defvered under subsection (1), reqeire
such consgnor, person or consignee, 2¢ the case may be, to
pamit hun 10 examine sach goods.

(3} If such consienor, person or comsignee faiks 1o deliver
the accoent referred to i subsection (1) or w perwit such
2uods 10 be exammad as required under subsection (B, an
authorizei emplovee may refuase 10 accept the goods for sech
handling or warchousing uniess m respect theroof 2 rate or
charge not exceeding the Inghest raie or charee pavable for
any class of goods is paid: or = respect of goods wiich have
been handied or warchoused the Authority may refese to
deliver sach goods uniess in respect thereof a raie or charge
not excoeding such highest rate or charge is pasd.

@) If. in respect of goods which have been handled or
warchoused by the Amthority, an accownt delivered emder
subsection (1) i found to be false in any matoral particelar
with respect 10 the description of any goods to which it pwr-
ports to relate, an authorized emnloves ray refuse to deliver
sach zoods unless. im respecy of the handiing or warchowsing
of such poods. 2 rate or charge not exceadng doubls the
highest rate or charpe pavable for any class of goods is paid.

26. (1) Where anv person fails 10 pay on demand uxade
by an auwrhorized emplovee any rase or charge due from him
n respect of any poods. the Authority maay detam the whole
or any part of the ponds or. if they have been remowed from
the possession of the Amtbority. any other goods of such
person which may be ;. or may thercafier oome o, the
possession of the Authority.

(D Where any soods have boom detaned wnder sub-
section {11, the Authority may. if the rate or charpe due s
not sooner paid, sefl by public asction sufficient of the goods to
produce the rate or charge so owing and all the expeoses of
such detention and sale: and in the case of -

(o) perishable goods. sach auction may take place af

once; or



197 Kemya Poris Awrhovisy
(b amy other goods, suck: sﬁ.zﬁgg - place on the

ggggﬂi%&ﬂh&n&&ga’w
section untd they have been eotered for home consusypton
| accordance with the provmsions of the customys taw.

(3 The Authority oy, oot of the proceads of any sake
ggg@.aﬁiug%_-cnnﬂﬁ
or charpe due and the experses of the deteation and sale;

and shall deirver the balance. if any. of sach proceeds 1opether
with such of the poods, if any, as resain wnsold 1o the person
appesring 1o the Managing Diractor 1o be entitiad thereto:

ggmgggu&ﬂgsﬁg.
10 remove withn 2 reasonable tane the goods, o any. remsum-
of the procesds of sach sl i acoordamce with this section.

4} Nothing m ggagnﬂii
the Authority 0 recover any such rawe or charge, or any parnt

IR + A (] ggmﬁ&nlﬁngﬂﬂn

: gﬁngﬂslﬁn_ﬂnﬂaﬂqﬂnﬂwﬂrﬂg

able steps (o cause 3 notice 10 be served opos han requining
hamn 10 remove the goods.
O K—
&?giggligiﬁ

() there has been 2 noncompliance with the provisions
of zxy notice served ender subsection (15,

Providad ¢ _ﬂuggﬁnmﬂa‘&ﬁuvﬂi!&ﬂﬂl
83355 they fave been entered for bome coaszmption
in socordance with the provisions of the customs law,

i
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28. Where—

0d any goods, or the proceods of the sale of any poods,
are n the possession of the Amborty and  such
goods, or proceeds. are claimed by w0 or more
persons; or

(b} any person clawnine any soods m the possession of
the Avnthority does nt produce the documents
showing that he & enitled 10 t2ke deirvery thereof,

the Awthority may withhold delrvery of such goods or pro-
cceds until the person appeaneg o the Mamagimg Director 10
be entitied thereto has given an indemnity 1o his satssfaction
against the daim of any other person with respect 10 sach
goods or proceeds.

29. (1) No persom shall tender 10 the Awsthority for
handling or warchousing any dargerons or offensive goods or
any goods which are likely 10 cause damagpe to any persons
or property without giving notice of the mature of such goods
to the emplovee to whom such poods are so tendered.

) An authorired creplover atay—

{a) refuse t0 acoept such poods for handiing or ware-
howsing or acoepn them only under. and . accord-
handling or warchousimg of any such goods

{b) require any such poods 10 be sarked and packed =
such manaer as be mxy reasomably direct.

(3) Where any authorized esaployee has reason 1o believe
that any goods 10 which this soction applics are bewng handied
or warchoused, or have been acocopiad for handling or ware-
housing. m contravenian of subsoctions (1} or ), be mzy
cxamine such goods and ., oo cxammation, they are found
to be goods to which this section applies. he may order their
removal from any vehicle of or premises cocupied by the
Authority.

) Nothing in this sectron shall derorate from the pro-
visions of any law in force relatinz to the powession or
transport of explosives, petroleum, fircarms or ammenition.
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30. (1) The Authority shall cause 1o be preparsd and
published in such pranner as it may toek Hit—
(@ a Tarill Book contaiming 3l maners which under this
Act are required to be comiaimed therem topether
with such other matters a5, woder this Act, may e
determimed by the Anthority and such other matters
as the Axthority may think fit
(b such other books and other docements as under this
Act are requied to be kept
@ There shall be avaiable for public inspection at
cvery port office 2 copy of the Tarift Book costaining ali
amendments for the time being in force.
Accidernts
3L Where any accident occurs in any port, then if that
accident—
.S uﬂﬂ&&.ﬂ of a kind usually atiended, with loss

of buman life or with serious injury 10 any person
or property;
3%5%%534@&3
ing passcngers:
(0 involves the denailment of any traim, or any pant

) is of such other kind as the Memister may specify
directions given to the Managing Director,
Envgggﬂgﬂgg
notice of the occurrence of such acident to the Board and,
i the case of any such accident imvolving injury to 2oy
person, also to the police station or admamistrative authority

nearest to the scene of such accident.

32 (I) The Board may order such inquwry into any
accident which occurs in any poct a5 it may think fit.

) The Board shall submit to the Minister a report of
any socident of 2 kind referrad to in section 31 setting out
é&?%gigggﬁns’
f any, which bave been taken, or it has dawected shall be
taken, with a view to avoiding a repetition thereof,

Q?ggg!%pensg
retern, in such form and at such intervals as the Board may

~Neo. 2

Azehorey
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direct. «f ail acoadents oocurng in any port whether or pot
any such acodent s 2tiendad with injory w any person.

33, Sections 31 2nd 32 <hafl not apply where, in respect
of any shippine ceszally ander any law relating 1o merchant
shiopine, a formal investmation s, onder any sach law, held.

Paxy IX—Covreor o PoxTs

34 The Mimister may, by ordzer, define the Imits of
anv port

of the Second Schedisde

36 /1) The poees specified m Pant 11 of the Second
Schedule stal! be compulsory pillotase poris and all ships.
leaving or moving within the limis of 2 compatsory pilotge
port, shall br under the piotase of a pio

2 For the pr.noses of this section, the following ships

{2 ships owmed or operated by the Government;,

(b shins cwmed or operatad by the Axtbority;

{davthorzad fermies plving as soch exclesively withmn

the fmmits of a pors

() ships of tess dom two bendred tons net regiaer;

() ships tradiny exclusively between ports n Kenya:

(P tups. drodeers, barpes or smiler sewscls whose onds-

mry corse of mavieation does not ext=ad beyond
the hmits of the port.

(3) The Minister may, by notice in the Gazette, exemyt
from commmisory pliotass any claws of ship either penerally
or i relation to any particular port.

@) The Mamaring Director may exempt from compul-
sory plotage any ship im any particelsr case.

(5) Where any port is 2 coxnpulsory pilotage port the
Mimister mav, by arder. define the limies of sech port for the
purpose of compulsory pilotage.

(6) The Amthority shall aot be responsible for any Jom

. or damage cansed through the act, segiect or defanlt of any

plot.
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D The owner or master of a ship raviannz under
circumstances in which pilotage is compulbsory shell be
amswerable for any Joss or damage cavsed by the ship o by
. any fault of the mavigation of the ship in the same menmer
as he would if plomer were not compulsory.

, 37. No ship shall, withou: Iavful excuse, embark or
disemmbark any passenger or 2oods 2 any place other ther a
port:

Provided that—

1) the Mamaging Dirsctor may authorize the omaster of
any ship 10 embark passenrers or goods 3t any place
other than a port;

(fnothing in ths section s'all apply to small boats
carrying passenesrs or 2oods from any place withm
Kenva to any other place within Kenva

38. The master of any ship arriving m a pory shall,
required, produce to an authorized emmicyee—
{o) the ship’s register and the shin’s papers;
b) a hist of the crew;
) a list of the passeneers, .f any. showiny particalars of
their sex and occupation;
D a list showing the deaths, if 2wy, which kave occurred
during the vovare:
(o) a Iist showing the stowaways, if 2wy, or the ship,
and shall also sepply such other information in relation o
require.

3. (1) There shall be levied upom every ship enicring a
port such port rates and charpes as the Awtbority may deter-
mine and publish in the Tarill Book.

@ At any port where there is a port office there sl be
available for poblic inpection at sach port office 2 aotice
specifyimg all port rates and charpes applicable at that port.

48. (1) Where anv port charges are owing i respect of
any ship, an suthorized employee may asvest the ship and the
tackie, apparel and furniture thereof sad may decrin it wodl
the amowt of sech charges s paid.

Neo. 2
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(2} Where, after sch amrest, any sach port charges
remain unpaidd for a peniod of scven dayvs, an authorized
furniture thereo! arrested, (0 be soid and ot of the proceeds
of such sale he may retain the amewnt of 22y port charges
which are owing and the cxpenses of the delention and sale
thereof, and shall deliver the balance,  any, 1o the persom
responsible, under this Act, for the payment of soch port
charpes.

(3) Where any ship. & respect of which port charges are
owing and have nct been secured to the satisfaction of an
amthorized employes jcaves amy port and enlers or is i any
other port then such shin may be dealt with as # the port
charges so owing and sccursd were port charges owing in
respect of such other port.

41. The proper officer of customs of any port may

refuse i give the master of any ship m sach port cutward

Clearance until—

{a) all port rates and charges doe in respect of the ship,
and all penaliics and expenses to which the ship and
or secursd 10 the satifaction of an awhored

(b)he bas received a cortificate from an asthorined
the provisions of this Act

42, (1) An anthorized employee may—

{a@ remove any obstraction 10 2 port or #s approaches or
any boat, timber, raft or other thing floatmg a 2
port which endaneers or obstructs, or s Ikely
endanger or obstruct, the {ree meviztion of the port
or the use of any wharf or dock thereim;

5 n case of urgent nocessity, take any action i 2 port
which in kix orfmion mmay be necevaary 10 prevent
any danger to Iife or shipping

) enter upon any ship or o any building i 2 port &
it is necessary for B 50 10 do in the perfonmance
of any duty ender this Act o € be has reasomble
grounds for believing that an offence against this
Act has been, or is 2bout 30 be., commitied therein
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employee under the provisions of paragrzph ) of seb-
gm:nwnﬁ.sgiugﬂ.n any other action which

i any,
the person appearing to the Managing Director entitied
thereto.

) The provisions of this section are in addition 10, and
not in derogation of, the provisions of any aw relating io
wreck.

43. (1) A bealkh officer may board any ship s 2 port "....lll

{a! medically examine any person therewn

() inspect the provisions, medicines and accommnodation

thereinr:

() require the master 10 prodace the log-book and any

of bealth of persoms therein and the mawier <hall

(D In this section the expression “bealth officer™ mcans
a medical practitioner appointed snder any law 10 discharge
the duties of 2 health officer 2t 3 port or such other person
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as may be deputed to perform port health duties by the Port
Health Officer.

44. (1" Where the masier of a ship from whch any goods
have been landsd at 2 poet and accepted by the Authority

- for handling or wzrchousing, or for delivery o the consignee,

E:.mﬂn.n fanagirg gﬁagnmg freigin or other
charees, of i a gﬁg §u§8n remain unpaid

(b) payment of sach amount, together with any raies,
charges and doties doe n respect of sach poods has
gge«ﬁnggacﬂwug

(2) Where ¢ rng&gg«glg
of which a notice has been given under subsection (1) 10 2
g%@ggigﬁggg
ment as is referred to in that subsection, the Awthority shall
be freed from all habidity o any person in respect of the
goods.

&A.W)ﬁggg%sggu«
ga«&éﬁnn&ﬂ?ﬂ)ﬂ recport of the custody
253&2&38 it in accordance with this section
and may do all such reasomable arts and incor such reason-

able expemses as are mecewsary for the proper cestody and
preservation of the goods and shafl Bawe 2 lien on the goods
for such charpes and amy other expenses 0 incered.

(4) Nothing in this section sinfl be contread as requiring
the Authority 10 t2ke imo the custody of the Asthority asy
goods which would not otherwise be recervable by the
Aauthority under the provisiors of this Act or a5 requining
nﬂgséﬂcﬁnﬂgigsnﬁ
-ﬂn:cqgiwﬂgg in any novice given by any
master under subsection (

45. The Authority szl mot be hable for any desswr-
rage which may ooour or be due on any ship howsoever such
dzmurraee mav bave brem cawsd.
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46. The master of a ship shall be responsible for the
compliance in respect of such ship with the prowisions of this
Act and, in the event of a contravention thereof, may be
procecded against and beld responsibie for such contravention.

47. The Authority shall, in every port, maintain for the
mspection of the master of any ship arriving at soch port 2
copy of this Act, any port regulations raade thereunder and
of any law relating to quarantine.

Paxr X—-—va:s:ns RELATNG TO m

48. Any person who unlawfully—

{2) does any act which cbstrocts, or might obstruct, the
working of any equipment or wehicle of the Antho-
rity used in the operation of a port and which
endangrers, or might endanger, the life of any person
therein; or

(M dammages or in any way mterferes with any ship,
mark, beacon or other property of the Asthority
such a manner as to endanger, or as might endanger,
the Ife of any persom,

shall be guilly of an offence and iable to mwprisonment for
a term pot excoading ten years.

49. Any person who—

{a) not being specifically anthorized m that bela¥ or an
employee, passenger or agent of the Anthority—
D found during the bours of darkaess on anv
premises oocopied oy the Aothority;
G s found in anv area designated by the Authority
as dangerons by the crection of 2 potice 10
that effect; or

Gidrefyses to lecave promises oocspind by the
Agthority or any ship or vehicle thereof, afier
being lawfully warmed 1o do so by an emplovee
or potice officer:

Ne. 2
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(b) being on any premises oocupied by the Authority, or
any ship or vehicle of Authority—

(i} refuses when called upoo by an emplovee or

vo_.onog o give his mame and address or

(t)is in a state of moxication or behaves n 2
éi&gg the annovance
of any other person;

(ii1) discharges any fircarm or does anything which
may cause mjpury to any person on such pro-
mises or upon such ship or wehicle;

fiv) commits any nuisance or act of indecency or
uses profanc, obsoene. indocent or abesive
banguagr:

(v) without lawfal excuse comtravenes any hwfal
direction given by any emplovee;

(vi) save with the express permission of the Manag-
ing Director hawks, sefls or exposes for sale
any article or touts, applies for or solicirs
custom of any description; or

(vii) smokes n B«giaggﬁ
.ar.nrg notice that smoking is sot
permitied in that part

(o} writes, draws or affixes any profane, obsoene, indoocent
or abusive word, matter, representation or characser
upon any premises oocupaed by the Asthority or
upon any ship or vchicke of the Authority;

() defaces the writing on any board or asy aotice autho-
rized to be maintamed upow 2y premases ocospeed
by Authority or upon any ship or vehicle of the
Authority;

(&) damages or, without lawful excuse, imerferes with any
property of the Authority:

Sﬂgg%g;aig
or s likely 10 obstruct, the free mavigation of amy
port or the wse of any wharf, prier, landing stepe or
dock therem:

1 wihout lawfel ciowse, enters or leaves any ship or
vehicle of A2 Anthorty or asry train withis premises



134, Kemva Porrs Awherisy

ocoupied by Authority while it & i motion or clse

where than at ( ?egaﬂé&@?gg, ,

nﬁgsaﬂ Wu.n.iavﬂx 4:35
door of any train while it is n mtion; .

(k) being a driver or condocior of any wehicle, disobeys

© while mpon premises occupiod by the Aethority any

o  reasomable direction given 10 him @ respee? of such

vehicle by any potice officer or, not being an

emplovee disobeys any sach direction given by an
anthorized employee;

{m the absence of a mun.r%gggu&
fasten, if any form of fastener s provided, any gate
on any railway within premises befonging w the
Agthority, as soont as sach person or any animal,
vehicle or other thing under his charpe has passed
through soch gste;

ipknowing or having reason o belicve that 2 bain s
approaching, or without Ewﬂnﬁi due care
to ascevizin whether 2 tran s appro-chimg, opons
any gate, chain or bar s2t up on cither side of a

,.%Rggggi%g
on o or across such raitway;

(K3 fails 10 deliver a Eng&ﬂgﬁn%gts
an anthorized emplovee any property which there i
reason to beliove has heen lost, forpotten or found
on any prestises occupicd by the Asthority or any
ship or wehicie of the Agthoriny;

M wilfully obstructs or impedes an emplower m the
discharge of his duties

{m) gives or clers 10 any employee any moncy or any
thing of valse for the purnose of avosding payment
of say vam due 1o the Ambority;

) ook sufly cemoves any property of the Awthority:

() being an emplover, receives from any passonger of
wagogggg%n%?g
rity for any of the purposss of the Amthority or from
any other person making e of the facdiies pro-
vidod by the Anthority, any amount of smoney, snd
who fails within 2 reaxsomable time, por exooadus
half an hour, to issee 3 roceipt in rospet of wxh
gig
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{p) travels, without the pemawssion of an amborized
emplovee, in or upom any part of a Jup or velicle
of the Authority other than the part ondinerily pro-
vided for passenerss doering travel;

{g) contravenes any dirsction given by a heahth officer
under the provisions of sectsn 43 or refeses 10
answer any question put 0 him ender the provisions
of that sectiom or gives m reply thereto any infor-
mation which s false in 2 material pariacalar,

shal be guilty of an offence 2nd l2ble 10 2 fine not exoceding
three thousand shillines or to imprisomment for a e pot
exceeding three months o0 1 borhy sech fine and imprison-
ment.

$8. Any person who makes, erber knoawingly or reck-
lessly, any statement shach i falee in any moterial particglar
in any retumn. cam or other document which 1 reguined or
authorized fo be made for the pumoses of the Acthority
onder this Act shall be zuilty of an offence and Fable 10 2
fine not exceeding three thogsand shillings or fo aprisomment
for a term not exceodme three months o 10 Hoth wuch fine
and imyprisonment.

SL (1) Ary person who, in comtravention of the pro-
visions of section 29, delrvers any goods 10 wivich thar section
applics to the Auvthority for bandiiny or warchowsiny sheff be
roilty of an offence and Inbie v 2 fine not excoodmg ton
thousand shilimes or 10 imprisonment for a2 term not exored-
mg rwelve months or 10 borh stach fine and dmprisonmremt

(3 Any person wihic B convictod of an offemce ander tha,
saction shall aiso be respomsible for amy Joss, iy or dasxeee
which may be caused by rexsom of such eonds baving bern so
delivered to the Anthority for handling oc warchousns: and
the oourt which coavicts such offender may onder bimn 3o pay

“the amount of any sach bous, injury or damarpe 10 the person

suffering it and mn defanMt of wxch pavmenmt moey fwpose 3
further term of imprisommen: men cxceading siv momths,

2. Any raster of 2 <hip who comtravemcs, or permts
1o be comraverad, amy of the provisions of wectiom 37, 3R or
13 o1 or produces any document or pives amy isfonmation
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which is false in any rmaterial particular shatf be guilty of an
offence and bl w0 2 fine not exceeding three thoused
shillings of w0 uprisoement for 2 term not exceeding three
monin or %0 both soch fne and impricomnent.

53, If any ship s navigated it circumstances i which
pilotage is compelsory and such ship s not ander the pilotage
of a pilot, the master thereof shall be guilty of an offence and
liable 10 a fine pot exceeding three thousand shillings.

54 Any employee who, while on daty, endangers the
safety of any person—

() by comravenipg any of the provisions of this Act;

15 by contravening asy fewfol order, dwection or rule

given 0 sach cmployee or made m respect of his
servioe;

{ch by being oader the infloence of alcohol or dregs; or

by any rash or pegligent act,
shall be goilty of an ~ence and liable 10 mnprisonment for 2
term net exceeding three years.

S5.  Ary emploves who, with intent 1o defraud, desands,
solicits or raocives from amy person delivering gnods to the
Authority for handling or warchousing or from any person
making use of the facilitics provided by the Anthovity, any
Zreater or lesser zmount than he should demsand or receive,
or any other thing of value, shall be guilty of an offence and
liable 10 2 fine not excosding ten thowsand shillings or o
imprisonment for 3 serm not exooading twelve months or 10
both such Sme and weprisonment.

S6. (1Y Where the safe operation of any pors or any
service anciftary thereto, would be encangered by the isne-
diate arres:, whether wth or without a waryant, of any
employee thereol, the police offioce whove duty it s 1o mske
such arvest shall

1 request the officer in charpe of sech port o relieve
such emplovee from his duties 2t soon ¢ practicable;
and

th refrain from arvesting such emplovee entif be is w0
relicved and siall, votil be s w0 relieved, take 2l
NECESSATY weps to endare that such employee does
not escape,

Ne. 2
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U§§§§ mzde 10 the officer in charge of
a port under thes section, it shall be his dmy to relieve the
gﬁ?@ﬂsgn&t&eﬂﬁnﬂﬁ made with the
least possible delay.

§1. (1) Any persca who commits any offence mentioned
m wetion 48, 29 or 55, mar be arroded without warrant by
anv authorized emplovee or potice officer and shall thereupon,
with the lcast possible delay, be taken before 2 magistrate
having jurisdiction 10 try him or to commit him for trial.

23 Any persom who commits any offience against this
Act, other than an offence mentioned m subsection (1), may
be arrestad withowt warrant by any asthoried emplovee or
police officer #f—

totthere is reason w0 believe that such person will

absooad: or

(b he refuses m demand 10 grve his namse and address;
or

ic} there is reason 10 belicve that the same or addeess
give by han is incosrect, and

shal! thercapon, with the least possible delay, be taken before
2 magistrate haviog jesisdiction 10 try him or commit him
aﬂ.g

Provided that, save where these is gsga
such person will atwoond, he siafl, f bis tree name and
address are ascertained, be reicased on bis executing 2 boad
without seretics for bis appearance before 2 g(’l

‘required.

(3} Any person who commits any of the olfewors set owt

<+ i section 49 or 51, may be roquwed by any asthorimed

employee or police officer 10 Ieave the premsises occupied by
the Authority or the ship or wehicle thereof. as the case 7y
be, in which sach person is at the time of the comeinion f
the (dence and 10 remove any goods Cherefronx. aod if s 1
person faiks 10 comply with such requircment he or such goc s
my be removed therefrom with such foroe a5 maay be reason-
ably nooesiary @ the circamestances.

may be proceoded against, tried and ponithed i smy place in
which he may be in owstody for that offence 3 #f the offeace



nnuﬂaonugﬁ 0, Or consagucntiai apon, the prose-
ggigggeﬁg have been
committed in that place:

ggaaggﬁaa?&&n
the prosecution, trial and ponshment of such person in any
place in which, but for the provissons of this section, such
person might have been prosecuted, tried and panishod.

Part XI—MISCELLANBOUS

Seoff

S8. (1) Subject 1o the provisions of this Act, the Board n:a
may appoint such emplovess as may be mecessary for o3 )

gégggigﬁmﬁr mcinc.ng
8:&.538!38 discipline and dismissal, a5 # may thak

(B The Managing Director nzay, by notioe in writing
authorize any employee appomtad wader this section to xam-
gégségégaﬁgg or

53:1.? gaﬁggﬂguﬁg

very person who is employed in the undertaking of

$9. (1) Where any cmplovee dics or keaves the service of  Prowery of
the Authority and, 2¢ the time of such death or termimation T A7
of service, any property of the Authority was im his possersion  essloyer. cx

may be or who may be ocoupying sech promizses, a5 soon as
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.N. 53&233& (w.n:mag.a: m

o : A Nggagao&.&ﬂ&ggiﬁu&s;a

vacated within such time. the Mamagme Diracior mav, with-
oui prejudice to any other mezans of recowery. apoly 1 a
ggnﬁggéﬁnﬁ»%aﬁﬂﬁse
gﬁgggiaéggsé
belicved to be and ¢ &ﬁﬁyux@vﬂ? found to the
5?539. s the cawe may ragmre. tn evict from such
premises 333.. foand therem.

Regulations 68. Subject 10 this Act, the “Minister may make reguls-

oot tions generally relatmg o the conditions of service of
nﬂn—acoﬂns.._ without prepadice to the praeraliny of the fors
going. may make reralations refating 10—

iiginﬁgg&i% retirang
allowances to emphoyoes E&Bﬂﬂgu&

(b the establishment and mawnenance of sick fends,
saperannuation and provident funds and the comtn-
buticns payahiz thereto and the benefi's receivable
therefrom:

() the Liability or otherwease 1 assigmmert, attachesent,
sequestration or other levy of sums payable 10 2
emplovee or other persoms wader repuiations sade
under this se—vion.

Legal Provisions
ytini-sovigey 1) The Board and the Managing Director may dele-

2 Any act or decision, or motiication thereof, of the
giﬁgggaggﬁ‘
fied under the hand of an cmplover authorined for that
uarpose.
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62 () In the exercise of the powers conferred by
sections 12. 14, 15 and 16, the Awthority shall do ‘as litde
damage as possibie; and, where any person suffers damage.,
no action or suit shall lic but he shali be entitied to
such compensation therefor as may be agreed between him
and the Authority or, in defauit of agreement, as may be
determined by a singic arbitrator appointed by the Chief
Sustice.

(2) Nothing i this section shall be construcd as eatitling
any person to compensation—

() for any damage suffered unless be would have been

entitled thereto otherwise than under the provisions
of this section; or

{b) for any damage suffered as 2 resalt of the wser of any
works authorized under this Act uniess such damape
resulrs from negligence in such user.

€3, (1) The Authority shall not be lmble for any Joss or
damage cansed by fire from any engine upon any land occupied
by the Aathority 10 any building. or any property theren,
any pert of such building is within two bendred feet of the
rails of any railway.

msm»mmmmmum
bmhawwwﬁmfmmmm
any land oocupiod by the Asthority where there & negligrace
i the working or the construction of sech esgine.

{3 Sebjoct w the provisions of ssbeection (1), the
Anthority shall be fable for any Joss or damage cowsed by
Gire from any engine apon any land oocupied by the Asthority
-ithontpmufduy-:h negligeace as s mestioned in
subsection 2)

{a) such mam-andbﬁemam
of sny land which i contiguous with land occwpied
by the Awthority. and

(bhat the e of such loss or dwmage such owner or
ootepicr saintzined wpon sch lhad » fircbreak in

{0) where no fircbhreak in good coodition was maistained
at that time by the Asthority, such owser or occupier
had given notice in writing of sech fact to the

Ne. 2
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Managing Director at least one momih prior 1o the
occurrence of such Joss or damage; and

() the owner or occupicr suffermz any sach loss or
damage gives to the Mameing Director—

‘D) within fourtzen days of the occurrence of such
foss or damage, notice in wriung theroof; and

(i) within twenty-one days of the occurreace of such
loss or damage. particulars im writing of his
claim and of the los or damage suffered by
him:

Providad that the maxsnem compensation pavable by
the Anthority under the provisions of this subsection shalt be
two hundred thousand shillimps.

64. In any proccedings against the Asthority for com-

pensation under the provisions of secoon 22 it shall not be |

necessary for the person claming compensation to prove how
such loss, misdclivery, detention, damape, delay or deviation
was caused.

&5. (1) No person shall be entitied to compensation for
non-dzlivery of th: whole of a consignmemt of goods, or for
any separate package formine pant of such oonsignmeny,
giifwnggzuﬁgﬁmﬁlg%
aclaminw ﬁa.«.m ing sach marticelars as may reasorsably
be necessary, s given to the ) gﬂﬂgénﬂ
months of 1 ?gggg;gg
by the Aathority.

(O No person shall be entitied to compenvsation for say
goods missing from a packed or waracked consiznment of,
or for misdelivery of., or damage to. ary goods acoepted by
i)ﬁgzmﬂgamiél&nﬂl

(o the Mamaging Director is notified of such fact »
writing within fosr days of the date wpon which
such goods were delivered 10 the comsipnee or person
emitled 10 ake delivery theveof and

(bta ctaim m writing, piving sech particulars as smay
reasomably be mecesi2ty, is given 0 the Mamaging
Director within one month of sech date.
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(3) Where the person clziming compensation proves that
it was impracticable for him to notify the Mamging Direcior,
or give the Mamping Direcctor his clam. 25 921 out ' sub-
sections (i) and 2} within the time specifed therein and that
such notification or claim was made or =iven m reesomable
tim= nothing in those subsections shafl prejudice the right of
such person to obtain compensation.

66 Where any action or other lezal proceedng i
commenced against the Authority for any act dons i par-
suance or execution, or intendad exsoution, of this Act or
of any pablic duty or anthority, or i respect of 2oy afllze-d
neglect or defanlt in the execvtion of this Act or of any such

Ne. 2

duty or authority, the following provicioms shafl have effect—

{a) the action or legal prooceeding <Infl not be commencad
against the Authoriy antil al least one month afier
written notice containing the particehars of the chim.
and of intention t5 commence. the action or l-gal
proceeding, has bzea served mpon the Mamiging
Director by the plaintiff or his agenr;

b the action or legal proveedivy shall not lie or be
mstituted unlzes #t s commenced withm twebve
months next after the act. nerlect or default com-
phined of or. in the casz of contine*ny mjury of
damage, within six months pext after the cessation
thereol.

€1. Notwithstanding anything o the comtrary i any
Inw—

(@ Where any jodement or order has bemm obtzined
azainst the Authority, no exeoution or atachment,
or process in the matare thereof, shall be wonad
against the immovablz pronerty of the Authority or
any of its vehicles. ferries, vesscls or its other onerat-

- ing equiprment, machinery, fixvtares or fintings: but
the Mamazing Director shall cawse to be yand ot
of the revenue of the Authority such amoant as may,
by the judgmen’ o onder, be awanded againa the
Authority t0 the person entitied therets;

(M no menovable pronerty of the Aathority or any of
its wehicles, forrics. vessels or it other operating

oRac g
g

Aoty
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giﬂrﬂigggqugﬂ
to attach or distrain property without the previous
written permission of the Managing Director.

68, (1) Where the amount pasd for port or other charges

: to the Authority i« found 1o he incorrect, then. if sach amount

liﬂ!

(g} an overcharge. the person who paid the charge shall

be entitled to 2 reford of the amoont of the over-

Qgsﬁggnﬂaaﬂg&-c
collect the amoant of the sndercharpe from the
person who paid the charpe:

Provided that sach overcharee or endercharse dull not
g%iﬂﬁg»&%ggr andess 2 notice
Q:.a-mo.! mine such pertrotars 3¢ may be reasomably

NeCessary IS given—
3 by the person chaimme each overcinrge 1o the Manag-

mg Director; or
(1) by the Manaeing Director, 3&!33%

the amoum of axch endercharge s chimned,
within six months after such port or other charee was iscurred
s0. however, that where such undercharse 1 caused by any
mformation or description subseguent’y found to be mcorrect,
such period of six months skal] commence from the discovery
by the Authority of the correct information or description.

2 Where the person claining 2 refund wader subection
:3 the satsfaction of the Mamsgime Direcior that
..Bu!agnuw—n:q!. . aotify the Mameme Direcsor
iggéaﬂgéiggl
3!&.%?5!!:8?33!%

. gsgggg

' ' %]
by him ac a resalt of the onerations of the Authority, soy
court or nerson having by law. or consent of the perties.
ggaeaag?ggﬁgg?g

mjurad be exzmmed by 2 seedical practitioner samed m the



7. ggﬁﬁgggi% Sorviee of
under this Act 1o be served o the A giaﬂg pot-vin
.nm-v.aﬂo« may be served-—

(D by delivery of the notice or other document w the
Managing Director or to any authorized employee;

H

(5} by leaving it at the office of the Mamaging Director; or
(D by sendimg @t by post to the Managing Director.

- 7. Any notice or other docoment required or authorizod  Service of
under this Act 10 be served on any person by the Awthority Sree "
or the Managing Director or any employee may bz served— Il.ll

() by delivering it 10 that persom; or ’
(b by lcaving it at the wsnal or last Xnown place of abode
of that person; or
(A by sending it by post addressed to that persos at his
wsal or ht known address.
Reypulations
T2 (1) The Mmiver may make regubsticos generally nepdetion
with respect so the services performed and the functions pro-
vided by the Authority. for the maimterance of order in any
port or any ship or vehicle of the Authority and, withowt
prejudice to the generatity of the forepoing, with respect 40—
(g the berths and stavions to be occupied by ships and
the remwwal of shipe from one berth, seation or
anchorage 10 another and the time within which

(b ships whilet taking on or discharging haltast or carpo
or while bankering or provisionieg:
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{fi the proper control, mameement, and protection of
any ship. premises or vehicle or. other propernty of
wn)gﬁﬁw

(g} the proper control and manazerment of foreshores and
ports, a _& the entrance thereof, the prevention and
removal of obstractions therein and the rogatstion
omu.d‘!iw.ga\géw&aoq‘?
vidad thereat:

(h) subject 1o the provisions of anv law relating to
merchant shineine. —

@ the takinz of measures for the prevention of
shipd from beavine any port @ overfoaded, -
proveriy loeded, improperly found, ivsufficiendy
manunsd or winhout gualihied officers or encinects
or with 2 mumber of passeneers in excess of the
number that can “e carriod with reasomable
safety or if otherwise unscaworthy:

Gii) the examiration 2nd certification of smasters.
mates and ongimeers of ships cngaged i local
trade, toes, dredeers, fishine bosts and Bpfnt
cra”: and the chargss and heemoss and fees pay-
able m respect thereof:

G the repistration, ficonsing, mspection and comtrol
quamrréggiqﬂi
boats or other oaft, the charges 10 be paid
therefor and the number of passeopers to be
carriad thersin;

i subject 1o the rovisioms of any brw relating 80 mer-
chant shivning, the protection of ships and cargoes
and the removal, destraction, seie or 2bandonment
of srands! <hivs and their carsoes and apperio
mnces which obstrort, or are Fkely so obstrucy, the
farrwyy of amy port, the povmont of expemes in
rent for the right of 2 ik, wreck or wreckape o
he m any pori:

i) the exammatom, rerrration and Goering of pSots,
589.533-5;!} and their duties
2od o e ged the BEmitation of their Fabifity
33«.33&?&3__

%) the licensins of foprymen. boateaen, norters, landmg
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and contractors for the supply of water or bafast,
o other pereons concerned it port work, and the
regulation of charpss leviable by them, and thewr
duties and ihe hours of their artendance at work.
) The power of the Minister to make regulations wnder
this section in relation to any matter sha¥! not be constresd
as derozatimg from any other nower comferred wpon him
under this Act to make provision in relation to amy sech
matter in any different manner.

Part X11—ArricaTson of Laws of THE Cosesstvery,
Trassamaonss, Savengs, Erc

73. (D) Pant V of the East African Harbowrs Corporation
Act <!l cra<: 10 heve the force of w in Kenva, except in
rebtion 10 thines dome or faffing 10 b: doac n respect of
Kenya before the commencement of this Act

O AN regalations and orders mad: or deemod 10 be
made under section 63 or 76 or any other provisios of the
East African Harbours Corporation Act shall, insofar as they
" apply to Kerya or 1o the Exq African Harboars Corporation
in Kenva or 10 any emmlovers of the East African Harbowrs
Corporation who comtinees in the service of the Awthority
under or by virtee of section 74, continme in force with neces-
sary adapiat:ons with respect 10 Kenra and 0 the ’
and 10 any ecwplovee thereof and <hafl be deemed for a2l
purposes 10 have been made undsr his Act thoth in nespect
of scrvice ooowrring, or anvthing done or falline 1o be dose,
befors as well a5 2fter the commencement of this Aco and
may b‘madgffdcrr-vctedb&m\fmmﬁnm
mgmmdmmw

3 The Mmister may by onder made and haid before the
National Assemnbly withia six months froe the comumencement
of this Act adapt or eodify any law of the Commanity refat-
ing to any sabiexct or matier for which provision or to which
reference it made i this Act

or other writien hyw:

T4 (1 Dvery cocaract sade by or on beiaX of the Fau
African "$srbhours Comporation nhch a2t the commencement
of this Act 127 whelly to be meformod within Kemya odufl,
mwrmmwwxmgmwmummh‘r-mm

Ne. 2
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able in taw by cither pany, lave efficct on and aficr the com-

mencement of this Act as if aade by or on belalf of the

Authority with the other party or partes thereto and as

references thepean o the East’ African Harboors Corporation

or any emplovee or authority thereof were refercnoes to the

> thority or th: corresponding employce or aathority of the
:5:&

2 Al the Iabilitics at law of the East African Harbours
ﬁ%ﬁi wnhich a1 the commencement of this Act fal?
wholly 1 vn&zng within Kenya shall therevpon by
virtues of this section and without farther 2¢esznment booome
the habilities of the Acthority.

3) Notwithstanding anythin: :n subscctions (D) and 25,
n&ggiaﬂmhnamﬂuggi
respect of any moncy borrowed by it ander section 23 of the

- East African Harboors Corporation Act or in respect of any

stock issoed by that Corporation or ckarged upon its property
shall not become a Fabibity of the Aothorny ender those sub-
sections but nay be deak with by orders made under
subsection «4),

4 The Mintster may, from time to time. after the com-
mencement of tis Act by order declare that any property of
the East African Harbours Corporation or any Eabilities or
contracts of that Corporation 10 which subcctions (3 and
do not apply, or any part or proportion thereof, shall, o 2
day w be specified in the crder, become property, kabilstacs or
giizgigsggﬂg

as may b: spactfied in the order, and afl such orders vl take
effizct in Kenya acoording to their toms

(51 Al legal proceedings pending in Kemya by or agamst
the East African Harbowrs Corporation is reapect of any pro-
perty, inbiiies or comtracts which becomae property, Iabiitics
igiﬁgﬂnﬂ?gif
deemed to oontinee or be comtimmed by or agaiant the
Authority.

) The Tardf Book and afl discctions, onders rulec,
authorirations and other things publnhod. made, given  dose
by the Fawt African Harbours Corporation woder the Faswt
African Harbwoers Corporation Act. or any sebudiary legita-
ticm thereumwdor aissstins 31 the comumencement of thic Act,
stafl om and afser thar day he doemned 1o bave born publidhed,
grvon, made or dome by dhe Agthoray
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(1) Every person who at the commencement of this Act
15 an employee of the East African Harbours Corporation
resident and serving in Kenya tnot thes being under notice
of dismisal or resignaon) shaii on that day and subject 1o this
Act becom= an emplovee of the Autbority on the same terms
and conditions.

u.mguav_a%_ﬂsanﬂgig
effect or amend any emtry in a regicter relating 1o property,
or to issue or amend any certificate or other document affectine
or evidencing title 1o property. <hall, without payment of fee
or other charge and 1!-3;2.;333_1&*1&8
Authority. do afl such things as are by law mecevary 0 give
fimal efiect to the transfer of property mentioned in 3969‘
made under subwection (4.

M In this section labilitizs and contracts which fall
wholly 10 be discharged or performed in Kenva shall inclod
laabilities and contracts in respect of -

o) poods or services received and witiliz~d or doe 0 be
received and stilized in Kenya by the Eaxt African
Harbours Corporation;

(b a cause of action in tort ahich arow in Kewya:

O only sach jodgements obtained s Keoys before the
commencement of ggagﬁglg
or contracts within subsection (1) or (.

(10 Notwithstanding  the provisions of this section.

subject to0 any order made by the Miniaer under szbaection
) and to the provisions of subsection (7). mo Kability ariing
out of any comract of employment cmcred o by the Faat
African Harbours Corporation, with 3 person who is not 2
ciiiren of Kenva at the commencemenmt of this Act. inciading
any Kabifity for any retirement or other benefies, <hall booonse
a Fabiley of the Authority.

.-vgligﬂlggiiini
wnticn law, it shall be tawful for the Authority pending the
vesting of any propesty by orders made under sybsection (4
© mamge, opcraie, use and deal !a...rn}.ﬂli.rn
East Alncan Harbours Corporation in Keoya for asy of the
purposes of the Agthorty as & wach property were the
property of the Authority and as i the provisions of this Act
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spphad thersio, b abiset 1o ~uch prosisions with regard o
that weer, indfuding provisiens I any Srancial adjsrments
or arranrements, 25 e Mintcrr sngy Trom thme 10 e dirset.
and the Autheors o'l Yaur powie, wibiost 1o any sach
direction of s Min fue roconrse 10 any such proverty
and jscome arisin: therefoor {or the purpose of mesting any
Iabilities or oblizagiom of the Axlonty or of the East
African Harbours Corporziton, whether or not lizbilities or
obiigations assumed v the Autboniv vnder this wcton,

(42 The Mmistzr may by order, {ftom tune 10 e, provde
that any property, powers, [Zabilities. oblmations, coptracss or
empovers of. or proceodings by or agatmst East African Cargo
Handine Servic-s Limitsd 2 compem incorporaied in Kenva
ender the Companizy Act and Brned by <hares, the whole of
wiich <hares 2rz beld by the Exa African Harboers Cor-
poration or the Taxt Alrican Ralwavs Conporation o porsons
on their behal 25 pecyiicd or Sescribad in the order. sha¥l, on
3 day 1o b2 =nicilicd in the order, and by virtee of e ordeor.
broowne propeny, powers, fabdites, chlizations, contracts of
smployees of, or proceadings by ox agaimss, the Anthority or
any compary of companies then incorporiisd m Kenya of
which the Avthority i< 3 momber, opon soch reems 2nd con-
ditions and subpct to wach adjesimerss and amanpements 3¢
may be prescribed in the order.

T8, () Any contract mede and any 3t or thme dome
or parported 1o be mads or done or any &t or thing cmined
t0 be done in Xenya om belalf of or in the mame of the Kenya
Ports Anthority prior to the inoormnoration of the Awthority
under this Act by any person actieg i pood Faith amd with
due or apparent authonity m that bokalf shafl be deemssd 0
be a contract, act or hing made or done or am act or thmg
omitted to be done. 35 the case may be, by the Asthoriny
ander this Act

h The time for novioss and casms ender section 65 or
&% and the periods «f tanitation st ont it secTion 66 shali,
n resrect of any claim, acvion or el proceedines aising ot
of mny of the maters £ -rod by sulwection (1), commence
from the date of the comwmencement of thas Acx
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s the Ciusross shall sppoist -
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S The Cipivcan or asy Uwee directors sy, by sot iow thas  Spatid
twenty-fosr bours’ writien Sotice to 3l other directons, sumwnaee 2  Swings.
special mesting of the Board st the headguaters of the Amthority ¢
amy taoe.

6. Except where 3 shorier persod s appodmed wuder paragraph 4 Seter of
or $ of thin Schedele, motice of the date, time and place of each St
mecting shall be given ia writmg ® izast five clesr dsys beforchend
to every dwector ot such addres m Kemws a¢ b vin¥ fyve Gotifend
to the Authority from tame -

Provided that the failure of soy director to recesee such setior

7. The quorum necommey for e trowsaction of busiaem by the  Deosam.
Acard sl be four.

£ The Chaironen st preade 3t ranctemes of the Boswrd Chuliegn

Prowdod that f be is Bt prosest st The Wart or a8 30y Dime
t‘-iggﬂim-);!g‘
of their smwiber, other than the Mamgng Director, 1o act 35 chairmes
duriag e Chairman’s abseace from thet saeeting.
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9. Questions aricing at mectivgs dait be decided bv x majority
of the votes of the directors present amd voteg:

Provided that ie the case of amy equality of votes, the chairman
of the meeting shal!l have 3 wcrnd or castmg wote.

10. The Board shail caane measstes to be kept of alk resolations
asd proceedings at esch mwetmg amd of the drectors presest thereat

1n. gsgnﬂgiggﬁngg
determine %s own procedure. and the procedare fof any comenZtee
lnlgnaniilgi&galug
and may make sandz orders i rewrect thesed.

() If 2 directer s directly or mdirectly isteresied im amy
comtract, proposod contract, o oy gaatter 3md w pwosest 2 2
meeting f the Beoard 3t which the oreftract, proposed (retract of
other matter is The sab:cl of coosderstion. e Wa®, 3t the seeting
and a3 soon as praciicable sfter the commmonceement thereof, dinclose
the fact, and shall ord take part m the comvidersiion or dmcusmon
of, or vote o8, 3y question with yewpret to The comtract or other
matter, or be counted i the guorum of the mextiog daneg the
commsderstion of the matter

) A desciosare of wterent sade vader this paragraph dull be
recorded in the minntes of tiwe soteting 3¢ wivich @ s msade.

13. The affiving f the cornemon weal of the Asthorsy shell be
authenticatod by the sgastares «f the (hairona of some other
director amthorized genera™y o speca™r by the Board to st for the
parpote, asd of 7a employee of The Awhority ahovived gpeserslly
ﬂgsﬁng quququ Parpone.

4. Any contract of sstrement which, o estered o or esecuted
by a uﬂ!llienln 2 bhody corporsfie, wonid sot negere to be
under seal. may be emtered iso or exconiod ca behalf of the Astho-
ritly by say pereon pemerafly or epecialt awtuwired by & for Gt

Any docoment purporiing to be 4 document duly cxecwied
or isned under the sea! of the Axthority or on befulf of the Asthw-
rity dhafl be received is evidencr snd be doomed o Se 3 document
0 esscoted or jewed wihow farteer proof evhews Yhe conteary »
shoarn.

SFOOND SCHEDULE o 2 and 36
Pamy 1

Fean Makinds

Kilih Mreope

Kinngs Shismon

Losne Vaags

Pans 38

Mombass



