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LrGat. Notmice No. 245

THE FISH INDUSTRY ACT
(Cap. 378)

IN EXERCISE ¢ the powers conderred by sections 7 znd 8 of
the Fish Incu:iry -.ot, the Miznister for Tourism and Wildlife hereby
makes the ‘oliowing Regulations: —

THE FISH INDUSTRY (LAKE TURKANA)
RGZGULATIONS. 1971
PART [—PRELIMINARY

1. These Regulations may be cited as the Fish- Industry (Lake
Ferkenas Regul-tians, 1976.

2. In these Roegulations. except where the context otherwise
requires-—

“authorized person™ means any person authorized in writing by
the Diractor of Fisheries to exercise the powers or perform the duties
on dehslf of the Director:

Cration.

Interpretation.
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“buoy” means a floating object used to mark the position of a
net or other obstruction;

“Director of Fisheries™ mcans the person appointed by the
Government to perform the duties of the Director of Fisheries;

“to fish™ mecans capture, kill. snare or trap fish, or perform any
action related thereto;

“fisherman's licence™ means a licence issued under regulation 7
of these Regulations;

“gill net or sct net” means a net which is placed into position
in the water for some time with the object of fish swimming into it
and becoming entangled in it, and then drawn out into 2 beat;

Mthe Jake” means Lake Turkana;

“rod and line” means a fishing rod or pcle to which is attached
a line or thread with one hook, or iure incorpoerating a hook:

“indigenous traditional method of fishing” mcans any method of
fishing used by the indigenous people and includes the El Molo tradi-
tional nets but does not include any other tvpe of nets:

“fishing gear™ means any net, line, cork, buoy. or other article
used for the purpose of fishing;

“mesh™ means thc openings or spaces in a net enclosed by the
thread of a net;

“mesh measurement of a net” means the Jonger of the two
measurements ascertaincd, when the net is wet, by the following
stages—

(a) the net shall be suspended vertically from onc corner of any
mesh and at least five mesh widths from any edze of the net
and stretched by hanging a weight of oae kilogramme from 2
corner of the next but one lower mesh, being the corner of
that lower mesh furthest from such point of suspaasion. and
linear measurement shall be taken between the highest and
the lowest corners of the intermedinte mesh,

(b) the net shall be suspended as before from ore corner of the
mesh first referred to in subparazraph (a) of this dzfinition,
being a corner adiacent to that from which the nst was first
suspended as aforesaid and stretched by hanging a weight of
onec kilogramms from one corner of the next but onc lawer
mesh, being the corner of that lower mesh furthest from such
point of suspension, and lincar measuremcnts shall be taken
between the highest and the lowest corners of the inter-
mediate mesh.

“to seine” means to usc a nct in order to enclose a particular
area of water and then to draw such net ashore or on a bost.



Kenya Subsidiary Legislation, 1976

535

PaART IT— REGISTRATION OF DBOATs

3. (1) No perecon shall use any boat for fishing on Lake Turkana
unless there is in force in relation to such a boat a valid certificate
of reaistration.

(2) Any persan who coatravenes the provisions of this regulation
shall be guilty of an offence.

4. (1) A Fisheries Oificer or any authorized person may, on
arplication and on payment of the appropriatc fee set out in the

Second Schedule to these Regulations, 15Siie (o {he owner Of any boat
T e . . . . , T =
4 cenudicute of registration in the appropriate {orm set out in the First

Schedule to thess Regulations:

Provided that the Dircector of Fisherics may in his discretion
exempt any owner or class of owners from the payment of the whole
or any part of such fec.

(2) The person issuing the certilicate of registration shall allot
an identification number (which may includo letters) to the boat in
respuect of wivich the certiticate of regisiration is issued, and shall cause
an extry of the isstance of such certificate of registration to be made
in a register, to be kept for that purpose.

(3) The ownrer of any bozt to whom a certificate of registration

is issved shall—

(a) cause tbe ideatification number alloted under paragraph (2) of
this regulation to be clearly painted on each side of the bow
of such boat as socn as practicable afler the issuance of
sath centificate of registration; and such number shall be
painted in black on a white backzround, and each figure or
ietter of such number shzall be at least two hundred and thirty
millimetres in heizht and forty millimetres in breadth; and

(b) mainwia at all time such identification number in a clear,

2gible’and visible condition.

-
(4} Any owncr who contruvenes any of the provisions of para-
graph (3) of this regutation shall be guilty of an offence.

‘tS) Where a certificate of registration has been issued to the
owner of any boat than on application by such owner, the certificate
of registration—

(@) may in the discretion of the Dircctor of Fisheries be cancelled,
in whish event the certificate of registration shall be returned
to the authorized officer;

(B)y mav be transferred to the name of any other person who
pruses that he has boecome the owner of the boat, in which
event an cndorsement to that eflect shall be made on the
certificats of registration; and in either cuse the appropriate
entry shall be made in the register.

5. (1) The owner or person in charge of any bouat in respect of
which a cerificate of rezistration has been issued shall, on demand,
prodzce sush ceruficate of registration to the Director of Fisheries,

Fisherics OMcer, an Administrative Officer, a Police Oilicer not below
the zank of Assistant Inspector, or an authorized person.
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(2) Any pecrson who contravenes the provision of this regulation
shall be guilty of an offcncc.

PART 11I—LICENSING OF FISHERMEN

6. (1) No person shall fish on Lake Turkana unless such person
is the holder of a valid fisherman’s licence issued to him under the
provisions of these Regulations:

Provided that nothing in this regulation shall apply io a2ny person
who—
(a)in the opinion of the Director of Fiskeries is under the age
of twelve years and is a local] resideat in the area: or

(b)is a holder of indigenous fisherman's licence and who uses
only indigenous traditional methods of fishing.

(2) Any person who contravenes the provisions of paragraph (1)
of this recgulation shall be guilty of an offence.

7. (1) A fisherman’s licence in the appropriate form set out in
the First Schedule to these Regulations may, on application and on
payment of appropriate fee set out in the Second Schedule to these
Regulations, be issued to any person by any Fisheries Officer or ty
any authorized person.

(2) A Fisherics Officer or an authorized person may, on applica-
tion and free-of charge. issue an indigenous fisherman's licence in the
form specificd in the First Schedule to these Regulations to anv
person who is a local resident.in the-arex:

(3) A Fisheries Ollicer or an 2uthorized person may, on applica-
tion and payment of the appropriate fee speciSed ia the Second
Schedule to these Regulations, issue a sport fisherman’s Licence in the
form specified in the First Schedule to the<e Rezuiations to any
person.

8. The person issuing a fisherman’s licence or gny incizecous
fisherman's Jicence or a sport fisherman's licence shall cause an entry
of the issuc of such licence to be made in a register te be xept for
that purposc.

9. The Director of Fisheries may in Lis absolute discretion and
without disclosing any rcason, refuse to issue a fiske-man's lcernce or
a sport fisherman's licence or an irdigerous {ishe-man’s licerce.

10. The Director of Fisheries may in his diserction exempt any
fisherman from the payment of the appropriate fee for a fichermaa's
licence, and shall issue to such fisherman 2 certificate of ¢yomyptinn
as sct out in the Tirst Schedule to these Regulations.

11. (1) The person to whom a fishermarn’s licence or an indizenous
fisherman’s licence or a sport fisherman's licence or an exemplion
certificate has been issued shall, on demand. groduce sucgh licenze to
the Director of Fisheries, any Fisheries Officer, any Adminisiative
Officer, any Police Officer not below the rank of Assistant Imspector
or any authorized person.

(2) Any person who contravenes the previsions of this repulation
shall be guilty of an offcnce.
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PArRT IV—UsE o NETs

12. (1) No person shall seine or use a mosquito net on Lake Scining
Turkana unless he is the holder of a valid scining permit or mosquito  pPemit.
net permit issued to him.

(2) Aoy person who contravenes the provisions of this regulation
shall be guilty of an offence.

130 A scining permit or mosquito net permit in the appropriate Issusof
form se: out in the First Schedule to these Regulations may, in the 3iBing pemmnitn
discretion of a Fisheries Officer and subject to such conditions
as he may impose and on payment of the appropriate fee set out in
the Second S:chedule to these Regulations, be issued to any licensed
fisherman by a Fisheries Officer:

Provided that the Director of Fisheries may in his discretion,
exempt any such liceased fisherman or class of licensed fishermen
from payment of the whole or any part of such fee.

14. (1) Any set net— Prohibited
{ nets, ete.
(a) the mesh picasurcment of which is less than one hundred and
twenty-five milimetres; or
(b) the leagth of which, when stretched, is greater than ninety-two
metres or the depth of which is greater than thirty meshes,

shall be, in relation to all fish, a prohibited net.
(2) Any person who—
(a) uses any prohibited net for fishing on Lake Turkana; or

(b)1s in possession of any prohibited net, or buys, sells, barters,
or exposes for sale or barter, or has in possession for sale
or barter any prohibited net, at any place within the Lake
Turkana region,

shall be gu:lty of an offence.
(3) ‘No person shail—

(a)land or dispose of any fish except at places as from time to
ume euthorized by the Director of Fisheries:

(5) land any fish between sunset and sunrisc;

(c)smoke, dry, or salt any fish at any place other than one
zuthorized by the Director of Fisheries; or

(d) fish with gill net within ninety-two metres of the shore line:

Provided that this regulation does not apply to the El
Molo penple.

15. (1) A person to whom any permit has been issued under Production of
regulation i3 of these Regulatioas shzll, on demand, produce such Permiion
permit to the Director of Fisheries, any Fisheries Officer, any demasd.
Administrztive Otficer, any Police Ofiicer not below the rank of
Assistant Iaspector or any authorized person.
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(2) Any person who contravenes the provisions of this regulatic
shall be guilty of an offcence.

16. (1) The Director of Fisheries may by notice prohibit ¢
restrict in any specified arca, or for any specified gperind, cithe
generally or in rclation te any specified species of &sh, the use of an
specified nets or the use of any spesificd method of fishing.

(2) Where any arca, period. or net is specified under the pro
visions of this regulation such area, period, or nct shall be a prohibite
place, closed period. or prohibited net, as the case may be. cithe
gencrally or in rclation to the specified species of fish as the case ma;
be.

(3) Any pcrson who contraveass thie provisions of 2 notice issusc
under paragraph (1) of this rcgulaticn vhail be guilty of an offcnce.

17. (1) No set net or lonz line shall be placed in or on the
water of Lake Turkana unless it is buoyed in such a manner as ¢
make the position of such net or long iine visible on a ciear dmy
at a distance of not less than nincty-two metres from a height of
two metres, above the water.

(2) Any person who contravenes the provisions of this regulation
shall be guilty of an ofTence.

18. (1) No fishing gear shall be placed in or on waters of Lake
Turkana in such a place or in such a mannsr as to interfere with free
navigation thereof by any boat:

Provided that the placing of any such fishing geur in any arca
not normally used for the purposes of navigation by any boat other
than a fishing boat shall not be dcemed to be an interference with the
free navigation of the waters of Lake Turkana.

(2) Any person who contravences the provisions of this regulation
shall be guilty of an offence.

PART V—MISCELLANEOUS

19. (1) Any licensed fisherman may appiy to the Fisheries Officer
for registration of any private mark to be used to distinguish any
fishing gear owned by him and the Fisheries Officer may, if he is
satisficd that such a mark is suitable for the purpoes and that no
private mark is likely to be confused with the onc in respoet of which
the application is being made has been previously rezistered by any
Fisheries Oflicer, grant tnc appriication on payment of the appropriate
fee set out in the Second Scheduie to these Reguiations.

(2) Every private mark shall be reaistered in a regisizr to be
tor that purpese, and such a registration shail be valid vp 1o the
day of December of the year in which it is made.

(3) A notice showing the private mark and the porsen in whose
name it §s rezisterced shall be ealibited 2t o pilace whers
kept during the currency of such registration.

(4) The perfon in whose name the private mark is regivie
renew the registration on payment of the appropricie foe s
the Scecond Schedule to these Regelations,
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(5) The person in whose name the private mark is registered may
affix it in such manner as he may consider most convenient, to any
fishing gear owned by him.

) (6) Any person who aflixes to any property any mark which is
registered in the name of an authorized person shall be guilty of an
offence.

20, Every licence, certificate or registration, or permit issued under
these Rezulatiops shall, subject to the provisions of regulation 23 of
these Regulations, be valid up to the date stated therein and where no
date is stated in the licence, certificate, registration or permit shall be
valid up to the 31st day of December, of the year in which it is
issued.

21. Where under these Regulations the Director of Fisheries may
exercise any power by natice, such notice shall be sufficiently published
if it is exhibited at each place where a register of boats is kept for
the purposes of these Regulations.

22 Any person who, bcing a holder of any licence or permit
to fish—

(a) in any particular arca;

(b) with any particular net;

(¢) for any particular species; or

(4} by means of any particular method of fishing,

fishes in any place or manner or for any species of fish, other than
in accordarnce with the provisions of such licence or permit, shall be
guifty of an offence.

23. In all proceedings arising out of the provisions of these
Reguiations, it sull be presumed, until the contrary is proved that—

(a) the person registered as the owner of a boat used for fishing
1s the owner of such boat,;

(b) any persen present in g boat when such boat is being used
for fishirs, or for trunsport of fresh fish, is fishing; or

(c) any beat used for fishing is being so used with the consent
of the repistered owner.

2+. (1) Any person convicted of an offence under these Regula-
tions shall be liable—

(¢Yin the cuse of a st conviction to a fine not exceeding one
thousand shillings or to imprisonment for a term not exceed-
ing six months, or to both such fine and imprisonment; and

(5)in the case of the sezond or subsequent conviction, to a fine
not eaceeding two thousard shillings or to Imprisonment for
2 term not exceeding one year, or to both such fine and
imprisonment.
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(2) The court before which any person is convicted of an offence
under these Regulations may order that in addition to any fine or
term of imprisonment imposed, any licence, certificate er permit
issued to such person under these Regulations shall be forthwith
cancelled.

FIRST SCHEDULE
ForMm 1 (r. 4

THE FISH INDUSTRY (LAKE TURKANA) REGULATIONS
CERTIFICATE OF REGISTRATION OF BOAT
The boat (canoe) of ...ccvvveviireviiireeniivnaens feervrireeiaisesaeeasanes
has been registered for the purpose of fishing in Lake Turkana and
has been allocated DUMDET ...couiiviriiiiiviiriiiiiiiiairrieneiirncireserereenres
) LTI -1 1 E N
Date Of ISSUC v.vveiiiivierrennieeriirereovesrnsennes . 19.....

Date of eXPiry ..ovvviiiiiiiireneiecrecnnnernenenns . 19......

..........................................

Issuing Authority

Form 11 . 7 (i)

THE FISH INDUSTRY (LAKE TURKANA) REGULATIONS

FISHERMEN'S LICENCE

........................................................................................

Of e et e
is hereby licensed to fish in Lake Turkana subject to the provisions of
the TFish Industry Act and of the Fish Industry (Larke Turkanz)
Regulations.

Fee paid i e
Date 0f ISSUL tivevieiiie e, 19......
Date of expiry oo 19 ...
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Foawm 1I{ (r. 72))
THE FISH INDUSTRY (LAKE TURKANA) REGULATIONS

INDIGENOUS FISHERMAN's LICENCE

........................................................................................

- PP OR PR PRUUPPOPPIRURN
is hereby, licensed to fish, using only indigenous traditional methods
of fisking, in the Lake Turkana subject to the provisions of the Fish
Industry Act and of the Fish Industry (Lake Turkana) Regulations.

Fee Paid oooiiiiii v v e e e e
Date of 1SSUE .eviiviriieninirieniiiineeerenrnenns . 19......
Date of €XPIFY .icevininirverieniriniencneneenennes . 19,
Issuing Authority
Form IV (r. 10)

THE FISH INDUSTRY (LAKE TURKANA) REGULATIONS

SEINING PERMIT

of

..........................................................................................

............................................................................................

sudject tg the provisions of the Fish Indusiry Act and of the Fish
Industry (Lake Turkana) Regulations. and subject to the following
CONAILIONS Lt tinit ittt ieeta et eaieen s et te et e teane i ereanestanet s enaneeaas

(2) The breach of the conditions contained in this permit consti-
tutes an ofence against the provisions of the Fish Industry Act and
vl the Fish Industry (Lake Turkana) Regulations.

Fee paid ..ot
Duate of 138508 o e R 2O
Date 08 EADIIY ciiiiriie i L 190

Fisheries Ofiicer
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Form V (r. 7 (6))
THE FISH INDUSTRY (LAKE TURKANA) REGULATIONS

CERTIFICATE OF EXEMPTION

is hereby authorized to fish in Lake Turkana subject to the provisions
of the Fish Industry Act and the Fish Industry (Lake Turkana) Regu-

Jations, but by rcason of his ...ooivvriiiieiriiiiiiviiriiireirrener e aens
is exempted from payment of a fee.
Date Of ISSUE .ivecrrecreeiocnsnrirsericecernsosenes s 19......

Date of eXPIrY .ovveereveereiinrrrimecracecsancnes , 19......

..........................................

Director of Fishcries

ForMm VI (r. 13)

THE FISH INDUSTRY (LAKE TURKANA) REGULATIONS

MosqQuito NET PErRMIT

........................................................................................

is hereby permitted to use 2 mosquito net for fishing of the following
AESCIIPHION ot iireitit et e

(2) The breach of any conditions contained in this permit consti-

tites an offence under the provisions of the Fish Industry Act and the
Fish Industry (Lake Turkana) Regulations.

Fre paid oo
.

IDa1C O TSSUC triititviiirrrreeesenerieeaeneeee, DY

Date of eXPiry i C
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ForM VII r. 73)
THE FISH INDUSTRY (LAKE TURKANA) REGULATIONS

Svrory Fisuirrman's Licenci

Of (RAAIESS) oeiininiiiiiiiiin it cen vt e rtee et erieste e e are st sansberossansas
is hereby licensed to fish with rod and line only in Lake Turkana
subject to the provisions of the Fish Industry Act and the Fish
Industry (Lake Turkana) Regulations and to the following conditions

Fee paid ..cciieiiininiiicerecnniennns cetveerenententanas c.ee
Date of ISSUE ceiviiiiviiiieciieirenirinecananens » 19,0
Date of expiry ...ccecvrvrvvnnnnnnns crerereanerenes » 19......

Director of Fisherices/
Fisheries Officer

SECOND SCHEDULE
(cr. 4,7, 13, 19)

Frus Sh. cts.
On issue of certificate of registration of a boat ... 20 00
On issue of a duplicate of registration of a boat 10 00
On issuc_: of duplicate of fisherman's licence ... 5 00
On issuc of fitherman's licence ... 10 00
On issue of seining permit ... 100 00
On issue of mosguito net permit ... 50 00
On issue of a duplicats seining permit ... 20 00
On ivsue of duplicate mosyuito net permit 10 00
On issue of any other permit ... vee s 10 00
On issue of duplicate of any other permit 500
Or the registration of a private mark ... 10 00
On the reaewal of registration of a private mark ... 5 00
On issue of sport fisherman's licence for one year ... 150 00

On ssue of spart’s fisherman’s licence (or one week or
parnt thereerf 50 00

Made this 23rd day of November, 1976.

M J. OGUTYU,
Minister for Tourism and Wildlife.



