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LEGAL NOTICE NO. 101
THE LAND REGISTRATION ACT

(No. 3 0f2012)

IN EXERCISE of the powers conferred by section 110 of the
Land Registration Act, 2012, the Cabinet Secretary for Lands and
Physical Planning makes the following Regulations—

THE LAND REGISTRATION (ELECTRONIC LAND
TRANSACTIONS) REGULATIONS, 2019

1. These regulations may be cited as the Land Registration
(Electronic Land Transactions) Regulations, 2019.

2. These Regulations shall apply to the registries set out in the
Schedule.

3. In these Regulations unless the context otherwise requires—

“user” means a person who has entered into a user agreement
with the Chief Land Registrar for—

(a) the extraction, retrieval or accessing of any document, record
or information maintained by the Registrar under the Act;

(b) the filing or lodging of any document with the Registrar or
the submission, production, delivery or furnishing or sending
of any document to the registrar under the Act; or

(c) the making of any application, submission or request to the
Registrar under the Act.

4. (1) All registry transactions under the Act shall be carried out
through the electronic registry system in the registries set out in the
Schedule.

(2) Notwithstanding paragraph (1), where a transaction cannot be
carried out using the electronic registration system, the person seeking
to carry out the transaction shall carry out the transaction through such
other means as the Chief Land Registrar may determine.

(3) The Chief Land Registrar may refuse to process a registry
transaction if the person seeking to carry out the registry transaction
under paragraph (1) —

(a) fails to properly complete the prescribed form in accordance
with the instructions contained in the form;

(b) fails to attach a document or provide the information in a
prescribed form; or
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(c) fails to pay the prescribed fee.

(4) The Chief Land Registrar may by electronic means on the
electronic registry system—

(a) issue a notice, certificate or document which is required to be
issued by the Registrar under the Act;

(b) certify a form, document or extract of a document required to
be certified by the Registrar under the Act; or

(c) send any document issued or certified by the Registrar to the
electronic addresses provided by a user for that purpose.

5. A person who wishes to be registered as a user shall apply to
the Chief Land Registrar in the prescribed form.

6. (1) The Chief Land Registrar shall consider an application
made under regulation 5 and may approve or refuse to approve a person
as a user.

(2) The Chief Land Registrar shall determine, in writing, and
avail to the public the user requirements and the terms and conditions.

(3) The Chief Land Registrar shall not approve an application
under paragraph (1) unless the applicant has entered into a user
agreement which includes an obligation on the user to comply with the
requirements.

(4) The Chief Land Registrar shall verify—
(a) the identity of an individual applicant;

(b) in the case of a partnership, the identity of the person or
persons signing the user agreement on behalf of the
partnership;

(c) in the case of a body corporate, the identity of the person or
persons signing or witnessing the affixing of the seal on
behalf of the body corporate; or

(d) the identity of a power of attorney appointed to sign the user
agreement.

(5) The Chief Land Registrar may impose such additional
conditions as may be specified in an approval.

(6) The Chief Land Registrar may at any time by notice, in
writing, vary or revoke the conditions specified in an approval.

(7) A user shall comply with the user requirements and terms and
conditions of approval.

7. (1) A user shall—
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(a) carry out authorized transactions;

(b) complete such formalities as are required to become a
registered user before accessing the system;

(c) meet the eligibility criteria at all times;

(d) be responsible for the security of his or her login credentials
and for any access made using the login credentials;

(e) not distribute, sell or combine any information accessed
through the system;

(f) shall not copy, exchange, sell, disclose or use the land related
information accessed from the system for any other purpose
other than what is stated in the user agreement without prior
written approval of the Cabinet Secretary.

(2) A user may—
(a) request a change of their login credentials; or
(b) terminate their access to the system by giving a notice.

(3) A user who has terminated their access to the system shall be
bound by the obligations in paragraph (1) that relate to land information
that was accessed.

8. (1) The Chief Land Registrar may restrict, suspend or
terminate a user’s access to the system—

(a) where a user has breached the terms and conditions of
access;

(b) where there is evidence of unauthorized access, by the user
or by anyone using the user’s login credentials, to land
related information by means other than those permitted; or

(c) in cases of fraud, identity theft, system misuse; unqualified
persons assessing the system, or death of a user.

(2) The Chief Land Registrar may suspend access when
investigations are being undertaken.

(3) The Chief Land Registrar shall ensure that the user cannot—

(a) in the case of restriction, access the system other than in
accordance with the restriction; or

(b) in the case of suspension or termination, access the system.

9. (1) The Chief Land Registrar shall not terminate a user’s
access without notifying the user, in writing, of the intended
termination.

(2) The Chief Land Registrar shall specify in the notice under
paragraph (1) —
(a) the grounds of termination;

(b) the facts which, in the opinion of the Chief Land Registrar
justify each ground of termination; and

(c) the period within which the user shall be required to respond
in the notice
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(3) A notice for termination may be served by—

(a) post, to any postal address specified in the user agreement as
the user’s address of service;

(b) electronic transmission to any electronic address specified in
the user agreement as the user’s address of service.

(4) A user may respond to notice of termination and request the
Chief Land Registrar to suspend the notice—

(a) in writing and stating the reason why the access should not
be suspended; and

(b) served upon the Chief Land Registrar before the expiry of
the notice.

(5) The Chief Land Registrar shall upon receipt of a response
under paragraph (4), respond as soon as practicable explaining to the
user the effects of the suspension, pending the hearing and
determination of the request to suspend the notice.

(6) A suspension shall expire when—

(a) notice of termination is withdrawn,;

(b) the user terminates the user agreement; or
(c) so ordered by the court.

(7) The Chief Land Registrar may, if satisfied that it is no longer
appropriate to terminate the agreement, withdraw the restriction,
suspension or termination notice at any time before the notice expires
by sending a notification to that effect to the user and inform the court
of the withdrawal where the termination has been subject of an appeal
pending before court.

10. (1) A person may, in writing, request the Chief Land
Registrar to provide the reasons for his decision to refuse to approve
the person as user, suspend, restrict or revoke the person’s approval as
user or attach, vary or revoke a condition to an approval.

(2) A person who is aggrieved by a decision may upon receipt of
the grounds of the decision from the Chief Land Registrar, appeal
against the decision to the Cabinet Secretary.

(3) The Cabinet Secretary shall within fourteen days of receipt of
an appeal, constitute a committee comprising of the following to hear
and determine the appeal—

(a) arepresentative from the Ministry;

(b) arepresentative of the Law Society of Kenya;

(c) arepresentative of the National Land Commission;

(d) arepresentative of the Council of Governors (CoG); and
(e) any other relevant person.

(4) A person aggrieved by the decision of the committee
appointed under paragraph (3) may appeal to the Environment and
Land Court.
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11, (1) The Chief Land Registrar may authorize a person
qualified to draw and engross conveyancing documents and
instruments under the Advocates Act to use the system.

(2) The authorization under paragraph (1) shall be restricted to
law firms and individual licensed advocates whose firms shall clearly
state the approved users.

(3) The Chief Land Registrar may authorize parties to a
transaction or their appointed nominees to draw documents that do not
require drawing and engrossing by an advocate.

12. (1) The forms set out in the Sixth Schedule of the Land
Registration (General) Regulations, 2017 shall be authorized for use in
the system subject to such modifications as the Registrar may make
under regulation 87(1) of the Land Registration (General)Regulations,
2017, from time to time, to enable the use of the forms electronically,
in the system.

(2) A person preparing a document that gives effect to a
disposition in the electronic form shall ensure that the document
provides for the date and time when it takes effect.

(3) Verification and attestation of registrable instruments to be
lodged for registration in the electronic registration system shall be
done by a person qualified to act as an advocate.

(4) A person preparing a registrable instrument shall ensure that
the instrument is serialized and has adequate security features.

13. (1) A user shall identify the type of document they want to
generate and register.

(2) Certain fields of information such as the address, owner's
name and the description of the property should be automatically
prepopulated into the document from the database by the system.

(3) After preparing the document, a user shall lodge the
documents electronically for registration.

14. (1) A user may lodge documents clectronically for the
purposes of registration in the forms with such modifications as may be
made by the Registrar under regulation 87(1) of the Land Registration
(General) Regulations, 2017, from time to time, to enable the use of the
forms electronically.

(2) A document or instrument lodged electronically for the
purpose of registration electronically has the same effect as if the
document or instrument was lodged in the form of a paper document.

(3) A user shall—

(a) populate the online forms and attach photos and other
relevant documents, if required;

(b) print the form, execute and have it attested before an
Advocate; and
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(c) scan and upload the form(s) to the system.

(4) A user shall manually lodge documents that cannot be lodged
electronically including certificates of title, which the Registrar requires
the production of the original.

(5) Where valuation is required, the user shall forward the request
electronically and upon receipt, the Director of Valuation shall send a
notification electronically to the user indicating the date and time when
the request was received.

(6) The user shall, upon the completion of valuation, assess and
pay duty and other fees electronically before registration.

(7) The Registrar shall, upon successful registration or otherwise,
send a notification electronically to the user.

(8) Documents bearing original signatures and seals shall be
retained by the user for such period as may be specified by the
Registrar.

15. A user shall make payments in respect to registration of
instruments made in electronic form through the existing government
payment platforms.

16. (1) A Registrar shall access the Elcctronic Registry System
with the authorization of the Chief Land Registrar and after verification
against the Integrated Payroll and Payroll Databasc.

(2) The Chief Land Registrar shall define the scope of activities
of each Registrar by a predefined role, responsibility or jurisdiction
matrix within the system.

(3) A Registrar shall, upon logging into the system have access to
applications within the jurisdiction predefined in paragraph (2).

(4) A Registrar shall be required to process all applications within
the predefined jurisdiction within the period specified.

(5) A Registrar shall, for the purposcs of processing the
applications, rely on the documentation and data available within the
system and may, where necessary, refer to the backup of manual
records.

(6) Upon completion of processing, the Registrar shall make
available to applicants the results of their applications electronically
within the dashboards of the applicants while ensuring confidentiality
and protection of privacy of the applicants.

(7) All electronic documents submitted to the Registrar for
processing shall be stored within a document management system and
made available for reference within the system for future reference.

17. The Registrar shall electronically enter, note, record or
register in respect of land any matter required by the Act or any other
law to be entered, noted, recorded or registered in respect of land.
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18. (1) A person shall access information maintained
electronically through a search via an online platform.

(2) A person may, under paragraph (1) undertake the following
categories of searches—

(a) a current status search of which the result from the search
shall include the ownership, size, encumbrances, inhibitions,
unregistered dealings and payment of land rent for that
parcel of land; or

(b) a historical search of which the result shall provide a history
of computer folio and list all transactions that should be
availed in a chronological order together with the status and
status date for each entry.

(2) A person shall not access information maintained
electronically without a user agreement.

19. (1) The Cabinet Secretary and the officers of the Ministry
responsible for lands shall not, except to the extent specified in the Act,
make any express or implied warranty with respect to the accuracy,
completeness, merchantability or fitness for a particular purpose of the
land related information.

(2) Except as provided under the Act, the Cabinet Secretary or
the officers of the Ministry responsible for land shall be liable to a user
or any other person or entity for any direct, indirect or consequential
damages whatsoever as a result of using the system or the land related
information.

SCHEDULE (r2
REGISTRIES TO WHICH THESE REGULATIONS SHALL APPLY
1. Nairobi Land Registry

I'ARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning.
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