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THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION ACT.
(No. 8 of 1999)

IN EXERCISE of the powers conferred by sections 147 of the
Environmental Management and Co-ordination Act, the Cabinet
Secretary for Environment ,Water and Natural Resources makes the
following Regulations:—

THE ENVIRONMENTAL MANAGEMENT AND CO-ORDINATION (AIR
QUALITY) REGULATIONS, 2014

PART [—PRELIMINARY

1..-These Regulations may be cited as the Environmental Citation.
Management and Co-ordination (Air Quality) Regulations, 2014, and
shall come into operation on such date as the Cabinet Secretary may,
by notice in the Gazette, appoint.

2. In these Regulations-unless the context otherwise requires— Interpretation.

“zmbient air quality standards” means those ambient air quality
standards specified under these Regulations which, in the judgment of
the Authority, are requisite to protect human health and allow an
adequate margin of safety;
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“Bureau” means the Kenya Bureau of Standards established
under the Standards Act;

“controlled areas” means any area designated as such by the
Cabinet Secretary under regulation 11;

“control Order” means the instructions to a proponent issued in
writing in order to comply with the specific legal requirements;

“emission limits” means the permissible levels of emission of
pollutants set out in the Third Schedule;

“equipment shut-down” means the process of taking a unit of
equipment off-line from an operative condition such that normal
production rates are not being achieved;

“equipment start-up” means the process of bringing a unit of
equipment on-line from an inoperative condition such that normal
production rates are being achieved;

“exposure limit” means the standards of exposure or 'discharge or
emissions established under the Act or under these Regulations;

"excessive emission" means emission of an air pollutant in
excess of an emission standard or emission target;

"existing facility" means any facility having an air pollutant
source that is tonstructed, or in operation, installed or used in Kenya on
or before the commencement of these Regulations;

"incinerator" means any equipment, device or contrivance used
for the destruction, by burning, of solids, liquids or gaseous wastes,
other than any equipment, device or contrivance used exclusively to
burn wood wastes;

“Kenya Standard” means a standard developed or adopted by the
Kenya Bureau of Standards;

"malfunction™ means any sudden, infrequent and not reasonably
prevéntable failure of air pollution control equipment, process or
process equipment, to operate in a normal manner, but does not include
any failure that is primarily caused by poor maintenance or negligent
operation;

“monitoring” means any periodic or continuous surveillance or
testing to determine the level of compliance -with statutory
requirements or pollutant levels in various media or in humans,
animale, and other living things.

“PM, s” means Particulate matter with an aerodynamic diameter
of less than or equal to a nominal 2.5 micrometers, as determined by
the appropriate reference methods listed under the Eleventh Schedule ;

Cap 496.
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"PMo" means finely divided solid or liquid material, with an
aerodynamic diameter less than or equal to ten micrometers emitted to
the ambient air as measured by applicable reference methods listed
under the Eleventh Schedule, or an equivalent or alternate method
approved by the Authority;

“Ringlemann number” means value representing the darkness of
a plume of smoke assessed by visual comparison with a set of grids
numbered from O(white) to 5 (black) (Ringlemann Chart);

“Ringlemann Smoke Chart” means the chart published and
described in the Relevant Kenya Standard, or any chart, recorder,
indicator, or device for the measurement of smoke density which is
approved by the Authority as the equivalent of the said Ringlemann
Scale;

“stack” means a flue, chimney, conduit or other device
constructed for the purpose of discharging air contaminants into the
atmosphere;

“stack height” means the vertical distance measured in metres
between the points of discharge from a stack into the atmosphere and
the land thereunder;

“stationary source” means any fixed building, structure, facility,
installation, equipment or any motor vehicle, waterborne craft, aircraft
or diesel locomotive deposited, parked, moored, or otherwise
remaining temporarily in place, which emits or may emit any air
pollutant;

"Standard conditions" means a temperature of 293° K (20°C) and
a pressure of 101.3 kilopascals (29.92 in Hg);

3. The objective of these Regulations is to provide for the
prevention, control and abatement of air pollution to ensure clean and
healthy ambient air.

4. (1) These Regulations shall apply to-

(a) all internal combustion engines;

(b) all premises, places, processes, operations, or works to which

the provisions of the Act and Regulations made thereunder

apply; and

(c) any other appliance or activity that the Cabinet Secretary
may by order in the Gazette, specify.

(2) The provisions of these Regulations shall be in addition to
other requirements imposed by or under the Act or any other

Objective.

Application.
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written law.

(3) Notwithstanding paragraph (1), the following operations
shall be permissible under these Regulations provided that they
are not used for the disposal of refuse-

(a) back-burning to control or suppress wildfires;

(b) fire fighting rehearsals or drills conducted by fire service
agencies;

(c) traditional and cultural burning of savanna grasslands;
(d) burning for purposes of public health protection; and

(e) emissions of air pollutants from all stationary and mcbile
sources as set out under Part I of the Fifth Schedule.

(4) Where, in relation-to a particular air pollutant or air pollutant

source, there are no emission standards, targets or guidelines set
out in-these Regulations, the Authority may apply, subject to such
modifications, if any, as the Authority may consider necessary, any
internationally recognized emission standards, targets or guidelines in
relation to the air pollutant or air pollutant source.

(5) For the purposes of paragraph (4) the Authority in
consultation with relevant lead agencies shall, within six months of the
coming into operatton of these Regulations, formulate the National
Emission Standards for air pollutants such as those stipulated under the
Third Schedule. -

PART II—GENERAL PROHIBITIONS
5. (1) No person shall—

(a) act in a way that directly or indirectly causes, or is likely to
cause immediate or subsequent air pollution; or

(b) emit any liquid, solid or gaseous substance or deposit any
such substance in levels exceeding those set out in the First
Schedule.

6. No person shall cause or allow emission of the priority air
pollutants prescribed in the Second Schedule to cause the ambient air
quality limits prescribed in the First Schedule fo be exceeded.

7. No person shall cause the ambient air quality levels specified
in the First Schedule of these Regulations to be exceeded.

8. No person shall cause or allow particulate emissions into the
atmosphere from any facility listed under the Fourth Schedule in excess
of those limits stipulated under'the Third Schedule.

Exemptions .

Air pollution.

Priority air
pollutants.

Ambient air
quality.
Susperided
particulate matter.
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For the purposes of this paragraph, “suspended Particulate
matter” means all Particulate material which persists in the atmosphere
or in flue gas stream for lengthy periods because the Particles are too
small in size to have appreciable falling velocity.

9. A person, being an owner of premises, who causes or allows
the generation, from any source, of any odour which unrcasonably
interferes, or is likely to unreasonably interfere, with any other person’s
lawful use or enjoyment of his property shall ensure that the odour
emission limits comply with the ambient quality limits set out under
the First Schedule.

PART III—PERMISSIBLE LEVELS

10. (1) The Authority shall in consultation with relevant lead

agencies, from time to time review the list of priority pollutants
set out under the Second Schedule and the ambicnt air quality levels
specified in the First Schedule and prescribe the permissible levels
thereof.

(2) The Authority shall when reviewing limits for ambicnt air
quality levels specified in the First Schedule take into account the
limit- determining factors set out in Part 111 of the Fifth Schedule:

PART IV CONTROLLED AREAS

1. No person shall cause pollution in a controlled areas sct out
in the Sixth Schedule to exceed the limits stipulated under the First
Schedule.

12. (1) The Cabinct Secretary may in consultation with the
Authority declare an arca as a controlled arca where

(a) ambient air quality standards are being or are likely to be
exceeded in the arca. or any other situation exists which is
causing. or is likely to cause. a significant negative impact
on human health, environment and national heritage: or

(b)  the arca requires a specilic air quality. management action
plan to rectify the situation,

(2) The declaration ol a controlled arca under paragraph (1) may
be withdrawn by the Cabinet Seeretary after consultation with the
Authority it the arca is in compliance with ambient air quality
standirds 1or oo period of at least three months or s iy be deemed it
by the Authiorit .

(1) The Authority shall, within three months alter the
dedharation ol a controlled area under regulation 12, in consultation
with the relevant lead agencies prepare an area air quality management
plan for the area and submit the plan to the Cabinet Scecretary who shall
publish the same in the Gazette.

(2) A controlled area air quality management plan

Revew ol privaity
pollutants

Aar quality
controlled arcas

Declaration of a
controlled arca

Aar Quality
Management
Plan,
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(a) shall be aimed at coordinating air quality management in
the area;

(b) shall address issues related to air quality in the area; and

(c) may, for the purposes of implementation, provide for the
establishment of a committee representing relevant
stakeholders.

(3) A controlled area management plan shall lapse upon the
withdrawal of the declaration of the controlled area under
paragraph 2.

PART V—STATIONERY SOURCES

14. (1)A person, operating a controlled facility specified in the
Fourteenth Schedule shall not-

(a) Cause the emission of any pollutant listed under the Second
Schedule from any point sources without a valid emission
licence issued in accordance with the provisions of the Act;
or

(b) Cause the emission of any air pollutant listed under the
Second Schedule from any point sources in levels exceeding
the lfmits set out in the Third Schedule.

For the purpose of this paragraph, “point source” means a single
identifiable source and fixed location of atmospheric emission, and
includes smoke stacks and residential chimneys.

(2) A facility that is not listed in Fourteenth Schedule which is

found to be in contravention of this regulation more than three
times within a period of six months shall be required to apply for an
emission licence under regulation 40.

(3) No person shall cause or allow the emission of visible air
pollutants from a stationery source in excess of the limits set out
in the Third Schedule.

(4) The provisions of paragraph (1) (b) shall not apply to the
start-up and shut-down of equipment in respect of which an
emission licence has been issued under these Regulations.

For the purpose of this paragraph "start up" means the setting
into operation of a facility, or sources in a facility for any purpose and

“shut down" means the cessation of operation of a facility or
source, as the case may be, for any purpose;

15. No person, owner or operator of a facility shall cause or
allow the emission of air pollutants in excess of the limits stipulated

Emission control
from listed
facilities.

Emission
standards.
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under the Third Schedule.

16. (1) The control systems set out in the Seventh Schedule
shall be used by all persons whose operations cause or are likely to
cause the emission of pollutants in excess of the limits set out in the
Third Schedule.

(2) Any waste or other by-product of a system referred to in
paragraph (1) shall be disposed of or treated in accordance with
regulations made in that respect under this Act.

(3) The emission reduction measures set out under Part IV of the
Fifth schedule shall be applied in the operation of burners.

17. The owner or operator of a controlled facility shall ensure
that exposure of workers to occupational air pollutants is monitored
and recorded in the form set out in the Tenth Schedule.

18. A licensee shall report to the Authority any event resulting in
an excess emission by—

(a) giving a notice of such event, in Form Il set out in the Ninth
Schedule, within twenty-four hours after the occurrence of
the event; and

(b) delivering a written report to the Authority within fourteen
days after the occurrence of the event, describing the
circumstances surrounding the event and the corrective
measures taken or planned to be taken to prevent future
occurrence of the same.

19. (1) A licensee shall submit an emissions report in respect of
each calendar year to the Authority within six months after the end of
that calendar year, unless otherwise directed by the Authority.

(2) An emissions report shall contain information on the matters
set out in Part V of the Fifth Schedule.

20. (1) No person, operator or owner of any facility shall cause
or allow fugitive emissions to cause the ambient air quality at its
property boundary to exceed the limits prescribed under the First
Schedule.

(2) The owner or operator of a facility from which the -fugitive
emissions cause ambient air quality limits specified under the First
Schedule to be exceeded shall institute remedial measures
recommended under Part VI of the Fifth Schedule. i

21. (1) A control Order may be issued in anticipation of a breach
of any proVvision of these Regulations or of any term or condition of a
licence, or in response to such breach.

Aar polluton
control systems.

Exposure report
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Excessive
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(2) A control order shall—
(a) specify the breach in respect of which it is issued;

(b) specify the steps to be taken to ameliorate the effects of the
breach;

(c) specify the time within which the steps shall be taken; and

(d) may, where appropriate, require the immediate cessation of
the breach.

(3) Any person who fails to undertake the steps specified in the
control order issued under this regulation commits an offence and is
liable on conviction to a fine not exceeding one hundred thousand or
imprisonment for a term not exceeding three years.

22. (1) The Authority may, as part of the requirements of an

application for emission licence for a controlled facility with a
fugitive emission air pollutant source, or as part of a requirement of a
control Order under regulation 21, require the applicant to submit a
written fugitive emission control plan for the control of fugitive
particulate emissions, if —

(a) the facility has a fugitive emissions source operating with
emissions in excess of twenty percent opacity as determined
by methods prescribed under Part VII of the Fifth Schedule;

(B) the facility has a fugitive emissions source operating with
visible emissions that are being transported off the boundary
of the property on which the source is located; or

(c) in relation to the facility, the ambient air quality standard for
total suspended particulates or for PM,o specified in these
Regulations is being exceeded at a location off the boundary

. of the property on which the source is located.

For the purpose of this paragraph “opacity” means the degree to
which emissions reduce the transmission of light and
obscure the view of an object in the background;

(2) The Authority shall review a fugitive emission control plan
within forty-five days of its receipt, and shall, before the end of that

period, notify the applicant as to whether the plan is approved, -

disapproved, or if further information is required.

(3) Where a fugitive emissions control plan is submitted as part
of the requirements of a licence application, such plan shall be
reviewed along with all other aspects of the application and all
provisions relating to the time period for review of licence applications
shall apply to the review of such plan.

4 (4) Where a fugitive emission control plan is disapproved, the

Fugitive emission
control plan.
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notification of the disapproval of the plan shall —

(a) be given to the licensee within twenty-one days, setting out
the reasons for disapproval; and

(b) inform the licensee of the licencees right to revise and
resubmit the plan within thirty days of the date of delivery of
such notification.

" (5) If after the review of a resubmitted fugitive emission control
plan some aspects of the plan that are unsatisfactory to the
Authority, the Authority may approve the plan subject to such terms,
conditions or modifications as it considers necessary in order to
eliminate or mitigate the unsatisfactory aspects of the plan.

(6) Where a plan is made subject to any terms, condition or
modification under paragraph (5), the notification of the approval of
the plan shall contain a written statement of the reasons for the term,
condition or modification, as the case may be.

(7) The Authority may periodically review any fugitive emission
control plan approved by it and if the Authority determines that the
objectives of the plan are not being met, it shall require submission of
a revised plan within sixty days after such request.

(8) For the purposes of this regulation, fugitive emission air
pollutant sources shall include those indicated in Part VIII of the Fifth
Schedule.

23. A fugitive emission control plan may require the
employment of measures or operating procedures indicated in Part VI
of the Fifth Schedule.

PART VI—MOBILE SQURCES

24. The Authorlty shallensure that emissions from all internal
combustion engines are monitored in accordahce with the methods set
out under the Eleventh Schedule.

25. (1) No person sha]l cause or allow the emission of visible air
pollutants from a stationary vehicle in excess of the limits set out
under the prescribed Standard.

(2) Every operator or owner of a mobile emission source
including road, rail; air, marine and inland water transport and
conveyance equipment, shall control the emission of priority air
pellutants set out in the Second Schedule.

(3) The emissions from an internal combustion engine shail not
exceed the limits prescribed under the prescribed Standard.

: '(4) The vehicular emissions shall be tested in accordance with the

Fugitive emissit
reduction
measures.

Internal
combustion
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Vehicular
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prescribed standard or any other method approved by the Authority in
consultation with the Bureau.

(5) Any person who causes emissions from a mobile source in
excess of the prescribed standards commits an offence.

For the purpose of this paragraph “mobile source” means a

moving producer of air pollutant, mainly forms of transport including -

motorcycles, cars, trucks, trains, ships and aircrafts;

(6) In this regulation “prescribed standard™ means the Standard
prescribing codes of practice for the inspection of motor vehicles.

26. (1) The Authority in consultation with the agency
responsible for motor vehicle inspection may at any time order the
inspection of a vehicle releasing visible exhaust emissions.

27. (2) The Authority in consultation with the agency
responsible for motor vehicle inspection shall ensure that-

(a) all commercial and public service vehicles undergo
emission tests annudlly; and

(b) all private vehicles over five years old undergo emission
tests once in every two years. '

(3) The emission tests referred to in paragraph(2) shall be carried
out by the relevant agency responsible for the motor vehicle inspection
or accredited emission vehicle testing centers.

28. In order to meet the emission standards stipulated by the
Bureau, the owner or operator of a mobile emission source may use
any of the emission reduction measures specified under the Twelfth
Schedule or any other technology acceptable to the Authority.

29. No person shall cause or allow the dispersion of visible
particulate matter from any material being transported by motor vehicle
or by other mode of transportation.

PART VII—OCCUPATIONAL AIR QUALITY LIMITS

30. (1) The occupier or operator of premises shall ensure that

exposure of indoor air pollutants does not exceed the exposure
limits stipulated under the Factories and Other Places of Work
(Hazardous Substances) Rules or under any other relevant law.

(2) Where the hazardous substances referred to in paragraph (1)
are not covered under the legislation referred to therein, the eccupier or
operator shall apply the guidelines provided by the manufacturer or
supplier of the substances.

Inspection of
motor vehicles.

Emission
reduction
measures.

Dispersion of
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31. The Authority, in consultation with the relevant lead
agencies may—

(a) prescribe exposure limits of air pollutants and emission
levels of hazardous substances;

(b) prohibit the use of substances which pollute the working
environment; or

(c) specify particular measures of prevention of pollution or
protection of workers.

32. An owner or occupier of a controlled facility shall-

(a) inform the workers of the hazards in specific work
énvironments;

(b) train the workers on the potential hazards of any hazardous

substance to which they are exposed and the safety

precautions to be taken to prevent any harm to their health;

(©) “ensure that measurements of pollutants are carried out by a
laboratory designated by the Authority in order to determine
compliance with the prevailing allowed levels of exposure;

(d) ensure that record of measurements carried out under
paragraph (c) are reported to the Authority on a quarterly
basis; and

(e) take exposure reduction measures recommended under Part
X of the Fifth Schedule.

PART VIII—OTHER SOURCES

33. No person operating construction equipment or handling
construction material shall allow emission of particulate matter
so as to exceed the limits set out in the First schedule.

34. No person shall cause or allow emission of particulate matter

during the demolition of structures, buildings, or parts of
buildings in such a manner as to exceed the limits set out in the First
Schedule.

35. No person shall cause or allow stockpiling or other storage
"of material in a manner likely to cause ambient air quality levels set
out under the First Schedule to be exceeded.

36. No person, operator or owner of any waste incinerator shall
allow or cause emission of air pollutants set out under the Second
Schedule in excess of the appropriate mass emission rates indicated in
the Third Schedule.

Variation of
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37. (1) No owner or operator of fuel burning equipment shall
cause or allow emissions of oxides of nitrogen in excess of those
stipulated in the Third Schedule.

(2) The owner or operator of a facility whose fuel burning
equipment causes emission of nitrogen oxides in excess of the limits
specified under the Third Schedule shall institute remedial measures
recommended under the Part X of the Fifth Schedule.

For the purpose of this paragraph "nitrogen oxides" means the
sum of nitric oxide (NO) and nitrogen dioxide (NO,) expressed
collectively as a nitrogen dioxide equivalent;

38. No person shall cause or allow emissions of priority air
pollutants set out under the Second Schedule from disposal of medical
waste, domestic waste, plastics, tyres, industrial waste or other waste
by open burning.

39. (1) Every owner or operator of a controlled facility shall
ensure that emissions from his facility does not cause air pollution in
any territorv outside the jurisdiction of Kenya in excess of the relevant
ambient air quality levels prescribed both in Kenya and in the territory
outside the jurisdiction of Kenya. |

(2) No person shall cause the quality of the ambient air in
controlled areas to exceed the limits set out in the First Schedule.

PART IX—LICENCES

40. The owner or operator of any controlled facility shall apply
to the Authority for an emission licence within twelve months from the
date these Regulations come into force.

41. (1) An owner or operator of a controlled facility shall apply
for a provisional emission licence by submitting to the Authority, an
application in Form I, set out in the Ninth Schedule.

(2) An application shall be considered complete when the
following requirements are satisfied—

(a) the application form is complete in respect of all the
information required of the applicant, including any
necessary supporting data and calculations;

(b) the licence application is accompanied by a compliance plan
that indicates the proposed activities and the schedule for
bringing the facility into compliance where -

(i) the expected emissions from any source or activity in
the application are likely to exceed any applicable
emission standard or target;

Nox emissions.
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(i) any expected emissions from the faz:ility are based on
dispersion modeling, are found to be likely to exceed
any ambient air quality standard; or

(iii) any expected ambient air quality measurements at
required monitoring locations exceeds a prescribed air
quality standard;

(c) an authorized official of the applicant certifies the truth,
accuracy, and completeness of the application, as provided
in the application form; and

(d) the application form is accompanied by proof of payment of
the prescribed: licence application® fee and prescribed
emission licence fee.

(3) Where the Authority considers and is satisfied that the
application is complete, it shall issue the applicant with a provisional
licence in Form III set out in the Ninth Schedule within a period of
ninety days from the date of receipt of the application.

(4) Where the Authority considers and it is satisfied that an
application under this regulation is incomplete, it shall notify the
applicant accordingly within a period of sixty days of the receipt of the
application.

(5) A notification under paragraph 4 shall be in writing and shall
specify the information needed to make the application complete and
prescribe a reasonable time frame for response from the applicant.

(6) Where, while processing an application that is found to be
complete, the Authority determines that additional information is
necessary to evaluate or take final action on that application, the
Authority may in writing request for such information and set a
reasonable deadline for response.

(7) Once the Authority determines wat an application is
complete, the Authority shall notify the applicant accordingly and such
notification shall constitute a provisional emission licence, which shall
remain in effect until the Authority notifies the applicant in writing the
approval or refusal of the application ..

41. (1) A provisional licensee shall ensure that the facility
undergoes monitoring by the Authority at agreed intervals, and may,
with the approval of the Authority, apply for an emission licence in
Form IV set out in the Ninth Schedule.

(2) An emission licence, shall be in Form V set out in the Ninth
Schedule, and shall be valid for a period of one year ,beginning on the

date of the approval of the application for the licence, and may be *

renewed, on application for a successive period of one year.
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licence.



Kenya Subsidiary Legislation, 2014

217

(3) An emission licence shall be subject to such terms and
conditions as the Authority may deem necessary.

42, An application for an emission licence shall be accompanied
by—
(a) the prescribed fee as set out in the Thirteenth Schedule; and

(b) such other information as the Authority may from time to
time specify.

43. (1) The Authority shall make a decision in respect of a
licence application within ninety days after receipt and shall-

(a) notify the applicant of the decision, and give written reasons
if the application was unsuccessful;

(b) notify any person who may have complained of the proposed
activity; and

(c) at the request of any person contemplated in paragraph (b),
give written reasons for its decision or make public its

reasons.

(2) Where an application has been rejected under paragragh (1)
the applicant shall reapply in a similar manner to the initial application.

44. (1) An application for the renewal of a licence shall be
accompanied by- :
(a) the prescribed application fee stipulated under the Thirteenth
Schedule; and

(b) such other information as may be required by the Authority.

(2) The Authority shall, at the time of considering an application
for renewal, decide on the continuation or otherwise of-

(a) ambient air monitoring;

(b) meteorological monitoring ;

(c) source testing; or

(d) any other condition specified in the licence.

(3) The applicants shall, for the purposes of paragraph (2)
demonstrate—

(a) the adequacy of existing data;

(b) its relationship to past, present and future facility operating

Requirements for
applications.

Licence
processing period.

Renewal of
emission licence
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conditions; and

(c) the adequacy of other means to document continuing
compliance. :

45. (1) Where a licensee wishes to transfer the license to another
person ,the transferee and transferor shall jointly apply to the Director-
General for approval of the transfer in Form VII set out under the Ninth
Schedule at least ninety days prior to any such change.

(2) The Dlrector—General shall consider an application under
paragraph (1) and may grant the approval or decline with reasons in
writing and forward to the applicant.

(3) Where the Director-General grants his approval, the transfer
shall be effective upon payment of a transfer fee prescribed under the
Thirteenth Schedule.

(4) A licence transferred under paragraph (3) shall be only in
respect of the facility for which the licence was issued.

. (5) A person to whom a licence is transferred to shall be issued
with a Certificate of Transfer in Form VIII set out in the Ninth
Schedule.

(6) The transferor of a licence under these Regulations shall be
liable for all liabilities prior to the date of transfer.

46. (1) The transferee shall be responsible for any future
liabilities or any obligations imposed with regard to the licence from
the date the transfer become effective.

(2) Notwithstanding paragraph (1) the holder of an emission
licence may apply to the Authorify for the variation of the licence.

(3)An application under paragraph (2) shall be in Form IX set
out in the Ninth Schedule and shall be accompanied by the prescribed
fee.

(4) Upon receipt of an application for variation of an emission
licence the Authority in consultation with the relevant lead agencies
shall consider the application within forty-five days, and where the
application is approved, shall issue a certificate of variation in Form X
set out in the Ninth Schedule.

47. The Authority may, in consultation with the relevant lead
agencies vary an emission licence where it deems it necessary and
inform the holder accordingly in writing, giving reasons for the
necessary variation.

48. (1) As part of the requirements of a Controi Order or of an

Transfer of
Emission Licence.

Liability of
transferee

Variation of
emission licence
by Authority.

Compl‘ihnce Plan.
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application for the grant or renewal of a licence, the Authority may
require the completion of a compliance plan.

(2) A compliance plan shall include the elements stipulated in
Part XI of the Fifth Schedule

4
Pl

49. (1) The Authority may at any time, after issuing an emission
licence under these Regulations, suspend, revoke or cancel the licence
on such terms and conditions as it may deem fit.

(2) A licence shall be suspelnded, revoked or canceled under
paragraph (1) where—

Aa) the licensee contravenes the conditions set out in the licence;

(b) there is substantial change or modification in the activities in
respect of which it was issued;

(c) the emission poses a health or environmental threat which
could not be reasonably foreseen before the licence was
issued;

(d) it is established that the information or data given by the
licensee in support of the application for an emission licence
was false, incorrect or intended to mislead;

(e) the licensee Yails to obey a control order issued under these
Regulations; or

(f) the licensee fails to submit and comply with a fugitive
particulate- emissions control plan or a compliance plan as
required under these Regulations.

50. (1) The Authority shall maintain—

(a) a register of emission licences as set out in Form XI under
the Ninth Schedule, and

(b) monitoring reports which shall be public documents
maintained at the offices of the Authority for inspection by
any person on payment of the fees specified under the
Thirteenth Schedule.

51. A person aggrieved by the decision of the Authority pursuant

to the exercise of .its powers under this part may appeal in the manner
provided in the Act.

PART X—METHODS OF MEASUREMENT AND ANALYSIS
52. (1) A person, owner orvoperator of a facility listed under the

Fourth Schedule shall ensure that measurement of emissions and
occupational exposure levels are carried out in accordance with the

Suspension,
Revocation or
Cancellation of
Emission Licence.

Register of
Emission
Licences.

Appeal.

Measurement of
air pollutants.
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methods of test set out in the Eleventh Schedule.

(2) The analysis of all measurements in paragraph (1) above shall
be carried out by laboratories designated by the Authority.

53. The Authority may, in consultation with the relevant lead
agencies, carry out all measurements of ambient air quality levels in
accordance with the methods of test set out in the Eleventh Schedule.

54. The measurements of visible air pollutants shall be in
accordance with the relevant method of measurement set out under the
Eleventh Schedule or in accordance with any method approved by the
Authority.

55. The procedure for measuring vehicular exhaust emissions
shall be in accordance with the relevant methods of test and analysis
stipulated under the Eleventh Schedule or any other method approved
by the Authority.

56. (1) The record of the measurements carried out as required
under regulation 52 shall be kept by the owner, occupier, or operator of
the facility for a period of at least two years or such other period as
may be prescribed by the Authority.

(2) All emission test reports shall be delivered to the Authority
within ninety days from the date of completion of testing.

(3) The Authority may, grant an extension of the period
specified in paragraph (2) upon the submission to the Authority, not
less than five days before the expiration of such period, of a written
explanation for the requested extension.

(4) The records of these measurements shall be submitted to the
Alithority within thirty days after analysis.

57. (1) An owner or operator of a controlled facility shall
measure the level of obnoxious smells by use of analytical and
measurement methods stipulated under the Eleventh Schedule, or
alternatively may cause such levels to be assessed by a laboratory
designated by the Authority.

Where ‘“odour” means property of substance that stimulates
characteristic smell.

PART XI - INSPECTION AND MONITORING

58. The Authority may monitor ambient air quality or request a
relevant lead agency to undertake the monitoring on its behalf.

59. The Authority may in consultation with the relevant lead
agencies assess the air quality in accordance with the guidelines set out
in Part XII of the Fifth Schedule.
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60. (1) Pursuant to these Regulations, preliminary assessment of
stationary sources of air pollutants shall be carried out by the Authority
in consultation with lead agencies within controlled areas following the
relevant guidelines.

(2) For each controlled facility, the assessment for air pollutants
shall include, as a minimum, the parameters indicated under the Fourth
Schedule or any other parameter determined by the Authority.

61. (1) An owner or operator of a controlled facility while
installing a stack shall ensure that it complies with the requirements
stipulated under Part XIV of the Fifth Schedule

(2)An owner or operator of a controlled facility shall provide
portholes, and platforms which shall be conveniently located for
easy access and all other facilities required for taking samples of air or

emission from any chimney, flue or duct, plant or vessel or any other
outlets.

62. Where the Authority requires stack emission tests to
beperformed under these Regulations, an owner of a facility shall
provide the following-

(a) sampling ports which are’ adequate for the test methods
applicable to the facility;

(b) safe sampling platforms or other suitable and safe permanent
or temporary structures or equipment;and

(c) safe access to sampling platforms.

63. Results of emissions sampling and analysis shall be
prescribed in the format set out in Part XIII of the Fifth Schedule and
expressed in metric units consistent with the emission standards or
targets set out in these Regulations and in the conditions, if any,
imposed in the relevant licence.

64. (1) A licensee who has any of the sources of emission set out
in the Third Schedule shall install, calibrate, maintain and operate
equipment for continuously monitoring and recording emission levels
in accordance with these Regulations, or equivalent emission
measuring systems as may be approved by the Authority.

(2) An owner or operator of a facility existing before the coming
into force of these Regulations shall install equipment as required
under paragraph (1) within a period of twenty-four months from the
date these Regulations come into force.

65. (1) An owner or operator of a controlled facility shall
maintain air quality mqpitoring records for sources of air pollution in
the manner prescribed by the Authority.

(2) The monitoring records shall be in the prescribed form as set
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out in the Eighth Schedule.

(3) The records referred to in paragraph (1) shall be preserved by
the licensee for a period of two years or such longer period as may be
prescribed by the Authority.

PART XII—REPORTING

66. An owner and operator of any stationary source which is
subject to regulation 14(1), shall, not later than one year from the date
of these Regulations come into operation—

(a) submit an initial emission assessment report in accordance
with the guidelines set out in Part X1I of the Fifth Schedule:

(b) notify the Authority of their applicability status:

(c) submit an emission assessment report stating what
constitutes best available technology for the source,
including technical and economic support documentation;
and

(d) provide a detailed schedule, acceptable to the Authority. for
implementing the best available technology program.

67. (1) The Authority may require an operator, owner or
occupier to submit an atmospheric impact report in accordance with the
guidelines set out in Part XII of the Fifth Schedule.

(2) All emission test reports shall be delivered to the Authority
within ninety days from the date of completion of testing.

68. (1) An owner or operator of any facility listed in the
Fourteenth Schedule shall submit the monitoring records to the
Authority on a quarterly basis.

(2) The Authority shall convey its written comments on the
records to the applicant within thirty days of the receipt thereof.

(3) An owner or operator of a controlled facility, equipment, or
air pollution control device which emits or causes to be emitted any air
pollutant shall submit to the Authority any relevant information that the
Authority may request in writing within sixty calendar days or any
other period determined by the Authority.

(4) An owner or operator of a controlled facility shall complete
the installation and performance tests of the above equipment and
begin monitoring and recording before issuance of an emission license.

69. (1) An owner or operator of any facility where the air
pollution control system breaks down or malfunctions, and is likely to
cause excessive emissions leading to imminent danger, shall notify the
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Authority within a period of twenty-four hours from the time of the
breakdown.

(2) An owner or operator of any controlled facility to which
paragraph (1) applies shall submit to the Authority a report on emission
limit exceedence in the Form I set out in the Ninth Schedule

PART XIII—MISCELLANEOUS

70. The Authority in consultation with the relevant lead
agencies may issue guidelines, in addition to the guidelines provided in
Part XHI of the Fifth Schedule to these Regulations, on tlte monitoring
of air pollutants.

71. An owner or operator may adapt or install air pollution
control technologies for mitigation of green house gases in accordance
with the guidelines set out in Part X of the Fifth Schedule.

72.  An owner or operator may retrofit his production processes
with air pollution control technologies specified under the Seventh
Schedule in order to reduce emission of dioxins and furans to limits
specified under the Third Schedule.

73. The maximum emission rate for oxides of nitrogen from
stationary internal combustion engines shall not exceed those achieved
using best available technology specified under the Part X the Fifth
Schedule, or any other technology approved by the Authority.

74. (])' The Cabinet Secretary shall upon the coming into
operation of these Regulations, issue a notice in respect of facilities
listed in the Fourteenth Schedule to—

(a) p'rescrib'e maximum emission standards in respect of a
substance or mixture of substances resulting from a listed
activity and identified in the notice including—

(i) the permissible amount or concentration of that
substance or mixture or,

(ii) the manner in which the measurement of such emissions
shall be carried out; and

(b) prescribe transitional and other special arrangements in
respect of existing activities.

75. The Authority may in consultation with the relevant lead
agencies establish baseline levels of priority air pollutants set
out in the Second Schedule.

76. A- person who contravenes the provisions of these
Regulations, commits an offence and is-liable on conviction to a fine of
five hundred thousand shillings or imprisonment for a term not
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exceeding six months.

77. Where the Authority demonstrates that a person is not
complying with any of the standards set out in these Regulations, the
Authority may charge such person a penalty of ten thousand Kenya
shillings for every parameter not being complied with, per day, until
such person demonstrates full compliance with the relevant standard
related to such parameter.

78. The Environmental Management and Co-ordination (Fossil
Fuels) Regulations, 2006, are revoked.

79. Notwithstanding regulation 78 any person carrying out any
activities prescribed in these Regulations immediately before the
coming into operation of these Regulations shall, subject to regulation
64(2), within twelve months from the coming into force therzof, take
all necessary measures to ensure full. compliance with these
Regulations.

Charges for
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131/2006
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Provision.
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FIRST SCHEDULE

(r5.6,7,10,11,20,33,38)

AMBIENT AIR QUALITY TOLERANCE LIMITS
Table 1: Ambient Air Quality Tolerance Limits

Pollutant Time weighted
Average
Industrial Residential, Controlled
area Rural & Other{areas***
area
I. |Sulphur oxides| Annual Average* 80 ug/m’ 60 pg/m’ 15 ug/m’
(SOx);
24 hours** 125 ug/m’ |80 pg/m’ 30 pg/m’
Annual Average 0.019
ppr/50pg/m’
Month Average
24 Hours 0.048ppm
/125pg/m’
One Hour
Instant Peak 500 p,g/m3
Instant Peak (10 min) 0.191 ppm
2. |Oxides  off Annual Average* 80 ug/m’ |60 ug/m’ 15 pg/m’
Nitrogen
(NOx);
24 hours** 150 p.g/m3 80 u_g_/m3 30 ug/m’
'8 hours
Annual Average 0.2 ppm
Month Average 0.3 ppm
24 Hours 0.4 ppm
One Hour 0.8 ppm
Instant Peak 1.4 ppm
3. |Nitrogen Annual Average 150 pg/m’ 0.05 ppm
Dioxide ||
Month Average 0.08 ppm
24 Hours 100 pg/m’>  [0.1 ppm
One Hour 0.2 ppm
Instant Peak 0.5 ppm
4. |Suspended Annual Average* 360 pg/m’ 140 ug/m3 70 pg/m’
Particulate
matter (SPM)
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Pollutant Time weighted
Average
24 hours** 500 pg/m’ 200 pg/m’ 100 pg/m’
Industrial Residential, Controlled
area Rural & Otherjareas***
area
mg/Kg
Annual Averagé"‘*"‘* 100 pg»*’m3
24 hours*** 180 ug/m’
5. |Respirable Annual Average* 70 ug!m3 50 pgfm3 50 ug/mj
Particulate
Matter
(<10pm)
(RPM)
24 hours** 150 ug{Nm3 100 pg/Nm’ 75 ng/Nm’
6. |PM;s Annual Average 35 ug/l'l‘l3
24 hours 75 ug/m’
7. |Lead (Pb)  |Annual Average* [1.0 pg/Nm’ [0.75 pg/Nm” _ [0.50 pg/m’
] 24 hours** 1.5 ug/m’  [1.00 pg/m’ 0.75 pg/m’
Month Average 2.5
8. |[Carbon 8 hours** 5.0 mg/m’ 2.0 mg/m’ 1.0 mg/m’
monoxide
(COy/
carbon dioxlide
(COy)
1 hour 10.0 mg/m*_[4.0 mg/m’ 2.0 mg/m’
mg/Kg
24 hours**
9. |Hydrogen 24 hours** 150ug/m’
Sulphide .
10. [Non-methane
hydrocarbons
instant Peak 700ppb
11. [ Total VOC |24 hours** 600 pg/m’
12.4Ozone 1-Hour 200 ug/m°  [0.12 ppm
8 hour (instant Peak) [ 120 pg/m* _ |1.25 ppm
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And any other parameter as may be prescribed by the Authority from time to time

Legend

(a) pg- microgram

(b) m® - cubic metre

(c) ppm — Parts per million

(d) ppb — Parts per billion

(e) Values at Standard Temperature and Pressure (STP)

(f) Conversion factors from ppm to mg/m’ and mg/m’® to ppm are stipulated under
the Eleventh Schedule

(g) * [Annual Arithmetic mean of minimum /04 measurements in a year taken
twice a week 24 hourly at uniform interval. ]

(h) [** 24 hourly/8 hourly values should be met 98% of the time in a year.
However, 2% of the time, it may exceed but not on two consecutive days. ]

(i) Whenever and wherever two consecutive values exceeds the limit specified
above for the respective category, it would be considered adequate reason to
institute regular/continuous monitoring and further investigations.

(j) * the 24-hour limit may not be exceeded more than three times in one year;

(k) ** 24-hour limit may not be exceeded more than three times in one year

micrograms/m3
- (I) *** Not to be exceeded more than once per year average concentration
(m)***In coversion of units from ppm to mg/m® and vice versa shall use guidelines
set out under Part II of the Fifth Schedule.
(b) Table 2: Ambient Air Quality at Property Boundary for General Pollutants
i
Pollutant Time weighted Average Property Boundary
1 Particulate matter | Annual Average* 50 ug/m’
(PM)
24 hours** 70 pg/m’
2. Oxides of Nitrogen | Annual Ayerage* 80 ug/m’
(NOx);
24 hours** 150 jrg/m’
1 3 Sulphur oxides (SOx); | Annual Average* 50 pg/m’
24 hours** 125 pg/m’
4. Hydrogen Suphide 24 hours** 50 pg/m’
5. Ammonia 24 hours** 100 pg/m’
Note.

(a) For residential premises in designated industrial areas, the above standards do
not apply.
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(®)

For industries in designated residential areas, standards for residential areas
shall apply.
(r6,10, 14,25, 35,37,75)
SECOND SCHEDULE

PRIORITY AIR POLLUTANTS

Part I: General Source Pollutants

(a)
(b)
()
(d)
(e)
®
(2
(h)
()
0)
(k)
M
(m)

Particulate matter (Dust, black smoke, smog, aerosols);
Sulphur oxides (SOy);

Nitrogen oxides (NOy);

Carbon monoxide (CO)

Carbon dioxide (COy);

Hydrocarbons (HC);

Volatile organic Compounds(VOC);
Hydrogen Sulphide (H,S);

Hydrogen Chloride (HCI);

Lead and its compounds;

Mercury vapour (Hg)

Ozone (03); .

Dioxins and furans (PCDD and PCDF).

Part Il: Mobile Source Pollutants

(a)
(b)
()
(d)
(e)
(63)]

Hydrocarbons (HCs)

Volatile organic Compounds(VOC);
Sulphur dioxide (SOy)

Nitrogen oxides (NOy)

Particulates (PM)

Carbon Monoxide (CO)

Part IlI: Greenhouse gases(GHG)

(a)
()
(c)
()]
(e)
(f

Carbon dioxide (CO,);
Methane (CHy);

Nitrous oxides (N,0);
Hydrofluorocarbons (HCFCs);
Perfluorocarbons (PFCs); and
Sulphur hexafluoride (SFs).
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(r 8,14,15,16,35,36,64)
THIRD SCHEDULE

EMISSION LIMITS FOR CONTROLLED AND NON-CONTROLLED FACILITIES.
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And any other parameter as may be prescribed by the Authority from time to time
.

Legend _

SE: Suphur Fuel

* 1.5-3.0% only justified by project specific considerations i.e. add secondary treatment
to meet levels of 1.5% Sulphur

** dependent on water availability for injection
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Cl: Cbmpression Ignition
SI: Spark Ignition

DF: Dual Fuel

DA: Degraded Area
NDA: Non-degraded Area

The chimney or stack should have a minimum height of 10 metres above ground level
and clear the highest of the building by not less than 3 metres for all roofs. The
topography and height of adjacent buildings within 50 metres radius should be taken into
account.

Toxic Equivalent (TEQ) is the sum of the toxic equivalent factors (TEF) of a mixture
congeners contained in a compound. The compound 2,3.78-tetrachlorodibenzo-p-
d.oxin(TCDD) was assigned a TEF of | after being identified. by International
‘Association of Radiology and Cancer (IARC) and World Health Organisation (WHO).
as the most toxic of all compounds, and as carcinogenic to humans. based mainly on
studies of cases involving accidental or occupational heavy exposure. Therefore the TEF
is a weighting factor.

g -gram

Ug- microgram

kg — kilogram (1,000g)
mg - milligram

Ug- microgram

m’” — cubic metre

ppm — Parts per million
t — tonne
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(r 8,60,)

FOURTH SCHEDULE

GUIDELINE ON AIR POLLUTION MONITORING PARAMETERS FROM

STATIONARY SOURCES

Industry
Air
Polluta

Opacity

Particulate (Dust)

oxide
oxides

Sulphur

IS

Nitrogen

AN N

Carbon
maonavida
Carbon dioxide
Hydrocarbons
Hydrogen
Sulphide (H,S)
Hydrogen
Chlaride
Dioxins/Furans

Aluminium
recycling plants

*

*
*
*

Asphalt  batch
plants

*

Boilers

Cement plants

Ceramics
manufacturing
plants

Coke & coal
plants

Fertilizer plant

Galvanizing
plants

Glass

manufacturing

plants

Iron  Foundry
plant

Kraft pulp mills

Lead Recycling
plant

Mineral
Processing
plants

Mining &
Quarry

Municipal and
Industrial
incinerators

i)

Non-ferrous
smelters,
secondary

Paint and
varnish
manufacturing

Pesticides
formulation

Pesticide
Manufacturing
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oxide

Industry
Air
Polluta

oxides

Particulate (Dust)

Sulphur

Fi~ a TR

Nitrogen

i T a TR

Carbon
Carbon dioxide
Hydrocarbons
Hydrogen
Sulphide (H,S)
Hydrogen
Chlaride
Dioxins/Furans

Opacity

plants

*

*
*
*

Petroleum
Refineries

*
*
*

Pharmaceuticals
manufacturing
plants

Printing o=
industry

Steel mills * * * * ¥,

Su gar * * *
manufacturing
plants

Sulphuric  acid ¥ ¥
Plants

Salt & Soda ash * ’ *
processing
plants

Thermal Power * * * * * *
Plants

Geothermal I E . *
Power Plants

Tanneries N ERE * *

Textile

Waste water aq . .
Treatment
Plants

And any other parameter as may be prescribed by the Authority from time to time

Legend
(a) * - parameters to be monitored:
(b) Frequency — dependent on parameter and reported on a quarterly basis

(¢) “dioxins” includes any of the chlorinated hydrocarbon compbunds known
chemically as dibenzo-p-dioxins, chlorinated dibenzofurans and certain
polychlorinated biphenyls;
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(r4,, 10,16, 19, 21,22, 23,31, 36,48,59,60, 1,63,66,67,70,71,72,73)

FIFTH SCHEDULE
GENERAL GUIDELINES

Part I—Exempted Equipment and Activities

(a)

(b)
(©)

(d)
(e)

-

()
(h)
()

)

(k)
0]

(m)
(n)
(0
()]
(@

()
(s)

®

()
W
(w)
(x)

Air pollutant detector, air pollutant recorder, combustion controller or
combustion shut-off.

Air conditioning or comfort ventilating systems.

Vacuum cleaning systems used exclusively for office applications or
residential housekeeping.

Ventilating or exhaust systems for print storage room cabinets.
Exhaust systems for controlling steam and heat.

Maintenance, repair, or replacement in kind of equipment for which a permit
to operate has been issued.

Equip}nen_t which emits only nitrogen, oxygen, carbon dioxide, and/or water
vapour.

Ventilating or exhaust systems used. in eating establishments where fopd is
prepared for the purpose of consumption. o

Equipment used to liquefy or separate oxygen, nitrogen or the rare gases from
the air.

Fireworks display.

Qutdoor painting and sand blasting equipment.

Lawnmowers, tractors, farm equipment and construction equipment..
Fire schools or fire fighting training.

Residential wood burning stoves and wood burning fireplaces.

Buildings, cabinets, and facilities used for storage of chemicals in closed

- containers.

Sewage treatment facilities.
Water treatment units.
Inactive wastewater treatment systems.

Non-contact water cooling towers (water that has not been in direct contact
with process fluids).

Laundry dryers, extractors, or tumblers used for fabrics cleaned with a water
solution of bleach or detergents.

" Equ ipmenf used for hydraulic or hydrostatic testing.

Blueprint copiers and photographic processes.
Inorganic acid storage tanks equipped with an emission control device.

Any fuel burning equipment used exclusively - for providing domestic
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electrical power of a capacity not greater than 8KVA.

Part II—Guideline on Conversion factors
(a) ppm to mg/m3 - air

The conversion between ppm and mg/m’ is dependent on both the molecular
weight of the substance and the temperature at which the conversion is made. The
assumption is that the pollutant behaves as an ideal gas and as such, 1 mole of the
substance occupies 22.4 litres at standard temperature (273K) and pressure (101.3 kPa).
This is consistent with normalised concentrations, and it is therefore not normally
necessary to take account of the temperature or pressure difference in the conversion. (
However, when converting ppm to mg/m3 at actual discharge conditions, it is important
to take account of the necessary factors.

To convert from ppm to mg/m’, the following formula should be used:
mg;’m3 =ppm x (MW/22.4) x (273/T) x (P/101.3)
Where MW is the molecular weight of the substance (in grams)

T is the temperature at which the conversion is to be made (degrees Kelvin)

P is the pressure at which the conversion is to be made (kPa)

To convert from mg/m” to ppm, the following formulae should be used:
ppm = mg/m’ x (22.4/MW) x (T/273) x (101.3/P)

Part [11:- Factors to be considered when setting ambient air quality limits

These factors include:
(1) Degree of exposure of sectors of the population, and in Particular sensitive sub-
groups.
(2) Climatic conditions and meteorology.
(3) Sensitivity of flora and fauna and their habitats.
(4) Historic heritage exposed to pollutants.
(5) Transboundary movement.

Part 1V-- Emission Reduction Measures of Dark Smoke from Chimneys

(1) Avoid overloading burners with fuel oil.

(2) Use the correct fuel to air ratio by proper adjustment of the air and fucl
i supplies.

(3) Avoid flame impingement on any cold surface.

(4) Avoid carbon build-up in the boiler and furnace tubes and maintain the

boiler and furnace settings in good condition.
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(5)

(6)
(7

(¥

®

Clean the burner at regular intervals and remove the carbon deposits from
the nozzle with soft article after soaking, the nozzle in Kerosene.

Use the correct atomizing nozzle and atomizing pressure.

Check for worn or distorted Parts of the burner and replace the damaged
Parts.

Allow sufficient time in lighting up the burners from cold and adopt the
correct start-up procedures as recommended by the burner manufacturers.

Keep the mesh at the inlet of the &ir bléwer clear at all times

I Part V—Guideline on emissions report format

The emissions report format shall include:-

| (@)
(b)

| (©

an estimate of the emissions for the relevant calendar year; and

all the data applicable to the emissions sources, in respect of the licensed
facility.

Estimates of annual emissions shall be made based on the following methods,
in order of preference—

(1) continuous emission monitoring data;

(2) calculation of SO, emissions based on fuel use and sulphur content data
including combustion processes in which exhaust gases do not come in
contact with products;

(3) most recent and representative stack monitoring measurements conducted
in the previous five years and activity data for the year for which
emissions are estimated;

(4) emission factor or equivalent methods and activity data for the year;
(5) emission factor or equivalent methods and plant capacity data;

(6) mass balance (including fuel use data) based on the two previous years or
the most recent representative year;

(7) other approved methods supported by calculation and documentation, and
the procedures set out in the guideline document.

Part VI—Measures or operating procedures to control fugitive emissions

The following measures or operating procedures may be used to control fugitive

emissions:-

(a)

from storage piles through use of enclosures, covers or stabilisation,
minimising the slope of the upwind face of the pile, confining as much pile
activity as possible to the downwind side of the pile and such qther methods
or techniques as are approved by the Authority
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(b)

(©)

by enclosing, covering, watering, or otherwise treating loaded haul trucks
and railroad cars, or limiting size of loads, to minimise loss of material tQ
wind and spillage

by minimising the area of disturbed land or tailings

(d)by planting special wind break vegetation at critical points

(e)

(0

(2)
. (h)

0

)
(k)
M
(m)

by prompt removal of coal, rock minerals, soil, and other dust-forming debris
from paved roads and scraping and compaction of unpaved roads to stabilise
the road surface as often as necessary to minimise re-entrainment of fugitive
Particulate matter from the road surface

by minimising the period of time between initially disturbing the soil and re-
vegetating or other surface

by restricting the areas to be blasted at any one time

by restricting the speed of vehicles in or around mining, tailing or quarrying
operations

by re-vegetating, mulching, or otherwise stabilising the surface of all areas
adjoining roads that are a source of fugitive Particulate emissions

by substituting covered conveyor systems for haul trucks
by using synthetic or re-vegetative covers
by restricting vehicular travel to established paved roads

by watering or chemical stabilisation of unpaved roads as often as necessary
to minimise re- entrainment of fugitive Particulate matter from the road
surface, or paving of roads

Where "fugitive emission" means an emission that cannot or is not reasonably likely to
pass through a stack, chimney, vent or other functionally equivalent opening;

Part VII—Opacity Measurement Guidelines

The darkness of smoke is determined by comparing the shade of smoke to the

shades on a Ringelmann Chart which consists of four squares with grids, which denoted
shade 1 to shade 4. The darkness ccvered in each of these four squares represents twenty
percent, fourty percent, sixty percent and eighty percent opacity respectively.
Ringelmann shade O is completely white and shade 5 is totally black. Therefore,
Ringelmann shade 1 corresponds to smoke of twenty percentopacity.

The regulations stipulate that dark smoke emission from any chimney or relevant

®
(i)

plant must not exceed: -

8 minutes in any period of four hours; or

3 minutes continuously at any one time.

Part VIII:- Guideline on sources of fugitive emission air pollutants

The following are the sources of fugitive emissions:

(a} construction activities;

P —
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(b) storage and handling, including loading and unloading, of materials such as
bauxite, alumina, gypsum, or Portland cement or the raw materials therefore;

(c) mining and quarrying activities;
(d) haul roads;

(e) haul trucks;

(f) tailings piles and ponds;

(g) demolition activities;

(h) blasting activities; and

(i) Sandblasting operations.

(n) wind breaks; and

(o) the paving of roads.

(p) conveyor belts

Part IX:- Occupational Air Quality Guidelines
The owner or operator shall control the exposure to employees by: -

(1) limiting the amount of harmful substances used which may pollute the indoor
environment;

(2) limiting the number of employees who will be exposed or may be exposed;

(3) limiting the period during which an employee will be exposed or fnay be
exposed;

(4) introducing engineering control measures for the control of exposure, which
may include the following:

(a) Process separation, automation or enclosure;

(b) Installation of local extraction ventilation systems to process and
equipment;

(c) tools for the control of emission of an air borne hazarddus substances;
(d) Use of wet methods; and
(e) Substituting hazardous substances with less hazardous ones
(5) Providing suitable respiratory protective breathing equipment.
(6) Where respiratory protective equipment is provided, the employer shall ensure-

(a) that the relevant equipment is capable of controlling the exposure to
below the Occupational Exposure Level for the relevant harmful
substance;

(b) that the relevant equipment is correctly selected and properly used;

(1) O)that information, instructions, training and supervision which is necessary
with regard to the use of the equipment is known to the employees; and '

(2) d)that the equipment is kept in good condition and efficient working order
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Part X:-Guideline on NOxs

(a) Existing fuel burning equipment shall be presumed to meet the definition of
Best

Available Technology if the owner or operator proves to the satisfaction of the
Authority that the emission levels in the Third Schedule can be met.

(b) If the owner or operator does not prove as described in paragraph (a) of this
section; Best Available Technology shall be installed by the owner with the
goal of achieving the presumptive emission limits as set forth in the Third
Schedule.

(c) If actual achievable emission levels following installation of such combustion
modification technology are greater than the presumptive emission limits in the
Third Schedule these actual emission levels will become Best Available
Technology for those sources.

(d) If the owner or operator does not comply with paragraphs a or b of this section,

alternative NO control technology and emission X limitation proposals shall be
required and approved by the Authority.

(e) Compliance with the emission levels as determined above is based upon twenty-
four hour rolling averaging period, Continuous Emission Monitoring Systems
approved by the Authority will be used. |

Part XI—Guideline on contents of a complliance plan
A compliance plan shall include—

(a) a description of the current compliance status of the facility with respect to all
applicable requirements, including all sources that exceed emission standards
or targets or are predicted to exceed ambient air quality monitoring locations at
which ambient air quality standards or guideline concentrations are exceeded,
and any other administrative or other requirements that have not been satisfied;

(b) a statement of the methods used to determine the facility's compliance status,
including a description of all monitoring, record keeping, reporting and test
methods, and any other information necessary to verify compliance with or to
enforce applicable requirements;

(c) a statement that the facility will continue to comply with each applicable
requirement in respect of which compliance is currently achieved at the
facility; and

(d) in respect of each applicable requirement for which compliance is not currently
achieved at the facility —
(i) adetailed statement of how the facility will achieve compliance;

(ii) a proposed compliance schedule setting forth the remedial measures to be
taken, including a sequence of actions with milestones leading to
compliance;

(iii) if the facility is subject to a control order, the proposed schedule of
remedial measures shall incorporate the order and shall be at least as
stringent as the order;
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(iv) a schedule for submission of progress reports to the Authority at least once
in every six months or more frequently if so required by the licence; and

(v) a schedule for the submission of compliance reports to the Authority, at
least once in every six months or more frequently if so required by the
licence, indicating what, if any, progress has been made in relation to the
schedule and the milestones.

Part XII—Guideline for Assessment of Air Quality

(1) Such assessments, firstly, shall establish actual levels of the given pollutants
based on representative measurements, surveys or assessments.

(2) For areas where actual levels of a given pollutant are above the standard values
stipulated for that pollutant, the preliminary assessment shall include the following:

(a)

(b)

(©)

(d)

(e)

®

(2

(h)

(®

establish source contributions to ambient air concentrations of the pollutant of
concern;

characterize future trends in ambient air concentrations of the pollutant of
concern given a “business as usual” scenario;

identify emission reduction measures suited to reduce contributions from major
sources and associated time frames for implementation;

assess the environmental benefit of measures to reduce and maintain air quality
within limit values;

determine the technical feasibility of measyres to reduce and maintain air quality
within limit values;

evaluate the economic viability of measures to reduce and maintain air quality
within limit values;

assess the social acceptability and policy applicability measures to reduce and
maintain air quality within standard values;

prioritize emission reduction measures on the basis of their environmental
benefits, technical feasibility, economic viability, and social acceptability;

determine the time required to reduce air pollutant concentrations to fall within
the standard values taking into account the implementation of prioritized
emission reduction measures.

Part XIII—Guideline on Results of Emissions Sampling and Analysis

Results of emissions sampling and analysis shall be as follows:-

(1) Results of emissions sampling and analysis shall be expressed in metric units
consistent with the emission standards or targets set out in these Regulations or in the
conditions, if any, imposed in the relevant licence.

(2) Measurements of emissions into the atmosphere from stacks, vents or other air
pollutant sources, which are reported to the Authority whether voluntarily or as a
requirement of these Regulations or of any condition of a licence, shall be reported to the
Authority in the form of a test report that includes the following information —

(a) the testing methods and results, certified as being true, accurate, and in

compliance with these Regulations by the person responsible for conducting the
emissions test;
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(b) the name and location of the facility, the name and location of the source tested,

the purpose of the tests, the test Participants and their titles, and the date of the
performance test;

(c) a summary of the results, setting out emission rates for each pollutant and a

comparison with applicable emission standards or targets and with any emission
limits in the licence;

(d) a description of the facility tested and the type of process and control equipment
utilised;

(e) a description of the process sampled and associated emission control devices
referenced to process, and locations at which sampling took place consistent

with information provided in the relevant licence application or licence, as the
case may be;

(f) a schematic of each location sampled including duct diameter, direction of flow,
dimensions to nearest upstream and downstream disturbances , including the
number of duct diameters, location and configuration of the sampling ports,
nipple length and port diameters, and the number and configuration of traverse
points;

{g) confirmation that sampling locations meet the criteria in the test methods set out
in the Fifth Schedule, or the reasons why those locations do not ‘meet such
criteria and a discussion of the effect on results;

(h) a discussion of special traversing or measurement schemes (if any);

(i) a process flow diagram, maximum design capacities, a fuel analysis and heat
value for heat input rate determinations, process and control equipment
operating conditions, stack height, exit diameter, volumetric flow rate, exit

temperature, exit velocity and a discussion of variations from normal plant
operations;

(j) adescription of the sampling methods used;

(k) a brief discussion of the analytical procedures, with justifications for any
variance from prescribed method procedures;

() the number of sampling points, time per point and the total sampling time per
run;

(m) a cross-sectional diagram showing sampling points and a diagram of the
sampling train;

(n) a diagram showing stack dimensions, sampling location and the distance from
the nearest flow disturbance upstream and downstream, respectively, of the
sampling points;

(0) results and -calculations in units consistent with the applicable emission limits
with one complete calculation using actual data for each type of test performed;

(p) the tabulated data and results of the process weight rate or heat input rate in
metric units, the referenced or derived conversion factors, the stack gas flow
rate, the measured emissions given in units consistent with the applicable
emission limits, the visible emissions'observations or six consecutive minute
average continuous opacity monitor readings, and the average value of
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emissions from any continuous gaseous. emissions monitoring system in units
consistent with applicable emission limits;

(q) quality assurance proccdures,
(r) appendices with raw data and details of calculations, including—

(i) raw production data signed by the source official;
(i) photocopies of all raw data;
. (iii) a chain of custody report; and
(iv) copies of all calibration data;

(s) for Particulate matter tests, copies of visible emissions evaluations or opacity
monitor readings, and, for gaseous pollutant tests, copies of any continuous
gascous emissions monitoring system readings during the tests.

Part XIV: Guideline on Mininnun Stack Heieht

T

Hg=H+1.5L:where

Hg = Good Engineering Practice stack height measured from the ground level
elevation at the base of the stack

H = Height of nearby structure(s) above the base of the stack
L= Lesser dimension, height(h)or width(w), of nearby structures

‘Nearby Structures’ = Structures within/touching a radius of 5L but less than
800m
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SIXTH SCHEDULE
LIST OF CONTROLLED AREAS

(a) Residential areas, Hospitals,
(b) National Parks,

(¢) Reserves and Sanctuaries,
(d) conservation areas,

(e) Central Business Districts

() Any other arca declared by the Authority from time to time

SEVENTH SCHEDULE (r16,72)

Acceptable Emission Control Technologies

List of’ Acceptahle Emission Control Technologies

Air Pollutants Emission Control technologies Remarks

1. Particulate Matter Mechanical  collectors  (dust
cyclones, multicyclones)

Electrostatic precipitators

Fabric filters (baghouses)

Particulate scrubbers

2, Nitrogen Oxides (Nox) | Low NOx burners
*

Selective  catalytic  reduction
(SCR)

Selective non-catalytic reduction
(SNCR)

NOx scrubbers

Exhaust gas recirculation

Catalytic converter

3. | Volatile Organic | Adsdrption systems, such as
Compounds (VOCQ), | activated carbon
hydrocarbons
Flares

Thermal oxidizers

Catalytic oxidizers

Biofilters

Absorption (scrubbing)
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Air Pollutants

Emission Control technologies

Remarks

Cryogenic condensers

Sulphur Oxides (SOx)

Wet scrubbers

Dry scrubbers

Flue gas desulphurization

Carbon Oxides

Thermal oxidizers

Hydrogen Sulphides

Absorption (scrubbing)

Hydrogen Chloride

Dry Scrubbers,

Adsorption systems, such as
activated carbon

Dioxins & Furans

Cyclone

Electrostatic precipitator

Bag filter

Wet scrubber

Quenching & subsequent wet
scrubber

Catalytic oxidation (selective
catalytic reaction)

Catalytic bag filter

Dry absorption in resins (carbon
Particles dispersed in a polymer
matrix)

Entrained flow reactor with
added activated carbon or
coke/lime or limestone solutions
and subsequent fabric filter

Fixed bed or circulating fluidized
bed reactor, adsorption with
activated carbon or open hearth
coke

Metals (Hg, Pb, )

Sorbent Injection Technology

Electro-Catalytic Oxidation
(ECO)

K-Fuel

* 10.

Any other technology approved by the Authority from time to time

* Notes
Best Available Technology {BAT) for tiis category of equipment
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will consist of combustion modification technology including either:
(a) low NO burner technology with low excess air
(b) Air if technically feasible; or

(c) flue gas re-circulation with low excess air.

EIGHTH SCHEDULE

EMISSION MONITORING REPORT

(r65)

N A O TR USRI i B R o A B R AR TN P

2. Name of contactpersoni.  oociniassins suss st msm i S s s s s v s

3. POSHION OF COMCAGE PBISON onwsinmsusms oo ¥awrsassssnsionsss bossilssass 4585556 o 8 Mo 8 msih it

4; Buisiness registration No: vrvanimnniisaiaissmniimaasmiinssminianim
5 AAIESS Lottt e et a e e e

TFeleplione WO e im0 s s s s sy e

8. Emission Control Technology

9. Status of Compliance to Emission Limits

......................... T R R T T T )
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SIENAINTe Grinsmiaiies i iirineins dated ..........oevvvennn, dayof............... 20........
POSItION ..o e
10. Official use only

Recommendations

Bated this.cuamnnmassisnday of s 20t

SR AR s o s S s s

(Seal)
(r40,)

NINTH SCHEDULE
EMISSION LICENCES
Form I:
Application Form for Provisional Emission Licence
1. Name 0f COMPANY ....oeovniriiieiit i sttt e e e e s e e s e eseesneene

2. AdATEES v s R e e T T S e e

3. Location
LR N'b ([ - ARTRRRRONRISINRINY . ( o ACHRBRS TP S
Division;owssnmnsinimmusvnis TOWRG G G n DISIFCE: Sovmaimsass Province
5. Duration:
Fromdayffmonthlyear
7. Maximum allowable pollutant qoncemratinﬁs
(a) Normal operatiorial conditions
(i)

(ii)

(iii)

(iv)
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(b) Start-up, maintenance and shut-down conditions
0]
(i)
(iii)
(iv)

8.Other relevant information on non-poini sources or lugilive @inssions any other
operating requirements relating to atmospheric discharges .......... ....c..oien.

9. Ambient air quality reporting

(i) on-site point source emission measurement

10. Anticipated Date of compliance .......... day.....month....... ..year

11. Road map to compliance with standards under Seventh Schedule

()
(i)
(iii)
(i)
Signature of APpIEAnt v B v osvammsmvanmanrassnn s
POSILION wovnscsmpmpmsnn s onmpmssnasesesmm usin st i G S
13. Review Period ( To be filled out by the Authornity)
From.......... i ] SR PR /month....... year
Upto.......... 11— 4157311 )y DT YRS /year
Fromi.coswss ' 7 R /month /year
Upto.......... daylassaninai /month................ lyear
APproved/Not approved. ..o amuiemais st s s s iess s s s s
Pated this:..commmann. BV v s oavirasn of 200
SIENANIFS . v iy s

(Seal)




Kenya Subsidiary Legislation, 2014 257

(rl8, 69)

FORMII:
Reporting on Emission Limit Exceedence

L I T O O DAY e e s s S G S o S 5
2. Address

PRI BTN, i umnstones 5 R R B R A P P S WA R
Tel...ocmnnvosinssmmssmsasssessansnssssrsmsF BRinsmmesnanssssnsrsansrnsapems snsamsnrs EINBI o erosoenrs mons vnnsen
Name OFf COTRAEEPETSON oot s oss o s o A RS e 58
3. Location

ER NG cosmomsnmpinsinsnuss OB s wammuvvsmsnmgesn Al OB novsys ressasnsann s AVISTON ks swmsso
TOWs s DI srurpnminsmngnmnarss PTOVINGE s mmewmnassnsn

4. Source(s) that Caused the Excess Emissions.

R oot s N S A T S R s R B T S R Al
BETE s o OB A S R S R WA T A S BN 5

5. First observation of the gxcess emissions.

@) Thetme sumusines sy datesamasseismenm o wunusinga Y Sar

6. The cause and expected duration of the excess emissions.

DAFISAISE.. v e imrsincmsmassimims s S A R A R R SR AT S Ao S0 S A
(b) Expected Duration of Exeedence (No.)............ hours (N0.)...c..ovnenen. days

(No.).......eeceen--.....months

7. Estimated rate of emissions for sources subject to numerical emission limitations
..................... (mg/m®) (expressed in the units of the applicable emission limitation)
and the operating data and calculations used in determining the magnitude of the excess
emissions

8. The proposed corrective actions and schedule to correct the conditions causing the
excess emissions.
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9. The test methods listed under the Fifth Schedule or any other approved by the
Authority shall be used. The results of the tests shall be submitted to the Authority within
45 days after completing the test.

Signature of Applicant ................. DHEE, 1 oonmmmmonviommsssimssonoee _

POSTHON: covsvvsiamsisposmne s

(r40)
FORM III:
PROVISIONAL EMISSION LICENCE
THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT
PROVISIONAL EMISSION LICENCE
Application Reference No. ..oiviiminmsiiniismin avissivdeiaiing

LICBNCE N O, Lttt ittt et et e ettt e a et e s e e s s stbe s sabesarnsseareseranas

FOR OFFICIAL USE

This is to certify that the application for emission into the atmosphere received from
.............................. ... (mame of applicant) of ...
(address) to the National Environment Management Authority in accordance with Air
Quality Regulations fOr ........ouitiitiiii i e e e e e e

CEERIIY JOCAIEH: B sunaisompmannim v o S R S R A AR S RO RT3 S
(locality, district and province) has been evaluated and a licence is hereby issued for
emission, subject to the attached conditions.

DEted this «.covcvvnmmsimsmsmmanas sasmasmise day Of oo 20....0...

SIPHATNES! .covmommissmennimainsassms raissing

(Official Stamp)

Director-General
The National Environment Management Authority

CONDITIONS OF LICENCE
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1. This Licence is valid for a period of .........ooovviiviiiiiii, from the
date hereof.

2. Frequency of Monitoring (Daily/Weekly/Monthly/Quarterly) ..........................

(r41)
FORMIV:
APPLICATION FOR INITIAL EMISSION LICENCE

1: Nar-ne OF COMPANY ...vinintiit it e et stesneeaeebaa e b a e b s e aen e e
2. Address
PO BOXivivvisiininnmmismiannimmmmsiisitnsiahnannameas s savaTiias

Name of Contact Person s s siisaimsimmmiisnininsis o siaivms

3. Location

LRNO....cuiniririnrnnneseinarieeens ST coutiiiierenerirensees ATBRuuuoeiiierierresrsssssaerassasonsns
DIVESION s amuiinas TOWssmsnnasnsus USRI, o cssnumsmmvnnmamsnss PEOVIDG . ovmmsanisumrans
4. Type of INdustry i icainmninnignhiamsmaaisimimmim i i s

5. Name(s) of emitting EQUIPMENt. .. .......cc.vniiiiiiiiiiieciis et se e s e e e

6. Site Plan Layout, (attach sketch)

(a) Distance of the equipment to the nearest building... ... ... ... ... oo v vee oo v veree ves vor e
(b) Height of the above réferred Willding ... ... . ccviisinimr i i
(¢c)Nearest sensitive area or facility ... ... ... ... . ..oy eee v oo eve s ion et s et it o e e
(G) Immis3ion: (fAllSOUL) POTIRL... ...« asiuis ssusicassivin sin v sines e oicssai b5 vssss ris s snians o4 i siiods
7. Operating Emission levels

) [ TRA——— s
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8. Proposed Emission Control Mitigation Measures

[T PP

9. Addstional information required :cuwnmevmsmsinomaaiaisisti

10. Start-up, and shut-down of the equipment

(R): MBI o misvsvm s e Ry s S R S S G i
(b) Expected Frequency of Occurence .............oeevvvieininennnn.n,
(c) Duration of occurrence..............ocoeevenn. S

(d) Projected emitted Pollutants

11. (a).Nature of emissions (gaseous, Particulates)
(i
(i)
(iii)
(iv)
(b) Concentration of the emissions

(I svmsmimmmmm s v v s v o ey S e 0 S R T S A W B

Signature of Applicant ................. DAt i i AR
POSILION 10eniieiie e e e e e

FOR OFFICIAL USE

APproved/NOt apDrOVed. . i i i s s s e S S R D
Pated thiS. ....oocnnrsrmmnasmmmmmamnsssmmeassesssmsssmmmsssnnss sine 0B smsommirmm snrmemsmssssssnsans s IOE 20

SigHatle: s rnnnnisies
(Seal)
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(rd1)
FORM V:
Initial/Renewal Emission Licence
THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT
FEMISSION LICENCE
Application Reference Woc i ixvie sors ssiessssvis cidivimmmimiimeimeai s s
FACEIIEE INGS  cantvnons somss wnisimsee s o 5 S siioaion o i as s i i S ¥ S SR S SR SRS PSS
FOR OFFICIAL USE

This is to certify that the application for emission into the atmosphere received from
.................................. (name:of applicant) of ... . rniinisiimirmisivig
...(address) to the National Environment Management Authority in accordance with Air
Quality Regulations for

(RACTIICY Y TOBABT B iuisriaoim s soomsi isiis i s 45 P S s s s S i

(locality, district and province) has been evaluated and a licence is hereby issued for
emission, subject to the attached conditions.

Patedthis : cocims seammmias vidais s O AN O s vk e 2 ssoimcacas

SIENAtATES s swsvosmunss sowmamss s sys mmers

(Official Stamp)

Director-General

The National Envirnnment Management Authority

CONDITIONS OF LICENCE

1.  This Licence is valid for a period of ...viiiiiiieiiiiiiieirsiinemasconenes from the
date hereof

Frequency of Monitaring (Maily/Weekly/Monthly/Quarterly) ...,
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(r41)
FORM V:

Initial/Renewal Emission Licence
THE ENVIRONMENTAL MANAGEMENT AND COORDINATION ACT
EMISSION LICENCE
Application Reference N oy .o ssms i v b s i i s i i
T OIT e N O v s s T T T e s S Sy O R
FOR OFFICIAL USE

This is to certify that the application for emission into the atmosphere received from
.................................. (name of applicant) of ..........coovmiiiiiniiii

(address) to the National Environment Management Authority in accordance with Air
Quality RegUlations: “TOT  ucuvvimm i anm s n o s s s S o s s s
(facility} locateld B «osomnsmmus s s R S RO N e R
(locality, district and province). has been evaluated and a licence is hereby issued for
emission, subject to the attached conditions.

DA IS oo i AV OF. o osmminns .} R
SIgNatire: .o vnismmmsmm sy
(Official Stamp)

Director-General
The National Environment Management Authority

CONDITIONS OF LICENCE
1:. 'ThisiLicence isvahd forapeiiod 6F commmmuamsmsemss i mmsarmiees from the
date hereof.
2. Frequency of Monitoring (Daily/Weekly/Monthly/Quarterly) ...........c.cccoovevinnnn,
RSO,
L Moo s A A S R M AR TR AN
B
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(rd44)
FORM VI:

Application for Renewal of Emission Licence

1 Nam@ of IdUSIY oo v s i i v o
2. Name o CONACE POFEONG o vuvusmns s s iuwsss s ivos ¥5a58s sos Hav s s ks oS s s e 5 R P i 5
3. POSINON OF COMBACE PRI wxcuin ciuvasiwmiiamsnimiass idadonossios i s s R SR R0
4. Business registration No. ............. OO
5. PTEVIOUS LACNCE NO.... ..o eoeooessesesessesssosssesssossssssseesesssosssssssssesses s oo
Telephotie No. 5 sy s T B0 suswn s siss ssns e
Ema|l

6. Emission source(s).

..........................................................................................................
..........................................................................................................

7. Emission control measures (Environmental Management Plan)
Signature of Applicant ..........coccceveeicrceriveniinienanee e DAL e
POSTHION ...vvuiviiiiiieii e e e

OFFICIAL USE
Approved/Not approved.........ocviieureieiis st s e e e s e ey
Dated thiS.....cc...oveeaerererereieieeeevereneeesBY et ceereeeneesenneen o0 .0F 200 §

SIBNAMITE: .2 v v isssinais s Aumsniss
(Seal)



264 Kenya Subsidiary Legislation, 2014

(rd5)
FOrRM VII

NOTIFICATION OF TRANSFER OF EMISSION LICENCE
1.0. Details of Current Licence

Name of current emission licence holder........ooviiiiiinii it e e
PIN NO. ottt e e vveeaen
BUTERS oo s s o AR F A A AR A o A S e

Telephone NO: ..corii trsnmumemmmmrmmsssemmasssrsnemsrmsrnn FOKe panassonanmnnssensinsmsansasss s mensan s

A plication No. of Current emission LCEMCE. ... ....ocurvueoreuereemsessireesssesreesiees s e srsensanens

Date of issue of the current emiSsion ICEMCE. .. .. veiviereresrieeeeersesreeesesssrassren s e e snsrnssnens

2. Details of the Transferee
2.1 NAME OF FACHILY ..o eeeve i e e ettt s s es e staesees st e e e
B2 PIN IO, st s A R s e S e e T S e e e e
BB PNOIORE: « v romnsnsmsimmnnsd B smron s s eSS AN S T AR SR A
2.6.Telei.)h0ne WO s T et T s e
2T BINBILL, o ys e sesannssmmasnamennansnssmnssosansssasessnestsnsassnessssensesnssnsrtsses s nse s g enn e s arnen s ses

2.8. Name of contact person

3.0. Capacity of transferee to operate the facility (financial, technological, manpower)
(Conditions)

...........................................................................................................

..........................................................................................................

..........................................................................................................

..........................................................................................................
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W vivviaavianysd Of irsssasaneinmionamniiny who will assume his responsibility for
all liability under this project.

Transferor Transferee
NAME .ot e raeene | 1
BAATEES . covnivns vwunissmsass i s s AT s i v v s R R S R R S 08
Signed .o vaararnnnirinavaanin Signed. . cinnmiasinsiniiiaadaang
Date. ..o e, § B (.
6.0. For Official Use
ApPProved/NobAPPIoRa. .« covuausisismmsimminsassimsi v ma e e s s i
ACOTTINIEINES s s oo b kb B B A B S R e s 3B e e N R
OHCeT oo sy SIENatre s v oy Date. . cimsaambe
45
FORM VIII:
Certificate of Transfer of Emission Licence
This is to certify that the Emission Licence No. ................... issuedon ........coovuenens
(date) 1o-.cvvninma (name of previous holder) of ..........covvvviiiiiiiiiiii
(address) regarding .................. (type of facility) whose activities include................
located at........oeeuvennne (town, district) has been transferred to ...........ccovvviiiiinnnnnnn.
(name of new holder)........ T R e (nature
of variation) with effect from .............cccvvvneenn (date of transfer) in accordance with

the provisions of the Act.

Dated this..........ccicevennnn. day of ......ccovvennn. A

SIENatire . .oamiasaiasnvasssidmm
(Seal)
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r46
FORM IX:

Application of Variation of Emission Licence

1. Previous Applications

..................................................................................................

2. Details of Applicant

2.1 Name of INADSLY .ocoviisnm i s i v s i un s
2.2. Name Of CONACE PETSOM. ... .uvueuiiniinet et eternanctsesenas s eesrneereessessessnesn s s e aae
2.3 Position of CONMACE PRYSOM syt iy s S o s b e s S s Pt s e
2.4. Business registration No.
2.5 AQATESS ..ot et et
2.6. Telephone NO: oo immnnrivnimamPaK s e ceavivasen
3. Details of Current Emission Licence

3.1 Nameof currentholder: . o.ciocon soesisnocsisiismmiiarsarann ST R e aes
3.2.No. of current emissIoN lCENCE. ... ccovvemmsiissivumisssmsscsmssassissasusss sss s sss s bessansoass

3.3. Date of issue of the current emission lICENCE..........couuirivnrinmie s e,

4.0. Proposed Variations

4.1. Current emission limits

..............................................................................
...........................................................................................................
...........................................................................................................

...........................................................................................................

4.2, Proposed VATIALIONS: . ccoiiiin siimmunininiiionasviieiosisssissiis savsr s $04 68 v s sigs i v s o
4.3; Reasons forvanatmns
4.4. Describe the atmospheric effects................

4.5. Describe the effects on ambient air quality...........ccoominnninennecnane,

4.6. Describe the effects on the performance of the equipment...........cccveeiiieiiecninnns

4.7. Describe the measures proposed to reduce emission impacts............cc..eeweserecuee -
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5.0. Declaration by Applicant

I hereby certify that the Particulars given above are correct and true to the best of my
knowledge and belief. I understand the emission licence may be suspended, varied or
cancelled if any information given above is false, misleading, wrong or incomplete.

Name.....coovvevennnnnn. POSItION. ....veveiriiicecriecrciereeeen e SIRALUTE. L

G BEhAIE Of o immnrmvrammnmmmusmcsnss s (CONpaty, nameé:aiid

seal)cicoinnnnnmasnanmsndate s ness i
Official use
ADPrOVEd/NOL APPFOVE s iussissaivinisseivsvssnsoissbassnsdorins s vss snows vos i
Dated this..........oovieie @Y of 20.......
b T | 1] R P
(Seal)
r46

FORM X:

CERTIFICATE OF VARIATION OF EMISSION LICENCE
This is to certify that the emission Licence No. ................... ([33117 [ 1 GRPEE
(AR 10 s s s fras s srsn (name of firm).of ... ueiiiiimsismisisiiss (address)
regarding ...................ll s (type of facility) whose activities include..........ccoerveveeene
.......................................... locatedat...............coevevevnenns.....(town, district)
has been varied to
........................ R R Y e e s s (AR LTS ofvariétion) with
ef'fecl FEONY s aiass sia (date of variation) in accordance with the provisions
of the Act.
Patedthis cersommemmnsaunsid Ay coumen cnmiand (o 3204 ) LR,
Signature.......ocoeevveiviieiririininirae e

(Seal)
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FormM XI:

REGISTER OF EMISSION LICENCE

(r31)

Type of
IAdustry

Name of
proponent

Location
of
Sfacility

Emission
licence

No.

Date
of

Issue

attached
to Licence

\Conditions|Licence
Serial |

No. if

Status
of

Licence

Name
of

Siling

officer

Date and
ISignature]
of filing
officer

Remarks

TENTH SCHEDULLE

RECORD OF POLLUTION EXPOSURE RESULTS

Form I: Record of Pollution Exposure Results.

(rl7)

Record of Pollution Exposure Assessment

1. | Name of facility

X Contact Address

Contact person

Location

Date

Time of the assessment

Type of Work Place

pnt -l M -t B

Measuring methods
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8. | Type of measurements (e.g. gases. dust, fumes....)
9. | Tabulated results of the measurements and compliance limits
Pollutant Measured result Exposure limit Remarks
(i)
(ii)
(iii)
(iv)
9. | Number of persons exposed............oooooviiiain,
10. | Recommended remedial measures
L1, | Name o e eS0T, s mapssmonssnmosssssssssasenessassanssdisonsosssssaisnssnsosmonsn s s sd s oe 5p

SIgnalure of the ASSeSSOF. s vmimiam s s i o

Organization/Company/Firm.......ccociviiiiiiiiiininini

(r24,52,53,54,55,57)
ELEVENTH SCHEDULE

METHODS OF TEST AND MEASUREMENT OF AIR POLLUTANTS

List of methods of test and measurement of air pollutants

Standard

KS ISO 10155 Stationary source emissions -- Automated
monitoring of mass concentrations of Particles -- Performance characteristics, test
methods and specifications

KS ISO 10397 Stationary source emissions -- Determination of asbestos plant
emissions -- Method by fibre count measurement

KS ISO 10780: Stationary source emissions -- Measurement of velocity and volume
flow rate of gas streams in ducts
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Standard |

KS ISO 10849: Stationary source emissions -- Determination of the mass|
concentration of nitrogen oxides -- Performance characteristics of automated
measuring systems

KS ISO 11338-1:_Stationary source emissions -- Determination of gas and Particle-
phase polycyclic aromatic hydrocarbons -- Part I: Sampling

KS ISO 11338-2: Stationary source emissions -- Determination of gas and Particle-
phase polycyclic aromatic hydrocarbons -- Part 2: Sample preparation, clean-up and
determination

KS ISO 11564: Stationary source emissions -- Determination of the mass
concentration of nitrogen oxides -- Naphthylethylenediamine photometric method

KS ISO 11632: Stationary source emissions -- Determination of mass concentration
of sulfur dioxide -- lon chromatography method

KS ISO 12039: Stationary source emissions -- Determination of carbon monoxide,
carbon dioxide and oxygen -- Performance characteristics and calibration of
automated measuring systems

10

KS ISO 12141: Stationary source emissions -- Determination of mass concentration
of Particulate matter (dust) at low concentrations -- Manual gravimetric method

11

KS ISO 14164: Stationary source emissions -- Determination of the volume flow
rate of gas streams in ducts -- Automated method

12

KS ISO 15713: Stationary source emissions -- Sampling and determination of]
gaseous fluoride content

13

KS ISO 7708: Air quality -- Particle size fraction definitions for health-related
sampling

14

KS ISO 11041: Workplace air -- Determination of Particulate arsenic and arsenic
compounds and arsenic trioxide vapour -- Method by hydride generation and atomic
absorption spectrometry

15

KS ISO 11174: Workplace 'air -- Determination of Particulate cadmium and
cadmium compounds #+ Flame and electrothermal atomic absorption spectrometric
method ~

16

KS ISO 15202-1: Workplace air -- Determination of metals and metalloids in
airborne Particulate matter by inductively coupled plasma atomic emission
spectrometry -- Part 1: Sampling

17

KS ISO 15202-2: Workplace air -- Determination of metals and metalloids in
airborne Particulate matter by inductively coupled plasma “atomic emission
spectrometry_-- Part 2: Sample preparation

18

KS ISO 15202-3: Workplace air -- Determination of metals and metalloids in
airborne Particulate matter by inductively coupled plasma atomic emission
spectrometry -- Part 3: Analysis

19

KS ISO 15767: Workplace atmospheres -- Controlling and characterizing errors in
weighing collected aerosols

20

KS ISO 16107: Workplace atmospheres -- Protocol for evaluating the performance
of diffusive samplers -

21

KS ISO 16200-1: Workplace. air quality -- Sampling and analysis of volatile organic]
compounds by solvent desorption/gas chromatography -- Part 1: Pumped sampling
method '

22

KS ISO 16200-2: Workplace air quality -- Sampling and analysis of volatile organic
‘compounds by solvent desorpuon/ gas chromatography -- Part 2: Diffusive samplin gl
method
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Standard
23 |KS ISO 16702: Workplace air quality -- Determination of total isocyanate groups in|
air using 2-(1-methoxyphenyl) piperazine and liquid chromatography '
24 |[KS 1SO 16740: Workplace air -- Determination of hexavalent chromium in airborne
Particulate matter -- Method by ion chromatography and spectrophotometric
measurement using diphenyl carbazide
25 |KS 1SO 17733: Workplace air -- Determination of mercury and inorganic mercury
compounds -- Method by cold-vapour atomic absorption spectrometry or atomic
fluorescence spectrometry
26 [KS ISO 17734-1: Determination of organonitrogen compounds in air. using liquid
chromatography and mass spectrometry -- Part 1: Isocyanates using dibutylamine)
derivatives
27 |KS ISO 17734-2: Determination of organonitrogen compounds in air using liquid
chromatography and mass spectrometry -- Part 2: Amines and aminoisocyanates
using dibutylamine and ethyl chloroformate derivatives
28 |KS I1SO 20552: Workplace air -- Determination of mercury vapour -- Method using|
gold-amalgam collection and analysis by atomic absorption spectrometry or atomic
fluorescence spectrometry
29 |KS 1SO 4224: Ambient air -- Determination of carbon monoxide -- Non-dispersive
infrared spectrometric method
30 |KS ISO 6767: Ambient air -- Determination of the mass concentration of sulfur
dioxide -- Tetrachloromercurate (TCM)/pararosaniline method
31 |KS 1SO 7996: Ambient air -- Determination of the mass concentration of nitrogen
oxides -- Chemiluminescence method
32 |KS ISO 8186: Ambient air -- Determination of the mass concentration of carbon
monoxide -- Gas chromatographic method
33 [KS ISO 10312: Ambient air -- Determination of asbestos fibres -- Direct transfer]
transmission electron microscopy method
34 | KS ISO 10313: Ambient air -- Determination of the mass concentration of ozone --
Chemiluminescence method ,
35 |KS ISO 10473: Ambient air -- Measurement of the mass of Particulate matter on al
filter medium -- Beta-ray absorption method
36 |KS ISO 10498: Ambient air -- Determination of sulfur dioxide -- Ultraviolet
fluorescence method
37|KS ISO 12884: Ambient air -- Determination of total (gas and Particle-phase}
polycyclic aromatic hydrocarbons -- Collection on sorbent-backed filters with gas| |
chromatographic/mass spectrometric analyses
38 |KS ISO 13794: Ambient air -- Determination of asbestos fibres -- Indirect-transfer
transmission electron microscopy method ' -
39 |KS ISO 13964: Air quality -- Determination of ozone in ambient air -- Ultraviolet
photometric method.
40| KS ISO 14965: Air quality -- Determination of total non-methane organic
compounds -- Cryogenic pre-concentration and direct flame ionization detection|
method
41 |KS ISO 14966: Ambient air -- Determination of numeric:al ‘concentration off*
inorganic fibrous Particles -- Scanning electron microscopy method
42 |KS ISO 16362: Ambient air -- Determination of Particle-phase polycyclic aromatic
hydrocarbons by high performance liquid chromatography
43 |KS ISO 7168-1: Air quality -- Exchange of data -- Part 1: General data format
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Standard
44 |KS ISO 7168-2: Air quality -- Exchange of data -- Part 2: Condensed data format
45|KS ISO 9169: Air quality -- Definition and determination of performance

characteristics of an automatic measuring system

KS ISO 11222: Air quality -- Determination of the uncertainty of the time average
of air quality measurements

47

KS ISO 13752: Air quality -- Assessment of uncertainty of a measurement method
under field conditions using a second method as reference

KS ISO 14956: Air quality -- Evaluation of the suitability of a measurement
procedure by comparison with a required measurement uncertainty

49

KS ISO 20988: Air quality -- Guidelines for estimating measurement uncertainty

50

KS ISO 16622: Meteorology -- Sonic anemometers/thermometers -- Acceptance test
methods for mean wind measurements

51 |KS ISO 17713-1: Meteorology -- Wind measurements -- Part 1: Wind tunnel test
methods for rotating anemometer performance

52 |KS 1SO 17714: Meteorology -- Air temperature measurements -- Test methods for
comparing the performance of thermometer shields/screens and defining important
characteristics

53 [KS ISO 16000-1: Indoor air -- Part 1: General aspects of sampling strategy

54 | KS ISO 16000-2:Indoor air -- Part 2: Sampling strategy for formaldehyde

55 |KS ISO 16000-3: Indoor air -- Part 3: Determination of formaldehyde and other
carbonyl compounds -- Active sampling method

56 |KS ISO 16000-4: Indoor air -- Part 4: Determination of formaldehyde -- Diffusive|
sampling method

57 |KS ISQ 16000-5: Indoor air -- Part 5: Sampling strategy for volatile organic
compounds (VOCs)

158 [KS ISO 16000-6: Indoor air -- Part 6: Determination of volatile

organic compounds in indoor and test chamber air by active sampling on Tenax TA
sorbent, thermal desorption and gas chromatography using MS/FID

59 |KS 1SO 16000-8: Indoor air -- Part 8: Determination of local mean ages of air in
buildings for characterizing ventilation conditions

60 |KS ISO 16000-9: Indoor air -- Part 9: Determination of the emission of volatile
organic compounds from building products and furnishing -- Emission test chamber,
method

61 |KS ISO 16000 -10: Indoor air -- Part 10: Determination of the
emission of volatile organic compounds from building products and furnishing -
Emission test cell method

62 | KS 1SO 16000-11: Indoor air -- Part 11: Determination of the
emission of volatile organic compounds from building products and furnishing --
Sampling, storage of samples and preparation of test specimens

63 |[KS ISO 16017-1: Indoor, ambient and workplace air — Sampling and analysis of]
volatile organic compounds by sorbent tube/thermal desorption/capillary gas
chromatography -- Part 1: Pumped sampling

64 |KS 1SO 16017-2: Indoor, ambient and workplace air -- Sampling and analysis of]
volatile organic compounds by sorbent tube/thermal desorption/capillary gas
chromatography -- Part 2: Diffusive sampling

65 |KS ISO 4219: Air quality - Determination of gaseous sulphur compounds in ambient|

air - Sampling equipment
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Standard

KS ISO 4220: Ambient air - Determination of a gaseous acid air pollution index -
Titrimetric method with indicator or potentiometric end-point detection.

67

KS ISO 4221: Air quality - Determination of a mass concentration of sulphur
dioxide in ambient air - Thorin spectrophotometric method

68

KS ISO 4225: Air quality - General aspects - Vocabulary

69

KS ISO 4226: Air quality - General aspects - Units of measurement

70

KS ISO 6768: Ambient air - Determination of the mass concentration of nitrogen
dioxide - modified Griess - Saltzman method

71

KS ISO 7934: Stationary source emissions - Determination of the mass
concentration of sulphur dioxide - Hydrogen peroxide / barium perchlorate — Thorin
method

72

KS ISO 8518: Workplace air - Determination of -Particulate lead and lead
compounds - Flame or electrothermal atomic absorption spectrometric method

73

KS ISO 8672: Air quality - Determination of the number concentration of airborne
inorganic fibres by phase contrast optical microscopy - Membrane filter method

74

KS ISO 8756: Air quality - Handling of temperature, pressure and humidity data

75

KS ISO 8760: Workplace air - Determination of mass concentration of carbon
monoxide - Method using detector tubes for short -term sampling with direct
indication

76

KS ISO 8761: Workplace air - Determination of m ass concentration of nitrogen
dioxide - Method using detector tubes for short -term sampling with direct indication

KS ISO 8762: Workplace air - Determination of vinyl chloride - Charcoal tube / gas
chromatographic method

78

KS ISO 9096: Stationary source emissions - Determination of the concentration and
mass flow rate of particulate material in gas-carrying ducts — Manual gravimetric
method

79

KS ISO 9359: Air quality - Stratified sampling method for assessment of ambient air
quality

80

KS ISO 9486: Workpiace air - Determination of vaporous chlorinated hydrocarbon
- Charcoal tube / solvent desorption / gas chromatographic method

81

KS ISO 9487: Workplace air - Determination of vaporous aromatic hydrocarbens -
Charcoal tube / solvent desorption / gas chromatographic method

82

KS ISO 9835: Ambient air - Determination of a black smoke index

03

KS ISO 9855: Ambient air - Determination of the particulate lead content of]
aerosols collected on filters - Atomic absorption spectrometric method

84

KS ISO 10396: Stationary source emissions - Sampling for the automated
determination of gas concentrations

85

KS 2060: Motor gasolines - Specification

86

KS 1515: Code of practice for inspection of road vehicles

87

KS 03-1289: Specification for illuminating kerosene

88

KS 1309-1: Specification for diesel fuels - Part 1: Automotive gas oil.

89

KS 03-1309-2: Specification for diesel fuels - Part 2: Industrial diesel oil (IDO).

KS 03-1310: Specification for fuel oils

91

KS 03-91: Specification for liquefied petroleum gases (LPG).

KS 13301:2002:Sensory analysis -- Methodology -- General guidance for measuring
odour, flavour and taste detection thresholds by a three-alternative forced-choice (3-
AFC) procedure
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TWELFTH SCHEDULE

ACCEPTALBLE MOBILE EMISSION CONTROL TECHNOLOGIES

Mobile Sources

The aim of these guidelines is without sacrificing performance, improve engine
performance through understanding pollutant formation mechanism, ensure precise
control of engine parameters, such as air/fuel ratio, spark timing, airflow, optimize on

exhaust gas treatment.

List of mobile emission control technologies.

Pollutant Control measures
NOyx Exhaust Exhaust Gas Recirculation (EGR) Valves
HC, CO Exhaust Three Way Catalyst (TWC), 2™ Air Pumps

Evaporative Emissions

Canisters

Crankcase e/m s

Positive Crankcase Valve PCV valves

On Board Display (Obd-2)

Precise a/f control

Dual Oxygen Sensors

Individual cylinder a/f control

Adaptive fuel control

Electronic throttle control

Improved induction

Heat optimized exhaust system

Leak-free exhaust system

Particulate matter

Diesel Oxidation Catalyst (DOC)

Diesel Particulate filter (DPF)

Flow Through Filter (FTF)

Retrofit, Repower, or Replace

And any other technology that may be approved by the Authority from time to time
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List of evaporative emission control technologies

Cause Measure
1 | Diffusion Precise purge control and optimization of
canister structure "
2 | Leakage Modification of designs for locking Parts and
fuel filler cap
3 | Permeation Material changes for hoses in fuel line
4 | Evaporation while fueling Improve sealing by putting elastic cap around the

nozzle of fueling gun

Create negative pressure while fuelling by using
the venturi effect

5 | Fuel Temperature Reduce the fuel amount returning to fuel tank
Limit the fuel tank temperature

(r85,42,44,50)
THIRTEENTH SCHEDULE

FEES

The fees chargeable under these Regulations shall be as specified hereafter.
(a) Application for:

(i) Emission Licence for listed emitting facility :- KSh. 5,000
(ii) Emission Licence for other emitting facility than (i) above:- KSh. 5,000
(iii) Variation of emission licence : KSh. 3,000

(iv) Transfer of emission licence :- KSh. 3,000
(b) Annual Licence fee for Emission into the atmosphere

(i)  Facility listed in 6th schedule under category I: KSh. 50,000
(i)  Facility listed in 6th schedule under category II: KSh. 30,000

(iii) Polluting facility not in 6th Schedule other than (i) and (ii) above: KSh.
20,000 -

(c) Inspection of emission monitoring records/emission licence register: KSh. 200

(d) Variation of emission Licence is 10% of the Annual Licence fee
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(r. 14,68)
FOURTEENTH SCHEDULE
LIST OF CONTROLLED FACILITIES

PARTI

(a) Fertiliser manufacturing plants

(b) Lead recycling plants

(c) Grain millers

(d) Hot mix asphalt batching plants

(e) Incinerators

(f) Iron and steel mills;

_(f) Kraft pulp mills;

(g) Manufacture of soda ash

(h) Mineral processing plants;

(i) Paint manufacturing plants

(j) Pesticide formulation and manufacturing plants

(k) Petroleum refineries and depotﬁ;

(1) Pharmaceutical industries

(m) Phosphate rock processing plants;

{n) Portland cement plants (clinker plants included);

(o) Sulphur recovery plants;

(p) Sulphuric, or nitric acid plants;

(q) Thermal power plants

(r) Thermal and Geothermal power plants

(s) Any other chemical processing industry
PART I

(a) Iron recycling plants;

(b) Secondary aluminium production plants;

(c) Plastic recycling plants;
PART III

Any other facility that the Authority may identify
Dated 20th March, 2014.

JUDI WAKHUNGU,

Cabinet Secretary For Environment, Water And Natural Resources.
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