L.N.205/1972,

L.N. 61/1973,

L.N.77/1976,

L.N.211/1983,

L.N. 47/1984,

L.N. 84/1984,

L.N.116/1984. Regulations under section 29

THE HOTELS AND RESTAURANTS REGULATIONS

1. These Regulations may be cited as the Hotels and Restaurants Regulations.

2. An application for a hotel or a restaurant licence or for the variation of the licence
shall be in Form HR 1 in the First Schedule.

3. An application for a hotel manager's licence or for the variation of the licence shall
be in Form HR 2 in the First Schedule.

4. A hotel licence, a restaurant licence and a hotel manager's licence shall be in
Forms HR 3, HR 4 and HR 5, respectively, in the First Schedule.

5. The fees specified in the Second Schedule shall be payable for the licences
specified in relation thereto in that Schedule. 6. The following minimum standards are
required in respect of all hotels and restaurants—

(a)adequate and natural lighting and permanent through ventilation or air
conditioning, to the satisfaction of the Authority, shall be provided in every room;

(b)stairways, halls and exits shall be kept lighted and unobstructed at all tunes;
(c)all rooms shall be of adequate size for their use;

(d)a mirror and shelf, each of adequate size to title satisfaction of the Authority, shall
be provided in every bedroom,;

(e)a wash-hand basin shall be provided in each bedroom to which a private bathroom
is not attached;

(f)all mattresses shall be inner sprung, form rubber or a satisfactory equivalent;

(g)one dressing table shall be provided in every bedroom with at least one chair to
each bed;

(h)mosquito nets shall be made available on demand;
(iffresh bed linen shall be supplied at least twice a week and for every new guest;

(j)a key of the bedroom or suite shall be made available to the occupant of each
bedroom or suite;



(k)clothes-hooks, clothes-hangers and wardrobe or hanging space for clothes shall
be provided in each bedroom;

(I )drinking water shall be provided in bedrooms and bathrooms at all times at all
times and shall be made available in public rooms;

(m)the ratio of bathrooms and separate water-closets to residents shall be at least
one to ten;

(n)an efficient hot and cold water system, to the satisfaction of the Authority, shall toe
installed to serve every bathroom;

(O)every bathroom including appropriately appointed shower room shall be equipped
with—

(i) a secure door fastening;

(i) a towel rail, clothes-hooks and a chair or stool.

(p)soiled towels and bath mats, shall be replaced with freshly laundered towels and
bath mats each day the guest occupies a room;

(q)soap shall be provided each day or as required;

(r)one extra roll or package of toilet tissue in addition to that in use shall be provided
in each toilet room or bathroom;

(s)furniture and shelving shall be of impermeable material or finish.

7. The Manager shall keep a supply of candles and approved candleholders,
flashlights or other auxiliary lighting devices and supply them to guests in case of
power failure

8. An adequate lounge space to the satisfaction of the Authority shall be provided for
the use of residents and shall be appointed with easy chairs, tables and other
appropriate furnishings. 9. (1) An area of adequate size to the satisfaction of the
Authority shall be set aside for use as a dining room.

(2) Cutlery, condment sets and table linen shall be of good standard, clean,
unbroken, untorn and sufficient for the full number of tables in use.

(3) A kitchen or kitchens shall be provided for the preparation of foods and shall be
maintained in a clean and wholesome manner.

(4) No person shall sleep in any room used for the preparation, cooking, storage or
consumption of food.

(5) There shall be for residents and visitors a reasonable supply of ice cubes or cool
drink.

(6) No article whatsoever which is not directly connected with the processes involved
in the preparations of food shall be kept in the kitchen.



(7) Every hotel or restaurant shall be provided with facilities adequate, to the
satisfaction of the Authority, for effective washing up when the hotel is full, and sinks
for this purpose shall be supplied with hot and cold water.

(8) Adequate food stores shall be provided for dry stores and perishable goods.

(9) Refrigeration or adequate cooling facilities shall be maintained for the
preservation of food supplies.

10. Adequate toilet facilities for each restaurant shall be provided for each sex 11. (1)
All water provided for guests from tap, faucet, fountain or other source shall be of a
quality suitable for drinking purposes and taken from a public water supply or from a
private supply approved by the Medical Officer of Health.

(2) Where drinking is not obtainable from a public system, the manager shall cause it
to be tested by the Medical Officer of Health at least three times during the season in
the case of seasonal operation and at least four times in the case of year round
operations and the cost of such testing shall be borne by the management.

(3) Where a hotel operates only part of the year, one of the tests shall be made within
thirty days prior to the date of opening in that year.

(4) When a test discloses that water is unfit for human consumption, the manager
shall carry out immediately any instructions issued by the Medical Officer of Health.

(5) Until such time as further tests reveal that the water is fit for human consumption,
the manager shall post notices at each tap, faucet or source of water supply
indicating that the water is not fit for human consumption.

12. (1) Adequate fire-fighting appliances to the satisfaction of the Authority shall be
provided and maintained in good order.

(2) Adequate means of escape to the satisfaction of the Authority shall be provided.

(3) A first-aid outfit containing disinfectants, handbags, adhesive tapes and dressing,
eye bath, tannic acide ointment, scissors and tweezers shall be provided and
maintained in good order and kept in a place accessible at all times.

13. Any person carrying on any hotel business or restaurant business shall submit a
financial report relating to his business transactions to the Authority as and when
such information is required.

14. Every register kept under section 11 of the Act shall, in addition to the name and
address of every guest, contain the following further particulars of every guest—

(a) nationality;

(b) room numbers; and

(c) in the case of a non-resident of Kenya, passport number.



15. Every holder of a hotel manager's licence shall keep or cause to be kept a record
of all advance bookings and cancellations and shall make this information available
as and when required to do so by the Authority.

16. Every holder of a hotel licence or a hotel manager's licence shall comply with any
directions in respect of hotels and the tourist industry in general issued under the
Exchange Control Act

17. The holder of a manager's licence shall ensure that a foreign bookings account in
respect of the hotel for which he is licensed is opened in accordance with Exchange
Control Notice No. 35.

18. Without prejudice to the generality of regulation 16—

(a)no services to non-residents of Kenya shall be rendered at any hotel unless those
services are paid for in foreign currency or in Kenya shillings drawn from an external
account or a shipping or airline account;

(b)where a tour operator, a booking agent or another hotel is settling a bill on behalf
of a non-resident client at any hotel, the tour operator, booking agent or other hotel
shall furnish the hotel with a written declaration that payment has been or will be
received in foreign currency or from an external, shipping or airline account and
passed over the foreign bookings account of the tour operator, booking agent or
other hotel:

Provided that where a foreign bookings accounts has not yet been opened the tour
operator, booking agent or hotel may apply to the Central Bank of Kenya for
approval, to settle the bills in Kenya shillings; and

(c) receipts issued by a hotel in acknowledgment of settlement of bills by or on behalf
of non-resident clients shall be marked "FOREIGN CURRENCY/APPROVED KENYA
SHILLINGS" as appropriate.

19. The manager of a hotel shall, before the fifteenth of every month, submit to the
Authority a return, in such form and manner as the Authority may approve, of the
resident and non-resident clients received at the hotel and of the payments made in
respect of those clients.

20. The manager of a hotel shall keep posted in each room a notice specifying the
rates charged per person for guests accommodated in the room.

21: All menus displayed in hotels and restaurants shall be printed in at least two
languages one of which shall be Kiswabhili.

22. A licensee of a hotel licensed under this Act shall—

(a)have at all times during its operation at least one competent employee in
attendance at the reception desk;

(b)maintain the grounds of the hotel or restaurant in a tidy condition;
(c)keep the buildings in a state of cleanliness and good repair.



23. No person who is not a citizen of Kenya shall be employed to work in or for a
hotel or restaurant unless his employment therein has been approved by the
Authority and the Authority may require to be satisfied that there are no Kenya
citizens qualified to fill the vacancy sought to be filled by the non-citizen.

23. No person who is not a citizen of Kenya shall be employed to work in or for a
hotel or restaurant unless his employment therein has been approved by the
Authority and the Authority may require to be satisfied that there are no Kenya
citizens qualified to fill the vacancy sought to be filled by the non-citizen. 24. (1)
Every appeal under section 9 of the Act shall be by a written memorandum setting
out the grounds of appeal and shall be accompanied by such other written
representations as the appellant may wish to make in support of the appeal.

(2) A copy of the memorandum and representations, if any, shall be served on the
Authority.

3) The Authority shall, within fourteen days after receiving the copy of the
memorandum delivered to it under paragraph (2) deliver—

(a)to the Tribunal, a written answer to the memorandum;
(b)to the appellant or his agent, a copy of the answer.

(4) The appellant may, within ten days after receiving the copy of the answer, deliver
to the Tribunal a reply to the answer (delivering a copy to the Authority), and where
he does so the Authority may, within ten days after receiving the copy, deliver to the
Tribunal a rejoinder to the reply (delivering a copy to the appellant or his agent). 24.
(1) Every appeal under section 9 of the Act shall be by a written memorandum setting
out the grounds of appeal and shall be accompanied by such other written
representations as the appellant may wish to make in support of the appeal.

(2) A copy of the memorandum and representations, if any, shall be served on the
Authority.

3) The Authority shall, within fourteen days after receiving the copy of the
memorandum delivered to it under paragraph (2) deliver—

(a)to the Tribunal, a written answer to the memorandum;
(b)to the appellant or his agent, a copy of the answer.

(4) The appellant may, within ten days after receiving the copy of the answer, deliver
to the Tribunal a reply to the answer (delivering a copy to the Authority), and where
he does so the Authority may, within ten days after receiving the copy, deliver to the
Tribunal a rejoinder to the reply (delivering a copy to the appellant or his agent). 25.
(1) The Tribunal shall proceed with the hearing of an appeal as soon as possible
after the delivery of documents provided for by regulation 24 has been completed.

(2) At any hearing before the Tribunal the parties may appear m person or by agent.



(3) The Tribunal shall notify the appellant and the Authority of the decision of the
Tribunal within fourteen days after the date of the decision.

26. The Tribunal shall not be obliged to apply strictly all the legal rules of evidence
under the Evidence Act, provided its practice and procedure are conformable with
justice, equity and good conscience.

FIRST SCHEDULE (rr. 2,2 and 4)
FORM HR 1
REPUBLIC OF KENYA

APPLICATION FOR LICENCE OR FOR VARIATION OF A LICENCE FOR HOTELS
AND RESTAURANTS UNDER THE HOTELS AND RESTAURANTS ACT

1. Application for a ....... ..o e licence.
2. Applicant’'s NAME .........ooouiiiii e,

3. Name under which business is carried on .............cccooiiviiiiiiiiiinnnes
4.(a)Postal address at which business is carried on .................c.ceoc.
(b)L.R.NO......oooeii, PIOt NO....eevececee e, .
Section........eveeeeiiins e, Street/Road ...
TOWN/CItY/DISTIIC ...ceeiiiiiiieiieee s
5.

(a)if a sole proprietor, state full name and address. ..........ccccccnnnnnn.

(c)if a limited liability company give names and addresses of directors and of the ten
largest shareholders ...

6. State age, country of birth and present nationality of the persons mentioned in
paragraph 5 @aboVve ........cooo i

7. State whether applicant is the:
(B)OWINET ...ttt e e e e e e e e e e e e e e e e e e e e e
(D)IESSEE ... e e e e e e e a—————


http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=63
http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353

8.(a)Attach your current tariff.

(b)If tariff is full board, what would you charge if you included bed and breakfast only
9. Service charge (in percentage) .......ccccceeeeiiieeieiieieeeeee e

10. LOW SEASON FAtES ...coieiieeeeeeei e e e e e e e

11. Total nuMber of BedS ........ooviiiiiiii e

12. Name and address of the applicant's banker(s) ............cccoociiiiiiiiiinne

13. In the case of restaurants, total sales for the past financial year................

15. A copy of current menu should be sent to the Authority when returning this
application form.

16. If this application is for the variation of an existing licence, the details of the
variation required and the reasons ..............ueiiiiiiii i

17. If a licence has been held previously, the reasons for any material difference
between the particulars given in this application and the previous one .............

18.. Does or will your hotel receive any tourists direct from outside Kenya?.....
.................. If yes, please state the approximate number of tourists expected to be so
received during the 12 months, following the date of this application .............

| hereby apply for a licence / variation of a licence to carry on the hotel /restaurant
business particulars of which are set out in paragraphs 3 and 4 above. | declare that
the information given in this application is true and complete in all respects. | have
read and understood section 5 (8) of the Act, which is printed below: —

Section 5 (8) of the Hotels and Restaurants Act

Any person who makes or causes to be made, either orally or in writing, any
declaration or representation which he knows or has reasons to believe to be false
for the purpose of obtaining a licence or the variation of a licence shall be guilty of an
offence and liable to imprisonment for a term not exceeding six months or to a fine
not exceeding five thousand shillings or to both.

FORM HR 2

REPUBLIC OF KENYA



http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353

HOTELS AND RESTAURANTS AUTHORITY

APPLICATION FOR A LICENCE OR VARIATION OF A LICENCE UNDER THE
HOTELS AND RESTAURANTS ACT

(Application for Hotel Managers)
1. (@) Applicant's fUll NAMES .......ooiiie e

2. Nationality and @ge ..........ooiiiiiiiiiie e
3. If non-citizen, how long have you been in Kenya ...........cccccccciiniiiiiiiinnns
4. What languages do YOU SPEAK .......ccoevuuiiiiiiiiiiii e

6. Give full names and addresses of the establishments you have previously worked
in, the length of service at each such establishment and in what capacity

7. Has any complaint been made to the (Hotel and Restaurant Authority regardind
any of the hotels in which you received your training or of which you have been in
charge? If so, state particulars in full ...

9. If applying for variation of licence produce the current licence and given .reasons
for variation ...

10. Have you been granted or refused a licence under this Act? If granted give
details and number Of lICENCE ........oovviiiiiiiii e

| hereby apply for a licence/variation of a licence to carry on the hotel business
particulars of which are set out in paragraph 8 above. | declare that the information


http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353
http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353

given in this application is true and complete in all respects. | have read and
understood section 5 (8) of the Act, which is printed below: —

Section 5 (8) of the Hotels and Restaurants Act

Any person who makes or causes to be made, either orally or in writing, any
declaration or representation which he knows or has reason to believe to be false for
the purpose of obtaining a licence or the variation of a licence shall be guilty of an
offence and liable to imprisonment for a term not exceeding six months or to a fine
not exceeding five thousand shillings or to both.

FORM HR 3 No. ........

REPUBLIC OF KENYA

HOTELS AND RESTAURANTS AUTHORITY

HOTEL LICENCE

You are hereby licensed under the provisions of section 5 of the Hotels and
Restaurants Act, to carry on the business of the hotel known as the
.......................................... Hotel,

situated on L.R. NoO. .....ccccceeeeein. PIOt NO....eeeii

Street/Road .........cceeeeeiiiiieiiiiiiie, o

Town/City/District subject to the provisions of the Act and the following conditions:—

Given under my hand this ..........ooiiiiiiii e
dayof ..o, , 19
TO! o

Chairman, Hotels and Restaurants
Authority.

Unless suspended or cancelled under the provisions of section 6 of the Act, this
licence will remain in force until ..............cccoceeeiiiiiiiiiiniieeen, ,19....


http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353
http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353
http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353

FORMHR 4 No.......ccooviiiiennn.

REPUBLIC OF KENYA

HOTELS AND RESTAURANTS AUTHORITY

RESTAURANT LICENCE

You are hereby licensed under the provisions of section 5 of the Hotels and
Restaurants Act, to carry on the business of the restaurant known as the
...................................... Restaurant,

situated on L.R. NoO. ........cceeeeein. PIOt NO....eeiiiie,

Sh.
Chairman, Hotels and Restaurants
Authority.
Unless suspended or cancelled under the provisions of section 6 of the Act, this
licence will remainin force until................ooeeeiiiiiiiiiii e, , 19,
FORM HR 5 No. ............

REPUBLIC OF KENYA

HOTELS AND RESTAURANTS AUTHORITY

HOTEL MANAGER'S LICENCE

You are hereby licensed under the provisions of section 5 of the Hotels and
Restaurants Act, to manage the hotel known asthe...............ccccooeiiienniin.



http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353
http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353
http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353
http://www.kenyalaw.org/KenyaLawOnline/klr_app/view_cap.asp?CapID=353

City/TOWN/DISTIICL ....coooiiiiiee s subject
to the provisions of the Act and the following conditions:-

day of ..o 9.

Chairman, Hotels and Restaurants
Authority.

Unless suspended or cancelled under the provisions of section 6 of the Act, this
licence will remainin force until ...............oocieiiiiiiiiiiiiii e, , 19.

SECOND SCHEDULE

FEES
1. On the grant of a hotel licence, the licensee shall pay fees based on the number of
beds as follows:—

Beds Sh.

5to (10 500

11 to 20 1000

21 to 40 2000

41 to 80 3000

81 to 120 4000
121 to 200 5000
201 to 300 6000
301 to 400 7000
401 and over 8000

2. In addition to the fees specified in paragraph 1, a hotel which receives tourists
direct from outside Kenya shall pay in respect of each tourist so received, a fee of
Sh. 7 which shall be paid in accordance with the provisions of paragraphs (a) to (f)
(both inclusive) of regulation 5 of the Tourist Industry Licensing Regulations.

3. On the grant of a restaurant licence, the licensee shall pay fees based on the
previous year's gross receipts as follows: —



Gross Receipts Sh.

Over £12,000 but not more than £20,000..................... 500
Over £20,000 but not more than £30,000 1000

Over £30,000 but not more than 40,000 2000

Over £40,000 but not more than £50,000 3000

Over £50,000 but not more than £75,000 4000

Over £75,000 .. 5000

4. On the grant of a hotel manager's licence, the licensee shall pay a fee equivalent
to 10 per cent of the annual licence fee payable by the hotel the licensee intends to
manage.

5. Upon obtaining the variation of a hotel licence or a restaurant licence, the hotel or
the restaurant shall pay a fee of twenty per cent of the fee paid on the grant of the
licence.

6. Upon Obtaining the variation of a hotel manager's licence the manager shall pay
a fee of Sh. 50



