REPUBLIC OF KIRIBATI
ENVIRONMENT ACT 1999
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REPUBLIC OF KIRIBATI]
ENVIRONMENT ACT 1599
PHOENIX ISLANDS PROTECTED AREA REG ULATIONS 2008

In exercise of the powers conferred by sections 43(1) and 86(1) of the Environment Act 1999,
and 4cting in accordance with the advice of the Cabinet, 1 hereby make the following

Regulations—
8 Title
These reguletions are called the Phoenix Islands Prolecied Avea Regulations 2008.

2 Objective

(1) The objective of these Regulations is fo prescribe a protected area for the terrgstrial
and marine resources of the Phoanix Jslaads, subject to such conditions as arz included

herein.

(2)  The farther objective of these Regulations is {0 prescribe particular licences and
permits for regulating certain activities in the Phoeaix Islands Protected Area and to-

establish a schedule of penaltics for all activities affecting the Phoenix Islands
Protected Area,

(3} The further objective of these Regulations is to implement the Cabinet decision of
20 March 2006, approving the nomination of the Phoenix istands Protected Area to the
\World Heritage Committee established uader the World Heritage Convention, for
inclusion on the World Herilage list.

3. Commencement
These segulations come into operation on the day they 4t published at the Otfice of the
Beretitentl.
4, Definitions
in these Regulations—-
*Act” means the Lnviromnent Act 1999,
“IUCN™ means the World Conservation Union;

“management plan” means a set of principles, practices, and procedures applicable to the
terrestrial and marine resaurces of the Phoenix Islands, duly astablished pursuant to the

terms of secrions 43 and 47 of the Act;

“management committes” means that committee duly established by the Minister pursuant
to the tenns of section 46 of the Act;

“Mipister” means the Minister for the time being responsible fer the envirenment;
*Ministry”” means the Ministry for the time being responsihte for the environment;
“PIPA” means the Phoenix Isiands Protecicd Arca;

“protected area” wilhin the context uf the PIPA means a large, zoned, mulii-use land and
farine area managed for conservation ang sustainable use wader IUCN Cazegory Ib -

Wilderness Ares;

*public authority” has the same meaning as fn the Act.
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S. Profected area prescription and Vorld Heritage nomination

: ; (1) The Minisler hereby prescribes the following area as an area protected for conservation
. and sustainable use purposes pursuaat to section 43 of the Act—

Birnie Island

Enderbury Jsland

Kanton (othenvise known s Abariringa or Canton) Isiand
Manra {otherwise known as Sydney) Island

MoKean Isiand

Nikemaroro {otherwise known as Garduer) lstand

Oronia (otherwise known as Hull) Island and

Rawaki (otherwise known as Phoegix) Jsland,

tie Jagoons and internal waters (if any) of each island, and those purts of the adjacent
Kiribati territorial sea and cxclusive economnic zone within the arca bounded by
straight lines connecling the following points in the order siated.

PIPA Boundaries

LONGITUDE LATITUDE
185.757 -0.983
190,294 -0.983
190.294 ~2.298
190294 -4.846
190.294 -6.466
186.831 -6.471
186.490 -6.616
IR 6R5 -h.6186
184.134 ~6.618
i84.135 -2.091
190.292 -3.722
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(2) This protected aren shall be known as the Phoenix Islands Prolecied Aren.
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This protected area shall also be nominated to the World Heritage Committee
established under the World Heritage Convention, for inclusion on the World Heritage
list.

The Phoenix Islands Protected Area shali ke recognised and managed as a Category lb
Wilderness Area according to the definitions, objeckives for management, and
guidance provided by the JUCN's 1994 Guidzlines for Protected Area Management
Categories. The televant extract of the Guidelines is attached as appendix 1.

PIPA Management Committee and Mznagement Plan
Tha Minister shall establish a PIPA Management Commiltee, which shall be chaired
by the Secretary of the Minisiry, and shall comprise representatives of—
(a)  the Frincipai Environmen Officer;
(6)  the Environment and Conservation Division of the Ministry,
(€} the Ministry’s PIPA Office;
(d)  the Ministries for the time being respensible for—

0] - fisheries;

{ii)  1the Phoenix lslands;

(i} finance;

(iv)  tourism;

(v} foreign aftairs; and

(vi)  coimerce;
(e) the Office of the Altomey-General;
(H the Kiribati Police Service: and
(g)  the Atoll Research Centre of the University of the South Pagific.
The PIPA Management Commitiee shall—
(@  prepare a druft managemen plan for the PIPA;

(b)  resolve inter-agency differences and make recommendations to the Minister
relating o actions associaled with the managemeni of the PIPA;

(€)  provide such advicc as the Minister o2y seek related to activities in the PIPA,
including proposed development acrivit ies; and

(d)  moniwr the management of the PIPA and make sucii reports as the Minister
might require (o ensura compliance with the lerms of the Acl, these regulations,
the PIPA management plan, and any interoationai weaty agreements or third
party confractoal agreements entered inta for the purposes sustaining the
conservation and susiainable use of the PIPA .

Within 12 months of the entry into force of these Regulations, the PIPA Maunagement
Commitiee shall develop and the Minister, acting jn accordance with the advice of the
Cabinct, shall adopt q PIPA management plan that is consistent with the Act, these
Regulations, and any international treaty agreements or third party contsactual
agrecments entered inro for the purpese of sustaining the conservation and sustainable
use of the PIPA,
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The PIPA management plan shalf identify such management zonas and associated

allowable activities as are appropriate for implementing the purposes of this regulation .

and the Act.
Except as provided in regulation 11 below, pending adoption qf the management plan,

As part of the ruanagement plan, and subject to available funding, the Minister shail

develop and iimplement a monitoring program designed 10 ensure that the objectives of
the Act, these Regulations, and the PIPA Inanagement plan are being accomplished.

Marine conservatioy, management and development

In addition to such other Tequirements as may be established by these reguiations or the
management plan, all provisions of Par(s I8, IV, ¥, VI, and VII of the Act shall fully apply

within
8.
0

the PIPA a1 afl times.
PIPA Management Plan

The objectives of the PIPA an: specified in a management pian develpped by the PIPA
Maragemem Comminee and the Principal Environment Officer, in accordance with
the provisions of Past V' of the Act

(a) to conserve and anage substantial examples of marine and terrestrial systems
o cnsure their long-term vighility and to maintain genetic diversity;

{b) 1o conserve depicled, threatenad, rare or endangered species and populalions
and. in particular, to preserve habitats considered enticnl for the survival of
such species;

(©) 10 conserve and manage areas of significance in the PIPA to the 5ife cyeles of
ceonomically impartant specias such as tuna;

(d) 10 prevent humen activities from detrimentally affecting the PIPA;

(e) 10 preserve, protect, and manage historical, cultural and archeological sites and
natural aestheric values;

{Nn Lo’ tacilitate the nterpretation of marine and terrestrial systems for the purposes
of conservation, education, and tourism:

(8) 10 accommodate within appropriate managencnt regimes a broad speetrum of
‘ multi-use humen activities compatible with the primary goal of marine and
tervestrial conservation and sustainable use, including appropriate fishing,
ecologically-gound tourism, and sustainable cconontic development;

(h) 1o provide for research and training and for menitori ng the environmental
effects of human acti vities, ircluding the direet and indirect effects of
development activities; and
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@) t0 ensure consistency between all activilies laking place fu the PIPA and any
third-party conservation contracts into which the Minister may choose to enter
“with the advice and approval of the Cabinel for the conservation 2ad long-term
sustainable vse of the PIPA,

Conservation and management measures

All persons and corfiorations engaged in conduct in the PIPA must comply with all
conservation and management measures as spacified in the Act, these Regulations and
the PIPA Management Plan.

All public authorities are obliged to conduct all activities within the PIPA, or that are
tikely to have effec(s on the PIPA, consisteatly with the Act, these Regulations and the
PIPA Management Plan.

The PIPA Management Plan shall be cansistent with any international obligations or
agreements relating to the environment entered futo by Kiribati.

Additional conservation and management mensures may be specified by the Minister
or i the PIPA Management Plan as required.

PIPA permit, licente and penaity provisions

With respect to any activity having an effecl or the potential for an effect on the PIPA,
alt licences, permits, or other approvels issued by the Mirisler, us well as any other
licenee, permit, or approval issued by any other public autbority, shall be consistent
with the provisions of the PIPA management plan, these Regulations and the Act.

[a addition to any other licence, permit or approvat required by the Act, and subject (o
lurther specification in the PIPA management plan, the following pesmit and Jicence
reguiements shall be is force in the PIPA aond implemented as paxt of the management
activities in the PIPA--

(@)  scientitic, cultural, or educational studies — special permission is required from
the Principal Environment Officer for conducting any scientific or educational
study within the PIPA;

(b} collection of specimens - special permission is required from the Principal
Environment Officzr for the collection of any scientific specimens or samples
from the PIPA;

(¢)  special permits — any special permission must be obtained from the Principal
Envirosment Officer prior to the start of any activiyy. Specizl conditions may
oe atrached to the permit including reporling requirements. The Principal
Environment Officer shall promptly notify the PEPA Management Committee
of all special permits in force for the PIPA protected area;

(d)  the PIPA menagement plan shall further specify permits, the conditions of
permits and the pracess for obtaining permits for visitors to the PIPA for the
purposes of diving, visiting the arolls in the PIPA, and recreational fishing; and

(e}  the PIPA meragement plan shall further specify fees schedules for any
processing or use fees associated with PIPA permits and licences.
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In zddition to the offences set dut in Part I of the Act, the PIPA managemens plan
shall establish such additional offences punishable by fines not to exceed $100,000 or
terms of imprisonment not lo exceed five years, ‘or bath, that are considerad necessary
to enforce the practices and procedures established in the PIPA management plan,
Any violation of those practices or procedures shalt constitute a violation of these
regulations and the Act. ‘

The Principal Eovirenment Officer shall have primary responsibility and authority to
commenge civil, criminal, injunctive, oc other action against any person or corporation
reasonably believed to be in violation of the Act, these regulations, or the PIPA
managernent plan. )

The Principal Environment Officer shall have the primary responsibility and autherity
iv amund, suspend, revoke or wittnold any licence or other nuihorisation issued ic a
person or corporaiion reasonably believed to be i violation of the terms of their
licenee or authorisation, the terms of the PIPA management pian, these Regulations or
the Act.

Savings and transitional

Distan{ water fishing nation tuna fishing zccess licences and agreements shall remain valid in
the PIPA, and tuna fishing activities carricd out pursvant 1 those licences and agreements
shall continue in the PIPA according to their terms, untit and unless otherwise decided by the

Cabinet.
12, Miscellancouns
(1) The Minster, in consultation with the PIPA Managemem Committee and the Principal

(2

Environment Officer, shall issue a report on the state of the PIPA every five years.
The repert shall include the fallowing environments! and management indicators—

(a) bird popuiation trends;

{b)  bird nesling pairs population trends;

(c) live coral cover trends;

(d)  selectad reef fish population trends;

(g} reefshark population trends;

{H) turtle population trends;

(8) pelagic conditions within the PIPA, including lisheries landings trends;

(h)  annual visttor number trends; and

(i) suchi other matters as the PIPA Munagement Cemmittez shall choose to report.
The Minisler may require, by wrilten notice, & licensee or permittee, public authority,

or other person 1o present information relevant to the report. Snch person or entity
shall comply with a request of the Minister within one month of receiving it.



Appendix 1
Extract - Guidelines for Protected Area ! Ifmmcemvnl Categories (I! CN, 1994)

: Cmeaon 1-Stricr :‘mmm Rmene/!f" lderness Arza: protected area managa:l mam!)  for science
or w Ilrfems.v.v prolection

Category To - Wildemncess Aren: protected area managed mainly for wilderness protection

Delinition: Large area of unmedified or slightly modified kand, andior sea, retaining its ontural
chazacter and influence, without permanent or sigrificant hebitation, which is protected and
managed so a5 to preserve its natural condition.
 Obiectives of Managemeni:
* to ensure that future genarations baye the appormunity 1o experience understanding and
enjoyment of arcas thal have been largely wndisturbed b)' haman action over a long period of
time;

+  to maintpin the esscmial natura] atwibures and quabities of the environment over the long term;

to provide for public access a1 levels and of & type which will serve best the physical and
spiritual well-being of visitors and mainain the wildemess gualities of the area for present and
future genemtions; and .

» o eneble indigenous uman conununities Hving at low density end in balance with the
available resources to maintain their lifestyle.

f Quidance for Selection: i

+ The srea should possess high natura! quality, be governed primarily by the forces of nature,
with humen disurbance substantially absent, aud be likely to continue to display those
aaributes if managed as proposed.

The area should coiliain a\gmm ant ecofogical, geological, piysiogeographic, or viber fealures
of scientific, educarional, scenic or historic valae.

- The area showid offer outstending opportunities for solitude, enjoved once the area has bren
! reached, by simple, quizt, non-pollwting and non-intrusive meens of Lravel (i.e. non-motorised). ) ¥

" - The area should be of sufficient size to make practicel such preservation and nse

Dated this 1\ day of February, 2008.
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HON. TETABO NAKARA
Minister for Envisonment, Lands
and Agricultural Development

Published by exhibition at the Ollice of the Beretitenti this l.'".'th day of February, 2008.
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¥ TAAM BIRIBO
Ap Secrerary to the Cabinet
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