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Town and Country Planning Act 1980

[Date of Assent: 15-7·80]
[Commencement: See sec. 1)

ACT NO. 11 OF 1980

ACT ' .- .:.;

Short title
and
commence
moot

Application

Interpreta
tion

To provide for orderly development of land and to preserve
and improve the amenities thereof; to promote efficiency and
economy in the process of such development; and for connected
purposes. '

Enacted by th e Assembly

1. This Act may be cited as the Town and Country
Planning Act 1980 and shall come into operation 'on a date to be
fixed by the Minister by notic e in the Gazette.

2. This Act shall apply to any area designated by the"
Minister by notice in the Gazette.' . . ..'-

3. In this Act unless the context otherwise requires
"agriculture" means the use of land exclusively or mainly for
agriculture whether as arable, pasture, ranching, grazing, '
orchard or seed growing, or for fish farming, forestry (including
afforestation) or for the breeding and keeping of livestock
including any creature kept for the production of food, wool, silk ,
skins or fur and includes buildings necessary therefor and uses '
ancillary thereto; '

"Board" means Town and Country Planning Board '
established under section 4; ' .

"building" includes any structure or erection and any part
thereof, whether temporary or permanent including
any fixture thereto but does not include plant or
machinery comprised in a building;

"building operations" means erection, site works incidental
to the erection of buildings , rebuilding operations.
structural alterations of, or additions to, or demolition
of buildings, and any other operation normally under
taken by a person carrying on the business of a
builder;

"building or works" includes waste materials, refuse
and other matters deposited on land;

"council" means any authority established under any law
to operate local government;

"Court" means the High Court;
"development" has the meaning assigned to it by section 9;
"development order" means an order made by the Minister

under section 10;



"development plan" means any map , plan or diagram
together with any written statement relating to the
development or use of land;

"enforcement notice" means a notice under section 17;
"engineering operati ons" include the formation or laying out

of means of access to roads and the erec tion,
construc tion and laying of pipes and electrical and
tel ephone lines above, on or under ground;

"land" includes land covered by water and any buildings
on land ;

"owner" means the person having th e lega l interest entitli ng
him to possession of th e land, whether such inte res t be
a lease. sub-lease, licence or oth erwise;

"Planning Authority" means the Commissioner of Lands;
"subdivision " means the division of land for the purpose of

sale, transfer, exchange, gift, will, lease, sublease IIr
licence.

4. (1) There is hereby established a board to be known as
the Town and Country Planning Board which shall consist of
seven members appointed by the Minister.

(2) A member of the Board shal l, unless he earlier dies or
resigns or unless his appointment is revoked by the Minister,
hold office for such period as shall be specified at the tim e of his
appointment.

(3) A memb er of the Board shall not receive any
remuneration but th e Minister may pay allowances at th e rates
to be approved by the Minister responsible for finance, to
members of the Board who are not public officers to cover
expenses reasonably incurred by th em while engaged in the
business of the Board.

(4) If a member of the Board or his spouse directly or
indirectly has any personal interest in any matter considered or to
be considered by the Board, he shall immediately disclose that
interest and shall not take part in any discussion or vote on any
question arising therefrom.

(5 j The Board shall regulate its own procedure at
meetings.

5. (1) As soon as practicable after the commencement of
this Act the Planning Authori ty shall prepare a development plan
in respect of any area to which this Act applies.

, . '(2) A development plan prepared under sub-section (1)
shall indicate the manner in which it is proposed that the area
in question shall be used and developed, and the stages by which
the development shall be carried out.

6. Notwithstanding section 5, at any time before a develop
ment plan has been prepared, the planning Authority may
prepare and submit to the Minister for approval, outline plans,
part plans, schemes, reports and policy statements relating to
any area to which this Act applies.
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7 (1) Upon the preparation of a development plan th e
Planning Authority shall cause to be publi shed in the Gazette
and in a national newspaper a noti ce -

(a) describing the situation and area of the land affected
by the plan ;

(b) specifying th e place where the plan may be inspected;
and

(c) inviting the publi c to lodge objections, if any, in
writing within two months from th e date of its publica
tion.

(2) Where an objection is lodged pursua nt to sub-section
( 1) (c) th e Plann ing Authority may-

(a) amend the plan to mee t the objectio n; or
(b) refer the plan together with the objection to the Board.
(3) The Board shall -
(a) examine all plans prepar ed, amended or referred to it

pursuant to sections 5, 7 (2) (a) or 7 (2) (b);
(b ) conduct an inquiry into any objection referred to it if

it considers such an inquiry to be necessary; and
(c) make its recommendations as to the plans, and in the

case of an inquiry, report thereon to the Minister .
(4 ) Upon receipt of the Board's recommendations and

inquiry report, if any, th e Minister shall decide whether to
approve to a decision, shall give due consideration to th e Board's
recommendations and report but shall not be bound to act
accord ingly.

(5) Upon approva l of a development plan by th e Minister,
notice of the approval shall be publi shed in the Gazette and in a
national newspaper and reference shall be made therein specify
ing th e place where a copy of the plan shall be made available
for publi c inspection.

8 (1) At least once in every five years after th e date of
approval of a development plan by the Minister, the Planning
Authori ty shall examine it further and if alterations, additions or
excisions are necessary shall prepare a rev ised plan .

(2) Section 5 (2) and 7 shall apply to a revised plan as th ey
apply to an or iginal deve lopment plan.

9 (1) SUbject to thi s section , permission shall be req uired
group of land or building uses which may be presc ribed
by ord er of the Minister.

for any development of land commenced and carried out after
the commencement of this Act.

(2) In this Act "development" mea ns th e carrying out of
any buildings, engineering or other works or operations in, on,
over or under land, or the making of any mat erial changes in th e
use of th e land or buildings or the subdivision of lan d but does
not include -

(a) the changes of use of land or buildings where the
existi ng and th e proposed uses both fall within the same



(b) the carrying out of works or the maintenance, improve
ment or other alteration of any building, being works
which affect only the interior of the building or which
do not materially affect the external appearance of the
building;

(c) the carrying out of any works required for the
maintenance or improvement of a road, being works
carried out on land within the boundaries of the road.

(d) the carrying by any councilor statutory undertaker of
any works for the purpose of inspecting, repamng or
renewing any sewers, drain s, pipes, cables, power lin es
or other apparatus;

(e) the use of any building or other land within the
curtilage of a dwelling-house as such;

(I) the use of any land for the purpose of agriculture unless
otherwise specified by order under section 10.

(3) for the purpose of this section-
(a) the use as two or more separate dwelling houses of any

building previously used as a single dwelling house
involves a material change in the use of the building
and of each part thereof which is so used;

(b) the use for the display of advertisements of any
external part of a building which is not normally
used for that purpose, involves a material change in the
use of that part of the building;

(c) the deposit of refuse or waste materials on land involves
a material change in the use thereof, notwithstanding
that the land is comprised in a site already used for
that purpose, if the superficial area of the deposit is
thereby extended and if the height of the deposit is
extended and exceeds th e level of the land adjoining
the site.

10 (1) The Minister shall by order provide for the grant of
planning permission for the development of land and such
planning permission shall be granted -

(a) in the case of any development or class of development
specified in the order by the order itself;

(b) in any other case , by the Planning Authority on any
application made to that Authority in accordance with
the order.

. (2) The planning permission granted by a development
order may be granted either unconditionally or subject to any
conditions and limitations specified in the order.

11 (1) SUbject to sub-section (5) , where an application is
made to the Planning Authority for permission to develop land,
the Planning Authority may grant permission either uncon
ditionally or subject to such conditions as he thinks fit, or may
refuse permission.
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(2) Permission to develop land, if granted, shall lapse If
the approved development has not commenced to the satisfaction
of the Planning Authority before the expiry of twelve months
from the granting of the permission .

(3) A person aggrieved by the decision of the Planning
Aut hority under thi s secti on, may appeal to the Minister whose
decision shall be fin al on the matter appealed thereon.

(4) The Planning Authority may, by notice published in
the Gazette and subject to such conditions and limitations as he
thinks fit , delegate to any council his fun ctions under this section.

(5) The Minister may by a development order re gulate
the manner in which applications for permission to develop land
are to be made to, and dealt with by, the Planning Authority.

12 (1 ) The Planning Authority may grant pe rmission for
development which does not accord with the provisions of an
approved development plan in respect of any land which does
not exceed two hectares if, in his opinion. th e proposed develop
ment thereon -

(a) is not of a sale which is significant in relation to the
approved plan from th e provisions of which it Is a
dep arture;

(b) is not of more than local significance; or
(c) does not raise a new issue of general policy.
(2) Any departure from an approved land development

plan pursuant to this section shall be published in the Gazette and
a national newspaper .

13 (1) Where permission to de velop land is refused or
granted subject to conditions, then if, on a claim made within six
months of the refusal or gra nting of th e permission , the value of
any interest in the land is less that it would have been if
permission had been granted or had been granted unconditional
ly, the Planning Authority shall , subject to subsection (2), pay
compensation to th e interested person out of the monies
provided by the Assembly for that purpose.

(2 ) No compensation shall be payable under this section In
respect of a refusal of permission for any deve lopment of land
referred to in the Schedule to thi s Act.

14. The power to grant permission to develop land under
this Act shall include power to grant permission for -

(a) the retention on land of buildings or works constructed
or car ried out thereon before the dat e of the application
for such pe rmission ;

(b) th e continuance of any use of land instituted before that
dat e (whether without permission granted under this .

Act or in accordance with permission so granted for a
limited period only) , and

references in th is Act to pla nning permission to develop land or
to carry out any development of land, and to applications for such
permission, shall be construed accordingly.



15. (1 ) Subj ect to sub-section (2) . permission to develo p
land may, wherever it appe ars to be expedient, be revoked or
modified -

(a) by the Minister , in the case of permission gra nted by
development order; or

(b) by th e Planning Authority after obtaining the consent
of the Minister, in the case of permission granted on
application to that Authority,

by giving written notic e to that effect to the person concerned.
(2) The power to re voke or modify permission to develop

land may be exercised -
(a) where th e permission relates to the carrying out of

building or other operations, at any time befo re these
have been completed; or

(b) where the permission relates to a change of the use of
land, at any time before the change has taken place,

except that the revocations or modification shall not affect such
building or other operations as have been carried out prior to
the date of the wr itten notice of revocation or modifi cation.

(3) Where perm ission to develop land is revoked or
modifi ed und er th is section, then if, on a claim made within six
months of th e issue of a written notice, it is shown that any
person interested in the land has incurred expenditure in carry
mg out works rendered abortive. or has otherwise sustained loss
or damage directly attributable to the revocation or modificati on ,
the Planning Author ity shall payout of the monies provided by
the Assembly for that purpose to that person compensation in
respect of th at expendit ure , loss or damage.

(4) No compe nsation shall be payable under sub-section
(3) in respect of loss or damage consisting of the depreciation
in value of any interest in land by virtue of the revocation or
modification.

16 (1) The Planning Authority may, by notice in the
Gazette, appoint inspectors for the purpose of ascertaining
wheth er th e provisions of this Act or the conditions of any
permission granted thereunder are being observed.

(2) An insp ector shall, if so re quired by the occupier or
person in charge of the land or buildings which he inspects,
produce a copy of the notice of his appointment.

(3) For the purpose of carrying out his duties under this
section, an inspector may enter (with such assistants and work
men as he may consider necessary) any land or building at all
reasonable tim es and may carry out thereon such examination
and inquiry as may be necessary for the performance of his
duties except that an inspector shall -

(a) unless it is not practicable so to do, give notice at the
time of inspectio n to the occupier or person in charge
of the land or building of his intentio n to inspect;

(b) not enter any dwelling house or upon any land or into
any building or upon any enclosed yard, court or garden,
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attached to a dwelling house, unless the occupier there
of consents thereto or shall have been given at leas t
twenty-four hours' notice of the intention to do so.

(4 ) A person who obstructs. hinders or in any way
interferes with an inspector in the exercise of his funct ions or
the discharge of his duties und er this section is guilty of an
offence and liable to a fine not exceeding 600 ra nd or to a term
of imprisonment not exceeding six months.

17 (1) If it appears to the Planning Authori ty that-
(a ) any development of land has been carr ied out without

th e grant of permission required under thi s Act, or
(b ) the conditions subject to which th e permission was

gra nted have not been complied with,
the Planning Authority may within four years of such develop.
ment being carried out, or , in the case of non-compliance with
a condition, within four years after the date of alleged failure to
comply with it , serv e on th e owner and occupier of the land an
enforcement notice.

(2 ) An enforcement notice served under this section shall
specify -

(a ) the development which is alleged to have been carried
out ; or

(b) the condition which has not been complied with, and
may require such steps to be taken within such period as may
be specified in th e notice for res toring the land to its condition
before the development took place or for secur ing compliance
with th e condition, as the case may be, and , in particular , may
require the demotion or alteration of any building or works, th e
discontinuance of any use of land or the carrying out of any
building or other operat ions.

(3) If a person on whom an enforc ement notice is served
under thi s section is aggrieved by the notice. he may at any tim e
within the period specified in the notice under sub-section (2) ,
appeal to Court on any of th e followin g grounds -

(a ) th at th e allegations conta ined in the notice are
unfounded ;

(b) that th e planning permission ought to be granted for
the development to which th e notice relates, or as the
case may be, that the condition alleged not to have
been complied with ought to be discharged ;

(c) th at the steps required by the notice to be tak en exceed
what is necessary to remedy the breach of planning
control;

(d ) that the specified period for compliance with th e notice
falls short of what should reasonably be allowed ;

(c ) tha t the period of four years from the date of the breach
of planning control had elapsed at the date of service
of the notice.

(4) The decision of the Court shall be final and the Court
may quash or vary the enforcement notice or may dismiss the
appeal.



18. Where, by virtue of an enforcement notice, a use of
land is required to be discontinued, or any conditions are
required to be complied with in respect of a use of land or in
respect of the carrying out of operations thereon, then if a person
without the grant of planning permission under this Act, uses
the land or permits it to be used, or carries out or causes or
permits to be carried out those operations in contraventio n of
the notice, he shall be guilty of an offence and liable to a fine
not exceeding 600 rand; and if th e use is conti nued after the con
viction he shall be guilty of a further offence in respect of every
day on which the use is so conti nued and shall be liable to a
fine not exceeding 100 rand in respect of each further offence.

19. Section 4 to 9 of th e Commissions Powers Proclamation
Hl55 shall apply to an inquiry into an objection held by the
Board pursuant to section 7 or 8 as if the Board were a com
mission appointed under section 3 of th e Proclamation. save that
a subpoena issued under section 4 of the Procla mation may be in
the form of a lett er signed by the Secretary of the Board and
may be se rved in such manner as he may direct.

20. (1 ) Any notices or other documents re quire d to be
served on a person under this Act may be served in any of th e
following ways -

(a) on the person personally, or

(b ) by delivering the notice or document to his place of
business or his place of residence; or

(c) by posting a prepaid lett er, containing the notice or
document and addressed to the person on whom the
notice or document is to be served to his last known
place of residen ce or his last known place of busi ness ,
or to his Post Office Box Number ; or

(d ) if he has no address in Lesotho or if his address in
Lesotho is unknown, by fixing th e notice or document
in a conspicuou s place on the land to which it relates,
and by publication in such newspaper and such manner
as may be pres cribed by the Minist er.

(2) Services in terms of subsection (1) (c) shall be
deemed-

(a) to be effected by properly addressing, prepaying and
posting a letter conta ining the not ice or document
unless it is proved that the letter was not delivered at
the place to which it was addressed, and

(b) unless the contrary is proved to have been effected at
the tim e when th e letter would be delivered In the
ordinary course of post.

(3) Notice of entry pursuant to section 16(3) shall be
given by deliv eri ng the notice in person to the owner or occupier
or, in his absence, by leaving the notice conspicuously displayed
on the premises of the owner or occupier .
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Re2ulatlonl 21, The Minister may make regulations which appear to
him to be necessary to give effect to the provisions of this Act
and in particular but without prejudice to the generality of the
foregoing, such regulations may provide for or prescribe -

(a I the form of any notice, order or other document which
is to be served, made or issued under this Act;

(b I such fees as he may consider necessary for the carrying
out of the provisions of this Act; .

(cI registration of applications made under this Act and
public inspection of information, maps and plans
relating thereto; and

(d) the manner in which a claim for compensation under
sections 13 and 15 (3) may be made.

SCIIEDUU:

(Section 13(2»

No Compensation Payable in certain Cases

Compensation for refusal or conditional grant of develop
ment permission shall not be payable-

(a) in respect of any refusal of permission to develop land
where an alternative form of development other than
that applied for is permitted;

(b) in respect of the refusal of permission for any develop
ment that consists of or includes the making of any
material change in the use of any building or other
land;

(c) in respect of the refusal of permission to develop land If
the reason or one of the reasons stated for refusal is
that development of the kind proposed would be pre
mature by reference to either or both of the following
matters -
(I) the order of priority, if any, indicated by the

development plan for the development in the area
in which the land in question is situate;

( ii ) any existing deficiency in the provision of water
supplies or sewerage services and the period within
which any such deficiency may reasonably be
expected to be made good;

(d I in respect of the refusal to develop land if the reason
or one of the reasons given for refusal is that the land
is unsuitable for the proposed development on account
of its Iiabildty to flooding or subsidence;

(e) in respect of the imposition, on the granting of
permission to develop land, of any condition relating
to-
(I) the number and disposition of buildings on any

land;



(ii) the dimension, design, structure of external
appearance of any buildings, or the materials to be
used in its construction;

(iii) the manner in which the land is to be laid out for
the purposes of the development, including the
provision of facilities for the parking, loading,
unloading or fuelling of vehicles on the land;

(iv) the use of any building or other land;
(v) the location or design of any means of access to a

road or the materials to be used in Its construc
tions;

(f) in respect of any condition subject to which permission
is granted for the mining or working of materials;

(g) in respect of any decision on an application for consent
to the display of advertisements.


