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An Act relating to drainage works.
[25th February 1954.]

1. (1) This Act may be cited as the Drainage Works shon tide
Act 1954. ' and
applicadoa.
(2) This Act shall apply to the States of West
Malaysia only.

2. In this Act— Interpreta-
tion.

**appropriate authority’ means the Ruler in Council
or the Yang di-Pertua Negen in Council as the case
may be, of the State concemned;

“drainage area” means any area wiich shall have
been dcdared by the appropriate authority under
section 3 to be a drainage area;

“drainage works” includes the construction and
maintenance of drains and water courses, embankments,
culverts, ‘sluices;’ water-gates,“access-paths- in- drainage
reserves and other similar-workss .

“land™ includes any Iand whether_hcld,_undcr title
or ~occupied in expectation- of:registration. of title or

“occupier” includes a lessee or tepant and the
cultivator or person in actual possession, management
or control of any land;

- ‘owner” means the registered proprietor of aay land
in the ‘States of West Malaysia and the legzl owmer or
cider by customary teaure: -0f-any land.
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3. (1) The appropriate authority may by notification in.
the_Gazerte declare any land within any area affected
by any draxnagc works sanctioned or carried out,

wholly or in part, by the Government of Malaysia or of
any State to be a drainage area, and such notificaton
shall specify the boundaries of the drainage area
thereby created.

(2) The appropriate authority may in like manner
cancel any such notification, or extend or otherwise vary
the boundaries of any dra.mage area, or exclude there-
from land previously included therein.

A. (1) The appropriate authority shall by notification in
the Gazerte published at the same time as the
notification referred to in section 5 (1), and may from
time to time thereafter by notification in the Gazerte,

-appoint a Drainage Board, in this Act referred to as

“the Board”, in respect of every drainage area or
intended drainage area.

(2) Every such Board shall consist of a Chairman,
appointed by the appropriate authority, the officer in
charge of the drainage area and such public servants
and other persons as the appropnatc authority may
appomt.

(3) Every such appointment shall cease and deter-
mine at the expiration of the year in respect of which
the same is made. -

(4) egtmtxons at meetings of the Board shall be
by. the: majority of theemembers personally:
present and voting and in the event of an equality of
votes the Chairman shall have a casting vote..

{S) The Board may make rules for the conduct of its
proceedings.

5. (1) Whenever it is intended to make any such
. declaration as is sgea.ﬁed in section 3, the appropriate
.authonty shall publish in the Gazene 2 notitication .of
‘his intention to do so, specifying the land affected.
Copies of such notification in National language and
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English language shall, within seven days of the.date of
such publication, be posted in conspicuous places in the
locality wherein. the land affected is situated.

(2) Within one month from the publication of any
such notification in the Gazerre the owner or occupier
of any land included in such notification may object to
the Chairman of the Board in writing, stating the
grounds of his objection.

(3) The Board shall consider the objection and may,
if it thinks fit, allow the objector to appear in person
or by his advocate and state his case.

(4) The Chairman shall forward to the appropriate
authority the recommendatioas of the Board with regard
to any objection.

6. In addidon to the hearing of objections the Board
may make recommendations as to any or all of the
following matters:

(a) extensions of or alterations in the boundaries
of the drainage area;

(b) additions to or the improvement of existing
‘drainagc works;

(c) proposals for new drainage works;

(d) the use, if disputed, of any drainage works the
cost whereof is to be met by a drainage rate;

(e) theletting of contracts orissue of indentsfor the
construction. .of  drainage- works,.. for which
purpose the Board may require to be supplied
with 'such plans. and specifications as may be
necessary for the proper understanding of the
pature:of the.work to be undertaken;

{f) iany. other. matter as to which the appropriate
authority may request the views o}'tge Board.

7. The appropriate authority shall give due considera-
tion to any recommendation made by the Board under
this Act but shall not be bound to act in accordance
with' the same.

Board to
make
recom-
mendauons,

Approprisla
authonity
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of Board.
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8. (1) The appropriate authcnty may by notification
in the Gazerre impose upon all or any land within any
drainage area an annual ‘rate, hercinafter called a
“drainage rate,” ta meet the cost of draimage works
affecting such dréinagc. area, and may in like manner
cancel or vary such annual rate:

Provided that no rate shall be imposed under tkns
segtion upon any land until the drainage work in respect
of which the same is imposed has been completed.

(2) Any drainage rate shall be in addition to any rate,
assessment or other liability imposed on any land within
a drainage area by the terms of the document of title
under which such land is held or under any other written
law.

9. The appropriate authority may remit in part or in
whole either generally or in particular cases, and
subject to such restrictions and conditions as he may
think fit to impose, the drainage rate imposed on any
land within the drainage area which in his opinion does
not receive the full benefit of the drainage works within
such area,

10. Except as may be otherwise provided by rule
under ‘section 16, all sums due in respect of any
drainage rate under this Act shall be collected, so far as
the same may be practicable, in the manner provided
by law for thc collccuon of land revenue.

Iaterterence ° N ( 1) Any person who thhout hzmng authority from

works.

thé officer in charge of such drainage work— .

'(@)-blocks: upr orr obstructs:any~drainage: work:or
" ‘causes any drainage work to be blocked up or
obstructed;
‘(b) encroaches on any drainage work;

(c)*plam myﬁshtrapmanydramagewurk, ~

d) breaches or-cuts’ throngh the banks or sides of
any ‘drainage ‘work;

(¢) opens, closes or otherwisg tampers with any
sluice, water, gate, reguiator, pipe, bench mark,
water gauge or other work forming part of such
drainage work;
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(f) suffers or permits fruit, leaves, tree branches,
tree trunks or other vegetation to grow across
or fall into any drainage work or fails to take
adequate steps to prevent the same; or

(g) leads any animal, or suffers or permits any
animal to sray upon, the banks or sides of any
drainage work,

shall be liable to imprisonment for six months or to a
fine of five hundred ringgit or to both.

(2) Where the land of any person is benefited by
reason of any interference with any drainage work the
onus shall be on suci person of*proving-that he did not
so interfere or cause such interference.

(3) (a) The officer in charge of any drainage area
may, by notice in writing, require the owner or occupier
of any land within such area within such time as may
be specified in the said notice, not being less than
fourteen days from the date of service of the said notics
upon the person concsrned, to take such steps in regard
to any tree or other vegetation on such land as may be
necsssary fo ensure that no fruit, leaves, tree branches,
tres trunks or other vegetation shall grow across or
fall into any drainage work.

(b) If default shall be made in complying with
- such' notice: withir the- time: specified.. therein, the
officer in charge of the drainage area may
enter upon such land and causazxsfch action to be taken
as is required: by such notice may recover the cost
of, and all expenses incurred in daing, any necessary
work from the said owner-or-occapier in any court of
competent jurisdiction.

(c) Service of any notice under this'subsection may
be effected in the same manner as service of a notice
may be effected under the Natonal land Code. 36 of 1965.
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12. Any person who shall construct any canal, water

of umautho- course, drain, ditch or pond within any drainage area

nsed drains

Uoauthorised
use of
vehicles and
boats.

" so as to connect with any drainage works without having

previously obtained~ permission in writing for such
construcuon from ‘the officer in charge of such area
shall be liable to imprisonment for six months or to a
fine of five hundred ringgit or to both.

13. (1) The officer-in-charge of any draimage area
shall have the power to license sampans and small crait
using the drains, canals or waterways within the
drainage area of which he is in charge. Such licences
shall be valid only within such drainage area. The
officer in charge may refuse to licznse any sampan or
craft which he has reasonable cause to believe is likely
to be used at any time in waters outside such drainage
area.

(2) Such licences shall be valid only till the 31st day of
Decsmber, or, in the Stats of Kedah, the last day of
Zulhijjah, of the year in which they have been issued,
and the licence fee shall be one nnggit in respect of
each sampan or craft.

(3) The Sfficer in charge of any drainage are may
give permission in writing to bring within the drainage
area and to use therein, any craft not mechanically
propelled, which has been licensed under any other
written law.

(4) Any person who shall bring into any drainage
area, or use therein, any unlicensed craft, or any craft
licensed under any other written law in respect of which
permission in writing has not previously been obtained
under-subsectiors.(3), -shall commit. an. offence.

(5) Any person who, without previously having
obtained permission in writing from the officer in
charge of any drainage arca—

(@) drives; draws or pushes any vehicle, other than
a bicycle, or causes any.such vehicle to be
driven, drawn or pushed along the banks or
sid;s of any drainage channc_l or bund; or
(b) floats, ‘or causes to be floated, in any drainage
channel any wood or other material,
shall commit an offencs.
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(6) Any person convicted of an offence under this
section shall be liable to imprisonment for three months
or to a fine of two hundred ringgit or to both.

14.. Every drainage area shall be in charge of a ofcerio-
Drainage and Irrigation Engineer or such other officer $27 2!
as the appropriate authority may from time to time area
appoint,-and such Drainage and Irrigation Engineer,

or such other officer shall be known, and is referred to in

this Act, as the officer in charge of the drainage area.

15, The officer-in-charge of any drainage area may prosecution
conduct any prosecution in respect of an offence
against this Act relating to such drainage area.

16. The appropnate authority may make rules— Rules,

(a) to prescribe the manner of determining the
drainage rate to be imposed on any lands;

(b) to prescribe the manner of collecting amounts
accrued due in respect of any drainage rate;

(c) generdly to give effect to this Act.

17. Any penghulu or penggawa, any police officer or powerto
any officer of the Drainage and Irrigation Department *™¢
not below the rank of Inspector, may arrest without
warrant any person found committing an offence against
sections 11, 12 or 13, and shall forthwith bring such
person before the officer in charge of the drainage area

who may, if so empowered, compound the offence under
section 18 or may-order the person arrested to be
_produced before a Magistrate..

18. (1) The appropriate authority may, by notification Powerta
in the Gazette, empower any Drainage and Irrigation "3=reed
Engineer by name to accept from any person against

whom a reasonable suspicion - exists that such person.

has committed any offence under this Act a sum of

money not exceeding seventy-five ringgit by way of -
.composition for the offence which such person is
suspected of having committed, and all sums so recsived

by a Drainage and Irrigation Enginesr shall be credited

to the general revenue of Malaysia.
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(2) On payment of such sum of money no further
proceedings shall be taken against such person in
relation to the offencs for which such composition has
been accepted.

19. All public officers and all.contractors and workmen
thereto duly authorised shall have, at all reasonable
times, fres access to all land for the purpose of construct-
ing dramagc works and for the purpose of doing all acts
necessary: or prclumnary thereto, and may for such
purposes bring on to such land any surveying, enginesr-
ing-or-censtructional-plant, equipment or stores.

20. The Enactments specified in the first and second
columns of the Schedule are hereby repealed to the
extent specified in the third column of the said
Schedule:
Provided that—
(a) any appointment made under any of the

Enactments hereby repealed shall be desmed
to have been made under this Act;

(b) ‘any declaration, rate or rule made or imposed
under any of the Enactments hereby repealed
shall continue in force as if it had been made
or imposed under this Act and may be revoked
or varied in the same manner as if it had been
made or imposed thereunder.

. SCHEDULE
(Section 20)
@) @) [©)
F.M.S.Cap.144 ... Drainage Works Enact- The whole
ment"

Johore  Enactment Drainage Works Enact-' The whole
No. 17 of 1940 meat, 1940
Kedah  Enactment Enactment No. 30 (Drain- The whole
No. 11 of 1346 age Rate)

Kelantan Enactment Rivers and  Drainage Part 1II
I*_{ov. 18 of 1935 Enactment, 1935
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LIST OF AMENDMENTS MADE BY THE COMMISSIONER

OF LAW REVISION UNDER SECTION 6 OF THE
REVISION OF LAWS ACT 1968 (ACT 1)

Provision Paruculars of Amesdment Autbhonity for
Asmesndment
Long title ... ... The phrase “to consolidate s. 6 (1) (vi)

and amend the-law with re-
ference to” substituted by the
wards “‘relaung to”

Enacting clause ... Omitted s. 6 (1) (i)
s. 1l ... ... .. Subsecion (2) added; mar- s. 6 (1)
ginal note added (vi1); (xii)

s. 2 definition— The words “the States of West s, 6 (1)

“owner” Malaysia™ substituted for the (xviii)
words **Malay States”

s. 4 (1) <ee ... The phrase “subsection (1) of s. 6 (1) (iii)
. section 5 substituted by the
word “section 5 (1)"

.5 «. «. .. The word “National Lan- s.6 (1) (iv)
guage™ subsdtuted for the (b)
words *“the Malay”

Sec11°7(3) (¢) ... ‘The-phrase-“‘or Land Enact- s. 6 (1) (x)
ment, or of the Land Revenue
Collection Ordinance in force
in the state, in which the land
is situated” omitted

Throughout the Act 1. The word “Malaysia” sub- s. 6 (1)
stituted for the words “the  (xviil)
Federation” .
2. The word “Act” subst- s, 6 (1) (v)
tuted for the word
*QOrdinance”
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Provision Paruculars of Amendment Authonty for
Ameadment

3. The. word ‘“ringgit” sub- s. 6 (1) (iii)
~ stituted for the word
“dollars”

4. The phrase “such impr- s. 6 (1) (iv)
sonment and such fne” (b)
Omitted

. The words “the provisions s. 6 (1) (ili)
of* omitted
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