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1 Short title
This Act may be cited as the Transcription and tigege Act.
2 Interpretation

In this Act-

“Conservator: means the Conservator of Mortgages;

“mortgage” means hypothequestablished under the Code Civil Mauricien.



3 Documents to be transcribed

There shall be transcribed every -
€)) deed witnessing -

0] the transfemter vivosof any immovable property;

(i) a declaration in relation to amymovable property;

(i) the renunciation to any rightrielation to immovable property; and

(iv) any pledge of immovable properapntichrese)r any servitude or
right of usedroit d’'usagg or residencedroit d’habitation) in
any immovable property;

(b) judgment declaring the existence of any rightnmovable property;

(c) judgment of adjudication;

(d) deed importing renunciation of any right gped in paragraph (a)(iv);

(e) judgment declaring the existence of any rggecified in paragraph (a) (iv);

)] deed witnessing the lease of rural propédrsil(a ferme;

(9) deed or judgment witnessing the dischargeamsfer of rent payable whether
in cash or in kind under a rural property leasd not due under the lease at
the date of payment;

(h) deed witnessing the lease of house propbsiy & loyen of more than 3 years’
duration;

(1) deed or judgment witnessing the dischargeaorsfer of rent under a house
property lease exceeding one year and not dderuhe lease at the date of
payment;

0) affidavit or deed of notoriety setting outtheirs and beneficiaries of deceased
owners of immovable property;

(k) renunciation of a heir to his rights in asession under article 784 of the Code
Civil Mauricien made before the Master and Regisand

)] retraction of renunciation under article 78the Code Civil Mauricien.

(Amended 4/87; 4/99)

4. Transcription of document on death of landowner

(2) When an owner of immovable property dies, ey, beneficiary or executor appointggoad
the succession, or the notary in charge of theemsion, shall cause an affidavit or a notarial dedzke drawn
up within 6 months from the date of death setting-o

(@) in respect of the deceased -

0] his full names and surname;

(i) his date of birth and marriagelanatrimonial regime with a reference to
the registered number of his birth and marriegyificates and the civil
status office where the birth and marriage weggstered;

(i)  the names and surname of theigurg spouse;

(iv) in case any previous marriage @sn dissolved by divorce or by death,
the date of the previous marriage and the namdsurname of the
previous spouse; and



(v) his date of death, with a reference to #wistered number of his death
certificate and the civil status office whehne tleath was registered; and

(b) in respect of the heirs and beneficiaries -
0] their full names and surname, profession thwedpostal address of their
residence; and
(i) their date and place of birth ébiger with a reference to the registered
number of their birth certificate and the cisthtus office where their birth
was registered.
(2) The affidavit or the notarial deed shall beganted to the Conservator within 6 months of the
date of death for transcription in the manner pitedifor under sections 48 and 48A of the Act.
(Amended 4/87)

(3) No affidavit or notarial deed shall be transed unless it contains information relating toeaisk
one immovable property owned by the deceased dintieeof his death, including the Transcription WMwole
Number (TV No.). [ACT 20/2009]

4A Penalty

Where the affidavit or notarial deed has not hesented within the time limit prescribed by sat,
the heirs, beneficiaries or executors or the natacharge of the succession shall jointly and salyebe liable
to a penalty of Rs 500 payable to the RegistrareGen

(Added 4/87)

4B No fee to be levied

No fee shall be levied for the transcription of #ffidavit or notarial deed referred to in sectfon
(Added 4/87).

5 Documents not transcribed

(2) Subject to subsection (2), no right in immdegtroperty under a deed or judgment shall be
maintained against a third party whose rights aceieed by law over the immovable property to whiehdeed
or judgment applies, unless the deed or judgmenbkan transcribed.

(2) A right under a lease of house property wihiak not been transcribed may be maintained
against third parties for a period not exceediyg&s.

6 Judgments extinguishing real rights

(2) Every judgment decreeing the cancellati@sdlutior), nullity or rescission, either in whole or
in part, of a transcribed deed or judgment shathiw one month of the judgment becoming final gmered in
the margin of the register where the deed or juddrhas been transcribed.

(2) (a) The attorney who obtained the judgmerd]lainder a penalty not exceeding 500 rupees
and of damages, cause the entry to be made bytitting a memorandunbgrdereay of it, prepared and
signed by him, to the Conservator, who shall giveceipt.

(b) Where an attorney fails to comply with paegdr (a), an interested party may cause the
entry to be made by any other attorney.



7 Certificate of transcription

The Conservator shall at the request of anyested person, deliver a certificate of any trapson or
entry specified in section 3.

8 Inscription by creditors

(2) Subject to subsection (3), a creditor whodasortgage or a privilege under articles 2173, 2174
or 2178 of the Code Civil Mauricien and whose tilg@rior to the date of a document specified ictisa 3
may, not later than 14 days of the transcriptioarof such document, cause his rights to be inst@aigainst
the previous owner.

(2) No inscription taken outside the time limieggied in subsection (1) shall be valid.

3) A vendor or co-partnec@-partageantof immovable property may not more than 45 dagsf
the date of the sale or partition and notwithstagdhe transcription of ay other deed in the irdgreause the
privilege to which he is entitled under articleb83and 2158 of the Code Civil Mauricien on to b&chibed.
9-10 -

11 Non-renewal of creditor’s inscription

(2) In case of sale on forcible ejectment, creditavho have their rights inscribed at the datehef
adjudication, may be collocated on the divisionhaf sale price, although their inscriptions havehsen
renewed within the 10 years prescribed.

(2) In the case of non-renewal, the creditor shallsue the purchaser by wayfolie enchergand
of recourse,droit de suit¢ against third partiegiérs acquereurs

3) Subsection (2) shall apply to every sale ldeoof a Court so far as regards the rights afgf
encherg and of recourse, which rights the creditor stwaé unless he has renewed his inscription witién t
prescribed 10 years.

12 -
13 Mortgage for credits opened

(2) The owner of immovable property may grantloet property a mortgage for a fixed sum, for a
credit opened to him, whether the amount is pawhat or by successive instalments.

(2) The mortgage shall take rank from the datiésahscription, whatever be the dates of each
successive payment which may be proved by writtrchers.



3) Where a credit specified in subsection (Igened and is renewable yearly wholly or partly for
several consecutive years not exceeding 10 yeal§ mo fresh mortgage or inscription shall beuiegd after
each annual settlement.

4) The mortgage given and the inscription taksnvirtue of the original deed opening the credit,
shall guarantee, up to the amount of the inscmptédken, the payment of the definitive balance pdoy
written vouchers as may be due at the expiry ottkdit.

(Amended 15/88)

14. Inscription not null for want of form

The omission of one or more of the formalitiesspribed by the Code Civil Mauricien for the
inscription of mortgages or privileges shall pet seinvolve the absolute nullity of the inscriptiomgect to
the Court’s power to annul the inscription or regltite force and effect of it where any real prejadias been
caused by the omission.

14A-40 -
41 Inscriptions dispensed from renewal

Notwithstanding article 2196-4 of the Code Civiadticien, the inscription taken against a guardian
the husband of a married woman -
(@) may not be renewed while the guardianshimanriage is in force; and
(b) must be renewed within one year following &mel of the guardianship
or the dissolution of the marriage.

42 Inscription after marriage or guardianship

Where a legal mortgage has not been renewed witkigear following the end of the guardianship or
the dissolution of the marriage, the mortgage ibscr shall, in regard to third parties, bear daty &rom the
date of any inscription which may be taken aftat time.

43 Transfers of wife’s mortgage

(1) No transfer or renunciation by a wife of hegal mortgage shall be valid unless it is embodied
authentic deed.

(2) A person, in whose favour a transfer is maaen subsection (1), shall only be vested with the
mortgage as regards third parties from -

(@) the date of the inscription of the deed vssieg the transfer or renunciation;
or

(b) in the case of a subrogation, the date orchvan entry in respect of the
subrogation is made in the margin of the registeere the legal mortgage is
inscribed.



3) No renunciation of a legal mortgage shallrszriibed except where the renunciation constitutes
a subrogation.

4) Where a legal mortgage is on different dagmdferred to more than one person, the rights of
those persons to the mortgage shall be determiypnéukldates of those inscriptions or entries.

44 - 45 -

46 Inscription of conditional deed of loan

A mortgage granted under a conditional deed of kJaall rank from the date of inscription irrespest
of the date of payment.

47 Forcible ejectment

(2) An adjudication made pursuant to a sale utfteSale of Immovable Property Act shall clear
all legal mortgages not inscribed on the propegasold.

(2) Notwithstanding subsection (1), a guardiasudyguardian may produce claims at the order for
the distribution of the price of the immovable pedy sold in accordance with section 11(1).

48 Authentic deeds and judgments

(1) Authentic deeds and judgments shall be trapedrby filling with the Conservator -
(@) subject to paragraph (b), the original deetthe original judgment, as the
case may be, together with a copy of it, cexdifin accordance with subsection
(5); or
(b) where the original judgment is not availal@egdentical copies of it certified in
accordance with subsection (5).

(2) €)) The original deed, or the original judgmenone of the certified copies, as the case may
be, shall be returned to the person who filed eddjudgment, or certified copy, after the Conagenvhas
endorsed on it a memorial to the effect that theddd® judgment has been transcribed.

(b) The certified copy of the deed or judgmentie of the certified copies of the judgment,
as the case may be, shall be kept in the MortgdfiecO

3) A copy of a deed or judgment required to laedcribed shall -

€)) subject to subsection (5), be typewrittemdelible ink or printed on paper of
size A4 of not less than 90 gms;

(b) contain no abbreviation, interlineations, exggription or words scratched out;

(c) have the certificate of registration of thiegmal deed of judgment, or of the
other certified copy of the judgment as the casg be, reproduced on it;
and

(d) have -



(1) on the recto of every sheet a blank margin oéBtimetres on the left and one
centimetre on the top, right and bottom except dincthe first sheet the top
margin shall be 5 centimetres; and

(i) on the verso of every sheet a blank margi3 oentimetres on the right and one
centimetre on the top, left and bottom.

(Amended 37/90)

@ -

(5) The copy which is to be kept in the Mortgagéic@funder subsection (2) shall be certified, by
the person who files it, to have been duly collatéth, and to be an exact copy of, the originat] #re
certificate shall set out the number of marginatections which may be handwritten, and words etatse
which the person filling the copy has affixed hignature or initials.

(6) The Conservator may reject any copy which dagssatisfy any of the requirements of
subsection (3) or (5).
(Amended 37/90)

48A  Transcription of private deeds

(2) The transcription of a deed under private aigres shall be effected buy filling 2 originalstioé
deed in the Mortgage Office.
(2) (a) One of the documents filed under subsedtly shall be returned to the person who filed
it after the Conservator has endorsed on it a miaihtorthe effect that the deed has been transtribe
(b) The other original shall be kept in the Magg Office.
3) The original kept in the Mortgage Office undebsection (2)(b) shall -
(@) satisfy the requirements of section 48(3)(@), (c) and (d) and (5);
(b) contain not more than 35 lines on each pagenat more than 5 characters
per linear centimeter; and
(c) contain the certificate of registration oétbther original reproduced on it.
(4) The Conservator may reject any form of origiwhich does not satisfy any of the requirements
of subsection (3).
(Amended 37/90)

48B  Transcription of deeds executed abroad

The transcription of deeds executed or judgmeitsimed outside Mauritius shall be effected byrfdl
in the Mortgage Office the original, or a certifiedpy, or a verbatim extract, of the deed or judgimenich
shall then be transcribed on the form set outénSacond Schedule and returned to the person Veldatfafter
endorsement by the Conservator of the transcription

49 Transcription of deed of renunciation and retra¢ion

(2) The transcription of a deed of renunciatiomeatraction shall be effected within 7 days of the
renunciation or retraction, by filling in the Mo#ge Office, 2 certified copies of the renunciatiometraction.



(2) (a) One of the certified copies filed undebsection (1) shall be returned to the person who
filed it after the Conservator has endorsed omieanorial to the effect that a certified copy hasrb
transcribed.

(b) The other certified copy shall be kept in hertgage Office.

3) The certified copy kept in the Mortgage Offiseder subsection (2) (b) shall -
€)) satisfy the requirements of section 48(3){@)and (d) and (5); and
(b) contain the certificate of registration oétbther certified copy reproduced
on it.

4) The Conservator may reject any copy which dugssatisfy any of the requirements of
subsection (3).

(Amended 4/99)
50 Transcription of other documents

The transcription of seizures under the Sale ohdvable Property Act shall be effected in the manne
specified in section 48 by filling in the Mortga@¢fice the original memorandum of seizure or deedether
with a certified copy of it.

(Amended 37/90)
51-52 -
53 Defences of creditors of possessor

Where the possessor of immovable property undeopleration of the laws of prescription renounces
his rights under those laws, his creditors or agrng@n claiming under him, may sustain those rights
prescription.

54 Exemption from proportional duty

No proportional duty shall be levied by the Coragor on inscriptions of legal mortgage taken fooo
behalf of married women or against a guardian.

55 Preservation of mortgages

The preservation of mortgagéa ¢onservation des hypotheqyésplies the performance of all
formalities required by law for regularizing, tranding, giving effect to, or otherwise maintainitige validity
of mortgage deeds.
56 Duties of Conservator

(2) The preservation of all mortgages is vestetthénConservator.

(2) In addition to the preservation of mortgadbe, Conservator shall transcribe transfers of

property and any other deeds required or alloweld\wyto be transcribed, and levy the fees and gthgments
accruing to the Consolidated Fund in connectioi Wwig duties.



3) Registered sales of immovables by “sous-sping” may be transcribed.

4) The Conservator shall make available for abiée any deed or document within 15 working
days of the date of payment of any fees or othgmeat on the deed or document.
[Amended 18/2008][GN 70/2008]

57 -
58 Domicile of Conservator

(2) The domicile domicile de droit of the Conservator shall be at the office of @mnservator and
that domicile shall continue as long as the respditg lasts, even after he has ceased to holdeff

(2) Where the Conservator resigns, the resignatiati not be accepted until his successor has
assumed office.

59 Repertoire to be kept by Conservator

In addition to the registers specified in articBd96 to 2203 of the Code Civil Mauricien,the
Conservator shall keep a register calledReeertoire in which he shall enter in order of deposit, ander a
special account opened in the name of every p#dgtad by any deed, a summary of all inscriptionsther
transactions concerning immovable property, togetlith a reference to the volume and number ofréggster
in which the deeds have been copied or noted.

60 Fees, dues and charges

All fees, dues and charges shall be paid in advaad the Conservator’s receipt for them shall be
written in words and figures on the deed in respéethich they are levied.

61 Duration of Inscriptions
(2) Subject to section 41, an inscription shallbkd for a period of 10 years from its date.

(2) An inscription may be renewed within the pdrgpecified in subsection (1) and such renewal
shall be made in the form set out in the Fifth $Sche and shall have the same legal effect as @nipti®n.
[ACT 20/2009]

3) Subsections (1) and (2) shall apply to ing@is madeex officioby the Conservator.
62 Fees, dues and Charges

(2) Subject to section 63(2) and subsection (@ ,Gonservator shall levy -
€)) the fees, dues and other charges set ol imtird Schedule; and
(b) where he delivers any document specifiethénTthird Schedule the fee
specified in the Fourth Schedule.
(2) The Government shall be exempt from paymethefee mentioned in subsection 1(b).
3) For the purposes of the Third Schedule, afsiiall consist of 90 words.



(Amended 28/82)
63 Fees for searches

(2) The fees for searches in the mortgage or d¢rgsten books shall be those set out in the Third
Schedule.

(2) Searches made on behalf of the Governmenitish&iee or charge.

3) Subject to subsection (4), no search in thekbshall be made without the written authority of
the Conservator.

4) A person to whom authority is refused unddrsgction (3) shall, on prepayment of the fees
prescribed in the Third Schedule, be given by thesérvator such information as may be requireditoyfifom
the books.

(5) This section shall be in addition to, and imaderogation from, articles 2196 to 2203 of thel€o
Civil Mauricien.

(6) Subject to subsections (4) and (7), the payroktihe search fee, whether by the day or month,
shall entitle the person paying it to make the deaither by himself or by his duly authorized agamnclerk.

@) An authority under subsection (3) may, in casmisconduct by the person searching, be
withdrawn by the Conservator.

(8) A person aggrieved by a decision of the Carager in refusing or withdrawing an authority
under this section may appeal to the Minister aggegach refusal or withdrawal, as the case may be.

64 Regulations and remission

(2) The Minister may make such regulations asinks fit for the purposes of this Act.

(2) The Minister may, if he thinks fit, remit tinhole or part of any fee, due or charge payable
under this Act.

(Amended 28/82; 15/88)

65 Recovery of fees, dues and charges

(2) The recovery of fees, dues and charges lexviabtier this Act shall be by way of summons to
show cause before a Judge in Chambers who shadledie matter summarily.

(2) No costs shall be awarded against the unssitdgzarty other than the disbursements for stamps
and for the issuing and service of the summonseaiedution of the order.

3) Where the claim is less than 50 rupees, thegadings in connection with it shall be exempt
from stamp and registration dues, and from all ctaes.

4) No appeal shall lie against the order excggdehlve of the Judge, and such order shall be a
sufficient authority to the Registrar to issue & wf execution on it.

FIRST SCHEDULE
(Repealed by Act 8 of 1983)

SECOND SCHEDULE



1A

THIRD SCHEDULE
(Sections 62, 63 and 64)

TARIFF OF FEES, DUES AND CHARGES

For transcribing a document

For transcribing a document witnessing the tiensf property by a bank or

leasing company to a person pursuaahtarrangement entered into between

the bank or leasing company and theqgrewhereby the bank or leasing company
initially purchased the property witlriaw to selling or transferring the same

to that person.

[18/2008][GN 70/2008, ACT 20/2009]

For inscribing -

(a) a mortgage or a privilege

(b) afixed or floating chargsifrete fixe ou flottanjen accordance with article
2202-10 or 2203-6 of the Code Civil Mauricie

(c) apledgedage sans deplacemegint accordance with articles 2112 to 2119
of the Code Civil Mauricien

For the renewal of an inscription of mortgag@uvilege

For every entry in the margin of a transcriptiwran inscription

For final or partial erasure of a transcriptigran inscription

For a certificate -

(@) on a memorandum of seizure showing the ddyhaur at which it is presented

(b) of refusal to transcribe a seizure on acto@iprevious seizure

Rupees

200

NIL

200

200

200
200
200

200

100

100



(c) of transcription or non transcription of acdment

(d) of an entry in respect of a transcriptionnscription

(e) of erasure of a transcription or of an igewn

() showing whether a property is burdened drwith any inscription-
(i) for every person specified
(i)  for every sheet of the certifiea

(i) for every sheet of the copy oétimscription

For making searches in the records in the cystbthe Conservator of
Mortgages per person -

(@) per day or fraction of a day
(b) per month

Storage fee for non-collection of notarial deédr the date specified in
the written notification by the Conservator

For transcribing a lease agreement in respectaie $and for industrial or
commercial purposes on production of a certificktam the Ministry
responsible for the subject of lands certifyingttthee lessee has opted for a

new lease pursuant to section 6(1E) of the Stateld Act.[GN 7/2009]

FOURTH SCHEDULE
(section 62 {Act 15 of 7 August 2006}

FEE

For every sheet of a certified photocopy or prihissued

FIFTH SCHEDULE
[Section 61(2)]

FORM FOR RENEWAL OF INSCRIPTION

100
100
100

100

100
100

100

1,000
1,000

per deed,
per month

or part of
the month

NIL

50 rupees

This form is submitted for the renewal of the imgtton of the mortgage/conventional/fixed



charge/floating charge/privilege* taken in the Oéfiof the Conservator of Mortgages

ON..evnnnnns in Volume........ No....... INfavour of ...

= Yo F= 1] 1) PP
for securing the principal amount of ..., chaccessories amounting
(0 T T

Date: ....ovviiiiins Signature ...................

* Delete whichever is not applicable
ADDED ACT 20/2009




