THE LANDLORD AND TENANT (AMENDMENT) ACT 2005

Act No. 5 of 2005

18th March 2005

Date in Force: Not yet proclaimed
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An Act

To amend the Landlord and Tenant Act

ENACTED by the Parliament of Mauritius, as follows-

Short title

SIR ANEROOD JUGNAUTH
President of the Republic



This Act may be cited as the Landlord and Tenant (Amendment) Act 2005.

Interpretation

In this Act-

"principal Act" means the Landlord and Tenant Act.

Section 2 of principal Act amended

Section 2 of the principal Act is amended -

(a) in the definition of "business premises", by inserting immediately after the word "industrial", the words *,
office";
(b) in the definition of "premises"-

(i) in paragraph (b)(ii), by inserting immediately after the words "worship;", the word "and";

(i) in paragraph (b)(iii), by deleting the word "and"; and

(iii) by deleting paragraph (b )(iv).

Section 3 of principal Act amended

Section 3 of the principal Act is amended in subsection (2), by inserting immediately after paragraph (a), the

following new paragraphs -

(@aa) business premises let after 1 July 2005;

(ab)  business premises, where they were let on or before 1 July 2005, after 30 June 2012;

Section 9 of principal Act amended

Section 9 of the principal Act is amended —

(a)  insubsection (4)-

(i) by deleting the words ", other than industrial premises,"; and



10.

(i) by deleting the words "15 August 1999" and replacing them by the words "1 July 2005";

(b) in subsection (5), by deleting the words "15 August 1999" and replacing them by the words "1 July
2005

(c) by repealing subsections (6), (7) and (8); and

(d) in subsection (9), by deleting the words ", other than premises referred to in subsection (8), are" and

replacing them by the words "that are".

Section 11 of principal Act amended

Section 11 of the principal Act is amended -

(a) in subsection (1)(a), by inserting immediately after the words "15 August 1999", the words "or the

market rent of business premises let on or before 1 July 2005"; and

(b) in subsection (3)(b), by inserting immediately after the word "premises", the words ", other than

business premises,".

Section 12 of principal Act amended

Section 12 of the principal Act is amended by adding immediately after subsection (9), the following new

subsection -

(10)  The Tribunal shall make a determination not later than 12 weeks after the start of the hearing of

an application to the Tribunal under section 11.

Section 14 of principal Act amended

Section 14 of the principal Act is amended in paragraph (a), by inserting immediately after the word "premises”,

the words "or of the market rent of the business premises".

Section 26 of principal Act amended

Section 26 of the principal Act is amended in subsection (1)(b)(i), by inserting immediately after the word

"reconstruction”, the words ", conversion into business premises".

Section 29 of principal Act amended
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12.

Section 29 of the principal Act is amended in paragraph (b)(i), by inserting immediately after the word

"reconstruction”, the words ", conversion into business premises".

Second Schedule to principal Act repealed and replaced

The Second Schedule to the principal Act is repealed and replaced by the Schedule to this Act.

Commencement

This Act shall come into operation on a date to be fixed by Proclamation.

Passed by the National Assembly on the first day of March two thousand and five

Ram Ranjit Dowlutta

Clerk of the National Assembly

SCHEDULE

(section 11)

SECOND SCHEDULE
(section 9(4))

Formula to determine increase of rent

For the purpose of section 9(4), the formula shall be—

Amount of increase = 15% x (A - B)

In paragraph 1 of this Schedule -

"A" means

(a) the market rent of the business premises as agreed upon by the landlord and the tenant; or

(b) where there is no agreement under paragraph (a) the market rent of the business premises as

determined by the Fair Rent Tribunal; and



"B" means the rent payable under the existing tenancy as at the date of the agreement on, or determination of,

the market rent, as the case may be.

The rent may be increased, in accordance with the formula set out in paragraph 1, every year, starting from the

date of the agreement on, or determination of, the market rent, as the case may be, up to 30 June 2012.
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