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SUBSIDIARY LEGISLATION 424.19

CONTROL OF MAJOR ACCIDENT HAZARD
REGULATIONS

4th July, 2003

LEGAL NOTICE 37 of 2003, as amended by Legal Notice 6 of 2005.

1. The title of these regulations is the Control of jdfa Citation.
Accident Hazard Regulations.

2. These regulations are aimed at the prevention ojomaaim.
accidents that involve dangerous substances, amdirtfitation of Amendedby:
. ; , X L.N. 6 of 2005.
their consequences for humans and the environmeétit,a view to
ensuring high levels of protection.

The scope of these regulations is the implemematb
European Council Directive 96/82/EC on the contoblmajor
accident hazards involving dangerous substances.

3. (1) In these regulations, unless the context othswinterpretation.
requires -

"Act" means the Occupational Health and Safety Auitly Act;  Cap. 424.

"Authority" means the Occupational Health and Safet
Authority;

"competent authority” means -

(a) the Occupational Health and Safety Authority atsuge
by the Act, the Environment Protection Directorate
within the Malta Environment and Planning Authority
in terms of the Environment Protection Act, and theap. 435.
Civil Protection Department established by artiglef
the Civil Protection Act, acting jointly or sepaght as Cap. 411.
necessary, or

(b) any other agency or authority to which the Ministe
responsible for occupational health and safetyijl civ
protection or the environment may, from time toeim
assign any of the responsibilities of the competent
authority under these regulations:

Provided that the Minister shall issue a notice of
any such assignment of responsibilities in the Gaze

"control" in relation to a person means controtlie course of a
trade, business or other undertaking or work atgtiearried on by
him;

"dangerous substance" means a substance, mixtyneeparation
listed in Schedule I, Part 2, or fulfilling the teria laid down in
Schedule I, Part 3, and present as a raw matepialduct, by-
product, residue or intermediate;

"the Directive" means Council Directive 96/82/EC thve control
of major accident hazards involving dangerous sarsts;
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"establishment” means the whole area under therobof the
same person where dangerous substances are pliesem¢ or
more installations, including common or relatedrastructures or
activities, and for this purpose two or more areaader the control
of the same person and separated only by a roadl, lsh treated as
one whole area;

"existing establishment” means an establishment s€ho
operation commenced before the date of implemeoriadif these
regulations;

"hazard" means the intrinsic property of a dangsrsubstance
or physical situation which has a potential to cadsaimage to
human health and, or of the environment;

"installation"” means a technical unit within anasfshment in
which dangerous substances are, or are intendéeé,tproduced,
used, handled or stored, and it includes -

(a) any equipment, structures, pipework, machinery and
tools,

(b) private railway sidings, docks and unloading quays
serving the installation, and

(c) jetties, warehouses or similar structures, whether
floating or not,

which are necessary for the operation of the itestialn;

"international body" means any appropriate inteioadl body
that the Minister by order shall designate in thezé&ite;

"major accident” means an occurrence (includinganticular,
but not limited to, a major emission, fire or expion) resulting
from uncontrolled developments in the course of diperation of
any establishment and leading to serious danghubean health or
the environment, immediate or delayed, inside otsode the
establishment, and involving dangerous substances;

"new establishment" means an establishment whichngenced
operation on or after the date of implementationtbése
regulations;

"notify" means notify in writing and "notification$hall be
construed accordingly;

"operator” means an "employer”, as defined in tloé, Avho is in
control of the operation of an establishment ortafiation (or in
relation to an establishment or installation whiishto be
constructed or operated, the person who proposemdrol its
operation or, if that person is not known, the persvho in the
course of a trade, business or other undertakimgezhon by him
has commissioned its design and construction); ang duty
imposed by these regulations on him shall exterg onrelation to
that establishment or installation;

"presence of dangerous substances" includes theaheind
anticipated presence of such substances and tlsempece of those
which it is reasonable to believe may be generatigting the loss
of control of an industrial chemical process;
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"risk” means the likelihood of a specific effectcocring within a
specific period or in specified circumstances;

"safety report" means a report sent to the compeaethority
pursuant to regulation 8;

"state"” means any country, or group of countriesohhthe
Minister may designate in the Gazette;

"storage" of dangerous substances includes theepms of
dangerous substances for the purposes of warehpudapositing
in safe custody or keeping in stock.

(2) Where after the coming into force of these ragohs an
establishment becomes subject to any of these ednrs by
reason of any increase in the quantity of dangemusstances
present there, any reference in that regulationht® start of
operation of the establishment is a reference éotilme when the
esiablishment first becomes so subject.

(3) The columns in Parts 2 and 3 of Schedule | shalapplied
in accordance with the provisions of Part 1 of tBahedule and
notes set out in each of those Parts.

(4) Any reference in these regulations to -

(a) anumbered regulation or Schedule is a referentbe
regulation in or Schedule to these regulations so
numbered, and

(b) a numbered subregulation is a reference to the
subregulation so numbered in the regulation or
Schedule in which the reference appears.

4. (1) These regulations shall apply to an establisimespplication.
where a dangerous substance listed in Parts 2 afics8hedule | is fmdgg%s
present in a quantity equal to or exceeding thentjtialisted in the )
entry for that substance in column 2 of those Parts

Provided that regulations 8 to 12 shall apply otdyan
establishment where such a dangerous substanceesempt in a
guantity equal to or exceeding the quantity listedhe entry for
that substance in column 3 of Parts 2 and 3 of Sualeel.

(2) The reference in subregulation (1) to the presemf
dangerous substances shall not include the presaihdengerous
substances in the following activities:

(a) military establishments, installations or storage
facilities;
(b) hazards created by ionizing radiation;

(c) the transport of those substances and their irgdrate
temporary storage by road, rail, inland waterwages
or air, outside the establishments covered by these
regulations, including their loading and unloademd
transport to and from another means of transport at
docks, wharves and marshalling yards;

(d) the transport of those substances in a pipeline or
pumping station outside establishments covered by
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these regulations;

(e) the exploitation (exploration, extraction and
processing) of minerals in mines, quarries, or by
means of boreholes, with the exception of chemical
and thermal processing operations and storageetlat
to those operations which involve dangerous
substances, as defined in Schedule I;

(f) the offshore exploration and exploitation of mialkst,
including hydrocarbons;

(g) waste land-fill sites, with the exception of optoaal
tailings disposal facilities, including tailing pds or
dams, containing dangerous substances as defined in
Schedule I, in particular when used in connectiothw
the chemical and thermal processing of minerals.

(3) Where, by reason of any change in -

(a) the classification of a substance (as referrethtoote
1 of Part 3 of Schedule 1); or

(b) knowledge of what dangerous substances may be
generated during the loss of control of an indastri
chemical process,

the area of land on which the substance is prebenbmes an
establishment after the coming into force of thesgulations, any
requirement imposcd by these regulations on anaipemwhich is
to be performed by him before an establishmenttstar operate
shall apply to the operator of the new establishtnenif that
requirement had to be performed within twelve manéiter the
change in classification takes effect or the chamgknowledge
occurs.

(4) The provisions of these regulations shall applithout
prejudice to the fulfilment of any other measure$ich may be
required to encourage improvements in safety andltieof
workers at risk.

General duty. 5. (1) Every operator shall take all measures necessary
prevent major accidents and limit their consequeniepersons
and the environment.

(2) Every operator shall also, at any time, be ipoaition to
prove to the satisfaction of the competent authothat the
measures referred to in subregulation (1) are sieffit to fulfill the
requirements of these regulations and, in particidathe purposes
of inspection and controls referred to in regulatiks.

(3) Every operator shall cooperate fully with thengmetent
authorities in the exercise of any of their functsounder these
regulations.

Notifications. 6.(1) (&) Within six months, or other period as may be agree

fmdggz%’&) writing by the Authority, prior to the start of

o ' construction of an establishment, the operatorhef t
establishment shall send to the competent autharity
notification containing the information specified i
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subregulation (2).

(b) Within six months, or other period as may be agree
writing by the Authority, prior to the start of the
operation of an establishment, or in the case of an
existing establishment within three months of tlated
of implementation of these regulations, the oparafo
the establishment shall send to the competent aitiyho
a notification containing the information specifiéu
subregulation (2).

(c) Within three months after the date on which these
regulations apply to the establishment concerned, o
other period as may be agreed in writing by the
Authority, for establishments which subsequentlif fa
within the scope of these regulations as laid down
regulation 4(1), the operator of the establishrmsdrall
send to the competent authority a notification
containing the information specified in subreguati
(2).

(2) The notification required by subregulation (hgH contain
the following details:

(a) the name or trade name of the operator and thle ful
address of the establishment concerned;

(b) the registered place of business of the operatith
the full address;

(c) the name or position of the person in charge & th
establishment, if different from paragrapd);(

(d) information sufficient to identify the dangerous
substances or category of substances involved;

(e) the quantity and physical form of the dangerous
substance or substances involved;

(f) the activity or proposed activity of the instaltat or
storage facility;

(9) the immediate environment of the establishment
(elements liable to cause a major accident or to
aggravate the consequences thereof).

(3) Every operator shall notify the competent auityor
forthwith if there is -

(a) any significant increase in the quantity of darmger
substances notified under this regulation, or
(b) any significant change in -
(i) the nature or physical form of the dangerous
substances so notified,
(ii) the processes employing them, or
(i) any other information notified to the competen
authority in respect of the establishment; or

(iv) modification of an establishment or an
installation which could have significant
repercussions on major accident hazards;
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Major accident
prevention policy.
Amended by:
L.N. 6 of 2005.

Safety report.
Amended by:
L.N. 6 of 2005.

(c) permanent closure of an installation in the
establishment.

(4) This regulation shall not require the notifieati of any
information, which has been included in a safetyor¢, which has
been submitted to the competent authority.

7. (1) Every operator shall prepare and keep a document
setting out his policy with respect to the prevemtiof major
accidents (in these regulations referred to as ajdmaccident
prevention policy document") within the followingrte limits:

(a) for new establishments, within four months priorthe
start of construction or of operation, or otheripdras
may be agreed in writing by the Authority,

(b) for existing establishments within nine monthstloé
date of implementation of these regulations,

(c) for establishments which subsequently fall withie
scope of these regulations, the document refewad t
this subregulation shall be drawn up without delayt,
at all events within three months after the date on
which these regulations apply to the establishment
concerned, as laid down in regulation 4(1).

(2) The policy referred to in subregulation (1) dhmd designed
to guarantee a high level of protection for persamsl the
environment by appropriate means, structures andagament
systems.

(3) The major accident prevention policy documerdlkh

(a) take account of the principles specified in ScHedy
and

(b) include sufficient particulars and be made avddato
the competent authority for the purposes of, ambngs
others, demonstrating implementation of regulations
5(2) and 18.

(4) In the event of the modification of the estabfigent or
installation, the process carried on there, orrihture or quantity
of dangerous substances present there which comldach case)
have significant repercussions with respect to ghevention of
major accidents, the operator shall review and whegcessary
revise the major accident prevention policy docutnen

(5) Every operator shall implement the policy set au his
major accident prevention policy document.

(6) Subject to paragraph 1 of Schedule Ill, thisulagjon shall
not apply to an establishment to which regulaticap®lies.

8. (1) Every operator shall produce a safety report thoe
purposes of:

(a) demonstrating that a major accident preventiongyol
and a safety management system for implementing it
have been put into effect in accordance with the
information set out in Schedule Il;
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(b) demonstrating that major accident hazards haven bee
identified and that the necessary measures have bee
taken to prevent such accidents and to limit their
consequences for man and the environment;

(c) demonstrating that adequate safety and reliablilgye
been incorporated into the design, construction,
operation and maintenance, of any installationtegje
facility, equipment and infrastructure connectedhwi
its operation which are linked to major accident
hazards inside the establishment;

(d) demonstrating that internal emergency plans reterr
to in regulation 10 have been drawn up and that the
necessary information to enable the external
emergency plan referred to in regulation 10(4) &0 b
drawn up in order to take the necessary measures in
the event of a major accident have been supplied;

(e) providing sufficient information to the competent
authority to enable decisions to be made in terifs o
the siting of new activities or developments around
existing establishments.

(2) The safety report shall contain at least theadand
information listed in Schedule Ill. It shall nambet relevant
organisations involved in the drawing up of theaeplt shall also
contain an updated inventory of the dangerous sulc®ls present
in the establishment.

(3) Every operator shall send the safety report jgred for in
subregulation (1) to the competent authority witkfe following
time limits:

(a) for new establishments, within four months priorthe
start of construction or of operation, or otheripdras
may be agreed in writing by the authority,

(b) for existing establishments within twelve monthk o
the date of implementation of these regulations,

(c) in the case of the periodic reviews provided far i
subregulation (5), without delay,

(d) for establishments which subsequently fall witlle
scope of these regulations, without delay, but lat a
events within one year after the date on which ¢hes
regulations apply to the establishment concerned, a
laid down in regulation 4(1).

(4) Before the operator commences construction a@rafpon,
or in the cases referred to in subregulation §8J€) and {), the
competent authority shall within a reasonable p&d receipt of
the report:

(a) communicate the conclusions of its examinatiomhef
safety report to the operator, if necessary after
requesting further information, or

(b) prohibit the bringing into use, or the continueskuof
the establishment concerned, in accordance with the
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powers and procedures laid down in regulation 17.

(5) The competent authority may limit the informaticequired
in the safety reports to those matters which alewant to the
prevention of residual major accident hazards dm=dlimitation of
their consequences for man and the environmenif if
demonstrated to its satisfaction that particuldrstances present at
the establishment, or any part thereof, are inadesincapable of
creating a major accident hazard:

Provided that such a dispensation shall be maderiting
in accordance with the criteria listed in subregiola (6).

(6) The competent authority may grant a dispensaiioterms
of the preceding subregulation, if at least ondahd following
criteria is fulfilled:

(a)

(b)

(0)

(d)

Physical form of substance:

Substances in solid form, such that, under bothmabr
conditions and any abnormal conditions which can
reasonably be foreseen, a release, of matter or of
energy, which could create a major accident, is not
possible.

Containment and quantities:

Substances packaged or contained in such a fashion
and in such quantities that the maximum release
possible under any circumstance cannot create armaj
accident.

Location and quantities:

Substances present in such quantities and at such
distances from other dangerous substances (at the
establishment or elsewhere) that they can neither
create a major accident hazard by themselves nor
initiate a major accident involving other dangerous

substances.

Classification:

Substances which are defined as dangerous substance
by virtue of their generic classification in Schéaslu,

but which cannot create a major accident hazard, an
for which, therefore, the generic classification is
inappropriate for this purpose.

Review and 9. (1) Where a safety report has been sent to the ctanpe
revision of safety  guthority the operator shall, subject to subregata{3), review it -

report.
(a)
(b)

(©

at least every five years;

whenever such a review is necessary because of new
facts or to take account of new technical knowledge
about safety matters and of developments in
knowledge concerning the assessment of hazards;

whenever the operator makes a change to the safety
management system (referred to in paragraph 1 of
Schedule IlII) which could have significant
repercussions with respect to the prevention ofomaj
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accidents or the limitation of consequences of majo
accidents to persons and the environment; and

(d) whenever so requested by the competent authority,

and where in consequence of that review it is ng@gsto revise
the report, the operator shall do so forthwith antbrm the
competent authority of the details of such revision

(2) Where a safety report has been reviewed pursuant
subregulation (1) but not revised, the operator shall inform the
competent authority of that fact.

(3) Where an operator proposes to modify the esthhient or
installation in it, the process carried on theretle nature or
guantity of dangerous substances present there, that
modification could have significant repercussionishwespect to
the prevention of major accidents or the limitatminconsequences
of major accidents to persons and the environmbatshall in
advance of such modification -

(a) review, and where necessary revise, the majordanti
prevention policy or safety report prepared in exgp
of the establishment, installation, process or @éaogs
substances as the case may be; and

(b) inform the competent authority of the details otk
revision.

10. (1) Every operator shall ensure that, for all ed&dtvhents Emergency plans.

i i iag- Amended by:
to which regulation 8 applies: LIPS of 2005,

(a) an emergency plan for the measures to be takadens
the establishment, henceforth referred to as imtlern
emergency plan, is prepared to meet the objecte¢s
out in subregulation (2) and shall contain the
information set out in Schedule 1V;

(b) the necessary information is supplied to the compte
authority to enable them to draw up external
emergency plans:

Provided that this obligation is fulfilled withinhé
following periods of time:

(i) for new establishments, four months prior to the
start of operation,

(ii) for existing establishments within fifteen mdust
of the date of implementation of these
regulations,

(iii) for establishments which subsequently fall
within the scope of these regulations, without
delay, but at all events within one year after the
date on which these regulations apply to the
establishment concerned, as laid down in this
subregulation.

(2) Emergency plans shall have the following objeesi

(a) containing and controlling incidents so as to nmise
the effects, and to limit damage to man, the
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environment and property,

(b) implementing the measures necessary to protect man
and the environment from the effects of major
accidents,

(c) communicating the necessary information to thelijgub
and to the services or authority concerned in tleaa

(d) providing for the restoration and clean-up of the
environment following a major accident.

(3) The operator shall ensure that the internal germey plans
provided for in these regulations are drawn updnsultation with
the personnel working inside the establishment|uding long-
term relevant subcontracted personnel, and thatpth&ic is
consulted on external emergency plans when thegstablished or
updated.

(4) The competent authority shall, within three muntof
receipt of information required under subregulati@), and its
aeceptance thereof, consult the public and othrésted parties
as it considers appropriate. The Civil Protectioep@rtment, in

Cap. 411. terms of article 4 of the Civil Protection Act, eding to the
preparation of contingency plans, shall draw ugearergency plan
as specified in Schedule 1V, Part 2, for the measuo be taken
outside the establishment, henceforth referredstéha external
emergency plan.

(5) The operator and, if necessary, the competenhoaity
shall ensure that emergency plans are put intacefiithout delay:

(a) when a major accident occurs, or

(b) when an uncontrolled event occurs which by itsunat
could reasonably be expected to lead to a major
accident.

(6) The competent authority may, in view of the imfation
contained in the safety report, decide that theuiemment to
produce an external emergency plan under subreguld®) shall
not apply. Any such exemption, which shall be initimg, shall
include the reasons for such decision.

(7) Where an exemption has been given under subaégul
(6), the competent authority shall, for the purp®sd these
regulations and while the exemption is in forceyénao function in
relation to the preparation, review, testing anttipg into effect of
an off-site emergency plan for the establishmemiceoned.

Reviewandtestng 11. (1) A person who has prepared an emergency plan
Ofaen"gefgency pursuant to a duty imposed on him by these regaitetishall at
pLans. suitable intervals not exceeding three years -

(a) review and where necessary revise the plan; and

(b) test the plan and take reasonable steps to arrforge
the emergency services to participate in the tsutch
extent as is necessatry,

and any such review shall take into account chargesirring in
the establishment to which the plan relates andhwitthe
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emergency services concerned, new technical knogde@nd
knowledge concerning the response to major accédent

(2) The operator shall co-operate fully with the quatent
authority in the implementation of the testing ofternal
emergency plans.

12. (1) The operator of an establishment shall - Provision of

. . informatio to the
(a) ensure that persons and all establishments sethi@g public.

public (such as schools and hospitals) who ardylike fr,(l‘e”ded by:

> : Y ; N. 6 of 2005.
be affected by a major accident originating in an
establishment covered by regulation 8 are supplied
with information on safety measures and on the

requisite behaviour in the event of a major acciden
the establishment, regularly and in the most

appropriate form, without their having to requdst i

(b) make that information permanently available to the
public, after approval has been obtained from thalC
Protection Department.

(2) The information referred to in subregulation (&hall
contain at least the information specified in Sakledv.

(3) In preparing the information required to be sligxg in
accordance with subregulation (1), the operator maysult any
other persons who appear to him to be appropriatethe operator
shall remain responsible for the accuracy, compless and form
of the information so supplied.

(4) The operator shall review and where necessaviseethe
information referred to in subregulation (1) -

(a) atintervals not exceeding three years; or

(b) in the event of a modification referred to in réafions
6(3) or 9(3).

(5) The operator shall ensure that the informatiefemed to in
subregulation (1) is supplied in accordance witat thubregulation
within two months after the off-site emergency pllaas been
prepared for the establishment and that the infdiomis so
supplied again -

(a) atintervals not exceeding five years; or
(b) if it is revised pursuant to subregulation (4).

(6) Every operator shall take the necessary meadoressure
that the safety report is available to the public:

Provided that the operator may ask the competethioaity
for authorisation not to disclose to the publicteém parts of the
report, for reasons of industrial, commercial orrpenal
confidentiality, public security or national defemdn such cases,
on the approval of the competent authority, theraper shall
supply to the competent authority, and make avélad the public,
an amended report excluding those matters:

Provided further that where information is provididthe
competent authority pursuant to a requirement inreddsy or under
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Provision of
information to the
competent
authority.

these regulations then, if the person providingpplies to the
competent authority to have the information exclddeom the
register on the ground that it is commercially arponally
confidential (as regards himself or another perstimg competent
authority shall determine whether the informatiesnor is not
commercially or personally confidential.

(7) In the case of establishments subject to thesipions of
regulation 8, the operator shall ensure that theentory of
dangerous substances provided for in regulation 82made
available to the public subject to the provisiorighe first proviso
to subregulation (6) hereof and of regulation 19.

13. (1) Every operator of an establishment shall, when
requested to do so by the competent authority, igdewgufficient
information to the competent authority to demont&ridnat he has
taken all measures necessary to comply with thegalations, and
the information shall be so provided within suchripé as the
competent authority specifies in the request.

(2) Without prejudice to the generality of subregdida (1), the
operator shall, when requested to do so by the edemp authority,
provide the competent authority with any informatioecessary to
enable the competent authority to -

(&) fully assess the possibility of a major accidentl do
determine the scope of possible increased proltgbili
or aggravation of a major accident;

(b) take substances into account which, due to their
physical form, particular conditions or locationayn
require additional consideration;

(c) perform its functions of obtaining or collecting
information;

(d) enable the preparation of external emergency plans

and the information shall be so provided within Byeriod as the
competent authority specifies in the request.

(3) Where a major accident has occurred at an dstabent
the operator shall forthwith, by the quickest andstappropriate
means, inform the Civil Protection Department dadtthccident.

(4) Without prejudice to subregulation 3, every agter shall,
as soon as practicable following a major accidamd using the
most appropriate means, supply the competent aighauith
suitable details of the incident and in particular:

(a) provide the following information as soon as it
becomes available:
(i) the circumstances of the accident,
(i) the dangerous substances involved,

(i) the data available for assessing the effedtthe
accident on man and the environment, and

(iv) the emergency measures taken;
(b) the steps envisaged:
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(i) to alleviate the medium- and long-term effects o
the accident,

(i) to prevent any recurrence of such an accident;

(c) update the information provided if further
investigation reveals additional facts which altkat
information or the conclusions drawn.

14. (1) The competent authority shall, using the infotim@ Provision of
information received from operators in notificat®oeent pursuant g‘foefp“at'on to
to regulation 6 and in safety reports, designateuprs of establishments.
establishments where the likelihood or consequermndes major
accident may be increased because of the locatidrpeoximity of
establishments in the group and the dangerous anbss$ present
there.

(2) The competent authority shall notify each operatdf an
establishment in a group designated pursuant toeguibation (1)
of the names and addresses of other establishméthtin the same

group.

(3) The operator of any establishment in a groupigieged
pursuant to subregulation (1) shall -

(a) pass appropriate information about the establisitme
to other establishments in the group to enable them
take account of the nature and extent of the oVeral
hazard of a major accident in their major accident
prevention policy documents, safety reports and on-
site emergency plans; and

(b) co-operate with those other establishments to kenab
them to carry out any obligations they have under
regulations 10(2), 12(1) and 13(2).

15. (1) The competent authority shall inform any appiag Provision of
international body as soon as practicable of majocidents information by the
meeting the criteria of Schedule VI which have ooed on gﬁ?ﬂ‘;ﬁiﬁ”t
Maltese territory for the purpose of prevention andigation of Amended by:
major accidents. The information provided shall luae the LN-80f2005.

following details:

(a) the name and address of the competent authority
responsible for the report;

(b) the date, time and place of the major accident,
including the full name of the operator and the radd
of the establishment involved;

(c) a brief description of the circumstances of the
accident, including the dangerous substances imlv
and the immediate effects on man and the
environment;

(d) a brief description of the emergency measuresnake
and of the immediate precautions necessary to pteve
recurrence.

(2) The competent authority shall provide the intdional
body with all relevant information including:
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Competent
authority.

(a) the results of their analysis and recommendations:

Provided that the reporting of this information may
be delayed to allow for the completion of legal
proceedings where such reporting is liable to affec
those proceedings;

(b) the name and address of any body which might have
relevant information on major accidents and whish i
able to advise the competent authority of anothateS
which have to intervene in the event of such an
accident.

(3) The competent authority shall keep records devant
information as prescribed in Schedule VI.

(4) (a) The competent authority shall provide any apprafei
international body with regular reports for
establishments covered by regulations 6 and 8, and
shall exchange information as necessary with the
international body on the experience acquired with
regard to the prevention of major accidents and the
limitation of their conscquences, and in particudar
the functioning of the measures taken pursuanhése
regulations.

(b) For establishments covered by these regulatiomes, t
competent authority shall supply the Commissiorhwit
at least the following information:

(i) the name or trade name of the operator and the
full address of the establishment concerned; and

(i) the activity or activities of the establishment

(5) The competent authority shall provide sufficient
information to potentially affected States in caselsere the
possibility exists of a major accident with transindary effects
occurring in establishments falling under regulati®. Such
information shall include information on emergermuwans, land-
use planning, and safety measures:

Provided that if the competent authority decideatthn
establishment is incapable of creating a major deot hazard
beyond its boundary for the purposes of regulati®(6), and is
therefore not required to produce an external earary plan under
regulation 10(1), it shall so inform the relevatdts.

(6) The competent authority shall communicate a loft
establishments falling under regulation 8(5) to theernational
body, giving reasons for its decisions.

16. (1) It shall be the joint duty of the agencies ofigfhthe
competent authority is composed to ensure thatdherall
functions of the competent authority as set outhiese regulations
are carried out in close collaboration and as effily as possible:

Provided that the Occupational Health and SafetthArity
shall take the lead in co-ordinating the admini$weaactions of the
competent authority:
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Provided further that anything required to be sbptan
operator of an establishment to the competent aitthpursuant to
these regulations shall be sent to the competcthiaity at an
office of thc Occupational Health and Safety Authyprand any
information thus supplied and acknowledged, shallcbnsidered
to have been sent to all the agencics comprisigdtimpetent
authority.

(2) The competent authority shall within a reasopgidriod of
receiving a safety report -

(a) communicate the conclusions of its examinatiothef
report to the operator of the establishment conegrn
or

(b) prohibit the operation or bringing into operatiohthe
establishment or installation concerned or any part
thereof in accordance with regulation 18.

(3) Without prejudice to subregulation (1), any dduial
information requested by a competent authority aogplied
separately and in writing to any of the agenciempasing the
competent authority shall, for the purpose of thesgulations, be
considered to have been supplied to all the othenaies.

(4) Without prejudice to the operator’'s responsi@k, the
competent authority shall, if necessary, appoimtividuals or set
up bodies to assist the competent authority atrtieeh level.

(5) Inthe case of the occurrence of a major acdiden

(a) the Civil Protection Department shall take thedeas
provided in the Civil Protection Act, to ensuretlaamy Cap. 411.
immediate, urgent, medium and long-term measures
which may prove necessary are taken by whosoever
has such an obligation;

(b) the competent authority shall jointly:

(i) make a full analysis of the technical,
organisational and managerial aspects of the
major accident and collect, by inspection,
investigation or other appropriate means, the
information necessary for that purpose;

(i) take appropriate action to ensure that the
operator takes any necessary remedial measures;
and

(i) make recommendations on future preventive
measures.

(6) The competent authority may charge the operatéee for
performing any of its functions under these regidas and in
particular regulations 11 and 12.

(7) (@ The fee shall not exceed the sum of the costs
reasonably incurred by the competent authority in
performing the functions referred to in subreguwati
(1) in relation to the establishment concerned.

(b) Without prejudice to the preceding paragraph, thay
include, but shall not be limited to, any costs
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Prohibition of use.

Cap. 424.
Cap. 435.

Inspections.

reasonably incurred by the competent authority in
arranging for any emergency services to participate
the testing of the off-site emergency plan.

(8) When requiring payment the competent authotitgllssend
or give to the operator a detailed statement ofvtloek done and
costs incurred including the dates of any visitshe establishment
and the period to which the statement relates; thiedfee, which
shall be recoverable only as a civil debt, shaidree payable one
month after the statement has been sent or given.

17. (1) The competent authority shall prohibit the use o
bringing into use of any establishment, installatior storage
facility, or any part thereof where the measurelseta by the
operator for the prevention and mitigation of magmcidents are
seriously deficient.

(2) The competent authority may prohibit the usebdnging
into use of any establishment, installation or agw facility, or any
part thereof if the operator has not submitted nlgification,
reports or other information required by these flatjons within
the specified period.

(3) Where the competent authority proposes to pribham
operation or the bringing into operation of an déditshment or
installation or any part thereof pursuant to tregulation, it may
serve on the operator a notice giving reasonshertrohibition and
specifying the date when it is to take effect, amy such notice
may be withdrawn in writing by the competent author

(4) A notice served pursuant to subregulation (3)y mpecify
measures which, if taken, would cause the compedatttority to
withdraw the notice.

(5) Where a notice has been served on an operator in
accordance with subregulation (3) the operatoristmhply with it
(including any such notice as modified on appeal).

(6) The operators may appeal against a prohibiti@eoissued
by the competent authority made under subregulat{dy and (2)
in accordance with the provisions of the Occupaaiofealth and
Safety Authority Act or the Environment Protectidvct as
relevant.

18. (1) The competent authority shall organise an adequa
system of inspections, or other actions or procedw@appropriate to
the type of establishment concerned, to ascertaenlévels of
compliance with these regulations:

Provided that these shall not be dependent sol@lgnu
receipt of the safety report or any other reporbmiited to the
competent authority but shall be sufficient for mpned and
systematic examination of the systems being empdogethe
establishment, whether of a technical, organisati@m managerial
nature, so as to ensure in particular:

(a) that the operator can demonstrate that he hasntake
appropriate measures, in connection with the variou
activities involved in the establishment, to pretven
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major accidents,

(b) that the operator can demonstrate that he hasigedv
appropriate means for limiting the consequences of
major accidents, on site and off site,

(c) that the data and information contained in theesaf
report, or any other report submitted, adequately
reflects the conditions in the establishment,

(d) that information has been supplied to the public
pursuant to regulation 12.

(2) The system of inspection specified in subredatat(1)
shall comply with the following conditions:

(a) there shall be a programme of inspections for all
establishments. Unless the competent authority has
established a programme of inspections based upon a
systematic appraisal of major accident hazardshef t
particular establishment concerned, the programme
shall entail at least one on-site inspection maye¢hle
competent authority every twelve months of each
establishment covered by regulation 8;

(b) following each inspection, a report shall be pmrega
by the competent authority;

(c) where necessary, every inspection carried outhey t
competent authority shall be followed up with the
management of the establishment, within a reasenabl
period following the inspection.

19. (1) The competent authority shall make any informati Confidentiality.

received pursuant to these regulations availableny natural or
legal person who so requests:

Provided that information obtained by the competent
authority may be kept confidential if it calls intpestion:

(a) the confidentiality of the deliberations of the
competent authority,

(b) the confidentiality of international relations and
national defence, or public security,

(c) the confidentiality of preliminary investigation
proceedings or of current legal proceedings,

(d) commercial and industrial secrets, including
intellectual property, personal data and, or files,

(e) data supplied by a third party if that party adhs
them to be kept confidential.

(2) Nothing in these regulations shall preclude tlo@clusion
by Government of agreements with third countriegtomexchange
of information to which it is privy at internal lel.

20. (1) Any breach of any of these regulations shall IEaforcement.
deemed an offence.

(2) In any proceedings for an offence under thegpilagions
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consisting of a failure to comply with a duty omgrarement to do
something, it shall be for the accused to provetlf@scase may be)
that it was not practicable to do more than wadaiot done to
satisfy the requirement or duty, or that there wasbetter

practicable means than was in fact used to satik& duty or
requirement.

(3)

(@ The Occupational Health and Safety Authority sliel

(b)

(0)

the enforcing authority for provisions relatingthealth
and safety at an establishment to which any of éhes
regulations apply.

The Malta Environment and Planning Authority shall
be the enforcing authority for the provisions reigtto

the environment at an establishment to which any of
these regulations apply.

Without prejudice to the preceding subregulatioms,
proceedings shall be taken against any person who
after receiving intimation from the competent
authority for the payment of an administrative fifioe
having contravened the provisions of these
regulations, pays such a penalty within fifteen lay

the date of such intimation.
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SCHEDULE | Substituted by:
) L.N. 6 of 2005.
Regulations 2 and 3(1)

DANGEROUS SUBSTANCES TO WHICH THE REGULATIONS APPLY
Part 1
Introduction

1. This Schedule applies to the presence of dangemubstances at any
establishment and determines the application of tlevant regulations in
accordance with regulation 3(1).

2. Mixtures and preparations shall be treated in Hmne way as pure
substances provided they remain within the conedidn limits set according to
their properties under the relevant provisions ¢fped in Part 3, Note 1, unless a
percentage composition or other description is Spadly given.

3. The qualifying quantities set out in Parts 2 aBdrelate to each
establishment.

4. The quantities to be considered for the applaratiof the relevant
regulations are the maximum quantities which aresgemt at any one time.
Dangerous substances present at an establishmbninoguantities equal to or less
than 2 per cent of the relevant qualifying quanthall be ignored for the purposes
of calculating the total quantity present if th&cation within an establishment is
such that it cannot act as an initiator of a majocident elsewhere on site.

5. The rules given in Part 3, Note 4, governing #ulition of dangerous
substances, or categories of dangerous substasitals apply where appropriate.

6. For the purposes of these regulations, a gasyssabstance that has an
absolute vapour pressure equal to or greater thar3lkPa at a temperature of 20°C.

7. For the purposes of these regulations, a ligeidny substance that is not
defined as a gas and that is not in the solid sthi® temperature of 20°C and at a
standard pressure of 101.3kPa.

Part 2
Named Substances

Where a substance or group of substances listddisnPart also falls within a
category of Part 3, the qualifying quantities set im this Part must be used.

Column 1 Column 2 ‘ Column 3
Dangerous substances Quantity in tonnes
Ammonium nitrate (as described in Note 1 of thistpPa 5,000 10,000
Ammonium nitrate (as described in Note 2 of thistpPa 1,250 5,000
Ammonium nitrate (as described in Note 3 of thistPa 350 2,500
Ammonium nitrate (as described in Note 4 of thistPa 10 50
Potassium nitrate (as described in Note 5 of tlag)P 5,000 10,000
Potassium nitrate (as described in Note 6 of tlaig)P 1,250 5,000
Arsenic pentoxide, arsenic (V) acid and/or salts 1 2
Arsenic trioxide, arsenious (lIl) acid and/or salts 0.1
Bromine 20 100
Chlorine 10 25
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Nickel compounds in inhalable powder form (nickel
monoxide, nickel dioxide, nickel sulphide, trinidke
disulphide, dinickel trioxide) 1
Ethyleneimine 10 20
Fluorine 10 20
Formaldehyde (concentration =>90%) 5 50
Hydrogen 5 50
Hydrogen chloride (liquefied gas) 25 250
Lead alkyls 5 50
Liquefied extremely flammable gases (including LPG)
and natural gas (whether liquefied or not) 50 200
Acetylene 5 50
Ethylene oxide 5 50
Propylene oxide 5 50
Methanol 500 5,000
4, 4-Methylenebis (2-chloraniline) and/or salts, in
powder form 0.01
Methylisocyanate 0.15
Oxygen 200 2,000
Toluene diisocyanate 10 100
Carbonyl dichloride (phosgene) 0.3 0.75
Arsenic trihydride (arsine) 0.2 1
Phosphorus trihydride (phosphine) 0.2 1
Sulphur dichloride 1 1
Sulphur trioxide 15 75
Polychlorodibenzofurans and polychlorodibenzodiaxin
(including TCDD), calculated in TCDD equivalent 0100
The following CARCINOGENS at concentrations above
5 % by weight:
4-Aminobiphenyl and/or its salts, Benzotrichloride,
Benzidine and/or salts, Bis (chloromethyl) ether,
Chloromethyl methyl ether, 1,2-Dibromoethane, Dyéth
sulphate, Dimethyl sulphate, Dimethylcarbampyl
chloride, 1,2-Dibromo-3-chloropropane, 1,2-
Dimethylhydrazine, Dimethylnitrosaminege,
Hexamethylphosphoric triamide, Hydrazine,|2-
Naphthylamine and/or salts, 4-Nitrodiphenyl, and
1,3 Propanesultone 0.5 2
Petroleum products:
a gasolines and naphthas,
(b)  kerosenes (including jet fuels),
(c) gas oils (including diesel fuels, home heatingoil

and gas oil blending streams) 2,500 25,000

Notes

1. Ammonium nitrate (5,000/10,000): fertilisers chfgm of self-sustaining
decomposition

This applies to ammonium nitrate-based compound/gosite fertilisers
(compound/composite fertilisers containing ammoninitnate with phosphate and/
or potash) in which the nitrogen content as a tesibmmonium nitrate is -

- between 15.75% and 24.5%3) by weight, and either with not more
than 0.4% total combustible/organic materials orickhfulfil the
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requirements of Regulation (EC) No. 2003/2003 o€ tRuropean
Parliament and of the Council of 13th October, 2008lating to
Fertilisers,

- 15.75% @) by weight or less and unrestricted combustiblearials,

and which are capable of self-sustaining decompmséccording to the UN Trough
Test (see United Nations Recommendations on thaspart of Dangerous Goods:
Manual of Tests and Criteria, Part Ill, subsect&h?).

2. Ammonium nitrate (1,250/5,000): fertiliser grade

This applies to straight ammonium nitrate-basedifisers and to ammonium
nitrate-based compound/composite fertilisers inabhihe nitrogen content as a
result of ammonium nitrate is

- more than 24.5% by weight, except for mixturesaaimonium nitrate
with dolomite, limestone and/or calcium carbonatithva purity of at
least 90%,

- more than 15.75% by weight for mixtures of ammaniunitrate and
ammonium sulphate,

- more than 28%%) by weight for mixtures of ammonium nitrate with
dolomite, limestone and/or calcium carbonate witpuaity of at least

90%,

and which fulfil the requirements of Regulation (BCo. 2003/2003 of the European
Parliament and of the Council of 13th October, 20@3ating to Fertilisers.

3. Ammonium nitrate (350/2,500): technical grade

This applies to:

- ammonium nitrate and preparations of ammoniumanétrin which the
nitrogen content as a result of the ammonium ratiat

- between 24.5% and 28% by weight, and which contetmore
than 0.4% combustible substances,
- more than 28% by weight, and which contain not entbran 0.2%
combustible substances,
- aqueous ammonium nitrate solutions in which thewcemtration of
ammonium nitrate is more than 80% by weight.

4.  Ammonium nitrate (10/50): "off-specs" materialdafertilisers not fulfilling
the detonation test

This applies to:

- material rejected during the manufacturing procasd to ammonium
nitrate and preparations of ammonium nitrate, glfaiammonium
nitrate-based fertilisers and ammonium nitrate-daseompound/
composite fertilisers referred to in notes 2 andhat are being or have
been returned from the final user to a manufactueamporary storage
or reprocessing plant for reworking, recycling rdtment for safe use,
because they no longer comply with the specifiasiof Notes 2 and 3;

- fertilisers referred to in Note 1, first indentndaNote 2 which do not
fulfil the requirements of Regulation (EC) No. 202303 of the
European Parliament and of the Council of 13th ®etp2003, relating
to Fertilisers.

5. Potassium nitrate (5,000/10,000): composite Eitas-nitrate based



22 [S.L.424.19

CONTROL OF MAJOR ACCIDENT HAZARD

fertilisers composed of potassium nitrate in pdligranular form.

6. Potassium nitrate (1,250/5,000):
fertilisers composed of potassium nitrate in critsta form.

7. Polychlorodibenzofurans and polychlorodibenzodigx

The quantities of polychlorodibenzofurans and pdtillpcodibenzodioxins are

calculated using the following factors:

composite patassiitrate based

International Toxic Equivalent Factors (ITEF) fdvetcongeners

of concern (NATO/CCMS)

2,3,7,8-TCDD 1
1,2,3,7,8-PeDD 0.5
1,2,3,4,7,8-HXCDD

1,2,3,6,7, 8-HXCDD 0.1
1,2,3,7,8, 9-HXCDD

1,2,3,4,6,7, 8HpCDD 0.01
OCDD 0.001
2,3,7,8-TCDF 0.1
2,3,4,7, 8-PeCDF 0.5
1,2,3,7, 8-PeCDF 0.05
1,2, 3,4, 7, 8-HXCDF

1,2,3,7,8, 9-HXCDF 0.1
1, 2,3,6,7, 8-HXCDF ‘
2,3,4,6, 7, 8-HXCDF

1,2,3,4,6,7, 8-HpCDF 0.01
1,2,3,4,7,8, 9-HpCDF '
OCDF 0.001

(T = tetra, Pe = penta, Hx = hexa, Hp = hepta, @ta)

(1) 15.75% nitrogen content by weight as a result afimonium nitrate

corresponds to 45% ammonium nitrate.

(® 24.5% nitrogen content by weight as a result ofnamium nitrate

corresponds to 70% ammonium nitrate.

(3) 15.75% nitrogen content by weight as a result afimonium nitrate

corresponds to 45% ammonium nitrate.

()  28% nitrogen content by weight as a result of amium nitrate corresponds

to 80% ammonium nitrate.

Part 3
Categories of Substances and Preparations notfagadlgi named in Part 2
Column 1 Column 2 ‘ Column 3

Categories of dangerous substances Quantity in ®nne
1. VERY TOXIC 5 20
2. TOXIC 50 200
3. OXIDISING 50 200
4. EXPLOSIVE (see Note 2)

where the substance, preparation or article falls

under UN/ADR Division 1.4 50 200
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5. EXPLOSIVE (see Note 2)
where the substance, preparation or article falls
under any of: UN/ADR Divisions 1.1, 1.2, 1.3, 1.5

or 1.6 or risk phrase R2 or R3 10 50
6. FLAMMABLE (where the substance or preparation
falls within the definition given in Note &) 5,000 50,000

7a. HIGHLY FLAMMABLE (where the substance |or
preparation falls within the definition given in Mg
3(b)(i)) 50 200
7b. HIGHLY FLAMMABLE liquids (where the
substance or preparation falls within the definitio
given in Note 3ip)(ii)) 5,000 50,000

8. EXTREMELY FLAMMABLE (where the
substance or preparation falls within the definitio

given in Note 3¢)) 10 50
9. DANGEROUS FOR THE ENVIRONMENT risk
phrases:
(i) R50: "Very toxic to aquatic organisms"”
(including R50/53) 100 200

(i) R51/53: "Toxic to aquatic organisms; may
cause long term adverse effects in the aquatic
environment"” 200 500

10. ANY CLASSIFICATION not covered by those
given above in combination with risk phrases:

(i) R214: "Reacts violently with water" (including

R14/15) 100 500
(i) R29: "in contact with water, liberates toxic
gas" 50 200
Notes

1. Substances and preparations are classified aiogprtb the following
Directives and their current adaptation to techhpragress:

Council Directive 67/548/EEC of 27 June 1967 on éipproximation of the laws,
regulations and administrative provisions relatinghe classification, packaging
and labelling of dangerous substances,

Directive 1999/45/EC of the European Parliament ahthe Council of 31 May
1999 concerning the approximation of laws, reguwats and administrative
provisions of the Member States relating to thessléication, packaging and
labelling of dangerous preparations.

In the case of substances and preparations whiemat classified as dangerous
according to either of the above directives, foraeple waste, but which
nevertheless are present, or are likely to be prtese an establishment and which
possess or are likely to possess, under the canditiound at the establishment,
equivalent properties in terms of major-accidentepuial, the procedures for
provisional classification shall be followed in @acdance with the relevant article of
the appropriate Directive.

In the case of substances and preparations withepti@s giving rise to more than
one classification, for the purposes of these Ratjahs the lowest qualifying
guantities shall apply.

However, for the application of the rule in Notethe qualifying quantity used
shall always be the one corresponding to the diaasion concerned.

2. An"explosive" means:
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- a substance or preparation which creates the afskn explosion by
shock, friction, fire or other sources of ignitignsk phrase R2),

- a substance or preparation which creates extreésks of explosion by
shock, friction, fire or other sources of ignitigrisk phrase R3), or

- a substance, preparation or article covered by<h of the European
Agreement concerning the International CarriagdDahgerous Goods
by Road (UN/ADR), concluded on 30 September 1957amended, as
transposed by Council Directive 94/55/EC of 21 Nober 1994 on the
approximation of the laws of the Member States wi¢lgard to the
transport of dangerous goods by road.

Included in this definition are pyrotechnics, whitdr the purposes of these
regulations are defined as substances (or mixtofesubstances) designated to
produce heat, light, sound, gas or smoke or a coathin of such effects through
self-sustained exothermic chemical reactions.

Where a substance or preparation is classifieddili N/ADR and risk phase R2
or R3, the UN/ADR classification shall take precede over assignment of risk
phrases.

Substances and articles of Class 1 are classifieahy of the divisions 1.1 to 1.6
in accordance with the UN/ADR classification schemlke divisions concerned are:

Division 1.1: "Substances and articles which havaass explosion hazard (a
mass explosion is an explosion which affects almibgt entire load virtually
instantaneously)."

Division 1.2: "Substances and articles which hayar@ection hazard but not a
mass explosion hazard."

Division 1.3: "Substances and articles which ha¥eeahazard and either a minor
blast hazard or a minor projection hazard or bbtit,not a mass explosion hazard:

(a) combustion of which gives rise to considerableiaatiheat; or

(b) which burn one after another, producing minor blas projection
effects or both."

Division 1.4: "Substances and articles which preéserty a slight risk in the event
of ignition or initiation during carriage. The effes are largely confined to the
package and no projection of fragments of appreleiadize or range is to be
expected. An external fire shall not cause virtyalstantaneous explosion of
virtually the entire contents of the package."

Division 1.5: "Very insensitive substances havingass explosion hazard which
are so insensitive that there is very little protibof initiation or of transition from
burning to detonation under normal conditions ofriage. As a minimum
requirement they shall not explode in the extefireltest."

Division 1.6: "Extremely insensitive articles whiclo not have a mass explosion
hazard. The articles contain only extremely insgmsidetonating substances and
demonstrate a negligible probability of accidentafiation or propagation. The risk
is limited to the explosion of a single article.”

Included in this definition are also explosive oyrptechnic substances or
preparations contained in articles. In the casartitles containing explosive or
pyrotechnic substances or preparations, if the qugrof the substance or
preparation contained is known, that quantity sballconsidered for the purposes of
these regulations. If the quantity is not knownenh for the purposes of these
regulations, the whole article shall be treatee@gslosive.
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3. "Flammable", "highly flammable", and "extremelamhmable" in categories
6, 7 and 8 mean:

(a) flammable liquids -

substances and preparations having a flash pourdldq or greater than
21°C and less than or equal to 55°C (risk phras&OR supporting
combustion;

(b) highly flammable liquids -

(i) substances and preparations which may becomeahdtfinally
catch fire in contact with air at ambient temperatwithout any
input of energy (risk phrase R 17),

- substances and preparations which have a flasiht pmiver than
55°C and which remain liquid under pressure, wheaeticular
processing conditions, such as high pressure dr témperature,
may create major-accident hazards;

(i) substances and preparations having a flashtdoimer than 21°C
and which are not extremely flammable (risk phrRsgl, second
indent);

(c) extremely flammable gases and liquids -

(i) liquid substances and preparations which haflash point lower
than 0°C and the boiling point (or, in the caseadioiling range,
the initial boiling point) of which at normal prase is less than
or equal to 35°C (risk phrase R 12, first indeand

(i) gases which are flammable in contact with air ambient

temperature and pressure (risk phrase R12, secwehf), which
are in a gaseous or supercritical state, and

(i) flammable and highly flammable Iliquid substasc and
preparations maintained at a temperature abover theiling
point.

4, In the case of an establishment where no indalidubstance or preparation
is present in a quantity above or equal to thevahd qualifying quantities, the
following rule shall be applied to determine whethiee establishment is covered by
the relevant requirements of these regulations.

These regulations shall apply if the sum
01/Qu1 + B/Quo + B/Qua + A/Qus + G5/Qus + ... is greater than or equal to 1,

where g = the quantity of dangerous substance x (or catg@d dangerous
substances) falling within Parts 2 or 3 of this &dtle,

and Qjx = the relevant qualifying quantity for substancecategory x from
column 3 of Parts 2 or 3.

These regulations shall apply, with the exceptibnegulations 8, 10 and 12, if the
sum q/Qp1 + B/Q o + BIQ 3 + WQ 4 + 05/Q 5 + ... is greater than or equal to 1,

where g = the quantity of dangerous substance x (or catg@b dangerous
substances) falling within Parts 2 or 3 of this &dtle,

and Q x = the relevant qualifying quantity for substanaecategory x from
column 2 of Parts 2 or 3.

This rule shall be used to assess the overall lszassociated with toxicity,
flammability, and eco-toxicity. It must therefore lapplied three times:
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(a) for the addition of substances and preparatiommathin Part 2 and
classified as toxic or very toxic, together with bstances and
preparations falling into categories 1 or 2;

(b) for the addition of substances and preparation®meathin Part 2 and
classified as oxidising, explosive, flammable, Higllammable, or
extremely flammable, together with substances amgbgrations falling
into categories 3, 4, 5, 6, 7a, 7b or 8;

(c) for the addition of substances and preparationmeathin Part 2 and
classified as dangerous for the environment (RB6I¢iding R50/53) or
R51/53), together with substances and preparatiéating into
categories 9(i) or 9(ii).

The relevant provisions of these regulations appgny of the sums obtained by
(a), (b) or (c) is greater than or equal to 1.

Amended by: SCHEDULE Il
L.N. 6 of 2005. ,
Regulation 7(3)

PRINCIPLES TO BE TAKEN INTO ACCOUNT WHEN PREPARING
MAJOR ACCIDENT PREVENTION POLICY DOCUMENT

1. For the purpose of implementing the operator’yomaccident prevention
policy and safety management system, account dfmllaken of the following
elements. The requirements laid down in the majgrident prevention policy
document should be proportionate to the major amtichazards presented by the
establishment.

2. The major accident prevention policy should btakléshed in writing and
should include the operator’s overall aims and giptes of action with respect to
the control of major accident hazards.

3. The safety management system should include @m @f the general
management system which includes the organisatistracture, responsibilities,
practices, procedures, processes and resourcegtfermining and implementing the
major accident prevention policy.

4.  The following issues shall be addressad by tlietgananagement system -

(a) organisation and personnel - the roles and redpiities of personnel
involved in the management of major hazards atlallels in the
organisation. The identification of training neeafssuch personnel and
the provision of the training so identified. Thevalvement of
employees and of subcontracted personnel working time
establishment;

(b) identification and evaluation of major hazards doption and
implementation of procedures for systematically nitiging major
hazards arising from normal and abnormal operagiod the assessment
of their likelihood and severity;

(c) operational control - adoption and implementatmiprocedures and
instructions for safe operation, including maintec@ or plant
processes, equipment and temporary stoppages;
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(d)

(e)

(f)

(9)

management of change - adoption, implementatiorproftedures for
planning modifications to, or the design of, newtallations, processes
or storage facilities;

planning for emergencies - adoption and implemigaotaof procedures
to identify foreseeable emergencies by systematayais, to prepare,
test and review emergency plans to respond to sauérgencies and to
provide specific training for the staff concern&lich training shall be
given to all personnel working in the establishméntluding relevant
subcontracted personnel,

monitoring performance - adoption and implememtatof procedures
for the on-going assessment of compliance withaljectives set by the
operator’s major accident prevention policy andesafmanagement
system, and the mechanisms for investigation arkingacorrective

action in the case of non-compliance. The proceslgteould cover the
operator’s system for reporting major accidents rear misses,
particularly those involving failure of protectivmeasures, and their
investigation and follow-up on the basis of lesste@nt;

audit and review - adoption and implementation psbcedures for

periodic systematic assessment of the major actipgesvention policy

and the effectiveness and suitability of the safegnagement system;
the documented review of performance of the polayd safety

management system and its updating by senior manage

SCHEDULE 11l Amended by:
L.N. 6 of 2005.

CONTENTS OF SAFETY REPORTS
(minimum information to be included in safety repor

The information referred to in regulations 8 ani$ &s follows -

1. Information on the management system and on tlganisation of the
establishment with a view to major accident prei@amt

This information shall contain the elements setiauschedule II.

2. Presentation of the environment of the establesfim

(a)

(b)
(c)

description of the site and its environment inchglthe geographical
location, meteorological, geographical, hydrograptdnditions and, if
necessary, its history;

identification of installations and other actiwis of the establishment
which could present a major accident hazard;

description of areas where a major accident mayuoc

3. Description of installation:

(a)

a description of the main activities and produofsthe parts of the
establishment which are important from the pointvigw of safety,
sources of major accident risks and conditions ungbich such a
major accident could happen, together with a desiom of proposed
preventive measures;
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(b) description of processes, in particular the ogagaimethods;
(c) description of dangerous substances:

(i) inventory of dangerous substances including -

- the identification of dangerous substances: chamiame,
the number allocated to the substance by the Chamic
Abstract Service, name according to Internationaidd of
Pure and Applied Chemistry nomenclature;

- the maximum quantity of dangerous substances ptgse

(i) physical, chemical, toxicological characterctiand indication of
the hazards, both immediate and delayed for pe@pié the
environment;

(iii) physical and chemical behaviour under normahditions of use
or under foreseeable accidental conditions.

4, Identification and accidental risks analysis gnelvention methods.

(a) detailed description of the possible major acctderenarios and their
probability or the conditions under which they occincluding a
summary of the events which may play a role ingeigng each of these
scenarios, the causes being internal or externtidadnstallation;

(b) assessment of the extent and severity of the ecpreseces of identified
major accidents, including maps, images or, as @mpate, equivalent
descriptions, showing areas which are liable toalffected by such
accidents arising from the establishment, subje¢hé provisions of the
first proviso to regulation 12(6) and of regulatid®;

(c) description of technical parameters and equipnused for the safety of
installations.

5. Measures of protection and intervention to lilie consequences of an
accident:

(a) description of the equipment installed in the plam limit the
consequences of major accidents;

(b) organisation of alert and intervention;
(c) description of mobilisable resources, internakaternal;

(d) summary of elements described in paragraphs(f) and €) necessary
for drawing up the on-site emergency plan.

SCHEDULE IV
EMERGENCY PLANS
Part |
Information to be included in internal emergencgml
The information referred to in regulation 10(1)ais follows -

1. names or positions of persons authorised to sergency procedures in
motion and the person in charge of and co-ordimgatie on-site mitigatory action;

2. name or position of the person with responsipitdr liaison with the local
authority responsible for preparing the off-siteexgency plan;
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3. for foreseeable conditions or events which cdwgdsignificant in bringing
about a major accident, a description of the actutrich should be taken to control
the conditions or events and to limit their consemees, including a description of
the safety equipment and the resources available;

4, arrangements for limiting the risks to persons site including how
warnings are to be given and the actions persome®pected to take on receipt of a
warning;

5. arrangements for providing early warning of thecident to the local
authority responsible for setting the off-site egercy plan in motion, the type of
information which should be contained in an initighrning and the arrangements
for the provision of more detailed information abécomes available;

6. arrangements for training staff in the dutiesytheill be expected to
perform, and where necessary co-ordinating thif wie emergency services;

7. arrangements for providing assistance with ofé-shitigatory action.
Part 2
Information to be included in external emergencgrpl
The information referred to in regulation 10(4)ais follows -

1. names or positions of persons authorised to s&rgency procedures in
motion and of persons authorised to take chargamnd, co-ordinate, off-site action;

2. arrangements for receiving early warning of imgits, and alert and call-out
procedures;

3. arrangements for co-ordinating resources necgssaimplement the off-
site emergency plan;

4. arrangements for providing assistance with oa-sittigatory action;
5. arrangements for off-site mitigatory action;

6. arrangements for providing the public with sp&cihformation relating to
the accident and the behaviour which it should adop

7. arrangements for the provision of informationthe emergency services of
other States in the event of a major accident wattssible transboundary
consequences.

SCHEDULE V
INFORMATION TO BE SUPPLIED TO THE PUBLIC
The information referred to in regulation 12(1)as follows -
1. name of operator and address of the establishment
2. identification, by position held, of the persoinigg the information;

3. confirmation that the establishment is subjecthese regulations and that
the notification referred to in regulation 6 or teafety report has been submitted to
the competent authority;

4, an explanation in simple terms of the activityaativities undertaken at the
establishment;

5. the common names or, in the case of dangeroustautes covered by Part 3
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of Schedule I, the generic names or the generalgdarclassification of the
substances and preparations involved at the estab&nt which could give rise to a
major accident, with an indication of their prinaipdangerous characteristics;

6. general information relating to the nature of thajor accident hazards,
including their potential effects on the populatiamd the environment;

7. adequate information on how the population conedrwill be warned and
kept informed in the event of a major accident;

8. adequate information on the actions the poputasibould take, and on the
behaviour they should adopt, in the event of a magrident;

9. confirmation that the operator is required to maklequate arrangements on
site, in particular liaison with the emergency sees, to deal with major accidents
and to minimise their effects;

10. areference to the off-site emergency plan liere@stablishment. This should
include advice to co-operate with any instructiemsequests from the emergency
services at the time of an accident;

11. details of where further relevant informatiomdse obtained, unless making
that information available would be contrary to théerests of national security or
personal confidentiality or would prejudice to anreasonable degree the
commercial interests of any person.

SCHEDULE VI

CRITERIA FOR NOTIFICATION OF A MAJOR ACCIDENT TO
INTERNATIONAL BODIES AND INFORMATION TO BE NOTIFIED

The criteria referred to in regulation 15(1) arefal$ows:

1. Any accident covered in paragraph) (or having at least one of the
consequences described in paragrafgfs(€), (d) and €) shall be notified to the
international body -

(a) substances involved:

any fire or explosion or accidental discharge afaamgerous substance
involving a quantity of at least 5 per cent of tnealifying quantity laid
down in column 3 of Schedule I;

(b) injury to persons and damage to property:
an accident directly involving a dangerous substaaicd giving rise to
one of the following events:
(i) death;

(if) six persons injured within the establishmenddept in hospital
for at least twenty-four hours;

(iii) one person outside the establishment keptdsgdital for at least
twenty-four hours;

(iv) dwellings outside the establishment damaged andsable as a
result of the accident;

(v) the evacuation or confinement of persons for enttwan two hours
(person x hours): the value is at least 500;

(vi) the interruption of drinking water, electricityor telephone



CONTROL OF MAJOR ACCIDENT HAZARD [S.L.424.19 31

services for more than two hours (person x houts):value is at
least 1,000;

(c) immediate damage to the environment:

(i) permanent or long-term damage to terrestrialitad$ -

- 0.5 ha or more of a habitat of environmental onservation
importance protected by legislation;

- 10 or more hectares of more widespread habitatlutting
agricultural land;

(i) significant or long-term damage to freshwatenda marine
habitats:

- 10 km or more of river or canal,
- 1 ha or more of a lake or pond;
- 2 ha or more of delta;
- 2 ha or more of a coastline or open sea,;
(iii) significant damage to an aquifer or undergrdumater:
- 1 ha or more;
(d) damage to property:
(i) damage to property in the establishment of asteeuro 2 million;
(i damage to property outside the establishmenataieast euro 0.5
million;
(e) cross-border damage:

any accident directly involving a dangerous subs¢agiving rise to
effects outside the territory of a State concerned.

2. Accidents or ‘near misses’ which may be regardsd the competent
authority as being of particular technical interfst preventing major accidents and

limiting their consequences and which do not méet quantitative criteria above
should be notified to the international body.



