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An Act to provide for the Establishment of Watershed Con­
servation Districts to conserve the Water Resources of
the ~1'ovince. '

[Assented to August 4th, 1959 ]

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of Manitoba, enacts as follows:

Short title. 1. This Act may be cited as: "The Watershed Conserva­
tion Districts Act".

Definitions: 2. In this Act

-board- (a) "board" means the authority having jurisdiction
in respect of a district and for the establishment of which
provision is made in sections 3 and 5; - .~

~

·commlulon- (b) "commission" means The Watershed Conserva-
tion Commission for the establishment of which provision
is made in section 22;

1- e--
- depa.rtment-

• dIrector-

-dIstrIct-

-Included
area-

(c) "department" means The Department of Agricul­
ture and Conservation;

(d) "director" means The Director of Water Control
and Conservation appointed under The Department of
Agriculture and Conservation Act;

(e) "district" means a watershed conservation dis­
":rict established under sections 3 and 5 or under section
7, and as it may be altered or consolidated from time to
time as herein provided; -",,,

U) "included area" means the area of a municipality
that is included in a district or proposed district! as the
case may be, whether it is the whole or part' of .,. muni­
cipality;
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-minister-

-regulaUons-

-municipality·

- protection
torest·

-InclUded
munlclpallt,.- (g) "included municipality" means a municipality

of which the whole or any part is included in a district or
a proposed district,~s~he~:~~~ ~~y;~e; ;. :._ f

(h) "minister" means the Minister of Agriculture
and Conservation;

(i) "municipality" includes a local government dis­
trict;

(j) "regulations" means regulations made under this
Act;

(k) "protection forest" means a forest

(i) that is growing on land other than Crown
land and the chief value of which is to regulate
stream flow, prevent erosion, hold shifting sand,
or exert any other direct beneficial effect; and

(ii) that has been designated in the regulations
as a "protection forest";

. whether or not it produces- timber;------.:.:..;,,:
•water control (l) "water control works" means works
,woro-
, t

(i) for the conservation, control, disposal, pro-
tection, distribution, drainage, storage, or use of
water; or.... ·

<eeunett ot a
municipality·

(ii) for the protection of land or other property
from damage by water;

or for all or some of those purposes, and includes any
other work necessary or convenient for the use, opera­
tion, or maintenance of a work to which sub-clause (i)
or (ii) applies or constructed or operated as a comple­
ment of such work;

(m) a reference to the council of a municipality in­
cludes the resident administrator of a local government
district.

Establishment
ot districts
and boards
authorized.

Area to be
Included In
a district.

ESTABLISHMENT OF DISTRICTS

3. (1) There may be established, as herein provided, wat­
ershed conservation districts and, in respect of each district, a

board~v~6th::~~s ~~1"of.j"~~.t;s,Jet-~u.~~,s,~::i~~~. _
(2) 'I'he area included in a district shall be described in

the order-in-council establishing the district and, in so far as
is practicable, shall comprise all the lands drained by the river,
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Submission
or request to
commission
and municipal
counclls.

Approval or
dlss.pproval
or request.

stream, or surface watercourse named or described in the
order-in-council and the tributaries of that river, stream, or
watercourse, or such part of those lands as may be described
in the order-in-council, together with such other lands as the
Lieutenant-Governor-in-Council may deem it necessary or
desirable to include in the district.

4. (1) Where a resolution requesting the establishment of
a district is passed by the council of a municipality of which
the whole or any part would be included in the proposed dis­
trict, the minister shall submit the request to the commission
for its approval or disapproval and, if it is approved by the
commission, he shall submit it for approval or disapproval
by the council of each included municipality.

(2) The council of each municipality to which a request
has been submitted shall consider it, and shall, by by-law,
approve or disapprove it within sixty days after it has been
submitted to it; and the council shall notify the minister of
its decision thereon.

Establishment
or district.

Notice or
establishment
or district.

S. (1) Where a by-law has been passed by the council of
each included municipality as provided in section 4, the minis­
ter shall submit the matter of the establishment of the district
to the Lieutenant-Governor-in-Council; and, subject to sub­
section (2), the Lieutenant-Governor-in-Council shall, by order­
in-council, establish the district and the board having juris­
dict~n in respect thereof.

Elfective date ...._~-(~) An order-in-council establishing a district is not a
or estab-
lishment. regulation to which The Regulations Act applies; but any such

order-in-council does not have any force or effect until it has
been published in one issue of The Manitoba Gazette, and is
effective on, from, and after, the date of that issue.

(3) When an order-in-council establishing a district is in
effect, the minister shall give written notice thereof to the
council of each included municipality; and the council shall
thereafter proceed as herein provided.

:;.~t1fsc~~~nt. (4) The publication of an order-in-council as provided in
subsection (2) is conclusive evidence of the establishment of
the district, and .'

(a) that compliance has been made with all require­
ments O'f this Act relevant to the establishment thereof;
and

(b) without restricting the generality of clause (a),
that
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Order-In­
council eatab­
Ushlnga
district.

. Wards ot
equal
assessed
value.

Powers ot
L.·G.-In-C.
respecting
districts.
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(i) a by-law has been duly passed, as required by
section 4, by the council of each included munici­
pality; and

(ii) that the by-law complies with all require­
ments of The Municipal Act.

6. (1) An order-in-council establishing a district shall,
subject to subsection (2) of section 3, set out

(a) the boundaries of the district;
... ~ u .: '~l '~.~ :" •

(b) the number of wards into which the district is
divided&nd, subject to subsection (2), the boundaries of
each wardj} .

(c) the name and number of the district, which shall
be in the words: "The Water-
shed Conservation Dis trict, No : ";

(d) the name and number of the board of the district,
which shall be in the words: "The Board of .
................Watershed Conservation District, No, "
(inserting as hereinbefore 'indicated, the name and num­
ber chosen for the district) ; and

(e) subject as herein specifically provided, such other
matters relating to the organization and procedure of the
board of the district-lis the minister may deem necessary
or advisable.

(2) Each ward of a district shall comprise lands the
equalized assessed value of which is, in so far as is practicable,
approximately the same as the equalized assessed value of the

Jands comprised in each other ward of the district.

7. (1) The Lieutenant-Governor-In-Council, on the recom­
mendation of the minister, may, subject to subsection (2),

(a) vary, add to, or diminish the area of any district;

(b) consolidate any two or more districts, divide any
district into two or more districts, or abolish any dis-

~~7~~ ,
(c) authorize the board of a districttiX abandon any

water control works or operations in' the district;

(d) authorize or require the board of a district to
repair, maintain, or operate, any water control works or
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Abandoned
works.

Abolition or
a district.

A ltered or
con so li da t ed
di s tricts.

Limitation
on recommen­
dation or
minister.

carryon any operations within the distr ict to the extent
necessary to comply with the inten t of th is Act.

(2) The minister shall not make a recommendation under
subsection ( 1) unles s he has been requ ested to do so by the
board of a district affected, and the request is approved by t he
commission, by re solution of the council of each included
municipality affected, and by the board of each other district
affected , if a ny.

(3) Where a district is abolished, the Lieutenant-Gover-
nor-in-Council may give all such orders, take all such measures,
and make all such provisions, as may be necessary to give ef­
fect to th e abolition and provide for such finan cial or other
adjustments as may be required between municipalities, other
persons, and bodies.

(4) A district, as it may be altered or consolidated under
this section, constitutes the district for the purposes of this
Act.

(5) Any water control works or operations abandoned
are not thereafter subject to this Act.

Works or (6) Any water control works or operations authorized to
operations
aubject to Act. be repaired, maintained, operated, or carried on, by the board

of a district are subject to this Act.

District bOMd.

DISTRICT BOARDS

S. (1) There shall be a board for each district.

Membership
or board.

Appointment
or members
or board.

~

(2) The board for a district shall consist of

(a) one member appointed from time to t ime by the
Lieutenant-Governor-in-Council, who shall be the chair­
man of the board;

(b) subj ect to subsection (4), one member for each
ward of the district appointed from time to time by the
council of the included municipality in which the wa r d
is situated ; and

(c) if so determined by resolution of a maj or ity of
all the members appointed under clause (a) and under
clause ( b) or subsection (4) , one addit ional member
named in that resolution.

(3) Following receipt of notice from the minister under
subsection (3) of section 5, and thereafter at its first meet­
ing in each year after the establishment of a district , the
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Appointment
ot member to
represent
ward In more
than one
munlc1pallt7.

Members to
be-resident
ratepayers.

Notice ot
appointment·
given to
minister.

Term otomes.

Appolntmenl;
by minister!
on tallure bY!
munlcfpallt~.

Cha.lrma.n ot
more than
one board.
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council of each included municipality shall, subject to subsec­
tion (4) and to the regulations, by resolution appoint the
member of the board to represent each ward that is wholly
situated in the municipality.

(4) Where a ward is situated in more than one munici­
pality,

(a) the councils of those municipalities shall, by
agreement, appoint one person to represent the ward on
the board; or

(b) if the councils cannot agree on the person to be
appointed, the director of Water Control and Conserva­
tion shall call a meeting of the members of the councils
of each of those municipalities on a day, and at a time
and place, stated in a written notice given by him to the
clerk of each of those municipalities not less than two
weeks before the meeting; and the members of those
councils shall attend the meeting and, by resolution ap­
proved by the votes of the majority of those present and
voting, shall appoint the member of the board to represent
that ward.

(5) No person, except the chairman, shall be appointed
unless he is resident in the district and is a ratepayer in respect
of lands in the district.

(6) The council of each included municipality shall, im­
mediately aft~r the appointment by it of any person as a mem­
ber of the board of a district, advise the minister in writing
of the name of the person appointed; but in case of an ap­
pointment under subsection (4), the director shall notify the
minister thereof.

(7) Each member of a board shall hold office for such
period as is fixed in the regulations and thereafter until his
successor is appointed.

(8) Where an included municipality fails to appoint any
one or more of the members of the board within sixty days
after the receipt of a notice from the minister as provided in
section 5, the minister may appoint one or more persons as
members of the board to fill the vacancy or vacancies occurring
by reason of the failure of the municipality to-appoint as afore­
said.

(9) A person who is appointed chairman of a board shall
be a member of the civil service of the province and may be
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Meetlngll
-of board.

-Quorum and
procedure of
board.

'Voting bT
<lhal rm80JL

!appointed chairman or a member, or both, of any other board,
or of the boards of all districts; and the person who is chair­

, man of the board of maintenance trustees of one or more
i drainage maintenance districts under The Land Drainage

Arrangement Act may be the chairman of the board of one or
\ more districts under this Act.

9. (1) Subject to the regulations, each board shall hold
meetings during the year at such times and at such places, as
are fixed from time to time by resolution of the board.

(2) A majority of the members of the board are a quorum
for the transaction of business, and, subject to the regula­
tions, they may make and adopt rules regulating the trans­
action of business, and may provide therein for the appoint­
ment of committees to which they may delegate any of their
powers and authority, for the purpose of carrying out the
work entrusted to them.

(3) Subject to clause (c) of subsection (2) of section8, the
chairman shall not vote on any question before the board ex­
cept in the case of an equality of votes, when he shall have the
casting vote.

"Majority Tote.

Hearl. olfice.

(4) All questions at a meeting of the board shall be de­
cided by a majority of votes.

(5) The head office of the board may be outside the district.

"Recording
~fby-lawL

General power (6) Except as herein otherwise provided, a board may
.a. to by-laWL

enact by-laws for which no specific authority is granted here-
in and that are not contrary to law,

(a) for governing its proceedings and the conduct of
its affairs and business; and

(I.) l't','1l't'rtillg' the calling of meetings of the board;

and, generally but subject to the same exception, may make
sU~h other by-laws and regulations within the Scope of its
objects as the good of the district requires.

(7) Every by-law of a board shall be recorded in the min­
utes thereof under the seal of the board and shall be signed

(a) by the chairman or the person who presided at .
the meeting at which the by-law was passed; and

(b) by the secretary.
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after change
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(8) A copy of a by-law or resolution of the board written
or printed, under seal of the board, and certified by the secre­
tary under his hand to be a true copy, shall be received as
evidence in any court or other tribunal without proof of the
seal or the signature of the secretary.

10. (1) Upon the establishment of a district the mem­
bers of the board of the district and their succesors in office
are a body corporate and politic under the name of the board
as set out in the order establishing the 'district.

(2) The minister may, on petition of the board, and upon
such notice to the included municipalities as he deems suf­
ficient, change the name of the district and make the conse­
quent change in the name of the board as a corporate body
and otherwise; in which case notice of the changes shall be
published in The Manitoba Gazette.

(3) A change in the name of the district and in the name
of the board thereof does not affect any obligation, liability,
right, or right of action, of the board existing at the time of
the change.

11. (1) The board shall, at its first meeting, adopt a cor­
porate seal.

(2) Where the name of a district and of the board thereof
is cnanged as provided in section 10, the seal used by the board
before the ehange of the name of the district shall continue
to be its seal until another is adopted.

12. (1) A secretary and a treasurer for each board, who
shall be members of the civil service of the province, may be
appointed as provided in The Civil Service Act; and every
person so appointed shall

(a) as may be prescribed by the Lieutenant-Gover­
nor-in-Council, discharge the duties of, and hold, any
office authorized by law; and

(b) be paid a salary or other remuneration as pro­
vided by law.

(2) In lieu of the appointment of a secretary and a treas­
urer of the board of a district, one person may be appointed,
as provided in subsection (1), as secretary-treasurer of the
board.



1959 WATERSHED CONSERVATION DISTRICTS CAP. 70

Dutl•• ot
.ecretary. etc.

Multiple
a?polntmenta.

Holdlngot
otherap­
polntments.

Appolntr.. ent
ot other lItaff.

Bondlngot
oftlcera.

Status a.
civil servant
not affected.

Remuneration
otboard
memberL

(3) The secretary or secretary-treasurer of each board
shall keep a complete and correct record of the proceedings
of the board and of each committee appointed by it; and he
shall perform such other duties as the board may from time
to time direct.

(4) A person may be appointed as secretary or as treas­
urer or as secretary-treasurer of the board of more than one
district.

(5) A person is not prohibited from being appointed as
secretary or treasurer or secretary-treasurer of the board of
a district under this Act by reason only of the fact that he is
secretary or accountant of a board of maintenace truste~of

a drainage maintenance district under The Land---Dra"inage
Arrangement Act.

(6) The board of a district, with the approval of the com­
mission, may appoint such officers and servants and casual
employees as may be necessary and fix and pay their remunera­
tion.

13. (1) The board of each district shall cause the chair­
man and the treasurer or secretary-treasurer of the board each
to be bonded against loss occasioned by his default, malfeas­
ance, misfeasance, non-feasance, dishonesty or neglect of duty,
by a corporationJicensed to carryon the business of guarantee
or fidelity insurance in Manitoba, in the manner, and for the
amounts, from time to time prescribed by the Comptroller­
General; and the board shall pay the premiums therefor out of
hs funds.

(2) Where a person who holds an appointment in the
civil service within the meaning of The Civil Service Act, or
who is an employee within the meaning of The Civil Service
Superannuation Act, has been or is appointed chairman, sec­
retary, treasurer, or secretary-treasurer, of the board of a dis­
trict, he does not, by reason only of that appointment, cease to
be a member of the civil service or an employee as aforesaid.

(3) Except for the chairman and any other member of the
board who is a 'member of the civil service of the province,
or is in the regular employment of a municipality, the mem­
bers of a board may, if so authorized by by-law of the board,
be paid and accept remuneration-for time spent, and expenses
incurred. in attending to the business of the district; but any
such remuneration shall be in an amount, or at a rate, ap­
proved by the commission and shall not exceed the remunera­
tion payable to members of a municipal council under The
Municipal Act, and shall be paid from the funds of the board.
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~:r~o~~;:.t.. 14. (1) The aims and objects of the board of a district
ot board. are to promote the conservation and control of the water re­

sources within the district and, for that purpose, it shall, sub-­
ject to subsection (3) and to The Water Rights Act, study,
undertake, put into effect, operate, or maintain, a scheme in
respect of the district for the purpose of conserving, control­
ling, developing, protecting, restoring, or using,

(a) the water resources within or available to the
district: and

(b) the land, forest, wildlife, and recreation resour­
ces within the district;

as may be necessary or incidental to the achievement of those
aims and objects.

(2) Subject to subsections (3), (4), (5), and (6), and to
section 35 and to The Water Rights Act, the board in further­
ance of its aims and objects, has jurisdiction, authority, and
control, over all matters within the scope of its aims and ob­
jects and for the purpose of which a scheme may be put into
ef£e~t. -.

(3)" The jurisdiction, authority, and control, of the board
of a district do not extend to water control works

(a) that, on the dgte of the establishment of a dis­
trict, are under the direction or control of the government
pr a municipality and the authority over, and control of,
which is not thereafter taken over by the board as pro­
vided in'section 16; or

(b) the authority over, and control of, which for the
purposes of maintenance and operation has been trans­
ferred as provided in section 16.

(4) Subject to subsection (5), in the exercise of its pow­
ers and the furtherance of its aims and objects the board of a
district does not have jurisdiction, authority, or control, over
the construction and operation of water control works the
primary purpose of which is the supply and distribution of
potable water and that are constructed and operated under
The Water Supply Districts Act or The Manitoba Water
Supply Board Act.

(5) Where, under The Water Supply Districts Act or
The Municipal Act, a water district or a municipality is about
to, or proposes to, construct works for impounding water for
the primary purpose of supplying potable water within a wat­
ershed conservation district, the board of that watershed con-
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servation district has, subject to The Water Rights Act, the
prior right to develop, construct, and operate, at its expense,
the impounding works and to sell water for potable use to the
water district or the municipality, or to authorize the con­
struction and operation of impounding works by the water
district or the municipality in such manner as to comply with
the overall scheme of development for the watershed conser­
vation district.

(6) Should there be conflict between this Act and any
other Act of the Legislature respecting the construction, main­
tenance, or operation, of water control works, or should doubt
arise as to whether the board of a watershed conservation dis­
trict or board, commission, or other authority established un­
der any other Act of the Legislature has jurisdiction, author­
ity, or right of control, in respect of water control works, the
minister shall refer the matter to the Lieutenant-Governor­
in-Council who shall, by order-in-council, determine, in the
interests of good administration, which of those Acts should
prevail in respect of the matter or which board, commission,
or authority, should exercise jurisdiction, authority, and con­
trol, in respect of the matter.

(7) An order made under subsection (6) is final and not
subject to appeal and shall be conclusively deemed to be a
decision as to administrative procedure and practicability and
not as to legal rights or as interpretative.

•
15. (1) Where, on the establishment of a district, any

rights, jurisdiction, authority, or control are, under The Muni­
cipal Act or any other Act of the Legislature, vested in a
municipality with respect to

(a) the reclamation and use of flooded, wet, or low­
lying lands or shore lands or;

(b) the deepening, dredging, altering, or diverting of
watercourses or bodies of water; or

(c) the constructing, enlarging, prolonging, or ex­
tending, of drains or common sewers; or

(d) the providing of a supply of water by excavat­
ing or constructing reservoirs or in any other manner; or

(e) the construction, operation, or maintenance, of
drainage works or water control works; or

(I) the control of natural watercourses, surface
watercourses, or surface flooding; or
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(g) the use and development of land in any way that
relates to, or affects, the conservation of water resour­
ces within the district;

the municipality shall not thereafter have or exercise within
the district those rights or that jurisdiction, authority, or
control, but, subject to subsection (4) of section 14 and to
subsection (2) of this section, the rights, jurisdiction, author­
ity, and control, may be exercised by the board of the district
as herein provided.

_ (2) The vesting in the board under subsection (1) of the
rights, jurisdiction, authority, and control, therein mentioned
does not apply to, or affect, the exercise of rights, jurisdiction,
authority, or control with respect to, water control works or
drainage works '

(a) that, on the date of the establishment of the dis­
trict, are under the direction or control of a municipality
and the authority over, and control of, which is not there­
after taken over by the board as provided in section 16; or

(b) the authority over, and control of, which for
purposes of maintenance and operation has been trans­
ferred to a municipality as provided in section 16.

16. (1) For the purpose ~f achieving its aims and objects,
and- without limiting the generality of any other provision of
this Act but subject to The Water Rights Act, the board of
a district may do any of the things hereinafter mentioned, that
is to say:

(a) The board may study and investigate, or cause
to be studied and investigated by the technical staff of the
department, such resources of the district as may be
necessary to prepare a scheme as provided in section 14
and prepare, present, and recommend to the commission
such a scheme; and for that purpose may, by its author­
ized agent, enter on any land subject to the payment of
compensation for any damage caused thereby.

(b) Upon receiving written approval of the commis­
sion to any such scheme, the board may undertake the
construction, alteration, Improvementj; maintenance, re­
pair, or operation, of any water control works for which
provision is made in the scheme or otherwise implement
the scheme, either directly in the name of the board or
indirectly, by agreement with the minister, in the name
of the minister as its agent.



1959 'VATERSHED CONSERVATION DISTRICTS C AP . 70

(c) If the work to which reference is ma de in clause
(b) is und ertaken by the board, it may pay the total cost
of the work and upon completion thereof receive all or any
part of the cost from any other person or organizat ion.

(d) If the work to which reference is made in clause
(b) is undertaken and paid for by the minister. th e board
may pay its share of the cost of t he work to him.

( e) Subject to the approval of the comm ission and
of the Lieutenant-Governor-in-Council, the board may
take <2y'eX._fnm.1 any included municipality jurisdiction,
authority, and control, over any water control works in
the district existing on the establishment th ere of, in­
cluding the maintenance, operation, and reconstruction,
of any such existing works that were under the authority
of the municipality prior to the establishment of the dis­
trict, and that may be considered necessary by the board
for the achievement of its aims and objects.

(f) On the recommendation of the commission, and
with the consent of any included municipali ty affected
and of any other person affected, and subject to the ap­
proval of the Lieutenant-Governor-in-Council, the board
may transfer, for the purposes of maintenance and opera­
tion, to an)ncIuded municipality or other person. juris­
diction, .authority, and control, over any water control
works in the district that the board deems should be under
that jurisdiction, authority, and control; and thereafter
the board has no jurisdiction, authority, or control,' over
or with respect to those water control works.

(g) The board may enter into an agreement with the
owner of any land for the carrying out of any scheme or
conservation practice considered necessary by the board
for the purpose of achieving its aims and objects; and,
without limiting the generality of the foregoing, it may
enter into any such agreement for the purpose of

\ , ~

(i) the planting of trees·oi other shelter belts
on eroded lands or on lands on which, in the opinion
of the board, erosion may occur;

(ii) the retirementof land to permanent or tem­
porary forage cover;

(iii) the exclusion of animals from eroded or
steep forest lands to permit or retain stabilization;
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(iv) the protection of watercourses, streams,
rivers, lands adjacent thereto, and any other lands
over which water may intermittently run, or is re­
quired to run; or

(v) the storage of water, or the retarding of
the flow thereof, for any purpose within the aims
and objects of the board.

(h) The board may prohibit, except under written
permit, the cutting of protection forest from land within
a district, or the altering of surface water channels with­
in the district.

(i) The board may recommend to the commission the
acquisition by the Crown, by purchase, lease, or other­
wise , of any real or personal property deemed by the
board to be necessary for the achievement of its aims and
objects; and the commission, if it approves the recom­
mendation, may send it to the minister and notify him
of its approval; but in any such case the compensation
payable, if any, shall be deemed to be part of the cost of
the work and the board shall pay it or such part thereof
as may be agreed between the minister and the board.

(j) Where land is- acquired by the Crown and the
Crown leases the land to the board or gives to the board

'a licence to use and occupy it under The Department of
Agrfculsure and Conservation Act, if the board subse- ­
quently finds that the land is no longer required by it for
its purposes, it shall pass a re solution to that effect and
send a copy thereof to the minister.

(k) The board may enter into any such agreement
or contract with any person for the purchase or sale of
materials, equipment, and supplies, and for any other
purpose, as may be necessary for the carrying out of any
investigation or scheme approved by the commission, in­
cluding the maintenance, operation, and protection, of any
water control works constructed or acquired by or on
behalf of the board or over which the board has jurisdic­
tion, authority, or control.

(1) Subject to the approval of the commission, the
board may enter into an agreement with the government
or any agency of the government, any municipality, or
any other corporate authority or any person (but not in-
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eluding the Government of Canada or any agency thereof)
for the purpose of achieving its aims and objects.

(m) Subject to the approval of the commission, the
board may use or authorize the use of, any lands or water
control works acquired or constructed by the board or on
behalf of the board, or that are under its jurisdiction,
authority, or control for recreation purposes, or may
erect, or permit to be erected, buildings and facilities for
any such purposes and make charges for admission there­
to and for the use thereof.

(n) With the approval of the commission the board
may

(i) subject to The Water Rights Act, sell water
from reservoirs constructed or operated by the
board; or

(-ri) sell hay or any other crops grown on lands
under the jurisdiction, authority, and control of the
board.

(0) The board may undertake, within or adjacent to
the district, educational programs of any kind that will
assist in-fhe achievement of its aims and objects.

(p) Subject to the approval of the commission, the
board may acquire by purchase, lease, or otherwise, take
title to, and hold, such land as it deems' necessary or
useful for the achievement of its aims and objects.

(q) The board, by its authorized employees or agents
and subject to the approval of the commission, may en­
ter on, acquire, take, use, and expropriate without th~

consent of the owner, any land that it deems necessary
or useful for the achievement of its aims and objects.

(2) The proceeds of any charges made under clause (m)
of subsection (1) and of any sales made under clause (n) of
subsection (1) and of any sale of personal property made by
the board, shall be credited to the general revenues of the board.

FINANCIAL

Determination 17. ~ 1) At its first meeting in each year and not later thanot amount ot \
anolla11",",. the fourteenth day of February, the board of each district

shall, subject to subsection (2) and to subsection (2) of sec­
tion 21, determine the amount that it will requirein that year
to carry on the affairs of the district including the operation
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Limitation.

and maintenance of all water control works under the juris­
diction, authority, or control of the board, and the payment of
all other expenses, but not including the payment of interest
and principal due in respect of borrowed moneys.

(2) The amount determined under subsection (1) in each
year shall not be

(a) less than the amount that would be raised by a
levy of one mill on each dollar, or

(b) greater than the amount that would be raised by
a leVY~f~mills on each dollar,

\ of the sum of the ~qu~!J_~~d assessed values of the rateable
P!opert~ in all of the included areas.

Determination (3) In addition to the amount determined under subsec-of further
amount. tion (1), the board shall at the same time determine the amount

that it will require in that year to pay the interest and prin­
cipal due that year and previous years in respect of borrowed
moneys and remaining unpaid.

Apportlon­
me.!1t. \

AppeaJ by
ratepayers
from levy.

Levyoft&L

Pa.yment of
amount
a.pportioned.
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(4) The board shall apportion the total of the amounts
determined under subsections (1) and (3) among the included
municipalities on the basis of theequa~ed: assessed value of

Jhe rateable prepe~tY-jn each included area .

(5) Twenty per centum of the ratepayers of a district may
appeal to The Municipal Board from any apportionment made
under subsection (4) ; and that board shall either confirm the
apportionment or make a new one, and its decision thereon
shall be final.

(6) Subject to subsection (2) of section 21, the board
shall, not later than the last day of February in each year,
forward to each included municipality a statement of the
amount apportioned to it in respect of that year; and the state­
ment shall be in such form, and contain such particulars, as
may be prescribed in the regulations; and the municipality
shall thereupon levy and collect as a special rate a tax on
the assessed value of the lands not exempt from municipal taxa­
tion or other rateable property, or both, within the included
area for the purpose of making payment to the board of the
amount of its apportionment.

(7) Each included municipality shall, in each month after
naking a levy under subsection (6) in any year, pay to the
oard the amount collected in that month under the levy, and,
xcept in the case of a local government district, shall pay to
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the board the balance of the amount apportioned to it under
subsection (4) in respect of that year before the first day of
April in the next following year.

(8) Where an included area does not comprise the whole
of a municipality, if in any year the amount collected under

i subsect ion (6) or under this subsection is not sufficient to pay
the amount apportioned to the municipality in respect of the
included area, and those amounts have been paid by the muni­
cipality from its general funds , the municipality may, in any
subsequent year , levy and collect, as an additional special rate,
a tax from the lands and rateable property not exempt from __
taxation within the included area for the purpose of reim­
bursing its general funds the amount of the deficiency pa-id
therefrom as aforesaid.

18. (1) For the purpose of the .construction, repair, im­
provement, replacement, or extension , of water control works
in respect of which it has jurisdiction, authority, or control,
or for the purpose of repaying, redeeming, or refunding, the
whole or part of the moneys borrowed by it under this Act
and secured by debentures as herein provided, the board of a
district, on the authority of a by-law of the board and with
the approval of the commission and subject to subsections (2)
and (3) , may borrow moneys up to an amount authorized
by the commission, but not exceeding an amount equal to five
per centum of the~ assessed value of the rateable

~~ in the district; and for that purpose the board may
issue debentures of the board as security for the moneys bor­
rowed.

Borrowing
under 1% ot
alJ8essed value
otlandL

Borrowing
up to 6% ot
assessed value
otlaDds.

(2) Where the amount to be borrowed under subsection
(1) together with the balance of moneys previously borrowed
and secured by debentures and remaining unpaid, and any
interest thereon that is due and unpaid, does not exceed an
amount equal to one J1~.. sentum of the e~lRli13ed assessed
value of the rateable~ in the district, the moneys may
be borrowed if the by-law of the board is approved by resolu­
tion of the councils of includecb m~nici~alities. the ~ua1il!led

assessed value of the rateable p~ .~ In the Included areas
of which is more~ half of the i:Qnal:j;,e(~ ass essed value of
all the rateable p ~ in the district.

_. 6- J

(3) Where the amount to be borrowed under subsection
(l) together with the balance of moneys previously borrowed
and secured by debentures and remaining unpaid, and any
interest thereon that is due and unpaid, exceeds an amount
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equal to one per centum, but does not exceed an amount equal
to fi~7g~: ,centum, of the e~lItl"li!:ed assessed value of the rate­
able~y in the district, the council of each included muni­
cipality shall

(a) give first reading to a by-law to approve the bor­
rowing;

(b) apply for the authorization of The Municipal
Board thereto, as provided in The Municipal Act and
The Municipal Board Act; and

(c) submit the by-law for the assent of the ratepayers
in its included area as in the case of a by-law submitted
under Part V of The Municipal Act;

and the moneys shall not be borrowed unless the authorization
of The Municipal Board thereto has been obtained and three­
fifths of the total number of ratepayers voting on the by-laws
in all the included areas as provided in Part V of The Muni­
cipal Act have assented to the borrowing as approved by the
by-laws submitted, whether or not it has received the assent
of three-fifths of the ratepayers, or of a majority of the rate­
payers, in each included area.

(4) The clerk of each included municipality shall prepare
a statement of each vote taken under subsection (3) and for­
ward it to the board, which shall prepare a combined state­
ment showing the result of the vote in all the included munici­
palities and shall send a copy thereof to each included muni­
cipality.

(5) Subject to subsection (6), debentures issued under
this section shall be in such form, and the moneys secured
thereby shall bear such rates of interest, and shall be payable
as to principal, interest, and premium, if any, at such times
and places, in such amounts, and in such manner in all re­
spects, as the commission may determine.

(6) The debentures authorized under subsection (1) shall
bear the seal of the board and, together with any coupons
attached thereto, shall bear the manual, engraved, litho­
graphed, printed, or otherwise mechanically reproduced, sig­
natures of the chairman and of the secretary or secretary­
treasurer of the board; and any such mechanically reproduced
signatures shall, for all purposes, be valid and binding upon
the board if the debenture bearing it, or to which the coupon
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bearing it is attached, is countersigned by an officer appointed
by the board for that purpose.

~g~~~oo: (7) Debentures issued by the board of a district are not
and certlftcat.. valid unless approved by the commission as herein provided;

and a certificate of the commission certifying that the deben­
tures have been duly authorized and issued is conclusive evi­
dence of that authorization and issue.

(8) All taxes for the levying and collection of which pro­
vision is made in section 17 are hereby charged as security
for the payment of moneys borrowed and secured by deben­
tures as herein provided.

Accumulation
ot aurplu..

Borrowing
trom bank.
etc., tor
temporary
purposes.

19. A board may accumulate surplus current funds from
year to year; but the total of the amount so accumulated shall
not at anyone time exceed an amount equal to one per cen­
tum of the..eqg8:li~eQ assessed value of the rateable ~..(
in the district.

20. The board of a district may for temporary purposes

(a) on the authority of a by-law of the board,

(i) borrow money on the credit of the district
from any bank, by way of overdraft or otherwise, in
the course of any year in anticipation of the receipt
from the included municipalities of the proceeds of
taxes to be levied and collected and paid to the board
as provided in section 17, or in anticipation of the
raising of money by way of loan on the security of
debentures as herein provided;

(ii) pay interest upon the moneys so borrowed as
may be required;

(iii) subject to subsection (8) of section 18,
hypothecate, pledge, and assign to the bank as
security for the moneys borrowed, the moneys that
are the proceeds of the taxes that are to be levied
and collected by the included municipalities in re­
spect of that year and paid to the board; and

(b) enter into any agreement for the purposes afore­
said that may be deemed by the board to be necessary or
expedient.

Gitt. to board. 21. (1) The board of a district may receive, accept, hold,
possess, and enjoy such grants, devises, gifts, and bequests
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as are made for the use and benefit of the board by any gov­
ernment, corporation, or person.

(2) Where, in any years, a district is established after the
date on which, in any included municipality, the tax roll in
respect of that year has been completed, the board shall forth­
with proceed as provided in section 17; but instead of pro­
ceeding as provided in subsection (4) of section 17, the coun­
cil of each included municipality may, by by-law, make a grant
to the board from the general funds of the municipality of the
whole or part of the amount apportioned to the municipality
in respect of that year, as may be agreed between the board
and the council, and the board may accept and use the moneys
so granted; and, if at the end of the year the board has not
expended the whole of the moneys so granted, the balance may
be retained and accumulated under section 19.

(3) Every board is trustee of the funds in its possession or
control, and it shall manage and administer them as herein pro­
vided; and it shall pay to the Provincial Treasurer to invest on
its behalf its surplus funds and any funds granted, given, or
bequeathed to it that it is required or permitted to invest under
the terms of the grant, gift, or bequest; and those funds shall
be invested in bonds or debentures issued or guaranteed by
the Government of Canada or by the government of any prov­
ince of Canada, or issued by a municipality, a school district,
a school area, a secondary school area, or a school division, in
Manitoba, and in no other security or form of investment.

THE COMMISSION

Establishment 22. (1) There shall be a commission which shall be called;at commission.
"The Watershed Conservation Commission"; and which shall
have powers and duties as herein provided.

Membership at (2) The commission shall consist ofcommission.

(a) The Director of Water Control and Conservation
of The Department of Agriculture and Conservation, who
shall be chairman of the commission;

(b) the Director of the .S~lS-...a_nd Crops Branch of
The Department of Agriculture and Conservation;

(c) the Assistant Deputy '-Minister of The Depart­
ment of Mines and Natural Resources;

(d) a person who is the chairman of a board or boards
of one or more districts and is appointed a member of the
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commission by order of the Lieutenant-Governor-in­
Council; and

(e) such other members, if any, as the Lieutenant­
Governor-in-Council may appoint.

~~~:~l~~I~~&n. (3) At the first meeting of the commi ssion and thereafter
at the first meeting in each year, the members of the commis­
sion shall elect a vice-chairman from among the members.

;:~;:~h~frm&n. (4) The vice-chairman shall act as chairman during the
absence or illness of the chairman, or at any time when, for
any other reason, the chairman is unable to act, or at any time
at the request of the chairman or of the minister.

Quorum. (5) A majority of the members of the commission consti-
tutes a quorum thereof.

~tS~~~\\'te~~: (6) The commission may establish and appoint the mem-
bers of an executive committee all of whom shall be mem­
bers of the commission; and may also establish other com­
mittees to assist it in carrying out its duties, and may appoint
the members thereof who need not be members of the com­
mission.

Power to
make by-laws,
rules, etc.

Meetings.

Appolntrnent
ot sta.tr and
remuneration.

P&7ment ot
remuneration
and expenses.

(7) The commission may make by-laws and rules, not in­
consistent with this Act or the regulations, for the governance
of its proceedings and the conduct of its affairs and business;
but the by-laws and rules shall have no effect until they are
approved by the Lieutenant-Governor-in-Council.

(8) The commission shall hold regular meetings as may be
provided in its by-laws and rules; and shall meet at any other
time on request of the minister, at the call of the chairman,
or on the written request of two members addressed to the
secretary.

(9) A secretary to the commission and such other clerical
assistance as may be necessary for the conduct of the business
of the commission may be appointed as provided in The Civil
Service Act; and every person so appointed shall,

(a) as may be prescribed by the Lieutenant-Gover­
nor-in-Council, discharge the duties of, and hold, any
office authorized by law; and.-

(b) be paid a salary or other remuneration as pro­
vided by law.

(10) The members of the commission may be paid and,
notwithstanding The Civil Service Act, may accept, remunera-
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tion in such amounts as may be fixed by order of the Lieutenant­
Govenor-in-Council; and there shall be paid to each member
thereof such actual travelling and other necessary out-of­
pocket expenses as may be incurred by him in discharging his
duties as a member of the commission and as are approved
by the Comptroller-General.

23. (1) The commission shall

(a) advise the minister at his request, or of its own
motion, as may be required from time to time, in all mat­
ters relating to this Act and the administration and
operation thereof;

(b) give such advice and guidance to the board of
any district as the board may request or as may be re­
quired herein;

(e) consider such matters, and discharge such other
duties relative to this Act, as the minister may request
it to consider or perform; and

(d) when so authorized in writing by the minister,
make such inquiries, investigations, and surveys, as the
minister may deem advisable in respect of any matters or
things that are the subject of, or are dealt within, this
Act, or to which this Act applies, or are of a nature
similar to any such matters or things.

(2) For the purposes of any inquiry, investigation, or sur­
vey, made by it the commission shall have the like protection
and powers as are conferred upon commissioners appointed
under Part V of The Manitoba Evidence Act.

(3) No person shall be employed by the commission for
the purpose of assisting in the making of any such inquiry,
investigation, or survey, without first obtaining the written
approval of the minister to the employment.

c~~r.:no~nl~~~lr_ (4) The costs and expenses of any such inquiry, investiga­
les, etc. tion, or survey, including the salary, wages, or other remunera­

tion, of any person engaged to assist in the making thereof,
shall be paid from and out of the Consolidated Fund with
moneys annually authorized by all Act of the Legislature to
be paid and applied for the purposes of The Department of
Agriculture and Conservation, and from the proper appro­
priation therefor as shown in greater detail in the annual Esti­
mates of the government.
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24. (1) Any ten or more ratepayers owning land with­
in a district may, by written notice, appeal to the commission
against any by-law, resolution, order, or action made or taken
by the board of the district, other than in respect of a matter
to which subsection (3) of section 17 applies.

(2) Persons appealing under subsection (1) shall give a
cop y of the notice of appeal to the secretary or the secretary­
treasurer of the board and the clerk of each included munici­
pality within seven days after filing the notice of appeal with
the secretary of the commission.

(3) On ~1i:t~~f the notice of appeal, the commission shall
notify the appellants and the board and each included munici­
pality of the date on which, and the time and place at which, it
will hear the appeal.

(4) The commission shall sit and hear the appeal on the
date, and at the time and place, fixed in the notice, or at any
subsequent adjournment of the hearing of which all persons
interested have had due notice; and the commission shall hear
all persons interested in the matter and others who desire
to be heard on behalf of any of them, and, by its order, the
commission may confirm or disallow the by-law, resolution,
order, or action of the board or direct that it be amended,
modified, or changed in so far as may be practicable and reas­
onable and consistent with this Act.

(5) An order of the commission made under subsection
(4) is binding on the board, the included municipalities, and
the appellants and each of them; and they and each of them
shall comply therewith.

Supervision
otwork and
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25. (1) Subject to subsection (2), all work of an engin­
eering nature undertaken by the board of a district shall be
carried on under the direction of an engineer of The 'Vater
Control and Conservation Branch of the department and all
other work shall be carried on, and all expenditures shall be
made, under the directiorr'of the minister through the agency
of the appropriate personnel of the department, or as may be
otherwise directed in writing by .the minister.

(2) Work of which the cost does not exceed three hundred
dollars, done at one place at one time, may be done under the
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supervision of any member of a board if the member certifies
the account therefor in writing over his signature.

26. (1) All contracts, obligations, or documents, requir­
ing to be formally executed by the board of a district shall be
executed under the seal of the board and signed by the chair­
man and the secretary or secretary-treasurer.

(2) Where an agreement is entered into between the board
and a land owner, as authorized under clause (g) of subsection

. (l) of section 16, the secretary or secretary-treasurer of the
board shall immediately forward to the Provincial Municipal
Assessor a copy of the agreement.

27. Land and personal property acquired for or on behalf
of a board, and any personal property and works erected,
acquired, or held, by the board for the purposes of this Act is
exempt from municipal taxes and school taxes.

Restriction 28. No land in a district owned by a municipality otheron .alell oC
~~~~rpalltles. than a city, town, or village at the date of the establishment of

the district, and no land of which the municipality becomes
the owner subsequent to the establishment of the district,
shall be sold, leased, or otherwise disposed of, without prior
written approval of the board.
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29. The funds of the board of a district shall be deposited
to its credit in a bank and may be drawn upon by the cheques
of the board signed by such persons, and in such manner, as
may be prescribed by by-law of the board; but, by by-law of
the boards of two or more districts, the funds of those boards
may be deposited in a consolidated banking account in a bank.

30. (1) The board of each district shall maintain account­
ing records, which shall be in a form satisfactory to the Comp­
troller-General.

(2) The board shall cause its accounts to be examined,
checked, and audited, annually at the expense of the board
by an auditor approved by the Comptroller-General, and at a
fee approved in advance by him.

...r

(3) A copy of the report of the auditor shall be filed by the
auditor with the Comptroller-General before the thirty-first
day of March in each year.

(4) The fiscal year of the board of each district is the
calendar year.
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31. (1) Subject to subsection (2), the board of each dis­
trict is responsible for the construction, maintenance, im­
provement, operation, up-keep, and repair of all water control
works, and shall carryon all operations, under its jurisdiction,
authority, and control, within the district.

(2) The board is responsible for the maintenance, opera­
tion, repair, and reconstruction, of bridges, culverts, and other
forms of crossing over only those water control works that
have been constructed by the board or are located on or over
water control works that have been taken over by the board
under section 16.

32. (1) Where, under this Act, a board

(a) acquires any land by expropriation or purchase or
leases any land or enters on any land for any purpose; or

(b) constructs, repairs, restores, acquires, or oper­
ates, any water control works or other works; or

(c) impounds, releases, stores, dams, or alters, the
flow or course of the water in any river, stream, water­
course, lake, or other body of water;

if compensation or damages for the land so acquired or land
affected or injured by the action of the board, satisfactory to
the owner or person having an interest in the land, has not
been paid and accepted in full settlement, the owner or person
having an interest may bring action in a court having juris­
diction in the matter against the board for the amount claim­
ed, whether his claim is under a contract or for an alleged
tort, within fifteen months from the date on which the notice
of expropriation is served or the purchase or lease or the entry
was made, or the work done by the board was completed; and
thereafter he shall not bring any such action and his right to
compensation and damages in respect of the land is terminated.

(2) Subsection (1) does not apply to a claim for damages
for failure to maintain water control works under this Act if
steps are taken in accordance with subsection (3) within the
period of fifteen months limitation; but in the latter case the
period of fifteen months limitation begins to run on the refusal
or failure of the board of the-district to comply with the orders
or directions of the board to which reference is made in sec­
tion 24 of The Land Drainage Arrangement Act.

(3) The board of a district is not liable for damages caus­
ed to any person by any neglect or failure on its part to main­
tain or keep in repair any water control works, or any part
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thereof, unless notice complaining of the damage alleged is
first given, and a reference had with regard thereto, as pro­
vided in cases to which section 24 of The Land Drainage
Arrangement Act applies, and the board neglects or refuses
to comply with the decision of the board to which reference
is made in section 24 aforesaid; and all the provisions of The
Land Drainage Arrangement Act relating to procedure in the
case of a claim to which section 24 of that Act applies, apply
to a claim to which this subsection relate" as if those pro­
visions were embodied in this section.

(4) Conditions arising from snow, ice, or excessive rain­
fall shall be deemed not to be caused by any lack of main­
tenance, protection, or repair, of water control works under
the jurisdiction, authority, or control of the board of the dis­
trict.

33. No member of a board is personally liable for anything
lawfully done by him in the course of his duties.

34.. (1) No member of a board shall be interested in,
either in his own name or in the name of any other person, in
any contract entered into or work done for the board; and no
member of a board shall derive any profit or emolument that is
paid from the funds of the board.

(2) Subsection (1) does not prevent members of a board
from holding shares in a joint stock company that contracts
with the board.

35. Nothing in this Act applies to, or affects, The Mani­
toba Hydro-Electric Board or The Manitoba Power Commis­
sion or Greater Winnipeg Water District, or the powers, rights,
and duties, of any of them under The Manitoba Hydro-Electric
Development Act or The Manitoba Power Commission Act or
The Greater Winnipeg Water District Act or under any other
Act or law applicable to them or to any of them.

36. Except as herein specifically otherwise provided, The
Municipal Board Act applies to the board of each district.

37. For the purpose of carrying out the provisions of this
Act according to their intent," the Lieutenant-Governor-in­
Council may make such regulations and orders as are ancillary
thereto and are not inconsistent therewith; and every regula­
tion or order made under, and in accordance with the authority
granted by, this section has the force of law; and, without
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restricting the generality of the foregoing, the Lieutenant­
Governor-in-Council may make regulations and orders not
inconsistent with any provision of this Act, respecting

(a) the appointment of members of boards of dis­
tricts by the councils of included municipalities;

(b) fixing the terms for which members of boards
shall hold office;

(c) respecting the holding of meetings of boards;

(d) respecting the procedure to be adopted at meet­
ings of boards;

(e) designating as "protection forest" forests of the
kind described in clause (k) of subsection (1) of section
2.

38. (1) No person shall cut down or remove any trees
growing in a protection forest within a district, without first
obtaining a permit in writing from the board.

~\~~~~~~e8. (2) No person shall deepen, widen, divert, stop-up, fill
etc., prohlblted·in, break up, cut brush in, or in any way alter the flow of waters

through, over, or upon, an y surface watercourse or natural
watercourse, drainage channel, stream, or creek or any con­
tinuous depression in land through which surface water runs
continuously or intermittently, within a disttrict, without first
obtaining a permit therefor from the board; but the authority
granted by any such permit is subject to The Water Rights
Act.

Damaging
watercontrolworks prohi­
bited.

Damaging
notices, etc.

(3) No person shall damage or in any manner impair the '
usefulness of any water control works or other property under
the jurisdiction, authority, or control, of the board.

(4) No person shall remove, deface, cut down, destroy, or
in any way interfere with, any notice, post, sign, or other
erection or structure, in or upon any water control works

(a) that has been placed therein or thereon by or
under the authority of the engineer in charge of the water
control works or by or under the authority of any other
person authorized by the board of the district to place or
post up any such notj.ce, post, sign, or other erection or
structure; and

(b) that has been so place or posted up for the pur­
pose of denoting lines or levels, or for other purposes in
connection with the water control works.
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(5) Any person who contravenes, disobeys, or fails or
neglects to comply with, any provision of this Act, or fails to
observe or carry out, or acts in breach of, an agreement made
under clause (g) of subsection (1) of section 16, is guilty
of an offence and liable, on summary conviction, to a fine not
exceeding five hundred dollars, or to imprisonment for not
more than six months, or to both such a fine and such an im­
prisonment.

39. The director shall make an annual report to the min­
ister respecting the operations of the boards of the districts
subsequent to the end of the period to which his latest previous
report relates, and, in particular, showing the number of dis­
tricts, if any, established during the period to which-the report
relates, details respecting orders made under section 7 dur­
ing that period, and copies of the auditors' report with respect
to the board of each district for that period, as filed with the
Comptroller-General; and the minister shall lay the report
before the Legislative Assembly, forthwith if it is then in ses­
sion, and, if not, within fifteen days of the beginning of the
next following session thereof.

40. Where any act or thing is in this Act directed to be
done by an included municipality, or by a board, or by any
officer of the municipality or the board, and whether it is to
be done forthwith or within a specified time, if the act or thing
is not so done, the minister may do the act or thing with the
same effect as if it had been done by the municipality, author­
ity, or officer.

41. The Watershed and Soil Conservation Authoritfes Act,
being chapter 70 of the Statutes of Manitoba, 1958 (First
Session), is repealed.

42. This Act comes into force on a day fixed by proclama­
tion.
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