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BE IT ENACTED by the Parlinment of the Republic of Namihia, as fol-
lows:-
Diefinitions

L. Inthis Act, unless the context indicales otherwise -

“Board” means the Minerals Development Fund Control Board cstablished by
sectinn =,
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“Fund” means the Minerals Development Fund of Nammibia cstablished by section
e ]

"mineral” means o mineral as defined in section (1) of the Mmerals Act and
meludes -

(u) o high value mineral, as so defined;
(b) aprecious stone; und

(c) s, sand, clay, gravel or stone referred 10 1n paragraph () of the definition
of "mineral” in subscction (1) of section 1 of the Minerals Act. whether or
not the provisions of the Minerals Act apply to such suil, sand, clay, gravel or
stone by virtue of a notice issued under subsection (2) of the said section |;

"mining sector” means any holder of a mineral licence or mining claim, us delined
in section | of the Minerals Act, actually involved in reconnaissance or prospect-
ing, mining or processing of # mineral;

“Minister” means the Minister of Mines and Enengy;

“Mumstry " means the Ministry of Mines and Enengy;

“Permanent Secretary”™ means the Permanent Secretary: Mines and Enempy;

"Sysmin Agreement” means the Financing Agreement entitled “Support programme

to the mining sector of Namibia™ entered into between the European Economic

Community and the Government of Namibia and concluded on 17 March 1993

terms of which -

(@) the European Economic Communty has granted to the Republic of Namibia
an amount of 40 000 000 ECU to be partly lent, in terms of loan agreements
prepared 1n the Minisiry, 1o the mining sector in accordance with a portfolio
of projccis specified in that Agreemeni:

(b) repaymenis on money so lent. including interest thercon, shall in terms of
such Toan agreements be paid into a revolving fund mamtained by the Gov-

emmenl of Namibhia;

“the Minerals Act” means the Mincrals (Prospecling and Mining) Act, 1992 (Act
33 of 1992).

Establishment of Minerals Development Fund of Namibia

2. (I} There is hereby estublished i juristic person to be known as the
Minerals Development Fund of Namibia.

(2} The Fund shall consist of -



- Govermment Gazette 15 Auguost 1996 No. 1386

Act No, 19, 19946 MINERALS DEVELOPMENT I'UND
OF NAMIBIA ACT 1996

{a) any moneys, meluding iterest, received by micans of, or in respect of,
the repavment of money leni in terms of the Sysmin Agreement to the
Mining sector;

(b)  maneys, including interast, received by means of, or in respect of, the
repayiment of any loan granted from the Fund in terms of section 5(a);

(¢ inerest derived from the investment of moneys standing to the credit of
the Fund;

(d) moneys appropriated by Parliament for purposes of the Fund and paid
for the benefit of the Fund at such times and in such manner as the

Minister may determine;

{e) moneys accrung 1o the bund from any other source, meluding moneys
donated {or the benefil of the Fund,

Objects of Fund

3 (1} The objects of the Tund shall, theough financing by way of loans,
grans and other assistance, be -

fa) 1o safeguard the praduction and carming power of the mmimg sscion,

{h) o broaden, through diversification and hovizontal and vertical intezr-
tion, the production base of the mining scctor imo the nauonal cconomy.

fe) 1o support the mning sector by -

fi)  improving the national zenlogicul, zeophyxical and mineral dat
base; and

(id expanding the mational fammg faelities and progranimes.
Management of Fund

4. The Vund shall be managed by a hoard to be known as the Minerals
Development Fund Conirol Baurd, which shall exercise the powers and peiform
the duties and Fmetions conlermed or imposed upon the Board by this Act.

General powers of Board

5. Lor the purposes ol achieving the objects of the Fund, the Board shall
hive power -

{a) to grant, on apphlication made to il in terms of section 15 and an such
conditions as amay be dewermined by the Doard, loans to the mining
sectorupon sceurity of the morgage over itnmovable property, notarial
bond over movenble property. goarantee by any banking or money-lend
ing imstitution orany ather security as mury be determined by the Board;
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{b) 1o make. on application made to min terms of section 15 and on such
conditions as may be determined by the Board, grants to the mining
SCCIor

(c) 1o guarantee, underwrite, or bring ubout the granting of any loans made
upon secunity contempliated i paragraph (a) by any other person to the
mining sector in relation to any project or programme approved by the
Board:

(d} 1o provide, on terms and conditions nat inconsistent with the objects of
the Fund and as may be determined by the Bonrd, technical or other
assistance or expert or specialized advice, information, suidance or tram-
ing in the identification, preparations, appratsal, evalnation, financing,
implementation or financial or technical auditing of developmentul nc-
tivities to the mining sector or cause such assistance or advice, informa-
tion, guidance or training to be so provided;

(e) 1o co-operate and co-ordinate its activities with the activities of uny
other person or body having objects similar to the objects of thie Fund,

(1) to borrow money on such terms and conditions as may be approved by
the Board;

{e) 10 accept grants and donations and to receive any moncys offered or
due to i,

{h) topurchase, hire or otherwise acquire or s¢ll. let or otherwise dispose of
movable and, with the prior approsal in writing of the Mimster. im-

movable property:

(1} 1o mvest i ils diseretion any money standing to the credit of the Pund
not immediately required for use, inmuing investment (o shorT or me
diwm term placement in recogmised Namibian banking institutions;

(i) o establish reserve funds for such purposcs as the Board may deem fit
and to depaosit in any such rescrve fund such amounts of moncy as the
Bourd may determine:

(k) to enter into agreements with any person upon such conditions as the
Board and sueh person may agree:

(1) o pay all expenses in connection with it establishment and administra-
tion:

(m) toinvestigaie or deal with or canse 10 be investigated on 10 be dealt with
any matter relating (o the objeets of the Fund or the powers, dutics and
{unctions of the Board; and

(n) toexercise any other power conferred upon the Fund or the Board un
der any other provision of this Act or uny other law, and may, generally,
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do anything that is necessary tor or conducive 1o the aftainment of the
objects of the Fond and the exercise or performance of the powers, do-

ties and functions of (the Board, whether or not it relales 1o any matler
expressly mentioned in this section.

Constitution of Board und periods of office and conditions of service of mem-

hers

fh.

(1) The Board shall consist of seven members appointed by the Min-

ister of whom -

(i)

()

(<)

()

{e)

(h)

(3)

lwir shall be stafl members in the Minisiry of whom at least one shall be
an otficer in the Directorate: Geological Survey of Namibia;

one shall be w sttt member inthe Minisiry of Finance nommated by the
Minister of Fininee,

one shall be u person nominated m writing by the Chamber of Mines of
N

one shall be i person who in the opinion of the Mimster represents the
interests of persons mvolved in small seale mining operations and who
is ot a member of the Chamber of Mings of Namibia or of any of i<
g ttees:

one shall be a person appointed on account of his or her managerial
skills and special knowledge of, and experience in, the mining industry
m Namibia; and

ome shall be a person nominated in writing by trade unions.

(a)  The Minisier may. at the request of the Board. appoint tor cvery
member of the Board, on such conditions und (or such period as may be
determined by him or her, an alternate membar in the same manner as
such member Lo act as an altermnaie for such member durning the sbsence
ol sach member or his or her inability to act, whether as member of the
Bourd or a commitiee of the Board,

The provisions of subsectuon (6) of ths section and secuons 7. 9, 10
and TE shall apply muraris soorandis in velation to an alternate member

appointed wnder pavagraph (a).

No member of the National Assembly, the National Council. or a Re-

eional Council shall be qualified for appointment us, or to be, 2 member or alter
nate member of the Bourd.

(<)

(»)  Inorder to nppoint a person referred 10 in parageaph () of sub-
section (1) or an altermate for a member so appomted, the Minisier shall
m writing request the Chamber of Mines to subimit to him ar her within
30 days after the date of the request the name of 4 person who in s
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opinion represents its interests und is a fit and proper person to be ap-
pointed ax a member of the Board.

If the Chamber of Mines fails 1o submit a name within the period re-
ferred to in puragraph (a), the Minister may appoint a person consid-
wred by him or her as suitable, as a member or altemate member of the
Board in the place of the person referred to in that parmgraph.

A member of the Board shall be appointed and hold office for a period

of three years, but shall at the expiration of his or her period of office as a member
of the Board be eligible for re-appointment as such a member.

(6)

A member of the Board who is not in the full-time emplovment of the

Public Service shall be paid such remuneration and allowances as the Minister
may determine with the concurrence of the Minister of Finance,

)]

(b)

(c)

(a) The Board may co-opt. on sach conditions, including conditions
relating to remunemation. and for such penod as may be determined by
the Board from time to time, not more than five persons 1o assist it in
the performance of its functions.

A person co-opted under subsection (1) may take part in the proceed-
ings at any meeting of the Board, but shall not -

(i)  beentitled to vote at such meeting:

(i) not be taken into account for purposes of a gorum in terms of
secrion 16(2);

(i1i) otherwise participate in the decision-making of the Board or any
of its commiltees.

The provisions of subsection (3) of this section and sections 7, 9, 10
and 11 shall apply muratis murandis in relation to a person co-opted
under paragraph (a).

Vacation of offices by members of Board

7.
(i)
(b)

(c)

(d)

(1) A member of the Board shall vacate his or her oflice -
if his or her estate is sequestrated.
if he or she is under law deined as o mentally ill person;

if he or she s convicted of any offence and sentenced to imprisonment
without the option of i fine,

if he or she abscnts himself or herself from three consccutive meetings
of the Board without its leave;
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te) i he or she, by writing onder his or her hund addressed and deliverzd o
the Minister, resigns as member of the Board,

(f)  if he or she becomes disqualtified 1o be a member oF the Boarnd; o1
{=) 1f he or she is removed from office in terms of subsection (2).

{2} The Mimister may remove any member of the Board from his or her
oflice on the ground of incapacity or misconduct o, if such member has contrary
to the provisions of section 10, divulged any matier which has been entrusted to
him or her under secreey or has taken pant in the discussion of, or has voted in
comection with, any matter referred (o o that section.

{3 Any casual vicancy in the Board cansed by the death of any member of
the Board, or the removal from. or vacation of. oftice of any such member shall.
with due regard 1w the provisions of section 601). be filled for the unexpred pors
fion of the penod of office of the member who s died o his been reamaoved From.,
ov has vacated, his or her office. as the case may be.

Chairperson and vice-chairperson of Board

8. (1) The Mimster shall designute o member of the Board who has been
appoimted in terms of paragraph (a) of scetion 601 is chairperson af the Board

{2) The members of the Board shall clect [rom among their number onc
member as the vice-chanperson of the Board.

{3} When the chairperson of the Board is absent or unable to perform his or
her functions as churperson of the Board, the vice-chairperson shall act as chare
person, und the vice-chairperson shall while so acting have all the powors and
perform all the duties and functions of the chairperson.

Oath by members of Board

9. (1} DBvery member of the Board shall, before assuming his or her du-
tics, make and subscribe before a commmssioner of caths an outh m the {ollowing
form;

"I, AR o membedaltermate memberdea-apted member of the Minerals De-
velopment Fund Comrol Bourd do hereby swear tha I will perform the du-
ties of my office conscientiously and to the best of my ability and that T will
not communicate or divulge directly or mdirectly any maiters wlich are cn
trusted to me under secrecy. So help me God."

(2 A membier of the Board inay, i lien of an oath, make and soliseribe o
solemn affirmation in the comespondinge fopm.

Preservation of secrecy

. (1y A member of the Board or any stafl member employed in the
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Munistry, whether or not engaged in canymng out the provisions of this Act, and
uny other person engaged in canying out any provision of this Act shall preserve
anel aid in preserving secrecy in relsion to all manters that may come to his or her
knowledge in the exarcise of the powers or the performanee of the duties amnd
funcrions conferred or imposed upon the Board or any such staff member or per-
SOn m erms of any provision of this Act, and shall nol communicate any such
matter to any other person or permit any other person to have iccess lo any docu
ments i lus or her possession or custody, excepl in so far as any such communica
tion -

ta) is required hy, or may be made in terms of, this Act or any other law, or
15 required by an order of 4 competent coun:

(h) s effecied with the prior parmission in writing of -
(i)  the Board; or

1) the Minister who may grant such permission in respect of any
matter which i his or her opinion is of a general nature and may
be disclosed in the public interest.

(2) A member of the Board shall not make any statement, whether by way
of an interview or answers to guestions put to him o her, 1o the media in refation
to any matter falling within the powers. duties and funcrions of the Bourd, unless
he or she is otherwise authenized thereto by the Board.

(3)  Any person who coniravenes or fails to comply with the provisions of
subsection ( 1) or (2} shall be guihy of an offence and on conviction liable 1o a fine
not exceeding N$4 (00 or Lo imprisonment for a period not exceeding 12 months
or to both such fine and such imprisonment,

Duty of members of Board to declare interest in contracts of Fund

11. (1)  Any member of the Board who i in any way. whether directly or
mdirectly. materially or otherwise connected in a contract which has been or 15 10
he entered mto by the Fund, or who becomes materially or otherwise connected in
any such contract after it has been entered imto, shall declare his or her interest and
full particulcars |hercol before or at the meeting of the Bourd at which the enter
ing imo of the contract is considered or at the first meeting of the Board held
thereafier at which i is possible for him or her t 10 do 5o, and if such contract is
discussed by the Board dunimg o meeting thercof. such member shall withdraw
from that meeting during the discussion and he or she shall not participate i any
voting in connection therewith,

(2) A declaration whereby a member ol the Board declares an interest as
contemplated m subsection (1) shall be recorded in the minutes of the meeting of
the Board st which such declaration s made.
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Performance of administrative work of Board and administration of Fund

12. (1) Theadministrative work incidental to the performance of the func-
tons of the Board shall be performed by stafl members in the Ministry designated
for such purpose by the Permanent Secretary.

(2) The Board may appoint any person or firm, on such terms and condi-
tions as may be mutually agreed upon between the Board and such person or firm,
to administer the Fund on behalf of the Board in accordance with the provisions of
this Act and the decisions of the Board, and to in particular be responsible for the
collection, for the credit of the Fund, of all moneys due or accruing to the Fund
and for paymenis out of the Fund.

(3) The Board may delegate in writing any of its powers, duties or func-
tions to a staff member referred to in subsection (1) or person or firm referred to in
subsection (2), but shall not be divested of any power, duty or function so del-
egated and may at any time revoke or alter any decision taken by virtue of any
delegation under this subsection.

(4) The expenses relating to the performance of the administrative work of
the Board as comtemplated in this section shall be paid from the FFund.

Committees

13. (1) The Board may in ils discretion establish one or more commit-
tees which shall consist of two or more members of the Board nominated for such
purpose and may delegate to such committee such powers. duties or functions and
give such directives in connection therewith as the Board may deem expedient.

(2) Wheneover a member of a commitlee nominated in werms of subsection
(1) is unable 10 act as such on account of his or her absence or incapacity, the
chairperson of the Board may designate another member of the Board whe is not
a member of the committee in question to act as a member of that comminee in the
place of such member during the absence or incapacity of such member

(3) The Board may designate one of the members of a committee as the
chairperson of the committee.

(4) I consensus cannot be reached on any matter by any committee the
mitter shall be referred to the Board.

(5) The chairperson of the Board may attend any meeting of a committee
and shall be entitled to take part in the proceedings.

Establishment of co-ordinating unit

14. (1) The Permanent Secretary shall, at the request of the Board, estub-
lish as soon as practicable a co-ordinating unit consisting of at least two staff
members in the Ministey, of whom at least one shall be a senior mining engineer
und another shall be a stall member holding a degree in mining or geology.
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(2) The functions of the co-ordinating unit referred to n subsection (1)
shall be -

(a) to enquirc into and evalue the wehnical and financial merits of any
apphcation for a loan or grant made to the Board for consideration and

to make recommendations Lo the Board:

(b} to assist the Board in exercising control over the implementation and
utilization of any loan or zrant made under this Acr;

(c} toperformany other function assigned 1o it by the Minisicr or the Board.
Applications for, and implementation and administration of, loans or granis

15. (1) Anapplication for a loan or grant referred 1o in section S(a) or {b)
shall be made to the Board in such form as may be determined by the Board.

{2) An application referred 1o in subsection (1) -
() shall comtain -

(i) inthe case of a natwral person the full names. nationality, date of
birth, postal and residential address of such person:

(i) in the cose of a company, the nume of such company, particolars
of its incorporation and registration as a company, the remsicred
address and principal place of business of such company in
Namibia and the names and nationality of the directors of the com-
pany; and

(b} shall contam particulars of -
{11 the mining operations carried on by such person:
(i) any mineral or a group of minerals mined by such person;
Gy any licences wssued i terms of the Minerals Act or any law re-
pealed by that Act hield by such person alone or jointly with any

other person; and

(iv) any prospecting operations and mining operanons carricd on by
stich person alone or jointly with any other person within Namibia,

() shall comain detailed particulars of the purposes or project or progrinme
for which the [oan or grant is requived;

() shall contam such other information as may be specified by the Board
which the Board in its discretion deem necessary {or purposes of con-
sidering speh application.
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(3)  Anapplication referred 10 in subsection (1) <hall be submatted through
the Permanent Secretary for the atlention of the co-ordinating umt.

(4)  In order 1o enable the Bourd 1o consider any apphication referred to i
subsection (1) the Board may cause such investigations to be made or undertaken
by the co-ordinating unit or otherwise as the Board may i its discretion deem
necessary.

(5) “I'he Board shall not grant any application referred (o in subsection (1),
unless it 1s satisfied

() that i market conditions prevailing an the time of such application al-
ternative fimancing is not elsewhere available on terms and conditions
which are i the opinion of the Board reasonable:

(1) rhat the loan or grant 1o which the application relates will contribute to -

(1) the accelemtion of mineral explomtion programunes whoach may rea-
somahly be predicied 10 evolve into cconomically viahle new or ex-
tended mining operations;

(1) the development of new mines or expansion of production capagity
i existing mines mnd the recommissioning of dormumt imines,

tiii)  the development or expansion of mineral processing fucilities,

(v} the maintenance of production outputs through the provision of bndg-
e limunce 1o manes or mineral processing facilities where outpuls
we adversely affected for reasons beyond the control of such ven-
tures and the Board may deem it 1o be of a temporary nature;

(v} the development of supporting infrastructure to advance 1he cco-
nonuc hability of any mining or mineral processing venire,

{vi) the recruiting and promotion of private investment in the mining,
sCCtor,

(vir) 1he cncouragement of greater hnkage of mines and mineral process
g facilities with ather productive sectors of the cconomy;

(viii) the development of the nalional geological, geaphysical and mineral
data base through acquisition of new geological, geophysical and
mimeral occarrence duti

{ix)  the development of training [uctlitics and programmes (o provide
suitahly skilled Namibian citizens for amnful employment in the
mining scctor,

(x)  constanl research and development undenaken by institutions sc-
Teeted for that purpose 1o define the most modem State of at and to
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undertake the necessary research and development to promote inmo-
vation, diversification and expansion of smning and reluted indus-
(rics.

(%1} such related development and other achivities not inconsistent with
the objects of the Fund us the Board may from time to time deem fit,

(6)  In determuning the terms and conditions on which i loan is granted under
seetion S(a), the Board shall ensure that such laan bear a concessional rae of interes
on terms reflecting the profitability and risk of each project.

(7)  The Bourd shall exercise control over the implementation and utilization
of uny loan or grant made under this Act by -

{2)  requiring such returns from the person 1o whom a loan or grant was made
as myy be determined by the Board;

(b) carrying out such inspections as the Board may deem fit,
or in such other manner as may be determined by the Board.
Meetings and decisions of Board

6. (1) The Board shall mect ot keast foln tomes in every year sl such times
anel places as the chairperson of the Roard miay detenming

(2)  Four members of the Board shall form a quorum fora meetimg of the Board.

(3) 'The chairperson of the Board or, i Ins or her absence, the vice-chawrper
son, shall presde at the meetings thereof, and i both the chairperson and (the vice-
charperson are absent from, or for any other reason unable o preside at any meeting
the members present shall elect one from among their number 1o et as chaimperson ut
that mecting.

(4) ‘The decision of the magonty of the members of the Boud present il g
miceting thereof shall constituie a decision of the Board, and, in the event of un equal-
v of votes relating (o any matter, (he member presiding at the meeting shall have a
casling vote.

(3} The champerson may allow uny person who in hus or her opinion has an
mterest in the functions of the Bourd to anend the proceedings of the Board, or 1o
nomanate 3 person for such purpose, and 1o take part in such discossions of the Board
a5 m the opinion of the charperson relate (o the interests of (he person in question or
to the intcresis represented by such a person, but such person or his or her nominee
may not vote m respect of any decision.

(6} Nodecision oract of the Board or act done under the authority of the Board
shall be invalid by reason only of the fact that the Roard did not consist of the (ull
number of membcers referred 1o in section 6, or by reason only of the fact that o dis-
qualificd person was prescnt or acted as a member of the Bourd at the fime when such
decision was taken or act was done.
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(7)  The Board shall cause a record o be kept of the proceedings at the meet-
ings of the Board, and the Munster may at any time require that such record be sub
mitted Lo him or hee for inspecuon.

Rules by Board

17. The Board may make rules, not inconsistent with the provisions of this
Act, in rglaton 1o -

(a) the good management of the affairs of the Board and the effective execu-
tion of its functions;

b} the holding of meenngs of the Board and committees of the Board:;

(e the muanner o which apphcations tor loans should be mude and dealt with
by or on behall of the Board.

(d)  in zenerl, any matter which the Board may deem necessary or expedient
to prescribe or 1o regulate in order to achieve the mms of this Act, the
generality of this provision not being lirmited by the preceding pavagraphs,

and may make sueh rales in such manner s it iy deem DL
Banking account

8. (1) The Bourd shall open and maintain a banking account in the name of

the Fund with any banking institution or building socicly registercd under the laws

roverning hanking mstitutions and building societies in Namibia -

{a) o which shall b deposited all monevs received for the benchic of the
Fund;, and

{by  from which shall be niade all payments required 1o be made in terms of ths
Act,

{2)  No payments shall be made fromany nccount referred to in subsection (1),
except on anthority of the Board or a person or persons designated for such purpose
by the Bowrd,

Financial year, bookkeeping and auditing of books and accounts

19. (1) The financial year of the Fund shall end on 31 March in esch year

(2) The Board shall

(1)  keep such account bonks as are necessary to represent fairly the state of

affiirs and business of 1he Fond and to explion the ransactions and linan-
cial position of the usmess of the Fund,
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(b) assoon as possible, but not later than six moaths alter the end of uny finun-
cial year, cause in respect of the fimancial year in question financial Stute-
ments to be compiled in such form as the Board may determine after con-
sultation with the Auditor-General,

(3)  The books, accounts and balanee sheets of the Fund shull be audited by the
Auditor-Clencral.

Anpual report

20, (1) The Bourd shall ax soon s possible ufter the end ot a tinancial yeus,
but not later than mine months alter the end of such tnancial yea, compile o repun
regarding its uctivities duning that financial year

2y The financial statements refermed (o in section 19(2)(b) and the repurt re
tered 1o in subsection (1) of this section shall be laid upon the Table of the Nutional
Assembly by the Minister within 14 days after it became available, if thw National
Assembly is then in session, or, if the Nanonal Assembly is not then in session, within
14 days afier the commencement of ils next ensuing scssion,

Indemnity

21. A member of the Board or any staff member o person refered 1o in sec-
tion 12 or 14 shall not be liable in respect of anything done bona fide under this Act.

Submission of matters by Board (o Minister for decision
22, (1) The Mumisier may require the Board 1o subit 1o him or her lu
decision uny matter relating to the powers of the Board, and the Bourd may of its own

volition submit any matter 1o the Mamister for decision,

(2)  Inregard wany matler submitted 1o the Mipisterinenns of subsection (1),
the Mimister

(a)  shall give his ar her decision after consultation with the Bourd: wwd

{h)  may, either i general or in particulur, determine such conditions as he or
she may think (11,

and every such decision given or condition determined shill foe all purposes b deemed
12 be a decision given or condition determined by the Board, and no such decision or
condition may be withderwn or smended by the Board except with the approval of the
Minister.

Exemptions

23, (b Notas o change onocome imposed under uny luw shull be payable
by the Fund.



G Governmemt Guazctic 15 August 1996 No, 1380

At No. 19, 199G MINEKRALS DEVELOPMENT FUND
OF NAMIBIA ACT, 1996

(2)  Notransferduty, stamp duny. office foe or other moneys shall be payable in
respect of the trunsler of property 10 the Fund by virtue of the powers referred 1o in
section 5(h).

Liyuidation of Fand

24, The Fund studl not be wonnd up except by or under the authority of anAct
of Parliament.

Short tithe

- 25, This Act shall be called the Mincials Development Fund of Namibia A1
1996.




