Republic of Namibia
Annotated Statutes

REGULATIONS

REGULATIONS MADE IN TERMS OF

Agricultural (Commercial) Land Reform
Act 6 of 1995

section 77

Regulations in relation to Acquisition of

Agricultural Land by Foreign Nationals

Government Notice 257 of 1996
(GG 1411)
came into force on date of publication: 19 September 1996

as amended by

Government Notice 120 of 2014 (GG 5530)
came into force on date of publication: 13 August 2014

GN 120/2014 (GG 5530) says that it is amending the Regulations relating to the Acquisition of
Land by Foreign Nationals contained in GN 257/1996, but this statement seems to be an error.
The Regulations relating to the Acquisition of Land by Foreign Nationals contained in GN 257/1996
contain only one form, which has no number. GN 120/2014 inserts a Form 1A and a Form 4 after
Form 3. The General Regulations in GN 272/196 contain a Form 1 and a Form 2, but no Form 3.
Thus, the numbers of the forms in GN 120/2014 do not fit correctly with either of these sets of

regulations. However, the forms in GN 120/2014 appear to concern sale and waiver

in general (in terms of section 17 of Act 6 of 1995) rather than being relevant only to foreign
nationals (in terms of section 58 of Act 6 of 1995). Nevertheless, since the amending Government
Notice purports to be adding forms to these regulations, the forms in question are included here.

There are other errors in GN 120/2014. It states “In these regulations “the Regulations” means the
regulations in relation to Acquisition of Agricultural Land by foreign nationals, published under Government
Notice No. 257 of 19 September 1996 as amended by Government Notice Nos. 272 of 17 October 1996,
243 of 15 December 2001, 259 of 29 December 2001, 128 of 1 June 2004, 181 of 15 December 2005, 120
of 3 July 2007, 143 of 1 August 2007, and 241 of 6 September 2013.” This statement is incorrect.
Regulations relating to the Acquisition of Agricultural Land by Foreign Nationals were published in
GN 257/1996, but all of the other Government Notices referred to concern other sets of regulations
issued under the Act — with the exception of GN 143/2007, which is not a regulation but a notice
issued under regulation 3 of the Land Valuation and Taxation Regulations concerning

the dates for a general valuation of agricultural land.
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REGULATIONS
Agricultural (Commercial) Land Reform Act 6 of 1995

Regulations in relation to Acquisition of Agricultural Land by Foreign Nationals

An application for the consent of the Minister of Lands, Resettlement and Rehabilitation in
terms of section 58 of the Agricultural (Commercial) Land Reform Act, 1995 shall be made in
the following form:

Application for Consent to Acquire Agricultural Land
or to enter into an Agreement for Occupation or Possession of
Agricultural Land by Foreign National

To view content without printing, scroll down.

To print at full scale (A4), double-click the icon below.

[ FoF | [ FoF |
Ed Ed
GN 257/1996 Form GN 120/2014
Forms 1A & 4

[Form 1A and Form 4 are inserted “after Form 3” by GN 120/2014. The numbering appears to be an
error as the original regulation contained only a single, unnumbered form, and there were no
amendments to the regulations prior to GN 120/2014. It may be that the additional forms were not
intended to be part of these regulations at all.

FORM 1A - Certificate of Waiver for Previously Disadvantaged Person

FORM 4 - Offer of Sale of Agricultural Land.]
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Regulations in relation to Acquisition of Agricultural Land by Foreign Nationals

REPUBLIC OF NAMIBIA
MINISTRY OF LANDS, RESETTLEMENT AND REHABILITATION
APPLICATION FOQR CONSENT TO ACQUIRE AGRICULTURAL LAND
OR TO ENTER INTG AN AGREEMENT FOR OCCUPATION OR
POSSESSION OF AGRICULTURAL LAND BY FOREIGN NATIONAL
IMPORTANT:

{a) Read Part V1 {Sections 58 to 62} of the Agricultural {Commerzial}
Land Roform Act, 1995 {Act § of 1993);

{b} Parts 1, Il and IV of the application fotm mast be completed by the
forgign national or the duly authorised agent of the foreign national.

{c) Part L of the application Torm must be completed by the owner of
the 1amd in respect of which the application is made. ar hy the duly

athoriged agent of the owner.

{d}) A power of attormay must be submilted by the person who signs as
gl

{e} If the space provided is insufficient the requircd information may bhe
submitled in the form of a memorandum.

{0 Send application to the Permancnt Secrefary: Lands, Resetlement
and Rehabilitation, Private Bag 13343, Windhoek:

[ the undersigned (Tuli nume)

do hereby apply for the consent of the Minister of Lands, Resettlement and Rehabili-
tation in terms of section 58 of the Agricultursl {Commercial) Land Reform Act,
1935 (Act € of 1995) -

*{a)  to acquire agriculmral land through the registration of transter of
owpership in the deeds regisry in accordance with the proposed writ-
ten instrumment which is attached w this application;
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*{(b}  toenter into an agreement for the cocoupation or possession of agri-
cultural land in sccordance with the proposed written instrument
which is artached to this application,

and | declare that the information provided in Parts L T} and TV of this application is
true and comect.

oY L S« 1

I the undersigned (filf namse}

of (postal address)

acling as principalfin the capaciny as duly authorised agent of
being the regisiered owner of the land to which this applicatien relates, do hereby
dectare that the information provided in Pact 1T of this apphcation is true and cor-

=+

Signed b e, D11

FARTT
PARTICULARS {3F FOREIGN NATIONAL

l. Mame in full

Residential address:
in Namibia outside Namibia
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Regulations in relation to Acquisition of Agricultural Land by Foreign Nationals

14.

Residence in Namibia from

Telephone number: - busincss
-home

Facsimile pumber

Dot OF BITII e ettt e e e
Place of tirth

Married or SingleT e
Nuwber of children and ages oo e
(ccupation

Nationalily

Country of penmnanent residence

Purticulars uf imunovable property held by (he foreign national and s or Ler
spouse (s1ate the farm nanswe and neJerf nofextent/ districtitowntitle deed

no, and the date geguired)

{a) i Namibia

133} outside Namibia

I & compuny or closed corporation:

ia) country where incorporated
(b} registration/incerporation number:
o} registered address

If o company or closed corporatien the information required in paragraphs 1-
12 ahove must be furnished in respect of each shareholder or member of the
company or closed corporation. fi/se a separate memorandum (f aeces-
sar)
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Regulations in relation to Acquisition of Agricultural Land by Foreign Nationals

PARTII
PARTICULARS OF NOMINEE

l. Mame in full

Residensial addross

!\-J

3.
4. Telephone nuiodner - business
- home
5. Tacsimile NUMBEL i i i e
6. MNationality
7. Countiy of permuncnt residence
g Oceupation
PART I
PARTICULARS OF FARMING EXPERIENCE OF
FOREIGN NATIONAL AND ANY OTHER PERSON
WHO WILL MANAGE THE LAND
l. Has the foreign nanonal any previous farming experience.....ovieniens
2. H the unswer to 1 s "yes", state -

i) whether as assistant, manager, OWner or 188588 ... .ooiiiceniceeen.

(k) date from which ..ot

.
tu
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Regulations in relation to Acquisition of Agricultural Land by Foreign Nationals

(d) farm name AN TUTIBET L v iveee i ien ieers s ssmer e e e s
(e} COUILETY L oevtsnsiaes e rinrssnnnns st msesrssss ama s smars semntsenmmn s e baness s eansbuns b smsaraias

(4] TP OF TN .o e e e e e e e e

Hf farming apevations are or were condicted on several farms, fur
nish the ghove information in relation te each farm on a separate

memarandumf
3 If the application is granted, will the foreign naticnal, in the case of a natural
person, personally -
(a) oCCUPY the Jand o

(b be in charge of Lhe operations proposed to be conducted on the land?

4. [f unv of the answers to 3 1s "No'', or if the foreign national is a company or
¢losed corporalion, stale the namc, natonaiity and capacity of the person
who -

(a) will be the principal accupier of the land e

ib) will manage theland ... e

3. If the land will be managed by a person othey than the foreign national, o in
the case of'a company or closed corporation, state whether such manager has
AnY previgus TAming eXperienoeT . e e e e e

a. If the answer to 3 is "yes', state -
[EY] whether as assistant, Managey, OWNer of 10888, e iceeiiceeeee e,
L)) date from which.... oo L34 PP
{ch QISITECT oarruvemscsurere imesrmnses cemernes s b bbb s e b s s b st e
iy farm name and number

(2} COMMITY wiiicsrsiosmes s simnsis e e e es e e e e mes s e emcem e cmees s oom ey sams bem mes b
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Regulations in relation to Acquisition of Agricultural Land by Foreign Nationals

{0 type of farming

{If farming operations are or were conducted on seve ral farms, flir-
nish the ubove fnformation in relation to each furet on a separate
memorandum]

T Provide information of any other arrangement il neither of paragraphs 3 or 4
is applicable

£, If any other persons (other than employees engaged for farming eperations
and their farmilies) will reside on the land through the fareign natignal/prin-
cipal occupier, state the number of persons and their relationship o the For-
eign national/poancipal oocuper

PART N
PARTICULARS OF LAND TO WHICH APPLICATION RELATES

(T be completed by the prosent owner of the land)

i Registered name amd mumber ..
2 ToiStrict @nd AIVISION e e e e e e
3. Area N HECIATEY v e e e s e
4, Full naune and date of birth of registered owner:

3. Address and telephone number of regisiered gwiner:

6, Number and dae of title deed:
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7 Location of the Land:
The lund iy sitwated................. Kt fefirectiorh Of. o
....... {Rearest towny)
8 Present land use:
(a} Is the 1and presently being used for agriculmral parpoeses?
Dy land Under frrigation
........... i) e 2
Lands
,,,,,,,, i ... ha
Orchards
........... ha ha
Vincyvards
Jhae o ha
Grazing
Other agrcoliucal vses (SpeCily b el ies e
(b} Ts the land or any portion thercof heing used for game farm
Arey in hectares used for garne TBMINE. ..o e e
(9] 1l uny portion of the land 1s viog id]e and not used Cor farmin gorany
ulher purposey, stile the area of the portion in heclares and the rea-
soh why itis nothetng used... .o ce e et rr e e s
o, If the land or any poriton thereol is being wsed for any non-agricaltural pur-

pose, state -

()

(b}

the natare of such other aclvilies

the size of the arca wsed Tor such aCVIHCE oo vvn e e e s
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10.
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Particulars of existing improvements:

Main residence (deseribe materials, e.p. brick and iron)

Other buildings ( state nature and describe materials)

Water sources [dams, weirs, bnreftoles, et )

Fencitiy (e riag-fenned, puddocks, stite kilomete, )

Other improvernents

Particukurs of existing employces and their fumilics:

(a) numrr engaged in farmung OPerationg e s
h numiber engaged i1 other activities (5Pl e e e

{c) nutber of fandly members of etnployess residing on the land and
AOLEIAPIOFC ..o e et e e e e e
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PART IV
PROPOSED USE OF LAND
L. Purposes for which land s proposed to be ased:
{i} Farming purposes (other than game famming).......... RO (F'

fspecifv Iypes of farming) oo,

(hy  Game farming ..o, ha {specify purposes for whick game
Jarming will Be comdietea) oo e e e e e e e e

{ch

2. Will any person other than the foreign pational carry on any onerations on
the land independently from the business of the foreign nattonad 7 f state the
Full naune, address and nationaticy of the person and the notune of such op-
EFEHIIT ) i e

3 Slate proposcd plans for fillure development of the land and estimated value
of developroents
4. State proposed plans for any measurcs to be provided to preveni or deal with

any wdverse ervironmenial conseyuences thal muy resuli from the use of Lthe
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{a) Lhe 4maunl W0 BE SERUTBU. .o e e

{h the full narne snd address of Lhe inicnding morgages

6. Number of employees proposed to be engaged -
) for Mammng operalions

=) for other puTpORes (SPeifY I

INGTIEBIAN CIAZENS oo e e e e

Olher atOnAHHES e oot he e e e
7. Will any of the existing emplovees or members of their families be required

to move from the lund by reason of the change of ownership/occupation/

B P = L1111 =1 O S

Give purlicolars of assistance (i any ) thar witl be givea for their remaoval and
resettlement
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FORM 1A
CERTIFICATE OF WAIVER FOR PREVIOUSLY DISADVANTAGED PERSON
AGRICULTURAL (COMMERCIAL) LAND EEFORM ACT, 1995 (ACT NO. & OF 1995)
(Section 172 )b} (Section 771

L e A0y capacity as Minister of Lands and Resettlement
of the Republic of Mamibia, certify that the State waives its preferent right to purchase agricultural
land, as conferrad by subsection (2) of section 17 of the Agricultural (Commmneraal) Land Reform
Amendment Act, 2014 (Act Mo 1 of 2014), in respect of the agricultural land described below, which
has in terme of that section been offered for sale to the State by the owmer mentioned below, and the
State waives its preferent right to aoguire the land in favour of the purchazer mentioned below who
i a previously disad vantaged person contemplated in Article 23(2) of the Narmibian Constitution.
This certificate of waiver does not entitle the owner to s2ll or otherwise dispose of the agricultural
land mentioned below to anyone whosoever, including to a foreign national or nationals except
the purchaser or purchasers mentioned below, without first having offered such land to the State as
required by section 17(2) of the Agricnltural (Commercial) Land Reform Amendment Act, 2014,
{ActMNo. 1of 2014,
DESCRIPTION OFAGRICULTURAL LAND:
CERTAIN
EXTENT
EEGISTEATION DIVISION
EEGION
DEED OF TRAMNSFER NO.
PURCHASE PRICE
DATE OF OFFER
DETAILS OF OWNER(S):
FULL NAMES AMD IDENTITY NUMBERS): . e
FULL ADDRESS
FULL CONTACT DETAILS
DETAILS OF PURCHASER(S): (Previcusly Disadvanlaged Namibian(s))
FULL NAMES AMD IDENTITY NUMBEES): ..
FULL ADDRESS
FULL CONTACT DETAILS

Signed at TWINAROEK GI oo

Minister of Lands and Rescttlamnent
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FORM 4

OFFER OF SALE OFAGRICULTURAL LAND: AGRICULTURAL (COMMERCIAL) LAND
EEFORM ACT, 1995 (ACT NO. & OF 1993)

(Section 17 (2){a), (Section 77}

I M Mrsd Ms™ e theregistered owner! duly anthorized agent of the owmer®
of the property
of property KROWIL A5 e ARd Mol D

Registration DHVISION oo

hereby offer the said property for sale to the Government through the Permanent Secretary, Ministry
of Lands and Resettlement: Private Bag 13343 Windhoek,

[ further certify that the information given in this form is true and to the best of my knowled ge.

[ have attached as required:

i Copy of Deed of Transfer No. ...,

ii. Copy of farm plan

Date Signature of registered ownerfagent®*
Date Signature of Sponse

Address of registered owmer

Tel Moo

Fax Mo,
* Dielete where necsssary.
## If the offer is made by an agent a letter of anthority from the registered owner should be attached.

Please drawra sketch plan showing the access and location of property. (Indicate clearly the boundaries
of the property and access from a well known landrnark with approximate distances)
Sketch Flan
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existing over the property if any

SECTION 1
Name of Agricultural Property Mumber of & gricultural Property Eegistration Division
Areaof land . HA
Date of Purchase and Puchase
price
Mame of Carer
Nationality
Postal Address
Telephore
Fax
Period of occupation by the owner
whether she or ke s residing on
the farm: if not state last date of
residerce
Mame of ccoupier if not occupied
by the owmer. 3tate whether leased
or not
Temn s of ccoupation or lease Period of lease | From To Eentp.a. Other details
Sale Price Eate per Ha Price
Servitudes and  other  rights
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SECTION 2
DETAILS OF THE LAND AND IMPROVEMENTS
1 LAND
(@ | Size of grazing land (hectares) Femarks

(b) | Size of land affected by sericus bush
encroachmert andfor poisonous  plants
(hectares) if amy

(c) | Size of lard compnsing of hills (hectares)
(d) |Size of land with preserce of excessive
allzline rocks or rock outcrops making it
unsuitable for grazing (hectares) if any

(e} | Official carrving capacity
(f) | &ctiel/physical carmying capacity This year Last vear Prendous
ear
L5U | 380 | L3U | 53U | L3U | 35U

(g) | Average minfall for the last 2 years (mm) This ear Last year Presicous

year
{h) | Hature of access moad from nearest town Tar Ciravel
(k) ikau)
(D | Distarce from property to the rearest Service Sehool Hispital
Centre (lan) ikam) tan)

(jy | Size (if amy) of wildlife/game mnching (ha)

Wildlife species (specify ard state the rom bers)

Type No. Ages

Size of imigable land, if any

Size of land owrently under irigation if
any

Size of orchardMwine yards, if any

Size of commercial plantations, if any




Republic of Namibia 17  Annotated Statutes

REGULATIONS
Agricultural (Commercial) Land Reform Act 6 of 1995

Regulations in relation to Acquisition of Agricultural Land by Foreign Nationals

2 IMPROVEMENTS

If existing at the time of purchase, an estimate may be made of the respective costs of the items
listed below The items added after purchase of property should be stated at the cost as at date
of construction/installation. If spa e provided is not sufficient, please use part (xiv).

When completing the column “condition”™, please use the terms, very good, good, average and

POOT.

BUILDINGS
“ear of Cost of Materials wed Condition
construction constracion Roof Floaor Walls Floor
area
- Main bouse N§
- Subsequent M
additions, if any
- Cngbadldings M
Stores 1
2
3
- Gamge M
- Workehops N§
- Workers quarters M
- Otthers N§
Fotnd R EY
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3. AGRICULTURALIMPROVEMENTS

{1} BOREHOLES
Yield Depth () Date of Total cost of Condition
Installation Installation
Borehole 1
Borehale 2 N
EBorehole 2 it
Borehole 4 R E]
Borehole 5 ISE]
Others ISE]
Totzl HE
(2} PUMPS
Erand Name | Capacity Berial na Date of Cost of Condition
Installation Installation
Ho. 1 R
Mo 2 MNE
Mo 3 N$
Ho. 4 R
Ho. 5 M
Others N
Taotal M
3) ENGINES
Erand Name | Capacity Berial na Date of Cost of Condition
Installation Installation
Ho. 1 M
Mo 2 MNE
Mo 3 N$
Ho. 4 N
Ho. 5 M
Others N
Taotal M
@y WINDMILLS
Erand Name | Capacity Berial na Date of Cost of Condition
Installation Installation
Ho. 1 M
Mo 2 MNE
Mo 3 N$
Ho. 4 N
Ho. 5 M
Others M

Total N§
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(5 UNDERGROUND PIPING

Total Length | Material used Diameter Date of Costof Installation Condition
Installation
N§
NE
Total ME

@) RESEVOIRS

Capacity (m) Serial no. Date of Cost of Installation Condition
Installation
Mo 1 N
No. 2 1§
Ho. 3 N§
Mo 4 N
Mo 5 N
Oitters 1§
Total HE
{7y DRINKING TROUGHS
Capacity (m) Serial no. Date of Cost of Installation Condition
Installation
MNa. 1 ME
No. 2 1§
Ho. 3 N§
Mo 4 N
Mo 5 N
Otters 1§
Total HE

&) DETAILS OF CAMPS

Please state whether all camps are established as shown in the farm plan submitted.

No. | Size (14| No | Siee H4) [ No | Size (14 | Na | Size (HL&) Condition

@ FENCING

Type of material Cost of Installation Condition
used and number of
strands
(@) Toll length of extemal N
boumdary fence
{b) Total length of intemal fence M
Total N
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10y ANY OTHER IMPROVEMENTS (not induded in the above seations)

Nature of NMaterial used Date of Cost Condition
improvement Installation
N§
N§
Total HN§

(1) MINING OPERATIONS

State whether any explomtion of mining operatiors
are being camed onor upon land. Ifso the rature of
such operation, name of holder and type of licence
must be stated.

(11} DETAILS OF FARM WORKERS

Mame Marital Status Mutiber of children if any
and ages
12y ANY OTHER INFORMATION
This space may be used if space provided in (1) - (xii) izinmufficient to submit all relevant information.

Signature of owner/Awthorized Agent Date

Signature of Spouse Drate
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SECTION 3
DECLARATION
a) I'We do solemnly declare that IWe offered the farmis) Mo, ............. Registration Division
Mo, .......omeaswting ..........chectaresin L Beglon,
3] [IWe further declare that the property(ies) offered abowve 1sfare free from any encumbrances

of any nature that might prohibit the full oocupation and en joyment thereof by the purchaser
and that the information provided above is tie and correct to the best of mylour knowledge.

Signature:
Flace:
Dhate:

Before me
(Cormmmissioner of Caths)




