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An Act---
(a) To reform the law relating to the welfare of animals and the prevention of their ill-treatment; and,
in particular,---
() To require owners of animals, and persons in charge of animals, to attend properly to the
welfare of those animals:
(ii) To specify conduct that is or is not permissible in relation to any animal or class of animals:
(iii) To provide a process for approving the use of animals in research, testing, and teaching:
(iv) To establish a National Animal Welfare Advisory Committee and a National Animal Ethics
Advisory Committee:
(v) To provide for the development and issue of codes of welfare and the approval of codes of
ethical conduct:
(b) To repeal the Animals Protection Act 1960 BE IT ENACTED by the Parliament of New Zealand
as follows:

1. Short Title and commencement--- (1) This Act may be cited as the Animal Welfare Act 1999.
(2) This Act comes into force on 1 January 2000.

2. Interpretation---(1) In this Act, unless the context otherwise requires,---
"Accredited reviewer" means a person accredited under section 109 to carry out independent reviews
under section 105:
"Aircraft" has the meaning given to it by section 2 of the Civil Aviation Act 1990:
"Animal"---
(a) Means any live member of the animal kingdom that is---
(i) A mammal; or
(ii) A bird; or
(iii) A reptile; or
(iv) An amphibian; or
(v) A fish (bony or cartilaginous); or
(vi) Any octopus, squid, crab, lobster, or crayfish (including freshwater crayfish); or
(vii) Any other member of the animal kingdom which is declared from time to time by
the Governor-General, by Order in Council, to be an animal for the purposes of this Act; and
(b) Includes any mammalian foetus, or any avian or reptilian pre-hatched young, that is in the
last half of its period of gestation or development; and
(c) Includes any marsupial pouch young; but
(d) Does not include---
(i) A human being; or
(i) Except as provided in paragraph (b) or paragraph (c) of this definition, any animal in
the pre-natal, pre-hatched, larval, or other such developmental stage:

"Animal establishment" means a place at which animals are used or held in the charge of any person,
and which has, as its principal purpose, the using or holding of animals for display, sport, entertainment,
temporary care, sale, conservation, scientific study, or other activity:

"Animal welfare export certificate" means an animal welfare export certificate issued under section 46:

"Appointed member" means,---

(a) In relation to the National Animal Welfare Advisory Committee, a member of the
Committee who is appointed under section 58 (2) (a) or section 58 (2) (b); and

(b) In relation to the National Animal Ethics Advisory Committee, any member of the
Committee:

"Approved organisation” means an organisation declared, under section 121, to be an approved
organisation for the purposes of this Act:

"Associated animal" means, in relation to an animal that is manipulated, an animal that---

(a) Is of the same species and is from the same flock, herd, or other group as the animal that is
manipulated; and
(b) Is in the immediate care of the veterinarian who carries out the manipulation:
"Auxiliary officer" means an auxiliary officer appointed under section 125:



"Blistering", in relation to a horse, means a procedure which involves the application of chemical
cautery to the legs of the horse and which creates tissue damage to, or an inflammatory reaction in, the legs
of the horse:

"Code holder", in relation to a code of ethical conduct, means---

(a) The person who, by virtue of an application under section 87, obtained the Director-
General's approval of that code; or

(b) Where the approval of that code has, with the consent of the Director-General, been
transferred under section 93 (1) to any other person, that other person:

"Code of welfare” means a code of welfare issued under section 75:

"Controlled surgical procedure" means---
(a) The develvetting of a deer; or
(b) Any other surgical procedure which is performed on an animal and which is, under section
16, declared to be a controlled surgical procedure:

"Crops", in relation to the ears of a dog, means the performance on the pinnae of the ears of the dog of
a surgical procedure that is designed to make the ears of the dog stand upright:

"Device" means any electrical or electronic thing (not being a trap) that is used for the purpose of
killing, managing, entrapping, capturing, entangling, restraining, or immobilising an animal:

"Director-General" means the chief executive of the Ministry:

"Enforcement order" means an enforcement order made under section 144; and includes an
enforcement order made without notice in accordance with section 148:

"Firing", in relation to a horse, means a procedure which involves the application of thermal cautery to
the legs of the horse and which creates tissue damage to, or an inflammatory reaction in, the legs of the
horse:

"Hunt or kill", in relation to animals, includes---

(a) Hunting, fishing, or searching for any animal and killing, taking, catching, trapping,
capturing, tranquilising, or immobilising any animal by any means:
(b) Pursuing or disturbing any animal;--- and "hunting or killing" has a corresponding meaning:

"lll-treat", in relation to an animal, means causing the animal to suffer, by any act or omission, pain or
distress that in its kind or degree, or in its object, or in the circumstances in which it is inflicted, is
unreasonable or unnecessary:

"Infringement offence" means---

(a) An offence against---
(i) Section 36 (2); or
(ii) Section 157 (4); and
(b) Any offence (being an offence against regulations made under this Act) that is declared, by
regulations made under this Act, to be an infringement offence for the purposes of this Act:

"Inspector" means an inspector appointed under section 124 (1) or section 124 (2); and includes every
member of the police:
"Manipulation”, in relation to an animal, has the meaning given to it by section 3:
"Marae"---
(a) Means---

(i) Land which is set apart for the purposes of a marae or meeting place under section 338
or section 341 of Te Ture Whenua Maori Act 1993 (Maori Land Act 1993) or any corresponding former
provision and which is used for the purposes for which it is set apart; or

(if) Maori freehold land on which a Maori meeting house is erected; and

(b) Includes all buildings, such as the wharenui (meeting house), the wharekai (dining room),
the ablution blocks, and other associated buildings, situated on, or adjacent to, land of the kind described in
paragraph (a) (i) or paragraph () (ii) and used for the purposes for which the land is so set apart:

"Marine mammal” has the meaning given to it by section 2 (1) of the Marine Mammals Protection Act
1978:
"Marine wildlife" has the meaning given to it by section 2 (1) of the Wildlife Act 1953:
"Marking", in relation to an animal, means---
(a) Marking that animal by any method for the purpose of distinguishing that animal or animals
of that type from others; and



(b) Includes affixing or applying to, or implanting in, that animal, for the purpose of
distinguishing that animal or animals of that type from others, any band, ring, clip, tag, electronic
identification device, or paint, or any other thing:

"Minister" means the Minister of the Crown who, under the authority of any warrant or with the
authority of the Prime Minister, is for the time being responsible for the administration of this Act:

"Ministry" means the department of State that, with the authority of the Prime Minister, is for the time
being responsible for the administration of this Act:

"National Animal Ethics Advisory Committee" means the National Animal Ethics Advisory
Committee established by section 62:

"National Animal Welfare Advisory Committee" means the National Animal Welfare Advisory
Committee established by section 56:

"Nicking", in relation to a horse, means the cutting of the skin or ligaments of the tail of the horse,
being a cutting that is designed to make the horse carry its tail in a raised position:

"Non-human hominid" means any non-human member of the family Hominidae, being a gorilla,
chimpanzee, bonobo, or orangutan:

"Owner", in relation to an animal, includes the parent or guardian of a person under the age of 16 years
who---
(a) Owns the animal; and
(b) Is a member of the parent's or guardian's household living with and dependent on the parent
or guardian:
"Person" includes a corporation sole, and also a body of persons, whether corporate or unincorporate:
"Person in charge”, in relation to an animal, includes a person who has the animal in that person's
possession or custody, or under that person's care, control, or supervision:
"Pest" means---
(a) Any animal in a wild state that, subject to subsection (2), the Minister of Conservation
declares, by notice in the Gazette, to be a pest for the purposes of this Act:
(b) Any member of the family Mustelidae (except where held under a licence under regulations
made under the Wildlife Act 1953):
(c) Any feral cat:
(d) Any feral dog:
(e) Any feral rodent:
(f) Any feral rabbit:
(9) Any feral hare:
(h) Any grass carp:
(i) Any Koi or European carp:
(1) Any silver carp:
(k) Any mosquito fish:
(1) Any animal in a wild state that is a pest or unwanted organism within the meaning of the
Biosecurity Act 1993:
"Physical, health, and behavioural needs", in relation to an animal, has the meaning given to it by
section 4:
"Prohibited device" means a device declared under section 32 (1) (a) to be a prohibited device for the
purposes of this Act:
"Prohibited trap" means a trap declared under section 32 (1) (a) to be a prohibited trap for the purposes
of this Act:
"Project" means---
(a) Any experiment, or series of related experiments, forming a discrete piece of research; or
(b) A protocol for the carrying out of routine manipulations within a specified period; or
(c) Any experiment or demonstration, or series of related experiments or demonstrations,
undertaken for teaching purposes:

"Research, testing, and teaching" has the meaning given to it by section 5:
"Restricted surgical procedure" means---
(a) The debarking of a dog (the performance on the vocal chords of a dog of a surgical
procedure intended to reduce the noise the dog is capable of emitting); or
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(b) The declawing of a cat (the removal from the foot of a cat by a surgical procedure of the
whole or part of 1 or more of the claws of the cat); or
(c) The docking of the tail of a horse; or
(d) Any surgical procedure which is performed on an animal and which is, under section 16,
declared to be a restricted surgical procedure:
"Road" includes any motorway, street, private road, access way, private way, or service lane, and
every bridge, culvert, ford, gate, or other thing belonging to any road:
"Safari park" has the meaning given to it by section 2 (1) of the Wild Animal Control Act 1977:
"Ship" has the meaning given to it by section 2 (1) of the Maritime Transport Act 1994:
"Significant surgical procedure" has the meaning given to it by section 6:
"Territorial authority" has the meaning given to it by section 2 (1) of the Local Government Act 1974:
"Threatened species" has the meaning given to it by section 2 (1) of the Biosecurity Act 1993:
"Trap" means---
(a) A net, cage, snare, pen, pitfall, or mechanical thing used for the purpose of killing,
entrapping, capturing, entangling, restraining, or immobilising an animal; but
(b) Does not include---
(i) Any fenced area of land or other effective enclosure used for handling, herding, or
mustering an animal; or

(if) Any enclosure, such as a cage, used for transporting an animal; or
(iii) A firearm;--- and "trapping" has a corresponding meaning:
"Vehicle" has the meaning given to it by section 2 (1) of the Land Transport Act 1998:
"Veterinarian" means a person for the time being registered as a veterinarian under the Veterinarians
Act 1994; and includes a holder of a provisional certificate of registration, and a holder of a certificate of
temporary registration, under that Act:
"Wild animal" has the meaning given to it by section 2 (1) of the Wild Animal Control Act 1977:
"Working day" means any day except---
(a) Saturday, Sunday, Good Friday, Easter Monday, Anzac Day, Labour Day, the Sovereign's
Birthday, and Waitangi Day; and
(b) A day in the period commencing on 20 December in any year and ending with 15 January in
the following year.

(2) The Minister of Conservation must not declare an animal to be a pest for the purposes of this Act
unless he or she is of the opinion that the fulfilling of responsibilities or functions of the Director-General of
Conservation or the Minister of Conservation or the Department of Conservation under---

() The Conservation Act 1987; or

(b) Any Act listed in the First Schedule of the Conservation Act 1987; or

(c) Any other Act or regulations--- requires the declaration to be made.

(3) Any notice under this section declaring an animal to be a pest for the purposes of this Act may be
at any time amended or revoked by the Minister of Conservation by a subsequent notice published in the
Gazette.

Cf. 1960, No. 30, ss. 2, 3 (2) (ii); 1971, No. 48, s. 2; 1983, No. 141, s. 2; 1987, No. 20, s. 2

3. Definition of "manipulation”--- (1) In this Act, unless the context otherwise requires, the term
"manipulation”, in relation to an animal, means, subject to subsections (2) and (3), interfering with the
normal physiological, behavioural, or anatomical integrity of the animal by deliberately---
(a) Subjecting it to a procedure which is unusual or abnormal when compared with that to which
animals of that type would be subjected under normal management or practice and which involves---
(i) Exposing the animal to any parasite, micro-organism, drug, chemical, biological product,
radiation, electrical stimulation, or environmental condition; or
(i) Enforced activity, restraint, nutrition, or surgical intervention; or
(b) Depriving the animal of usual care;--- and "manipulating” has a corresponding meaning.

(2) The term defined by subsection (1) does not include---
(a) Any therapy or prophylaxis necessary or desirable for the welfare of an animal; or
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(b) The killing of an animal by the owner or person in charge as the end point of research, testing, or
teaching if the animal is Killed in such a manner that the animal does not suffer unreasonable or unnecessary
pain or distress; or

(c) The killing of an animal in order to undertake research, testing, or teaching on the dead animal or
on pre-natal or developmental tissue of the animal if the animal is killed in such a manner that the animal
does not suffer unreasonable or unnecessary pain or distress; or

(d) The hunting or killing of any animal in a wild state by a method that is not an experimental
method; or

(e) Any procedure that the Minister declares, under subsection (3), not to be a manipulation for the
purposes of this Act.

(3) The Minister may from time to time, after consultation with the National Animal Welfare Advisory
Committee and the National Animal Ethics Advisory Committee, declare any procedure, by notice in the
Gazette, not to be a manipulation for the purposes of this Act.

(4) The Minister must, in deciding whether to publish a notice under subsection (3) in relation to a
procedure, have regard to the following matters:

() The nature of the procedure; and

(b) The effect that the performance of the procedure will or may have on an animal's welfare; and

(c) The purpose of the procedure; and

(d) The extent (if any) to which the procedure is established in New Zealand in relation to the
production of animals or commercial products; and

(e) The likelihood of managing the procedure adequately by the use of codes of welfare or other
instruments under this Act or any other Act; and

() The consultation conducted under subsection (3); and

(9) Any other matter considered relevant by the Minister.

Cf. 1960, No. 30, s. 2; 1983, No. 141,s. 2

4. Definition of "physical, health, and behavioural needs"--- In this Act, unless the context otherwise
requires, the term "physical, health, and behavioural needs", in relation to an animal, includes---

(a) Proper and sufficient food and water:

(b) Adequate shelter:

(c) Opportunity to display normal patterns of behaviour:

(d) Physical handling in a manner which minimises the likelihood of unreasonable or unnecessary pain
or distress:

(e) Protection from, and rapid diagnosis of, any significant injury or disease,--- being a need which, in
each case, is appropriate to the species, environment, and circumstances of the animal.

Cf. 1960, No. 30, s. 3 (b)

5. Definition of "research, testing, and teaching"--- (1) In this Act, unless the context otherwise requires, the
term "research, testing, and teaching" means, subject to subsections (2) to (4),---
(a) Any work (being investigative work or experimental work or diagnostic work or toxicity testing
work or potency testing work) that involves the manipulation of any animal; or
(b) Any work that---
(i) Is carried out for the purpose of producing antisera or other biological products; and
(ii) Involves the manipulation of any animal; or
(c) Any teaching that involves the manipulation of any animal.

(2) The term defined by subsection (1) does not include any manipulation that is carried out on any
animal that is in the immediate care of a veterinarian, if---
(a) The veterinarian believes on reasonable grounds that the manipulation will not cause the animal
unreasonable or unnecessary pain or distress, or lasting harm; and
(b) The manipulation is---
(i) For clinical purposes in order to diagnose any disease in the animal or any associated animal;
or
(ii) For clinical purposes in order to assess the effectiveness of a proposed treatment regime for
the animal or any associated animal; or
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(iii) For the purposes of assessing the characteristics of the animal with a view to maximising
the productivity of the animal or any associated animal.

(3) The term defined by subsection (1) does not include any manipulation of an animal---
(a) Which is carried out with the principal objective of---
(i) Assisting the breeding, marking, capturing, translocation, or trapping of animals of that type;
or
(ii) Weighing or taking measurements from the animal; or
(iii) Assessing the characteristics of animals of that type; and
(b) Which is a manipulation of an animal that---
(i) Is carried out routinely; or
(ii) Is a minor modification of a manipulation that is carried out routinely; and
(c) Which is used to fulfill responsibilities and functions under---
(i) The Conservation Act 1987; or
(ii) Any Act listed in the First Schedule of the Conservation Act 1987; or
(iii) Any other Act or regulations under which the Minister of Conservation or the Director-
General of Conservation or the Department of Conservation has responsibilities or functions; or

(iv) The Fisheries Act 1996.

(4) For the purposes of this section, an animal is in the immediate care of a veterinarian if the
veterinarian---

(a) Has accepted responsibility for the health and welfare of the animal; and

(b) Is providing the animal with direct and continuing care.

(5) In the other sections of this Act (except section 57 (a) (i)),---

() The term "research" means any research work that comes within the term defined by subsection
(1); and

(b) The term "testing" means any testing work that comes within the term defined by subsection (1);
and

(c) The term "teaching" means any teaching that comes within the term defined by subsection (1).

6. Definition of "significant surgical procedure"---(1) In this Act, unless the context otherwise requires, the
term "significant surgical procedure” includes, but is not limited to,---

(a) A restricted surgical procedure; and

(b) A controlled surgical procedure; and

(c) Any other surgical procedure declared under subsection (2) to be a significant surgical procedure
for the purposes of this Act.

(2) The Governor-General may from time to time, by Order in Council made on the advice of the
Minister tendered after consultation with the National Animal Welfare Advisory Committee, declare that a
surgical procedure is or is not a significant surgical procedure for the purposes of this Act.

(3) The Governor-General may, by Order in Council made on the advice of the Minister tendered after
consultation with the National Animal Welfare Advisory Committee, amend or revoke an Order in Council
made under subsection (2).

(4) The Minister must, in deciding whether or not to recommend the making of an Order in Council
under subsection (2) or subsection (3), have regard to the following matters:

() The nature of the procedure; and

(b) The effect that the performance of the procedure will or may have on an animal's welfare; and

(c) The purpose of the procedure; and

(d) The extent (if any) to which the procedure is established in New Zealand in relation to the
production of animals or commercial products; and

(e) The likelihood of the procedure being managed adequately by the use of codes of welfare or other
instruments under this Act; and
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(f) The consultation conducted under subsection (2) or subsection (3), as the case may be, and any
consultation conducted under section 184 (1); and
(9) Any other matter considered relevant by the Minister.

(5) The consultation required by section 184 (1) is in addition to the consultation required by
subsections (2) and (3) of this section.

(6) The Minister may recommend the making of an Order in Council under subsection (2) only if the
Minister is satisfied---

(a) That the question whether a surgical procedure is a significant surgical procedure for the purposes
of this Act is so uncertain as to require that the uncertainty be removed by the making of an Order in Council
under subsection (2); or

(b) That the question whether a surgical procedure should or should not be able to be performed on an
animal by any person is a matter of public concern and that concern is so great that it needs to be removed by
the making of an Order in Council under subsection (2).

(7) Every Order in Council made under this section is deemed to be a regulation for the purposes of
the Regulations (Disallowance) Act 1989 and the Acts and Regulations Publication Act 1989.

7. Notice of making of Order in Council--- (1) Where an Order in Council is made under section 6 (2) or
section 6 (3), the Minister must, as soon as practicable after the making of that Order in Council,---

(a) Publish notice of the making of that Order in Council in 1 or more daily newspapers published in
the cities of Auckland, Wellington, Christchurch, and Dunedin respectively; and

(b) Give written notice of the making of that Order in Council to those persons who appear to the
Minister to be representative of the classes of persons likely to be affected by the making of that Order in
Council; and

(c) Give such other public notice of the making of that Order in Council as the Minister thinks fit.

(2) Despite subsection (1), the publication in accordance with the Acts and Regulations Publication
Act 1989 of any Order in Council made under this section is deemed for all purposes to be notice thereof to
all persons concerned, and in any prosecution under this Act the liability of the accused is to be determined
accordingly.

8. Act to bind the Crown--- (1) This Act binds the Crown.

(2) Despite subsection (1), where the Crown---
(@) Is the owner of any animal or wildlife by virtue of---
(i) Section 9 (1) of the Wild Animal Control Act 1977; or
(ii) Section 57 (3) of the Wildlife Act 1953; or
(b) Is, by virtue of any other Act, the owner of any other animal (being an animal in a wild state); or
(c) Has, under any other Act, the responsibility of administering and managing an animal (being an
animal in a wild state),--- the ownership of the animal or wildlife, or the responsibility of administering and
managing the animal, does not of itself make the Crown subject to any obligation or liability under this Act
in respect of the animal or wildlife.
Cf. 1960, No. 30, s. 19A (8); 1983, No. 141,s. 6

PART 1
Care of Animals

9. Purpose--- (1) The purpose of this Part is to ensure that owners of animals and persons in charge of
animals attend properly to the welfare of those animals.

(2) This Part accordingly---
() Requires owners of animals, and persons in charge of animals, to take all reasonable steps to
ensure that the physical, health, and behavioural needs of the animals are met in accordance with both---
(i) Good practice; and
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(ii) Scientific knowledge; and

(b) Requires owners of ill or injured animals, and persons in charge of such animals, to ensure that the
animals receive, where practicable, treatment that alleviates any unreasonable or unnecessary pain or distress
from which the animals are suffering; and

(c) Imposes restrictions on the carrying out of surgical procedures on animals; and

(d) Provides for the classification of the types of surgical procedures that may be performed on
animals; and

(e) Specifies the persons or classes of persons who may perform each class of such surgical
procedures; and

(f) Specifies certain minimum conditions that must be observed in relation to the transportation of
animals.

Obligations of Owners and of Persons in Charge of Animals

10. Obligation in relation to physical, health, and behavioural needs of animals--- The owner of an animal,
and every person in charge of an animal, must ensure that the physical, health, and behavioural needs of the
animal are met in a manner that is in accordance with both---

(a) Good practice; and

(b) Scientific knowledge.

11. Obligation to alleviate pain or distress of ill or injured animals--- (1) The owner of an animal that is ill or
injured, and every person in charge of such an animal, must, where practicable, ensure that the animal
receives treatment that alleviates any unreasonable or unnecessary pain or distress being suffered by the
animal.

(2) This section does not---

(a) Limit section 10; or

(b) Require a person to keep an animal alive when it is in such a condition that it is suffering
unreasonable or unnecessary pain or distress.

Offences

12. Animal welfare offences--- A person commits an offence who, being the owner of, or a person in charge
of, an animal,---

(a) Fails to comply, in relation to the animal, with section 10; or

(b) Fails, in the case of an animal that is ill or injured, to comply, in relation to the animal, with section
11; or

(c) Kills the animal in such a manner that the animal suffers unreasonable or unnecessary pain or
distress.

Cf. 1960, No. 30, s. 3 (b); 1983, No. 141,s. 3 (1)

13. Strict liability--- (1) In a prosecution for an offence against section 12, it is not necessary for the
prosecution to prove that the defendant intended to commit an offence.

(2) Subject to subsection (3), it is a defence in any prosecution for an offence against section 12 if the
defendant proves---
(a) That, in relation to the animal to which the prosecution relates, the defendant took,---
(i) In the case of an offence against section 12 (a), all reasonable steps to comply with section
10; or
(i) In the case of an offence against section 12 (b), all reasonable steps to comply with section
11; or
(iii) In the case of an offence against section 12 (c), all reasonable steps not to commit a breach
of section 12 (c); or
(b) That the act or omission constituting the offence took place in circumstances of stress or
emergency, and was necessary for the preservation, protection, or maintenance of human life; or
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(c) That there was in existence at the time of the alleged offence a relevant code of welfare and that the
minimum standards established by the code of welfare were in all respects equalled or exceeded.

(3) Except with the leave of the Court, subsection (2) does not apply unless, within 7 days after the
service of the summons, or within such further time as the Court may allow, the defendant has delivered to
the prosecutor a written notice---

(a) Stating that the defendant intends to rely on subsection (2); and

(b) Specifying---

(i) Where the defendant intends to rely on subsection (2) (2), the reasonable steps that the
defendant will claim to have taken; or

(ii) Where the defendant intends to rely on subsection (2) (b), the circumstances of stress or
emergency, and the reasons why the act or omission was necessary for the preservation, protection, or
maintenance of human life; or

(iii) Where the defendant intends to rely on subsection (2) (c), the relevant code of welfare that
was in existence at the time of the alleged offence, and the facts that show that the minimum standards
established by that code of welfare were in all respects equalled or exceeded.

14. Further animal welfare offences---(1) A person commits an offence who, being the owner of, or a person
in charge of, an animal, without reasonable excuse,---

(a) Keeps the animal alive when it is in such a condition that it is suffering unreasonable or
unnecessary pain or distress; or

(b) Sells, attempts to sell, or offers for sale, otherwise than for the express purpose of being killed, the
animal when it is suffering unreasonable or unnecessary pain or distress.

(2) A person commits an offence who, being the owner of, or person in charge of, an animal, without
reasonable excuse, deserts the animal in circumstances in which no provision is made to meet its physical,
health, and behavioural needs.

Cf. 1960, No. 30, s. 3 (j), (k), (p); 1964, No. 76, s. 2; 1983, No.  141,s.3 (2)

Surgical Procedures

15. Restriction on performance of surgical procedures---(1) Except as provided in section 18 (1), no person
may perform any significant surgical procedure on an animal unless that person is---

(a) A veterinarian; or
(b) A person who is acting under the direct supervision of a veterinarian and who is being taught
veterinary science at undergraduate level.

(2) A veterinarian who, for the purpose of teaching veterinary science, supervises the performance of a
significant surgical procedure, must be present throughout the performance of that surgical procedure.

(3) Any person may, subject to subsection (4) and to Parts 2 and 6, perform on an animal any surgical
procedure that is not a significant surgical procedure.

(4) No person may, in performing on an animal a surgical procedure that is not a significant surgical
procedure, perform that surgical procedure in such a manner that the animal suffers unreasonable or
unnecessary pain or distress.

16. Classification of surgical procedures--- (1) The Governor-General may from time to time, by Order in
Council made on the advice of the Minister tendered after consultation with the National Animal Welfare
Advisory Committee, declare any surgical procedure to be performed on an animal to be---

(a) A restricted surgical procedure; or

(b) A controlled surgical procedure.
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(2) The Governor-General may from time to time, by Order in Council made on the advice of the
Minister tendered after consultation with the National Animal Welfare Advisory Committee, amend or
revoke any order made under subsection (1).

(3) The National Animal Welfare Advisory Committee must, in consulting with the Minister in regard
to any proposal that an order be made under subsection (1) or that any order made under subsection (1) be
amended or revoked, consider, in relation to each surgical procedure to which the proposed order or
amendment or revocation relates,---

(a) Both the reasons for and the reasons against the surgical procedure being performed; and

(b) The degree of pain or distress that the carrying out of the surgical procedure is likely to cause; and

(c) Whether a person who is not a veterinarian could adequately carry out the procedure; and

(d) Any other matter relevant to the particular category of the procedure under consideration.

(4) The consultation required by section 184 (1) is in addition to the consultation required by
subsections (1) and (2) of this section.

(5) The Minister must, in deciding whether or not to recommend the making of an Order in Council
under subsection (1) or subsection (2), have regard to the following matters:

(a) The matters set out in paragraphs (a) to (d) of subsection (3); and

(b) The consultation conducted under subsection (1) or subsection (2), as the case may be, and any
consultation carried out under section 184 (1); and

(c) Any other matter considered relevant by the Minister.

(6) Every Order in Council made under this section is deemed to be a regulation for the purposes of
the Regulations (Disallowance) Act 1989 and the Acts and Regulations Publication Act 1989.

17. Performance of restricted surgical procedures--- (1) A restricted surgical procedure may be performed on
an animal only by---

(a) A veterinarian; or

(b) A person who is acting under the direct supervision of a veterinarian and who is being taught
veterinary science at undergraduate level.

(2) Where a restricted surgical procedure is to be performed on an animal, the veterinarian who is to
perform that procedure, or who is to supervise the performance of that procedure by a person who is being
taught veterinary science, must, before performing or supervising the performance of that surgical procedure,
first satisfy himself or herself that the performance of that procedure is in the interests of the animal.

(3) A veterinarian who---

(a) Performs a restricted surgical procedure on an animal; or

(b) For the purpose of teaching veterinary science, supervises the performance of a restricted surgical
procedure on an animal,--- must ensure that the animal is, throughout the performance of the surgical
procedure, under the influence of a general or local anaesthetic or an analgesic that is sufficient to prevent
the animal from feeling pain.

(4) A veterinarian who, for the purpose of teaching veterinary science, supervises the performance of a
restricted surgical procedure, must be present throughout the performance of that surgical procedure.

18. Performance of controlled surgical procedures--- (1) A controlled surgical procedure may be performed
on an animal only by---

(a) A veterinarian; or

(b) A person who is acting under the direct supervision of a veterinarian and who is being taught
veterinary science at undergraduate level; or

(c) A person who is both the owner of the animal and a person who has veterinary approval to perform
a surgical procedure of that type on that species of animal; or

(d) A person who is both an employee of the owner of the animal and a person who has veterinary
approval to perform a surgical procedure of that type on that species of animal.
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(2) A veterinarian who, for the purpose of teaching veterinary science, supervises the performance of a
controlled surgical procedure, must be present throughout the performance of that surgical procedure.

(3) A person, being an owner of an animal or an employee of an owner of an animal, has, for the
purposes of subsection (1), veterinary approval to perform a controlled surgical procedure on the animal only
if a veterinarian certifies in writing, before the procedure is performed on the animal, that the veterinarian is
satisfied that the person has the relevant expertise, practical experience, drugs, equipment, and
accommodation to perform that type of surgical procedure competently on that species of animal.

19. Veterinary approval--- (1) Where a veterinarian issues, under section 18 (3), a certificate of veterinary
approval, that certificate must state---

(a) The full name and address of the person to whom it is issued:

(b) If it is issued to a person in that person's capacity as an employee of the owner of an animal, the
full name and address of the owner:

(c) The type of surgical procedure to which the certificate relates and the species of animal on which
the person to whom it is issued may perform that surgical procedure:

(d) The duration of the approval given by the certificate.

(2) The veterinarian who issues the certificate may specify that the approval given by the certificate is
to have effect---

(a) Indefinitely; or

(b) For a stated period; or

(c) Until a stated date.

(3) Every certificate issued under section 18 (3)---
(a) Comes into force on the date specified in the certificate; and
(b) Continues in force until---
(i) It is revoked under section 20 (1); or
(i) It is surrendered under section 20 (3); or
(iii) In the case of a certificate granted for a stated period or until a stated date, the expiry of that
period or the passing of that date.

20. Revocation and surrender of certificate of veterinary approval--- (1) A certificate issued under section 18
(3) may at any time, by notice in writing to the person to whom it was issued, be revoked---

(a) By the veterinarian by whom it was issued; or

(b) By the Director-General.

(2) A certificate issued under section 18 (3) may be revoked only if the person effecting the revocation
is satisfied that the person to whom it was issued---

() Does nat, at the date of the revocation, have the relevant expertise, practical experience, drugs,
equipment, or accommodation to perform the type of surgical procedure to which the certificate relates
competently on any species of animal to which the certificate relates; or

(b) Is disqualified under section 169 (1) from being the owner of, or exercising authority in respect of,
an animal or animals of a particular kind or description; or

(c) Has been convicted of an offence against this Act.

(3) A person to whom a certificate under section 18 (3) has been issued may at any time surrender that
certificate by notice in writing to that effect to either---

() The veterinarian by whom it was issued; or

(b) The Director-General.

(4) Where a certificate under section 18 (3) is revoked under subsection (1) or surrendered under
subsection (3), the person to whom the certificate has been issued---
(a) Ceases to have the approval evidenced by the certificate; and
(b) Must surrender the certificate to either---
(i) The veterinarian by whom it was issued; or
(ii) The Director-General.
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Surgical Procedure Offences

21. Surgical procedure offences--- (1) A person commits an offence who, without reasonable excuse, acts in
contravention of or fails to comply with---

(a) Section 15 (1) or section 15 (2); or

(b) Section 15 (4); or

(c) Section 17 (2) or section 17 (3) or section 17 (4); or

(d) Section 18 (2).

(2) A person commits an offence who---

(a) Crops, or causes to be cropped, the ears of a dog; or

(b) Performs, or causes to be performed, blistering or firing or nicking on a horse.
Cf. 1960, No. 30, s. 3 (ma); 1971, No. 48,s. 3 (3) (s)

Transport of Animals

22. Transport of animals--- (1) Every person in charge of a vehicle or an aircraft, and the master of or, if
there is no master, the person in charge of, a ship, being a vehicle, aircraft, or ship in or on which an animal
is being transported, must ensure---
(a) That the welfare of the animal is properly attended to; and
(b) That, in particular, the animal---
(i) Is provided with reasonably comfortable and secure accommodation; and
(i) Is supplied with proper and sufficient food and water.

(2) A person commits an offence who fails, without reasonable excuse, to comply with any provision
of subsection (1).
Cf. 1960, No. 30, s. 7 (1), (3); 1993, No. 19, s. 3 (1)

23. Other offences in relation to transport of animals, etc--- (1) A person commits an offence who, without
reasonable excuse, confines or transports an animal in a manner or position that causes the animal
unreasonable or unnecessary pain or distress.

(2) A person commits an offence who, being the owner of, or the person in charge of, an animal,
permits that animal, without reasonable excuse,---

() To be driven or led on a road; or

(b) To be ridden; or

(c) To be transported in or on a vehicle, an aircraft, or a ship,--- while the condition or health of that
animal is such as to render it unfit to be so driven, led, ridden, or transported.

Cf. 1960, No. 30, s. 3 (f), (0); 1983, No. 141, s. 3(3)

Defence

24. Defence---1t is a defence in any prosecution for an offence against section 21 (1) (b) or section 22 (2) or
section 23 (1) or section 23 (2) if the defendant proves---

(a) That there was in existence at the time of the alleged offence a relevant code of welfare; and

(b) That the minimum standards established by the code of welfare were in all respects equalled or
exceeded.

Cf. 1960, No. 30, s. 19A (7) (a); 1983, No. 141, s. 6

Penalties
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25. Penalties---A person who commits an offence against section 12 or section 14 (1) or section 14 (2) or
section 21 (1) or section 21 (2) or section 22 (2) or section 23 (1) or section 23 (2) is liable on summary
conviction,---

(a) In the case of an individual, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding $25,000 or to both; or

(b) In the case of a body corporate to a fine not exceeding $125,000.

Cf. 1960, No. 30, s. 3; 1993, No. 19,s. 3 (1)

Safari Parks

26. Safari parks--- Subject to section 8, the owner of, or person in charge of, a wild animal that is available
for hunting in a safari park is, under this Part, subject to the same obligations and liabilities as any other
owner of, or person in charge of, an animal.

PART 2
Conduct Towards Animals

27. Purpose--- The purpose of this Part is to state conduct that is or is not permissible in relation to a species
of animal or animals used for certain purposes---

() By pronhibiting certain types of conduct; and

(b) By controlling the use and sale of traps and devices used to kill, manage, entrap, capture, entangle,
restrain, or immobilise an animal.

II-Treatment of Animals

28. Wilful ill-treatment of animals--- (1) A person commits an offence who wilfully ill-treats an animal in
such a way that---

() The animal is permanently disabled; or

(b) The animal dies; or

(c) The pain or distress caused to the animal is so great that it is necessary to destroy the animal in
order to end its suffering.

(2) A person who commits an offence against this section is liable on conviction on indictment,---

(a) In the case of an individual, to imprisonment for a term not exceeding 3 years or to a fine not
exceeding $50,000 or to both; or

(b) In the case of a body corporate, to a fine not exceeding $250,000.

Cf. 1960, No. 30, ss. 2, 4; 1993, No. 19, s. 3 (1)

29. Further offences--- A person commits an offence who---

(a) 1l-treats an animal; or

(b) Pierces the tongue or tongue phrenum of an animal with a pig ring or similar thing or with any
wire; or

(c) Keeps or uses a place for the purpose of causing an animal to fight, or for the purpose of baiting or
otherwise ill-treating an animal, or manages or assists in the management of, any such place; or

(d) Is present, for the purpose of witnessing the fighting or baiting of an animal, at a place used or kept
for the purpose; or

(e) In any manner encourages, aids, or assists in the fighting or baiting of an animal; or

(f) Brands any animal in such a manner that the animal suffers unreasonable or unnecessary pain or
distress; or

(9) Releases an animal, being an animal that has been kept in captivity, in circumstances in which the
animal is likely to suffer unreasonable or unnecessary pain or distress; or
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(h) Counsels, procures, aids, or abets any other person to do an act or refrain from doing an act as a
result of which an animal suffers unreasonable or unnecessary pain or distress.
Cf. 1960, No. 30, s. 3 (a), (c), (d), (e), (F), (u), (w)

30. Strict liability--- (1) In a prosecution for an offence against section 29 (a), it is not necessary for the
prosecution to prove that the defendant intended to commit an offence.

(2) Subject to subsection (3), it is a defence in any prosecution for an offence against section 29 (a) if
the defendant proves---

(a) That, in relation to the animal to which the prosecution relates, the defendant took all reasonable
steps not to commit a breach of section 29 (a); or

(b) That the act or omission constituting the offence took place in circumstances of stress or
emergency, and was necessary for the preservation, protection, or maintenance of human life; or

(c) That there was in existence at the time of the alleged offence a relevant code of welfare and that the
minimum standards established by the code of welfare were in all respects equalled or exceeded.

(3) Except with the leave of the Court, subsection (2) does not apply unless, within 7 days after the
service of the summons, or within such further time as the Court may allow, the defendant has delivered to
the prosecutor a written notice---

(a) Stating that the defendant intends to rely on subsection (2); and

(b) Specifying---

(i) Where the defendant intends to rely on subsection (2) (a), the reasonable steps that the
defendant will claim to have taken; and

(ii) Where the defendant intends to rely on subsection (2) (b), the circumstances of stress or
emergency, and the reasons why the act or omission was necessary for the preservation, protection, or
maintenance of human life; or

(iii) Where the defendant intends to rely on subsection (2) (c), the relevant code of welfare that
was in existence at the time of the alleged offence, and the facts that show that the minimum standards
established by that code of welfare were in all respects equalled or exceeded.

Animal Fighting Ventures

31. Animal fighting ventures--- (1) A person commits an offence who---

(a) Knowingly owns, possesses, keeps, trains, or breeds an animal for the purposes of having that
animal participate in an animal fighting venture; or

(b) Knowingly sells, buys, transports, or delivers to another person any animal for the purposes of
having the animal participate in an animal fighting venture.

(2) In this section, "animal fighting venture"---

(a) Means any event that involves a fight between at least 2 animals and is conducted for the purposes
of sport, wagering, or entertainment; but

(b) Does not include any activity the primary purpose of which involves the use of 1 or more animals
in hunting or killing an animal in a wild state.

Traps and Devices

32. Power to declare traps or devices to be prohibited or restricted traps or devices--- (1) For the purposes of
this Act, the Governor-General may from time to time, by Order in Council, made on the advice of the
Minister tendered after consultation by that Minister with the National Animal Welfare Advisory Committee,
declare any trap or device to be---

() A prohibited trap or a prohibited device; or

(b) A restricted trap or a restricted device.
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(2) Subsection (1) does not authorise the making of an order in respect of any trap or device used for
fishing.

(3) Subsection (2) does not derogate from the provisions of---
() The Wildlife Act 1953; or

(b) The Marine Mammals Protection Act 1978; or

(c) The Fisheries Act 1996.

(4) Where the order declares any trap to be a restricted trap or any device to be a restricted device, the
order may contain provisions regulating the sale or use of the trap or device.

(5) An order may be general in its application or may relate to---

() A particular trap or class of traps or a particular device or class of devices:

(b) The use of a particular trap or class of traps or a particular device or class of devices in relation to a
particular species or type of animal:

(c) A specified district or subdivision of a district of a territorial authority, or within any specified part
of New Zealand.

(6) The Governor-General may, by Order in Council, made on the advice of the Minister tendered
after consultation with the National Animal Welfare Advisory Committee, amend or revoke an Order in
Council made under subsection (1).

(7) The consultation required by section 184 (1) is in addition to the consultation required by
subsections (1) and (6) of this section.

(8) Every Order in Council made under this section is deemed to be a regulation for the purposes of
the Regulations (Disallowance) Act 1989 and the Acts and Regulations Publication Act 1989.

33. Criteria--- The Minister must, in deciding whether or not to recommend the making of an Order in
Council under section 32 (1) or section 32 (6), have regard to the following matters:

() The nature and purpose of the trap or device; and

(b) Whether any pain or distress that the trap or device is likely to cause would be unreasonable; and

(c) Whether the use of other instruments under this Act, or instruments under other Acts, are adequate
to manage the effects of the trap or device on animal welfare; and

(d) Whether the trap or device conforms to any relevant New Zealand standard within the meaning of
the Standards Act 1988; and

(e) The availability and cost-effectiveness of, and the feasibility of a transition to, other traps or
devices; and

(F) Whether the trap or device could be modified, or the method of use controlled, to avoid
unacceptable effects on animal welfare; and

(9) The consultation conducted under section 32 (1) or section 32 (6), as the case may be, and any
consultation conducted under section 184 (1); and
(h) Any other matter considered relevant by the Minister.

34. Restrictions on use of traps and devices to kill, manage, entrap, capture, entangle, restrain, or immobilise
animals---A person commits an offence who, without reasonable excuse and for the purpose of killing,
managing, entrapping, capturing, entangling, restraining, or immobilising an animal,---

(a) Uses a prohibited trap or a prohibited device; or

(b) Uses a restricted trap or a restricted device in contravention of any provision of an Order in
Council made under section 32.

35. Restrictions on sale of traps and devices--- (1) A person commits an offence who, without reasonable
excuse, sells, attempts to sell, or offers or exposes for sale, a prohibited trap or a prohibited device.

(2) A person commits an offence who, in selling a restricted trap or a restricted device, contravenes,
without reasonable excuse, any provision of any Order in Council made under section 32.
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Inspection of Traps

36. Obligation to inspect traps--- (1) A person who, for the purpose of capturing alive a mammal, bird,
reptile, or amphibian, sets or causes to be set a trap, must,---
(a) Inspect that trap, or cause a competent person to inspect that trap, within 12 hours after sunrise on
each day the trap remains set, beginning on the day immediately after the day on which the trap is set; and
(b) Remove, or cause to be removed, any live animal found in that trap or attend properly to the care
of any such animal or, without delay, kill any such animal.

(2) A person commits an offence and is liable on summary conviction to a fine not exceeding $1,200
who fails, without reasonable excuse, to comply with any provision of sub- section (1).
Cf. 1960, No. 30, s. 6; 1993, No. 19, s. 3 (1)

Penalties

37. Penalties--- A person who commits an offence against section 29 or section 31 (1) or section 34 or
section 35 (1) or section 35 (2) is liable on summary conviction,---

(a) In the case of an individual, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding $25,000 or to both; and

(b) In the case of a body corporate, to a fine not exceeding $125,000.

Cf. 1960, No. 30, s. 3; 1993, No. 19, s. 3 (1)

PART 3
Animal Exports

38. Purpose---The purpose of this Part is to protect the welfare of animals which are being exported from
New Zealand and which are being transported by ship or aircraft by ensuring that the risks faced by such
animals are minimised.

39. Effect of this Part---The provisions of this Part do not limit the other provisions of this Act.

40. Animal welfare export certificate--- (1) A person commits an offence who exports an animal from New
Zealand to another country on a ship or aircraft other than under the authority, and in accordance with the
conditions, of an animal welfare export certificate.

(2) Nothing in subsection (1) applies if the exportation of the animal---

(a) 1s exempted from the requirements of that subsection by a notice published under section 48 (1); or

(b) Is being effected under the authority of a permit, certificate, or other authorisation issued under the
Conservation Act 1987 or any Act listed in the First Schedule of that Act.

(3) A person who commits an offence against subsection (1) is liable on summary conviction,---

(@) In the case of an individual, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding $25,000 or to both; or

(b) In the case of a body corporate, to a fine not exceeding $125,000.

41. Guidelines for issue of animal welfare export certificates--- (1) The Director-General may from time to
time publish guidelines for the issue of animal welfare export certificates.

(2) The Director-General may from time to time amend or revoke any guidelines published under
subsection (1).
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(3) The Minister may from time to time direct the Director-General to exercise the power conferred on
the Director-General by subsection (1).

(4) Subject to subsection (3), nothing in this section obliges the Director-General to publish guidelines
under subsection (1).

(5) Any guidelines published under this section may relate---
(a) To a specific type of animal or to animals generally:

(b) To the export of animals by ship or by aircraft or by both:
(c) To particular types of animals in particular circumstances.

(6) Before publishing guidelines under this section or any amendment (other than a minor amendment)
to any such guidelines, the Director-General must consult with those persons considered by the Director-
General to be representative of the classes of persons having an interest in the guidelines or the amendment.

(7) The consultation may be on the guidelines or the amendment or on a document that analyses or
assesses the risks associated with the export of animals or particular classes of animals.

(8) The Director-General must---

(a) Make sufficient copies of any guidelines published under this section available for public
inspection, free of charge, at the office of the Director-General during normal office hours; and

(b) Make sufficient copies of those guidelines available either for distribution free of charge or for
purchase at a reasonable price during normal office hours at the office of the Director-General.

42. Application for animal welfare export certificate--- (1) Any person may apply to the Director-General for
the issue of an animal welfare export certificate.

(2) The application must---

(a) Be made on a form provided by the Director-General for the purpose; and

(b) Contain, or be accompanied by, such information as the Director-General requires; and

(c) Be accompanied by the prescribed fee (if any); and

(d) Be made to the Director-General at least 20 working days before the date on which the applicant
proposes that the animal leave New Zealand.

(3) The Director-General may permit an application to be made other than in accordance with
subsection (2) (d) if he or she is satisfied that unforeseen or unusual circumstances prevented the application
from being made in accordance with subsection (2) (d).

(4) Where an application made in accordance with subsection (2) (d) or subsection (3) does not
comply in any material respect with subsection (2) (a) or subsection (2) (b), the Director-General may
request the applicant to make good the deficiencies in the application.

(5) If the deficiencies are made good at least 20 working days before the date on which the applicant
proposes that the animal leave New Zealand, the Director-General must proceed to deal with the application.

(6) If the deficiencies are not made good at least 20 working days before the date on which the
applicant proposes that the animal leave New Zealand, the Director-General may deal with the application
only if he or she is satisfied that there is sufficient time to give proper consideration to the application before
that date.

43. Consideration of application--- The Director-General must, in considering any application under section
42, have regard to such of the following matters as are relevant:

(a) The manner in which the welfare of any animals previously exported by the applicant was attended
to on the journey between New Zealand and the country to which they were exported:

(b) The capability, skills, and experience of the applicant in relation to the export of animals:
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(c) The species or type of animal and the number of animals proposed to be exported:

(d) The ages, and the physiological state, of the animals proposed to be exported:

(e) The mode of transport proposed and the facilities provided:

() The length and nature of the journey proposed:

(9) The susceptibility of the animal to harm and distress under the conditions of transport proposed:
(h) Any New Zealand requirements in relation to the export of the animal:

(i) Any requirements of the country into which the animal is being exported:

(i) Any relevant international standard:

(K) The date on which it is intended that the animal leave New Zealand:

(I) Any other matters that the Director-General considers relevant to the welfare of the animal.

44. Decision on application--- (1) After considering an application under section 42, the Director-General
must decide whether to grant or refuse the application.

(2) On the grant of any application under section 42, the Director-General may, under section 45,
specify the conditions that are to be imposed on the issue, under section 46, of the animal welfare export
certificate.

(3) If the Director-General grants the application and, under section 45, imposes conditions of the
animal welfare export certificate, the Director-General must forthwith notify the applicant in writing that the
application has been granted, and that an animal welfare export certificate will be issued subject to
satisfactory compliance with, or satisfactory arrangements being made for compliance with, all of those
conditions.

(4) If the Director-General grants the application and does not, under section 45, impose conditions of
the animal welfare export certificate, the Director-General must forthwith issue an animal welfare export
certificate to the applicant.

(5) If the Director-General refuses to grant the application, the Director-General must forthwith give
notice in writing to the applicant of the refusal and the reasons for it.

45. Conditions--- (1) The Director-General may, in granting an application for an animal welfare export
certificate, impose, as conditions of that certificate, all or any of the following conditions:

() A condition that the animal or the ship or aircraft be inspected before the animal is loaded or after
the animal is loaded or both before and after the animal is loaded by a person authorised by the Director-
General:

(b) A condition that the animal receive specified preconditioning before travel:

(c) A condition that a person authorised by the Director-General certify in writing that the animal is fit
to travel:

(d) A condition that an animal health certificate be issued by a person authorised by the Director-
General:

(e) A condition that the animal be loaded onto the ship or aircraft in a particular manner and in
accordance with particular requirements:

() A condition that the animal be accompanied on the ship or aircraft by a particular named person:

(9) A condition that the animal be accompanied on the ship or aircraft by a person approved by the
Director-General to undertake the work:

(h) A condition that the animal be accompanied on the ship or aircraft by a person who has certain
qualifications or skills:

(i) A condition specifying the manner in which, and the extent to which food and water is to be
provided to the animal while it is on the ship or aircraft:

(1) A condition that the animal be provided on the ship or aircraft with facilities specified by the
Director-General:

(K) A condition specifying the manner in which the animal is to be managed on the journey:

() Any condition specified in any relevant international standard:

(m) Such other conditions as the Director-General considers appropriate for the welfare of the animal.
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(2) The Director-General may at any time before the departure of the animal amend or add to the
conditions imposed under subsection (1).

(3) The amendment or addition must be effected by giving written notice of the amendment or
addition to the person to whom the animal welfare export certificate has been issued.

(4) Except where the amendment or addition is necessary to meet the requirements of the country to
which the animal is being exported, the Director-General may not, under subsection (2), amend the
conditions or add to the conditions in such a way as to impose on the person to whom the animal welfare
export certificate has been issued requirements that, at the time of the amendment or addition, that person
cannot reasonably be expected to meet before the date of the departure of the animal.

46. Issue of animal welfare export certificate--- Subject to satisfactory compliance with, or satisfactory
arrangements made for compliance with, all conditions (if any) imposed under section 45, the Director-
General must issue the certificate by signing it and giving it to the applicant.

47. Multiple consignment animal welfare export certificates--- (1) A person may apply for, and the Director-
General may issue, a multiple consignment animal welfare export certificate that will enable the person to
export animals over a period of time without having to obtain an animal welfare export certificate in respect
of each consignment.

(2) Where an application is made for a multiple consignment animal welfare export certificate, the
Director-General must consider, in addition to the matters specified in section 43, the frequency of the export
consignments proposed by the applicant, and may, in addition to the conditions that may be imposed under
section 45, impose such other conditions as are required in relation to the multiple consignments.

(3) Subsections (2) to (4) of section 45 apply not only in relation to conditions imposed under section
45 but also in relation to conditions imposed under subsection (2) of this section.

48. Exemptions--- (1) The Director-General may from time to time, by notice in the Gazette,---

(a) Exempt certain species or types of animals from the requirements of section 40 (1); or

(b) Specify the circumstances in which any animals are to be exempted from the requirements of
section 40 (1); or

(c) Exercise both his or her power under paragraph (a) and his or her power under paragraph (b),--- if
he or she is satisfied that the risk to the welfare of the animals is minimal.

(2) A notice under subsection (1) may---
(a) Restrict the exemption to particular modes of transport or to particular destinations; and
(b) Impose conditions that must be complied with.

(3) The Director-General must, in considering whether to publish a notice under subsection (1), have
regard to the following matters:

(a) Whether export authorisation is required under any other Act that has animal welfare requirements:

(b) The susceptibility of the species or type of animals to harm or distress:

(c) Any other matter that is relevant to the welfare of animals.

(4) Any notice under subsection (1) may be at any time amended or revoked by the Director-General
by a subsequent notice published in the Gazette.

49. Delegation of functions or powers of Director-General---(1) The Director-General may from time to
time, by writing under his or her hand, either generally or particularly, delegate to a person who is not an
employee of the Ministry any of the functions and powers of the Director-General under this Part, but not
including the power to delegate under this section.

(2) Subject to any general or special directions given or conditions imposed by the Director-General,
the person to whom any functions or powers are delegated under this section may exercise those functions or
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powers in the same manner and with the same effect as if they had been conferred on that person directly by
this Act and not by delegation.

(3) The power of the Director-General to delegate under this section does not limit any power of
delegation conferred on the Director-General by any other Act or prevent the Director-General delegating to
any other person, under that power, any of the functions and powers of the Director-General under this Part.

(4) Every person purporting to act pursuant to any delegation under this section is, in the absence of
proof to the contrary, presumed to be acting in accordance with the terms of the delegation.

(5) Any delegation under this section may be made to a specified person or to persons of a specified
class, or to the holder or holders for the time being of a specified office or specified class of offices.

(6) No such delegation affects or prevents the exercise of any function or power by the Director-
General, nor does any such delegation affect the responsibility of the Director-General for the actions of any
person acting under the delegation.

50. Revocation of delegations---(1) Every delegation under section 49 is revocable in writing at will.

(2) Any such delegation, until it is revoked, continues in force according to its tenor, even though the
Director-General by whom it was made may have ceased to hold office, and continues to have effect as if
made by the successor in office of that Director-General.

51. Review of decisions--- (1) Where a decision under any provision of sections 42 to 48 is made by a person
acting under the delegated authority of the Director-General, the applicant is entitled to have the decision
reviewed by the Director-General.

(2) Where a decision under any of the provisions of sections 42 to 48 is made by the Director-General,
the applicant is entitled to have the decision reviewed by the Minister.

52. Animals being exported in accordance with conservation legislation--- Despite anything in the
Conservation Act 1987 or in any Act listed in the First Schedule of that Act, where any person, acting under
the Conservation Act 1987 or any Act listed in the First Schedule of that Act, is considering an application to
export an animal, that person must have regard to the following matters:

() Any relevant international standards relating to animal welfare:

(b) The need to ensure that the animal is provided with reasonably comfortable and secure
accommodation:

(c) The need to ensure the supply of proper and sufficient food and water to the animal:

(d) The need to minimise the risk of injury or adverse effects on the welfare of the animal.

53. Enforcement--- (1) Where any animal that is to be exported from New Zealand to another country is
being prepared for loading on to a ship or aircraft or is loaded on to a ship or aircraft other than under the
authority, and in accordance with the terms, of an animal welfare export certificate, an inspector or other
person authorised by the Director-General may---

(a) Seize the animals and convey them to another place:

(b) Take any other steps that the inspector or authorised person considers necessary or desirable to
prevent or mitigate any suffering of the animal:

(c) Direct the owner or person in charge of the animal to take steps to prevent or mitigate any suffering
of the animal.

(2) The inspector or authorised person may keep the animal at a place chosen by the inspector or
authorised person until---

(a) The animal is, under section 172, forfeited to the Crown or to an approved organisation; or

(b) A District Court Judge orders that the animal be delivered to the owner of the animal or to the
person charged with the offence against this Act.
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54. Offence--- (1) A person commits an offence who, without reasonable excuse, refuses or fails to comply
with any requirement of an inspector or authorised person under section 53 (1) (c).

(2) A person who commits an offence against subsection (1) is liable on summary conviction,---
(@) In the case of an individual, to a fine not exceeding $5,000; or
(b) In the case of a body corporate, to a fine not exceeding $25,000.

PART 4
Advisory Committees

55. Purpose--- (1) The purpose of this Part is to establish a National Animal Welfare Advisory Committee
and a National Animal Ethics Advisory Committee.

(2) The National Animal Welfare Advisory Committee will, among other things,---
(a) Advise the Minister on issues relating to the welfare of animals; and
(b) Develop, and advise the Minister on, codes of welfare.

(3) The National Animal Ethics Advisory Committee will, among other things,---
(a) Advise the Minister and the Director-General on---
(i) Ethical issues and animal welfare issues arising from research, testing, and teaching; and
(ii) Codes of ethical conduct; and
(b) Recommend, for approval by the Director-General under section 109, such persons as are, in the
opinion of the committee, suitable for appointment as accredited reviewers.

National Animal Welfare Advisory Committee

56. National Animal Welfare Advisory Committee--- This section establishes a committee to be called the
National Animal Welfare Advisory Committee.

57. Functions--- The functions of the National Animal Welfare Advisory Committee are---
(a) To advise the Minister on any matter relating to the welfare of animals in New Zealand, including
(without limitation)---
(i) Areas where research into the welfare of animals is required; and
(ii) Legislative proposals concerning the welfare of animals:

(b) To make recommendations to the Minister---
(i) Under section 3 (3) (which relates to manipulation); and

(ii) Under sections 6 and 16 (which relate to surgical procedures):
(c) To discharge its functions under section 32 in relation to the making of Orders in Council declaring
traps or devices to be prohibited or restricted traps or devices:
(d) To discharge its functions under section 32 in relation to the conditions that should be attached to
the sale or use of any restricted trap or restricted device:
(e) To make recommendations to the Minister concerning the issue, amendment, suspension,
revocation, and review of codes of welfare:
(f) To promote, and to assist other persons to promote, the development of guidelines in relation to---
(i) The use of traps or devices or both:
(i) The hunting or killing of animals in a wild state.

58. Membership---(1) The National Animal Welfare Advisory Committee consists of not more than 11
members.

(2) Those members comprise---
(a) A chairperson appointed by the Minister; and
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(b) Such other members (not exceeding 9) as are appointed by the Minister in accordance with
subsection (3); and
(c) The chairperson of the National Animal Ethics Advisory Committee.

(3) The Minister must, in making appointments under subsection (2) (b), have regard to the need for
the Committee to possess knowledge and experience in the following areas:

(a) Veterinary science:

(b) Agricultural science:

(c) Animal science:

(d) The commercial use of animals:

(e) The care, breeding, and management of companion animals:

(f) Ethical standards and conduct in respect of animals:

(9) Animal welfare advocacy:

(h) The public interest in respect of animals:

(i) Environmental and conservation management:

(i) Any other area the Minister considers relevant.

59. Term of office--- (1) Every appointed member of the National Animal Welfare Advisory Committee---

(a) Must be appointed by the Minister by notice published in the Gazette; and

(b) Subject to clause 2 of Schedule 1, holds office for such term, not exceeding 3 years, as the Minister
specifies in the notice of appointment; and

(c) Takes office from the date of the publication of the notice of appointment in the Gazette or on such
later date as may be specified in the notice; and

(d) Is eligible for reappointment from time to time.

(2) Despite subsection (1) (b), every appointed member of the National Animal Welfare Advisory
Committee, unless sooner vacating office under clause 2 of Schedule 1, continues in office until the
member’s successor comes into office.

60. Annual report--- The National Animal Welfare Advisory Committee must, as soon as practicable after
the end of each year ending with 31 December, furnish to the Minister a report of its operations during that
year.

61. Further provisions applying to National Animal Welfare Advisory Committee--- The provisions set out
in Schedule 1 apply to the National Animal Welfare Advisory Committee and its proceedings.

National Animal Ethics Advisory Committee

62. National Animal Ethics Advisory Committee--- This section establishes a committee to be called the
National Animal Ethics Advisory Committee.
Cf. 1960, No. 30, s. 19A (5); 1983, No. 141,s. 6

63. Functions--- The functions of the National Animal Ethics Advisory Committee are---

(a) To advise the Minister on ethical issues and animal welfare issues arising from research, testing,
and teaching:

(b) To make recommendations to the Minister under section 3 (3) (which relates to manipulation):

(c) To make recommendations to the Director-General under section 85 (which relates to restrictions
on use of non-human hominids):

(d) To provide advice and information on the development and review of codes of ethical conduct:

(e) To make recommendations to the Director-General concerning the approval, amendment,
suspension, or revocation of any code of ethical conduct:

(f) To make recommendations to the Minister concerning the setting of standards and policies for
codes of ethical conduct:

(9) To provide information and advice to Animal Ethics Committees:
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(h) To recommend, for approval by the Director-General under section 109, such persons as are, in the
opinion of the committee, suitable for appointment as accredited reviewers:

(i) To consider the reports of independent reviews of code holders and Animal Ethics Committees:

(1) To make recommendations to the Minister under section 118 (3) (which relates to the power of the
Minister to approve research or testing).

64. Membership---(1) The National Animal Ethics Advisory Committee consists of not more than 10
members.

(2) Those members comprise---

(a) A chairperson appointed by the Minister; and

(b) Such other members (not exceeding 9) as are appointed by the Minister in accordance with
subsection (3).

(3) The Minister must, in making appointments under subsection (2) (b), have regard to---
() The public interest in relation to the manipulation of animals in research, testing, and teaching; and
(b) The need for the Committee to possess knowledge and experience in the following areas:
(i) Veterinary science:
(ii) Medical science:
(iii) Biological science:
(iv) The commercial use of animals in research and testing:
(v) Ethical standards and conduct in respect of animals:
(vi) Education issues, including the use of animals in schools:
(vii) The manipulation of animals in research, testing, and teaching:
(viii) Environmental and conservation management:
(ix) Animal welfare advocacy:
(x) Any other area the Minister considers relevant; and
(c) The need for a balance between those members who are currently involved in research, testing, and
teaching and those members who are not so involved.

65. Term of office--- (1) The chairperson and every other member of the National Animal Ethics Advisory
Committee---

(a) Must be appointed by the Minister by notice published in the Gazette; and

(b) Subject to clause 2 of Schedule 1, holds office for such term, not exceeding 3 years, as the Minister
specifies in the notice of appointment; and

(c) Takes office from the date of the publication of the notice of appointment in the Gazette or such
later date as may be specified in the notice; and

(d) Is eligible for reappointment from time to time.

(2) Despite subsection (1) (b), the chairperson and every other member of the National Animal Ethics
Advisory Committee, unless sooner vacating office under clause 2 of Schedule 1, continues in office until
the member's successor comes into office.

Cf. 1994, No. 107, ss. 47, 48

66. Annual report--- The National Animal Ethics Advisory Committee must, as soon as practicable after the
end of each year ending with 31 December, furnish to the Minister a report of its operations during that year.

67. Further provisions applying to National Animal Ethics Advisory Committee--- The provisions set out in
Schedule 1 apply in relation to the National Animal Ethics Advisory Committee and its proceedings.

PART 5
Codes of Welfare

68. Purpose--- The purpose of this Part is to establish procedures for the development, issue, amendment,
review, and revocation of codes of welfare that---
(a) Relate to animals that are owned by any person or are in the charge of any person; and
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(b) Establish minimum standards with regard to the way in which persons care for such animals and
conduct themselves towards such animals; and

(c) Include recommendations on the best practice to be observed by persons in caring for such animals
and in conducting themselves towards such animals.

69. Contents--- A code of welfare may relate to 1 or more of the following:

() A species of animal:

(b) Animals used for purposes specified in the code:

(c) Animal establishments of a kind specified in the code:

(d) Types of entertainment specified in the code (being types of entertainment in which animals are
used):

(e) The transport of animals:

(f) The procedures and equipment used in the management, care, or killing of animals or in the
carrying out of surgical procedures on animals.

70. Preparation of draft code--- (1) The Minister, the National Animal Welfare Advisory Committee, or any
other person may prepare a draft code of welfare.

(2) Where any person other than the National Animal Welfare Advisory Committee prepares a draft
code of welfare, that person must forward the draft code to the National Animal Welfare Advisory
Committee.

71. Public notification--- (1) Subject to subsection (2), the National Animal Welfare Advisory Committee
must publicly notify every draft code of welfare.

(2) The National Animal Welfare Advisory Committee must not publicly notify a draft code of
welfare unless the National Animal Welfare Advisory Committee is satisfied---

() That the draft code complies with the purposes of this Act; and

(b) That the draft code is so clearly written as to be readily understood; and

(c) That, in its opinion, the person who prepared the draft code has consulted with representatives of
the persons likely to be affected by it.

(3) The National Animal Welfare Advisory Committee must publicly notify the draft code of welfare--

() By publishing, in 1 or more daily newspapers circulating in the cities of Auckland, Wellington,
Christchurch, and Dunedin, a notice complying with subsection (4); and

(b) By giving such further notice (if any) as the National Animal Welfare Advisory Committee
considers appropriate, having regard to the persons likely to have an interest in the draft code.

(4) Every notice published or given under subsection (3) must---
() Contain a description of the draft code of welfare; and
(b) State that submissions on the draft code of welfare may be made in writing by any person; and
(c) State that every submission on the draft code of welfare should specify---
(i) Those aspects that the submission supports; and
(i) Those aspects that the submission opposes; and
(iii) The reasons for supporting the aspects supported and the reasons for opposing the aspects
opposed; and
(iv) Any alternatives to provisions of the draft code that the person wishes to recommend; and
(d) A list of the places where the draft code may be obtained or inspected; and
(e) The closing date for the receipt by the National Animal Welfare Advisory Committee of
submissions on the draft code, being a date no earlier than 30 working days after the date on which the notice
is first published in a daily newspaper in accordance with subsection (3) (a); and
() The address of the place to which submissions on the draft code may be delivered or sent.

72. Consultation--- (1) The National Animal Welfare Advisory Committee may consult with those persons
who, in response to a notice published or given under section 71 (3), make submissions on the draft code of
welfare.
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(2) Subsection (1) does not prevent the National Animal Welfare Advisory Committee from adopting
additional means of consulting with any person in relation to an intention to make a recommendation to the
Minister to issue a code of welfare.

73. Matters to be considered--- (1) The National Animal Welfare Advisory Committee must, in considering
the content of a draft code of welfare, and before deciding whether to recommend to the Minister the issue of
that code,---

(a) Be satisfied that the proposed standards are the minimum necessary to ensure that the purposes of
this Act will be met; and

(b) Be satisfied that the recommendations for best practice (if any) are appropriate.

(2) In carrying out its functions under subsection (1), the National Animal Welfare Advisory
Committee must have regard to---

() The submissions made under section 71 and the consultations undertaken by the committee; and

(b) Good practice and scientific knowledge in relation to the management of the animals to which the
code relates; and

(c) Available technology; and

(d) Any other matters considered relevant by the National Animal Welfare Advisory Committee.

(3) Despite subsection (1), the National Animal Welfare Advisory Committee may, in exceptional
circumstances, recommend minimum standards and recommendations for best practice that do not fully
meet---

() The obligations of section 10 or section 11; or

(b) The obligations that a person would need to observe in the treatment, transport, or killing of
animals if that person were to avoid committing an offence against section 12 (1) (c) or section 21 (1) (b) or
section 22 (2) or section 23 (1) or section 23 (2) or section 29 (a).

(4) The National Animal Welfare Advisory Committee must, in making recommendations under
subsection (3), have regard to---

(a) The feasibility and practicality of effecting a transition from current practices to new practices and
any adverse effects that may result from such a transition:

(b) The requirements of religious practices or cultural practices or both:

(c) The economic effects of any transition from current practices to new practices.

74. Recommendation to Minister--- (1) The National Animal Welfare Advisory Committee must, as soon as
reasonably practicable after the closing date for the receipt of submissions in relation to a draft code of
welfare, decide whether or not to recommend to the Minister the issue of the code.

(2) The committee's recommendations must be accompanied by a report setting out---

(a) The reasons for the committee's recommendation; and

(b) The nature of any significant differences of opinion about the code, or any provision of it, that have
been shown by the submissions; and

(c) The nature of any significant differences of opinion about the code, or any provision of it, that have
occurred within the committee.

(3) The National Animal Welfare Advisory Committee must send to the person who prepared the draft
code a copy of its decision and a copy of the report made under subsection (2).

75. Issue of code--- (1) The Minister may, after considering the recommendation made to the Minister by the
National Animal Welfare Advisory Committee under section 74 and after having had regard to the matters
specified in section 73, decide---

(a) To issue the code of welfare by a notice in the Gazette after making such changes (if any) to the
draft code as the Minister considers appropriate; or

(b) To refer the code of welfare back to the National Animal Welfare Advisory Committee with a
request that the committee reconsider 1 or more of the aspects of the code of welfare; or

(c) To decline to issue the code of welfare.
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(2) Where the Minister refers the code of welfare back to the National Animal Welfare Advisory
Committee under subsection (1) (b), the committee must, after reconsidering the aspects referred to by the
Minister in the Minister's request,---

(a) Make a further report to the Minister setting out its recommendations with regard to those aspects
of the code and its reasons for its recommendations; and

(b) Supply to the person who prepared the draft code a copy of the report made under paragraph (a).

(3) Subsection (1) applies, with all necessary modifications, to the recommendations received by the
Minister under subsection (2).

(4) Where the Minister decides, under subsection (1) (c) to decline to issue the code of welfare, the
Minister must give to the National Animal Welfare Advisory Committee and to the person who prepared the
code of welfare, the Minister's reasons for declining to issue the code of welfare.

(5) A code of welfare comes into force on the day after the date of the publication under subsection (1)
(a) of a notice approving the issue of the code or on such later date as may be specified in that notice.

76. Amendment or revocation of code of welfare--- (1) The Minister may from time to time, by notice in the
Gazette,---

() Revoke a code of welfare; or

(b) Make amendments of a minor nature to a code of welfare (being minor amendments that would not
materially affect the purposes of the code).

(2) The Minister must, before publishing a notice under subsection (1), consult with the National
Animal Welfare Advisory Committee about the proposed revocation or amendments.

77. Availability of codes of welfare--- (1) Where a code of welfare is issued under section 75, the Minister
must ensure that, so long as that code of welfare remains in force, copies of that code of welfare, and of all
amendments to that code, are available---

(a) For inspection by members of the public free of charge; and

(b) For purchase by members of the public at a reasonable price.

(2) The notice by which the code of welfare or the amendment is issued must show, in relation to the
code of welfare, or the amendment to which the notice relates, a place at which copies of the code, or, as the
case requires, the amendment, are available for inspection free of charge and for purchase.

78. Review of code of welfare--- (1) The National Animal Welfare Advisory Committee may from time to
time, and must at intervals of not more than 10 years, review every code of welfare for the time being in
force.

(2) The National Animal Welfare Advisory Committee must review a code of welfare if required to do
so by the Minister by notice in writing.

(3) Sections 71 to 75 apply, with the necessary modifications, in relation to a review of the code of
welfare as if the review were a proposal to make a recommendation to the Minister to issue the code.

79. Codes of welfare deemed to be regulations for purposes of disallowance--- Every code of welfare issued
under section 75 and every notice amending or revoking any such code of welfare, are deemed to be
regulations for the purposes of the Regulations (Disallowance) Act 1989, but are not regulations for the
purposes of the Acts and Regulations Publication Act 1989.

PART 6
Use of Animals in Research, Testing, and Teaching
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80. Purposes--- (1) The principal purpose of this Part is to ensure that the use of animals in research, testing,
and teaching is confined to cases in which there is good reason to believe---
(a) That the findings of the research or testing or the results of the teaching will enhance---
(i) The understanding of human beings, animals, or ecosystems; or
(ii) The maintenance or protection of human or animal health or welfare; or
(iii) The management, protection, or control of ecosystems, plants, animals, or native fauna; or
(iv) The production and productivity of animals; or
(v) The achievement of educational objectives; and
(b) That the benefits derived from the use of animals in research, testing, and teaching (whether the
direct benefits of a project or the likely benefits of that project when combined with the findings of other
related projects that have been undertaken in the past or that are currently being undertaken or are planned
for the future) are not outweighed by the likely harm to the animals; and
(c) That, where the research, testing, or teaching involves the use of a non-human hominid, that
research, testing, or teaching may be carried out only where either---
(i) It is in the best interests of the non-human hominid; or

(if) Itis in the interest of the species to which the non-human hominid belongs and the benefits
to be derived from the use of the non-human hominid in the research, testing, or teaching (being benefits of
the kind described in paragraph (b)) are not outweighed by the likely harm to the non-human hominid.

(2) The other purposes of this Part are---
(a) To ensure that,---

(i) In relation to animals used in research, testing, and teaching, all reasonable steps are taken to
ensure that the physical, health, and behavioural needs of those animals are met in accordance with both
good practice and scientific knowledge; and

(ii) Where animals used in research, testing, and teaching are ill or injured, they receive, where
practicable, treatment that alleviates any unreasonable or unnecessary pain or distress:

(iii) Where, because of the nature of the research, testing, or teaching, the needs referred to in
subparagraph (i) cannot be fully met or the treatment referred to in subparagraph (ii) cannot be provided, any
degree of pain or distress is reduced to the minimum possible in the circumstances:

(b) To promote efforts---

(i) To reduce the number of animals used in research, testing, and teaching to the minimum
necessary:

(i) To refine techniques used in any research, testing, and teaching so that the harm caused to
the animals is minimised and the benefits are maximised:

(iii) To replace animals as subjects for research, and testing by substituting, where appropriate,
non-sentient or non-living alternatives:

(iv) To replace the use of animals in teaching by substituting for animals, where appropriate,
non-sentient or non-living alternatives or by imparting the information in another way.

81. Effect of this Part---(1) Nothing in Parts 1 and 2 prevents animals being used in research, testing, or
teaching in accordance with this Part.

(2) The limitation imposed by subsection (1) on the application of Parts 1 and 2 does not apply in any
case where any animal is used in research, testing, or teaching other than in accordance with this Part or
other than in accordance with the conditions of any project approval.

Restrictions

82. Restrictions on research, testing, and teaching involving use of animals--- (1) No person may carry out
research, testing, or teaching involving the use of animals unless---

() That person holds a code of ethical conduct approved under this Part; or

(b) That person is authorised or required by a contract of employment, or any other type of contract,
entered into with a person of the kind described in paragraph (a) to carry out the research, testing, or
teaching.
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(2) A person commits an offence who contravenes subsection (1).
Cf. 1960, No. 30, ss. 19A (1), 19B; 1983, No. 141, s. 6; 1987, No.  20,s.3(2)

83. Restrictions on carrying out of projects--- (1) Notwithstanding section 82, no person may carry out any
project unless it has first been approved by an Animal Ethics Committee appointed by the code holder and is
carried out in accordance with any conditions imposed by that Animal Ethics Committee.

(2) A person commits an offence who contravenes subsection (1).
Cf. 1960, No. 30, s. 19B; 1983, No. 141, s. 6

84. Power to carry out certain projects--- (1) A person may carry out research, testing, or teaching without
obtaining, under section 91, approval of a code of ethical conduct and without appointing an Animal Ethics
Committee, if---

(a) Each project carried out by that person is approved by an Animal Ethics Committee established by
a person who is a code holder; and

(b) The policies and procedures relating to the arrangements in relation to the research, testing, or
teaching are set out in the code holder's code of ethical conduct; and

(c) The arrangements in relation to the research, testing, or teaching are agreed on by that person, the
code holder, and the Animal Ethics Committee; and

(d) The code holder, before the research, testing, or teaching is commenced, gives to the Director-
General written notice of the arrangements for the research, testing, or teaching.

(2) This section has effect despite anything in sections 82 and 83.

85. Restrictions on use of hon-human hominids---(1) No person may carry out any research, testing, or
teaching involving the use of a non-human hominid unless such use has first been approved by the Director-
General and the research, testing, or teaching is carried out in accordance with any conditions imposed by the
Director-General.

(2) The Director-General may, in giving approval under subsection (1), impose, as conditions of that
approval, such conditions as the Director-General thinks fit.

(3) The Director-General may from time to time, by notice in writing to any person holding an
approval under sub- section (1),---

(a) Revoke any condition of that approval:

(b) Revoke any condition of that approval, and impose another condition in its place:

(c) Amend any condition of that approval.

(4) The Director-General must consult with the National Animal Ethics Advisory Committee before
exercising the powers conferred by subsection (1) or subsection (2) or subsection (3).

(5) The Director-General must not give approval under subsection (1) unless he or she is satisfied---
(a) That the use of the non-human hominid in the research, testing, or teaching is in the best interests
of the non-human hominid; or

(b) That the use of the non-human hominid in the research, testing, or teaching is in the interests of the
species to which the non-human hominid belongs and that the benefits to be derived from the use of the non-
human hominid in the research, testing, or teaching are not outweighed by the likely harm to the non-human
hominid.

(6) The Director-General must monitor the carrying out of any research, testing, or teaching to which
an approval given under subsection (1) relates.

(7) A person commits an offence who contravenes subsection (1).
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(8) Nothing in sections 82 to 84 applies in relation to research, testing, or teaching that involves the
use of a non-human hominid.

86. Revocation of approval---(1) The Director-General may at any time, by notice in writing to the person to
whom an approval under section 85 (1) was given, revoke that approval if the Director-General is satisfied,--

(a) Where the approval was given in accordance with section 85 (5) (a), that the use of the non-human
hominid in the research, testing, or teaching is no longer in the best interests of the non-human hominid; or

(b) Where the approval was given in accordance with section 85 (5) (b), that the use of the non-human
hominid in the research, testing, or teaching is no longer in the interests of the species to which the non-
human hominid belongs; or

(c) Where the approval was given in accordance with section 85 (5) (b), that the benefits to be derived
from the use of the non-human hominid in the research, testing, or teaching (being benefits of the kind
described in section 80 (1) (b)) are outweighed by the likely harm to the non-human hominid; or

(d) That any condition of the approval is not being complied with; or

(e) That the person to whom the approval was granted---

(i) Is no longer carrying out research, testing, or teaching; or

(ii) Has been convicted of an offence against any Act specified in section 96 (2) (b); or

(iii) No longer has the capability and skills to carry out research, testing, or teaching; or

(iv) Has failed to comply in a material respect with this Act or any regulations made under this
Act or any code of ethical conduct; or

(v) Has provided in that person's application for the approval information that was false in a
material respect.

(2) The Director-General must, before revoking the approval, give the person to whom the approval
was given, an opportunity to be heard.

Codes of Ethical Conduct

87. Codes of ethical conduct--- Any person who---

(a) Is engaged in, or wishes to be engaged in, research, testing, or teaching; and

(b) Wishes to use animals in that research, testing, or teaching,--- may apply to the Director-General
for approval of a code of ethical conduct in relation to the use of animals.

88. Contents of code of ethical conduct--- (1) Each code of ethical conduct must contain provisions that set
out, in relation to the carrying out of the research, testing, or teaching to which the code relates, the policies
to be adopted and the procedures to be followed,---

(a) By the code holder; and

(b) By an Animal Ethics Committee appointed by the code holder.

(2) The policies and procedures must---

() Enable the Animal Ethics Committee to carry out its functions effectively; and

(b) Enable persons who are members of the Animal Ethics Committee but who are not employed by
the code holder to have an effective input into the working of the committee; and

(c) Make provision for adequate monitoring of compliance with the conditions of project approvals to
be carried out; and

(d) Make provision for the code holder to collect the information and to maintain the records required
by regulations made under this Act; and

(e) Specify animal management practices and facilities that are such as to enable the purposes of this
Part to be met adequately; and

(f) Be such as to ensure that where any member of the Animal Ethics Committee makes a complaint,
that complaint may be dealt with fairly and promptly by the Animal Ethics Committee or the code holder;
and

(9) Include, if necessary, the policies and procedures referred to in section 84 (1) (b).
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(3) The provisions of each code of ethical conduct must---

(a) Be consistent with this Act and with any standards or policies prescribed by regulations made
under this Act; and

(b) Be such as to enable any requirements specified in regulations made under this Act to be met.

Cf. 1960, No. 30, s. 19A (2); 1983, No. 141, s. 6; 1987, No. 20, s. 3(2)

89. Application for approval--- (1) Every application under section 87 must be in writing and must contain---
(a) Information on the general nature and extent of the research, testing, or teaching in which the
applicant is engaged or proposes to be engaged; and
(b) A statement of the period in respect of which the approval is sought; and
(c) Particulars of any convictions against---
(i) This Act; or
(if) The Animals Protection Act 1960; or
(iii) The Agricultural Compounds and Veterinary Medicines Act 1997; or
(iv) The Biosecurity Act 1993; or
(v) The Companies Act 1993; or
(vi) The Crimes Act 1961; or
(vii) The Dog Control Act 1996; or
(viii) The Serious Fraud Office Act 1990; or
(ix) The Trade in Endangered Species Act 1989; or
(X) The Veterinarians Act 1994; or
(xi) Any Act that was replaced by any of the Acts specified in subparagraphs (ii) to (x); or
(xii) Any Act passed in substitution for any of the Acts specified in subparagraphs (iii) to (x).

(2) Every application under section 87 must be accompanied by---
() The proposed code of ethical conduct to which the application relates; and
(b) Evidence, in the form of independent references and appropriate academic qualifications, that the
applicant, or the persons employed or engaged to do the work, have the capability, skills, and experience to
carry out the type of research, testing, or teaching to which the application relates; and
(c) Where the application relates to a second or subsequent period of research, testing, or teaching, a
report---
(i) Made by an accredited reviewer; and
(ii) Showing that the work carried out during the previous period of research, testing, or
teaching was satisfactory in terms of section 106 (1).

(3) The Director-General must refer to the National Animal Ethics Advisory Committee for its
comments every application made under section 87 and must consult with that Committee with regard to
every such application.

(4) Where a person, who is deemed, by section 192 (b) (ii), to be a code holder for the purposes of
section 105 (3), makes an application under section 87, that application is deemed for the purposes of this
section to be an application relating to a second or subsequent period of research, testing, or teaching.

90. Changes to proposed code---The Director-General may, before deciding whether to approve, or to refuse
to approve, a proposed code of ethical conduct, change the contents of the code if the National Animal Ethics
Advisory Committee so recommends after consultation with the applicant.

Cf. 1960, No. 30, s. 19A (5); 1983, No. 141,s. 6

91. Approval of code of ethical conduct---(1) The Director-General must, in considering any application
under section 87, have regard to the following matters:

(a) The contents of the proposed code of ethical conduct; and

(b) The evidence and other information and particulars supplied to the Director-General in accordance
with section 89 (1) and paragraphs (b) and (c) of section 89 (2); and

(c) The consultation conducted under section 89 (3).
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(2) On approving the proposed code of ethical conduct, the Director-General may impose such
conditions as he or she considers appropriate.

(3) Where the Director-General approves a proposed code of ethical conduct, the Director-General
must publish a notice of the approval in the Gazette.

(4) Where the Director-General refuses to approve a proposed code of ethical conduct, the Director-
General must give the applicant written notice of---

(@) The refusal; and

(b) The reasons for the refusal.

Cf. 1960, No. 30, s. 19A (6); 1983, No. 141,s. 6

92. Time limits--- (1) Subject to subsection (3), the Director-General must, within 40 working days after
receiving an application under section 87---

(a) Decide whether to approve the proposed code of ethical conduct, with or without changes, and, if it
is to be approved, any conditions to be imposed; and

(b) Give or post to the applicant written notice of the decision on the application.

(2) If the period specified in subsection (1) expires without the Director-General having approved the
proposed code of ethical conduct and without having given a notice under subsection (1) (b), the Director-
General is deemed to have refused to approve the proposed code of ethical conduct.

(3) If, within the period specified in subsection (1), the Director-General notifies the applicant in
accordance with subsection (1) (b) that either the Director-General or the National Animal Ethics Advisory
Committee either---

() Requires more information from the applicant; or

(b) Needs to consult the applicant,--- the period specified in subsection (1) is deemed to be extended
by a further 40 working days.

93. Approval to be personal to code holder--- (1) An approval of a code of ethical conduct is personal to the
code holder and, except with the consent of the Director-General, is not transferable.

(2) An approval of a code of ethical conduct does not vest by operation of law in any person other than
the code holder.

(3) For the purposes of subsection (1), where---

() A code holder assigns the assets and goodwill of the code holder's business to another person; or

(b) A transfer of all or some of the share capital of the code holder has the effect of transferring control
of the code holder's business to another person,--- every such assignment or transfer has the effect of
revoking the approval of the code of ethical conduct held by the code holder unless that assignment or
transfer is effected with the consent of the Director-General.

94. Duration of approval--- (1) Every approval under section 91 of a code of ethical conduct has effect for
such period, not exceeding the period of 5 years beginning with the date of the publication in the Gazette of
notice of the approval of that code, as the Director-General specifies in that notice.

(2) Subsection (1) is subject to sections 95 and 96.

95. Application for amendment, suspension, or revocation of code of ethical conduct--- (1) Every code
holder may apply to the Director-General for his or her approval to the amendment, suspension, or
revocation of the approval of the code of ethical conduct in respect of which the code holder holds the
Director-General's approval.

(2) Every such application must be in writing and must state the reason why the code of ethical
conduct should be amended, suspended, or revoked.
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(3) The Director-General must refer to the National Animal Ethics Advisory Committee for its
comments every application made under subsection (1) for his or her approval to the amendment of a code of
ethical conduct and must consult with that committee with regard to every such application.

(4) Despite subsections (1) to (3), nothing in this section prevents a code holder from making minor
amendments to a code of ethical conduct (being minor amendments that would not materially affect the
purposes of the code) without the approval of the Director-General.

(5) Where, in any year ending with 31 December, a code holder makes minor amendments to a code of
ethical conduct, that code holder must, as soon as practicable after the end of that year but not later than 31
March in the succeeding year, give to the Director-General in writing particulars of those minor
amendments.

96. Amendment, suspension, or revocation--- (1) The Director-General must, in considering any application
under section 95 for approval to the amendment to a code of ethical conduct, consider---

(a) Whether the current provisions of the code of ethical conduct are appropriate to the activities of the
code holder; and

(b) Whether scientific developments make it appropriate for the code of ethical conduct to be
amended; and

(c) The consultation conducted under section 95 (3).

(2) The Director-General may, whether or not an application is made under section 95, suspend or
revoke the approval of a code of ethical conduct if the Director-General believes, on reasonable grounds, that
the code holder---

(@) Is no longer carrying out research, testing, or teaching; or

(b) Has been convicted of an offence against---

(i) This Act; or

(if) The Animals Protection Act 1960; or

(iii) The Agricultural Compounds and Veterinary Medicines Act 1997; or

(iv) The Biosecurity Act 1993; or

(v) The Companies Act 1993; or

(vi) The Crimes Act 1961; or

(vii) The Dog Control Act 1996; or

(viii) The Serious Fraud Office Act 1990; or

(ix) The Trade in Endangered Species Act 1989; or

(X) The Veterinarians Act 1994; or

(xi) Any Act that was replaced by any of the Acts specified in subparagraphs (ii) to (x); or
(xii) Any Act passed in substitution for any of the Acts specified in subparagraphs (iii) to (x); or

(c) No longer has the capability and skills necessary to carry out research, testing, or teaching; or

(d) Has failed to comply in a material respect with this Act or any regulations made under this Act or
the code of ethical conduct; or

(e) Has provided in or with the code holder's application under section 87 information that was false in
a material respect.

(3) Except where a code holder applies under section 95 (1) for the suspension or revocation of the
approval of a code of ethical conduct, the Director-General must, before revoking or suspending the approval
of a code of ethical conduct, give the code holder an opportunity to be heard and must consult with the
National Animal Ethics Advisory Committee with regard to the proposed revocation or suspension of the
code of ethical conduct.

(4) Where the Director-General decides to approve the suspension or revocation of the approval of a
code of ethical conduct, the Director-General must publish a notice of the decision in the Gazette.

(5) Where the Director-General refuses to approve an amendment to a code of ethical conduct, the
Director-General must give the applicant written notice of---

(a) The refusal; and

(b) The reasons for the refusal.
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97. Review of decisions---(1) Where a decision under section 85 or section 86 or section 91 or section 96 is
made by a person acting under the delegated authority of the Director-General, the person seeking an
approval or holding an approval under section 85 or the applicant or the code holder, as the case may be, are
each entitled to have the decision reviewed by the Director-General.

(2) Where a decision under section 85 or section 86 or section 91 or section 96 is made by the
Director-General, the person seeking an approval or holding an approval under section 85 or the applicant or
the code holder, as the case may be, are each entitled to have the decision reviewed by the Minister.

Animal Ethics Committees

98. Establishment of Animal Ethics Committees--- Every code holder must establish and maintain an Animal
Ethics Committee.

99. Functions and powers--- (1) The functions of an Animal Ethics Committee are---

(a) To consider and determine on behalf of the code holder applications for the approval of projects:

(b) To consider and determine, under section 84 (1) (a), applications for the approval of projects:

(c) To set, vary, and revoke conditions of project approvals:

(d) To monitor compliance with conditions of project approvals:

(e) To monitor animal management practices and facilities to ensure compliance with the terms of the
code of ethical conduct:

(f) To consider and determine applications for the renewal of project approvals:

(9) To suspend or revoke, where necessary, project approvals:

(h) To recommend to the code holder amendments to the code of ethical conduct.

(2) Each Animal Ethics Committee has such powers as are reasonably necessary to enable it to carry
out its functions.

100. Criteria--- In considering any application for the approval of a project and in setting, varying, or
revoking conditions of the approval of a project, every Animal Ethics Committee must have regard to such
of the following matters as are relevant:

(a) The purposes of this Part; and

(b) Any matters that the Committee is required to consider by regulations made under this Act; and

(c) The scientific or educational objectives of the project; and

(d) The harm to, or the distress felt by, the animals as a result of the manipulation, and the extent to
which that harm or distress can be alleviated by any means (including, where the pain or distress cannot be
held within reasonable levels, the abandonment of the manipulation or the humane destruction of animals);
and

(e) Whether the design of the experiment or demonstration is such that it is reasonable to expect that
the objectives of the experiment or demonstration will be met; and

(f) The factors that have been taken into account in the choice of animal species; and

(g) Whether the number of animals to be used is the minimum necessary to ensure a meaningful
interpretation of the findings and the statistical validity of the findings; and

(h) Whether adequate measures will be taken to ensure the general health and welfare of animals
before, during, and after manipulation; and

(i) Whether suitably qualified persons will be engaged in supervising and undertaking the research,
testing, or teaching; and

(i) Whether any duplication of an experiment is proposed and, if so, whether any such duplication will
be undertaken only if the original experiment---

(i) Is flawed in a way that was not able to be predicted; or
(i) Needs to be duplicated for the purpose of confirming a result that was unexpected or has far-

reaching implications; and

(K) Whether the same animals are to be used repeatedly in successive projects, and, if so, the
cumulative effect of the successive projects on the welfare of the animals; and
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() Whether there is a commitment to ensuring that findings of any experiment will be adequately
used, promoted, or published; and
(m) Any other matters that the Committee considers relevant.

101. Membership--- (1) Each Animal Ethics Committee is to consist of at least 4 members.

(2) If the code holder is an organisation, the members of the Animal Ethics Committee must be
appointed by the chief executive of the organisation or his or her nominee.

(3) One member must be---

() The code holder; or

(b) If the code holder is an organisation, a senior member of the organisation appointed by the chief
executive to be a member of the committee.

(4) Any senior member of an organisation who is appointed under subsection (3) (b) must be a person
who is capable of evaluating---

(a) Each proposal for a project; and

(b) The qualifications and skills of the proposer of a project; and

(c) The scientific value or the teaching value, as the case may require, of a project.

(5) One member must be a veterinarian (not being a veterinarian who is an employee of, or is
otherwise associated with, the code holder) appointed by the code holder on the nomination of the New
Zealand Veterinary Association or a similar national body of veterinarians.

(6) One member must be a person appointed by the code holder on the nomination of an approved
organisation.

(7) The person appointed under subsection (6) must not be---
() A person who is in the employ of, or is otherwise associated with, the code holder; or
(b) A person who is involved in the use of animals for research, testing, or teaching.

(8) One member must be a person appointed by the code holder on the nomination of a territorial
authority or regional council.

(9) The person appointed under subsection (8) must not be---
() A person who is in the employ of, or is otherwise associated with, the code holder; or
(b) A person who is associated with the scientific community or an animal welfare agency.

(10) The appointed members of each Animal Ethics Committee hold office for such terms and on such
conditions as are specified in the code of ethical conduct.

102. Procedure--- The procedure of an Animal Ethics Committee must, except as provided in this Act or in
regulations made under this Act or in the code of ethical conduct, be determined by the committee.

103. Report of non-compliance--- (1) Any member of an Animal Ethics Committee who believes that the
Committee or the code holder is failing to comply in a material respect with this Act or with any regulations
made under this Act or with the code of ethical conduct, may report the non-compliance to the Director-
General.

(2) A member of an Animal Ethics Committee who makes a report under subsection (1) in good faith
is not to be liable to any civil or criminal proceedings or to any disciplinary proceedings by reason of having
made that report.

(3) The Director-General must use his or her best endeavours not to disclose any information that
might identify the person who made the report unless---

() The person consents to the disclosure of that information; or

(b) The Director-General reasonably believes that disclosure of the identifying information---
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(i) Is essential to the investigation of the allegations made in the report; or
(ii) Is essential having regard to the principles of natural justice.

(4) Nothing in the Official Information Act 1982 or the Privacy Act 1993 requires the Director-
General to disclose information that might identify the person who made the report.

104. Protection of members of Animal Ethics Committees--- No member of an Animal Ethics Committee is
personally liable for any act done or omitted by the member or the committee in good faith in the course of
the operations of the committee.

Reviews of Code Holders and Animal Ethics Committees

105. Independent reviews--- (1) An independent review of each code holder and of each Animal Ethics
Committee established and maintained by the code holder must be undertaken in accordance with this
section.

(2) Where the code holder in respect of a code of ethical conduct is---

() A person who, on the approval of that code, became a code holder for the first time; or

(b) A person who, on the approval of that code, was a person who had not, at any time in the period of
2 years immediately preceding the date of that approval, been a code holder,--- an independent review must
take place within 2 years after the date on which notice of that approval was published in the Gazette.

(3) Where a code holder (including a code holder to whom subsection (2) applies) applies for the
approval of a code of ethical conduct for a second or subsequent period, an independent review must have
been completed before the period of the current approval has expired.

106. Purpose--- (1) The purpose of an independent review is to review compliance by a code holder, and by
each Animal Ethics Committee appointed by the code holder, with the requirements and standards of this Act
and of any regulations made under this Act and of the code of ethical conduct.

(2) The accredited reviewer is entitled, in relation to an Animal Ethics Committee, to review all
aspects of the committee's decision-making process but is not entitled to pass judgment on the validity or
appropriateness of the final decision except where failure to comply with the Act or poor process appears to
have had a significant bearing on the decision.

107. Period to which independent review relates--- The independent review is to relate,---

(a) In the case of an independent review to which section 105 (2) relates, to the period since the code
of ethical conduct was approved; or

(b) In the case of an independent review to which section 105 (3) relates, to the period since the last
independent review.

108. Conduct of independent review--- (1) Each independent review is to be conducted by an accredited
reviewer appointed by the code holder.

(2) The code holder appointing the accredited reviewer must pay the accredited reviewer for the
accredited reviewer's work in conducting the review.

(3) The remuneration paid for the work is to be such as is agreed on by the code holder and the
accredited reviewer.

109. Accredited reviewers--- (1) The Director-General may, on the application of any natural person,
accredit that person to carry out independent reviews under section 105.

(2) Before granting accreditation, the Director-General must be satisfied that the person is a fit and
proper person to conduct reviews under section 105, having regard to---
(a) The relevant competencies possessed by the person; and
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(b) The person's character or reputation; and
(c) The person's ability to maintain an appropriate degree of impartiality and independence in
conducting reviews under section 105.

(3) The Director-General may from time to time, after consultation with the National Animal Ethics
Advisory Committee, specify, by notice in the Gazette, the qualifications, experience, or other requirements
to be met by persons wishing to become accredited reviewers.

(4) For the purposes of this Act, the Director-General may, without application being made, grant
accreditation to any officer or employee of the Ministry who is qualified to carry out reviews under section
105.

110. Performance of duties--- Every accredited reviewer must---
(a) Maintain an appropriate degree of impartiality and independence in carrying out his or her duties;
and
(b) Take all reasonable steps to ensure that his or her judgment is not impaired---
(i) By any relationship with, or interest in, the person or organisation subject to review; or
(ii) By any involvement in the development of, or the process for the approval of, a code of
ethical conduct; and
(c) Use his or her best endeavours to comply with, and give effect to, any relevant performance
standards or other requirements issued by the Director-General under section 112; and
(d) Keep full and readily accessible records of each independent review conducted by the accredited
reviewer.

111. Applications for accreditation--- (1) Every application for accreditation under section 109 must---

() Be made in writing to the Director-General; and

(b) Be made on a form provided by the Director-General and in a manner approved by the Director-
General; and

(c) Be accompanied by the prescribed fee (if any).

(2) For the purpose of assessing the matters specified in section 109 (2), the Director-General may
require an applicant to supply information additional to that contained in the application.

(3) If the applicant fails to supply the information within 3 months after the request, or within such
further time as the Director-General may allow, the application lapses.

112. Performance standards--- The Director-General may from time to time, by notice in the Gazette,---

(a) Issue performance standards in relation to the exercise or performance by accredited reviewers of
their functions, powers, and duties under this Act:

(b) Amend or revoke any performance standards issued under paragraph (a).

113. Provisions applying in respect of accreditation and accredited reviewers--- The provisions set out in
Schedule 2 apply in respect of both accreditation under section 109 and accredited reviewers.

114. Review--- The accredited reviewer must, in conducting the independent review, assess the extent to
which the code holder and the Animal Ethics Committee are---

(a) Implementing the policies, procedures, and requirements set out in this Act and in any regulations
made under this Act and in the code of ethical conduct; and

(b) Complying with this Act and any regulations made under this Act and the code of ethical conduct.

115. Report--- The accredited reviewer must, after conducting a review,---
(a) Prepare a draft report setting out---
(i) The preliminary conclusions reached by the reviewer; and
(ii) The preliminary recommendations to be made by the accredited reviewer; and
(b) Send copies of the draft report to the code holder; and
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(c) Allow the code holder at least 15 working days within which to respond to and comment on the
contents of the draft report; and

(d) After complying with paragraphs (a) to (c) and considering any response and comments made by
the code holder in relation to the draft report, prepare a final report setting out the accredited reviewer's
conclusions and recommendations; and

(e) Send, to the code holder, a copy of the final report; and

(f) Send, to the Director-General and the National Animal Ethics Advisory Committee,---

(i) A copy of the final report; and
(i) A copy of any response and comments made by the code holder in relation to the draft
report.

116. Level of compliance--- (1) The Director-General must, after receiving a copy of the final report, inform
the code holder in writing whether, in the opinion of the Director-General, the report indicates either---

(a) That the code holder has achieved a satisfactory level of compliance; or

(b) That the code holder has not achieved a satisfactory level of compliance.

(2) Where the Director-General is of the opinion that the report shows that the code holder has not
achieved a satisfactory level of compliance, the Director-General must inform the code holder in writing of
the actions that the code holder is required to take in order to achieve a satisfactory level of compliance.

117. Power of Minister to commission review--- (1) Where the Minister has reasonable grounds to believe
that a code holder or an Animal Ethics Committee may not be complying with this Act or any regulations
made under this Act or the relevant code of ethical conduct, the Minister may, at the Crown's expense,
appoint a person to make an independent review of that code holder or that Animal Ethics Committee or
both.

(2) The Minister may determine the terms of reference for the review.
(3) This section has effect despite anything in sections 100 to 114.

(4) Sections 115 and 116 apply, with all necessary modifications, in relation to a person appointed
under this section,---

(a) As if that person were an accredited reviewer to whom section 115 applies; and

(b) As if, for the expression "Director-General" wherever it appears in those sections, there were
substituted in each case the word "Minister".

Power of Minister to Approve Research or Testing

118. Power of Minister to approve research or testing--- (1) The Minister may authorise any person or
organisation to carry out research or testing without the approval of an Animal Ethics Committee where the
Minister is satisfied that such research or testing is necessary in the national interest.

(2) In considering whether the research or testing is necessary in the national interest, the Minister
must have regard to the following matters:

(a) Whether the research or testing is necessary for the purpose of protecting New Zealand's
biosecurity interests:

(b) Whether the research or testing relates to matters that affect or are likely to affect or are relevant to
New Zealand's international obligations:

(c) Whether the research and testing is necessary for the purpose of protecting human or animal health.

(3) Subject to subsection (4), the Minister must consult with the National Animal Ethics Advisory
Committee before exercising the powers conferred on the Minister by subsection (1).

(4) Subsection (3) does not apply in any case where the research or testing is necessary in relation to
the exercise of emergency powers under other Acts.
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(5) Nothing in section 82 or section 83 applies in relation to the carrying out of research or testing
authorised by the Minister under subsection (1).

Penalties

119. Penalties---A person who commits an offence against section 82 (2) or section 83 (2) or section 85 (7) is
liable on summary conviction,---

(a) In the case of an individual, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding $25,000 or to both; and

(b) In the case of a body corporate, to a fine not exceeding $125,000.

PART 7
Provisions Relating to Administration

120. Purpose--- The purpose of this Part is to---
(a) Specify the criteria for an organisation to be declared as an approved organisation; and
(b) Provide for the appointment of inspectors and auxiliary officers; and
(c) Specify the powers and duties of approved organisations in relation to animals in their custody; and
(d) Specify the powers of inspectors and auxiliary officers, including their powers of search and their
powers in relation to animals.

Approved Organisations, Inspectors, and Auxiliary Officers

121. Approved organisations--- (1) The Minister may from time to time, on the application of any
organisation, declare that organisation, by notice in the Gazette, to be an approved organisation for the
purposes of this Act.

(2) The application must include---

() The full name and address of the applicant; and

(b) The area in which the applicant will, if declared to be an approved organisation, operate as an
approved organisation; and

(c) Information that will enable the Minister to assess whether the organisation meets the criteria set
out in section 122.

122. Criteria--- (1) The Minister must, before declaring an organisation to be an approved organisation for
the purposes of this Act, be satisfied, by the production to the Minister of suitable evidence, that---

() The principal purpose of the organisation is to promote the welfare of animals; and

(b) The accountability arrangements, financial arrangements, and management of the organisation are
such that, having regard to the interests of the public, the organisation is suitable to be declared to be an
approved organisation; and

(c) The functions and powers of the organisation are not such that the organisation could face a
conflict of interest if it were to have both those functions and powers and the functions and powers of an
approved organisation; and

(d) The employment contracts or arrangements between the organisation and the organisation's
inspectors and auxiliary officers are such that, having regard to the interests of the public, the organisation is
suitable to be declared to be an approved organisation; and

(e) The persons who may be recommended for appointment as inspectors or auxiliary officers---

(i) Will have the relevant technical expertise and experience to be able to exercise competently
the powers, duties, and functions conferred or imposed on inspectors and auxiliary officers under this Act;
and

(ii) Subject to section 126, will be properly answerable to the organisation.
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(2) The Minister may, in making a declaration under section 121, impose, as conditions of the
Minister's approval, conditions relating to the establishment by the organisation of performance standards
and technical standards for inspectors and auxiliary officers.

123. Amendment or revocation of declaration--- (1) The Minister may from time to time, by notice in the
Gazette,---
(a) Revoke any declaration made under section 121 if the Minister is satisfied---
(i) That the organisation no longer meets any 1 or more of the criteria set out in section 122; or
(i) That the organisation has failed to comply with any condition imposed under section 122

).

(2) The Minister may from time to time, by notice in the Gazette,---

(a) Revoke any condition imposed under section 122 (2):

(b) Revoke any condition imposed under section 122 (2), and impose another condition in its place:
(c) Amend any condition imposed under section 122 (2) or this section.

124. Appointment of inspectors--- (1) There may from time to time be appointed under the State Sector Act
1988 suitable persons to be inspectors for the purposes of this Act.

(2) The Minister may from time to time, on the recommendation of an approved organisation, appoint
any person to be an inspector for the purposes of this Act.

(3) Every inspector appointed under subsection (2)---
(2) Must be appointed either---
(i) For particular purposes of this Act (which particular purposes must be specified in the
inspector's instrument of appointment); or
(ii) For the general purposes of this Act; and
(b) Must be appointed either---
(i) For a particular district or part or parts of New Zealand; or
(if) To act generally throughout New Zealand.

(4) The Minister may appoint a person to be an inspector under subsection (2) only where the Minister
is satisfied that the person has the experience, technical competence, and other qualifications to undertake the
functions of an inspector.

(5) Every member of the police is, by virtue of his or her office, deemed to be an inspector appointed
to act generally throughout New Zealand for the general purposes of this Act.

(6) Every inspector appointed under subsection (2)---
(a) Is appointed for such term, not exceeding 3 years, as the Minister thinks fit, and is eligible for
reappointment from time to time:

(b) May at any time be removed from office by the Minister for incapacity affecting performance of
duty, neglect of duty, or misconduct proved to the satisfaction of the Minister:

(c) May resign his or her office by giving written notice to that effect to the Minister:

(d) Must on the expiration of the term of his or her appointment, or on the sooner expiry of his or her
appointment by removal from office or resignation, surrender to the Minister his or her instrument of
appointment.

(7) Without limiting subsection (6) (b), it is declared that where an approved organisation informs the
Minister in writing that an inspector who was appointed on the recommendation of that approved
organisation is no longer acting for that approved organisation or for an incorporated society affiliated to that
approved organisation in that capacity or in the particular district or part or parts of New Zealand for which
the inspector was appointed, the Minister may, by written notice to that inspector, invite that inspector to
both resign his or her office in accordance with subsection (6) (c) and surrender his or her instrument of
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appointment in accordance with subsection (6) (d) by a date specified in the notice, and, if that inspector fails
to do so by that date, the Minister may revoke that inspector's appointment.

(8) No person appointed by the Minister under subsection (2) to be an inspector is by virtue of that
appointment employed in the public service for the purposes of the State Sector Act 1988 or the Government
Superannuation Fund Act 1956.

(9) The Director-General may from time to time establish performance standards and technical
standards for inspectors appointed under subsection (1).

(10) Every inspector appointed under subsection (1) or subsection (2) must, when performing his or
her functions or duties under this Act or exercising his or her powers under this Act, use his or her best
endeavours to comply with, and give effect to, the relevant performance standards or technical standards.

Cf. 1960, No. 30, s. 9; 1995, No. 31, s. 15

125. Appointment of auxiliary officers--- (1) The Director-General may from time to time, on the
recommendation of an approved organisation, appoint any person to be an auxiliary officer for the purposes
of this Act.

(2) No person appointed by the Director-General under this section to be an auxiliary officer is by
virtue of that appointment employed in the public service for the purposes of the State Sector Act 1988 or the
Government Superannuation Fund Act 1956.

(3) The Director-General may at any time revoke any appointment made under subsection (1).

126. Inspectors and auxiliary officers to act under direction of Director-General--- (1) All inspectors and
auxiliary officers must act under the direction of the Director-General in the exercise and performance of the
powers, duties, and functions conferred or imposed on them under this Act.

(2) In the event of any conflict arising between the powers, duties, and functions conferred or imposed
on an inspector or auxiliary officer, as the case may be, as an employee or member of an approved
organisation and the powers, duties, and functions conferred or imposed on that inspector or auxiliary officer
under this Act, the powers, duties, and functions conferred or imposed on that inspector or auxiliary officer
under this Act prevail.

Cf. 1995, No. 31, s. 16

Power to Inspect Land, Premises, and Places and Stationary Vehicles, Aircraft, and Ships

127. Power to inspect land, premises, and places and stationary vehicles, aircraft, and ships--- (1) Subject to
subsections (3) and (4), an inspector may---

(a) In the case of any land, premises, or place, at any reasonable time or times; and

(b) In the case of any vehicle, aircraft, or ship, at any reasonable time or times at which the vehicle,
aircraft, or ship is stationary,--- enter, without warrant, that land or those premises or that place or any such
vehicle, aircraft, or ship for the purposes of inspecting any animal on or in that land or those premises or that
place or in or on any such vehicle, aircraft, or ship.

(2) A member of the police may, for the purpose of exercising the powers conferred by this section or
of enabling an inspector to exercise any of the powers conferred by this section, stop any vehicle if the
member of the police has reasonable grounds to believe that an animal on or in that vehicle is suffering or is
likely to suffer unreasonable or unnecessary pain or distress.

(3) No inspector may, under subsection (1), enter in or on any dwelling or marae unless he or she is
authorised to do so by a search warrant issued under section 131.
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(4) In the case of a ship that is neither a ship registered under the Ship Registration Act 1992 nor a
ship entitled under any provision of that Act (other than section 8 (1) (b)) to be registered as a New Zealand
ship, the power that an inspector has, under subsection (1), may be exercised only if the ship---

(a) Is in a port, harbour, roadstead, or anchorage in New Zealand; or

(b) Is otherwise within the internal waters of New Zealand as defined by section 4 of the Territorial
Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977.

(5) Where an inspector who exercises a power of entry under subsection (1) has reasonable grounds to
believe, in respect of any animal found on or in the land, premises, or place or in or on the vehicle, aircraft,
or ship, that---

(a) The animal has been wilfully ill-treated contrary to section 28; or

(b) The physical, health, and behavioural needs of the animal or the need for the animal to receive
treatment from a veterinarian make it necessary or desirable to remove the animal from the land, premises, or
place or the vehicle, aircraft, or ship,--- the inspector may take and maintain possession of the animal, by
force if necessary, and convey the animal to another place.

(6) The inspector may keep the animal at a place chosen by the inspector until---

() The animal is, under section 172, forfeited to the Crown or to an approved organisation; or

(b) A District Court Judge orders that the animal be delivered to the owner of the animal or to the
person charged with the offence against this Act.

(7) An inspector may take any person in or on any land, premises, or place or in or on an aircraft, ship,
or vehicle to assist the inspector with an inspection under subsection (1).
Cf. 1960, No. 30, s. 10 (1), (4), (5), (6); 1978, No. 63, s. 2 (2)

128. Production of evidence of appointment--- An inspector exercising a power of entry under section 127
must, at the time of initial entry and, if requested at any subsequent time, produce---

(a) Evidence of his or her appointment as an inspector; and

(b) Evidence of his or her identity.

Cf. 1960, No. 30, s. 10 (3A); 1983, No. 141, s. 4 (3)

129. Notice of entry---If the person in charge of the land, premises, or place or the vehicle, aircraft, or ship,
as the case may be, is not present at the time at which a power of entry is exercised, without warrant, under
section 127, the inspector must leave in a prominent place on the land, premises, or place or in or on the
vehicle, aircraft, or ship a written statement of---

() The time and date of the entry; and

(b) The purpose of the entry; and

(c) The condition of any animals inspected; and

(d) The animals (if any) that have been removed from the premises in accordance with section 127 (5);
and

(e) The name of that inspector; and

() The address of the police station or other office to which inquiries should be made.

Cf. 1960, No. 30, s. 10 (3B); 1983, No. 141, s. 4 (3)

130. Power to prevent or mitigate suffering--- (1) Where an inspector, either in the course of the exercise of a
power of entry under section 127 or at any other time, has reasonable grounds to believe that an animal is
suffering or is likely to suffer unreasonable or unnecessary pain or distress, the inspector---

(a) May take all such steps as the inspector considers are necessary or desirable to prevent or mitigate
the suffering of the animal; and

(b) May, by notice in writing given by the inspector to the owner or the person in charge of the animal
or any person appearing to be in charge of the animal, require the person to whom the notice is given to take
all such steps as the inspector considers are necessary or desirable to prevent or mitigate the suffering of the
animal.

(2) A person commits an offence who, without reasonable excuse, refuses or fails to comply with any
requirement of an inspector under subsection (1) (b).
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(3) A person who commits an offence against subsection (2) is liable on summary conviction,---
(@) In the case of an individual, to a fine not exceeding $5,000; or
(b) In the case of a body corporate, to a fine not exceeding $25,000.

Cf. 1960, No. 30, s. 10 (6), (7); 1993, No. 19, s. 3 (1)

Search Warrants

131. Search warrants--- (1) Any District Court Judge or Justice or Community Magistrate or any Registrar
(not being a member of the police) who, on an application in writing made on oath by a member of the police
or an inspector, is satisfied that there are reasonable grounds for believing that in or on any land, premises, or
place specified in the application or any vehicle, aircraft, or ship specified in the application---

(a) An offence against this Act or any regulations made under this Act has been, or is being,
committed; or

(b) The suffering of an animal could be prevented or mitigated; or

(c) There is any thing that is evidence of an offence committed against this Act or any regulations
made under this Act; or

(d) There is any thing which there are reasonable grounds to believe may be evidence of the
commission of any offence against this Act or any regulations made under this Act,--- may issue a search
warrant to authorise the member of the police or the inspector to search the land, premises, or place or the
vehicle, aircraft, or ship.

(2) In the case of a ship that is neither a ship registered under the Ship Registration Act 1992 nor a
ship entitled under any provision of that Act (other than section 8 (1) (b)) to be registered as a New Zealand
ship, the power that a member of the police or an inspector has, under a search warrant issued under
subsection (1), may be exercised only if the ship---

(@) Is in a port, harbour, roadstead, or anchorage in New Zealand; or

(b) Is otherwise within the internal waters of New Zealand as defined by section 4 of the Territorial
Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977.

(3) A person who applies for a search warrant must, having made reasonable inquiries, disclose---

(a) Details of every previous application for a search warrant (being an application made under this
Act or the Animals Protection Act 1960) to search the land, premises, or place or the vehicle, aircraft, or ship
that the person knows has been made in respect of the land, premises, or place concerned or the vehicle,
aircraft, or ship concerned; and

(b) The result of each application.

Cf. 1960, No. 30, s. 10 (3); 1983, No. 141, s. 4 (2)

132. Form and content of search warrant--- (1) A search warrant must be in the prescribed form.

(2) A search warrant must be directed to---
(a) A member of the police by name; or
(b) An inspector by name; or

(c) Any member of the police; or

(d) Any inspector.

(3) A search warrant is subject to any special conditions that the person issuing the search warrant may
specify.

(4) A search warrant must contain the following particulars:

(a) The land, premises, or place or the vehicle, aircraft, or ship that may be searched under the search
warrant:

(b) The offence in respect of which the search warrant is issued:

(c) A description of the things or types of things that are to be seized from the land, premises, or place
or the vehicle, aircraft, or ship:
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(d) The period during which the search warrant may be executed, being a period not exceeding 14
days from the date of issue:
(e) Any conditions specified under subsection (3).

133. Powers conferred by search warrant--- (1) Subject to any special conditions specified in the search
warrant under section 132, a search warrant authorises the person executing the search warrant---

() To stop and enter and search the vehicle, aircraft, or ship specified in the search warrant on 1
occasion during the currency of the search warrant at a time that is reasonable in the circumstances:

(b) To enter and search the land, premises, or place specified in the search warrant on 1 occasion
during the currency of the search warrant at a time that is reasonable in the circumstances:

(c) To use such assistants as may be reasonable in the circumstances for the purposes of the stopping,
entry, and search of the vehicle, aircraft, or ship or for the purposes of the entry and search of the land,
premises, or place:

(d) To use such force as is reasonable in the circumstances for the purposes of effecting entry, and for
breaking open any thing in or on the land, premises, or place or the vehicle, aircraft, or ship searched:

(e) To search for and seize---

(i) Any thing found in or on the land, premises, or place or the vehicle, aircraft, or ship that is,
or is a thing of a kind or description, specified in the search warrant concerned:

(ii) Any thing that the person believes on reasonable grounds to be a thing in respect of which
the person could have obtained a search warrant under section 131.

(2) If an inspector executes a search warrant and seizes an animal under that search warrant, the
inspector may maintain possession of that animal, and convey that animal to another place.

(3) The inspector may keep the animal at a place chosen by the inspector until---

() That animal is, under section 172, forfeited to the Crown or to an approved organisation; or

(b) A District Court Judge orders that the animal be delivered to the owner of that animal or to the
person charged with the offence against this Act.

(4) Where an inspector executes a search warrant and the inspector is satisfied an animal is suffering
unreasonable or unnecessary pain or distress because---

(a) The physical, health, and behavioural needs of the animal are not being met; or

(b) For any other reason,--- the inspector may take any steps that the inspector considers are necessary
or desirable to prevent or mitigate the suffering of the animal.

(5) Every person called upon to assist any member of the police or any inspector executing a search
warrant has the powers described in paragraphs (d) and (e) of subsection (1).
Cf. 1960, No. 30, s. 10 (6)

134. Production of search warrant--- A member of the police and an inspector executing a search warrant---
(a) Must have that search warrant with him or her; and
(b) Must produce that search warrant on initial entry and, if requested, at any subsequent time; and
(c) Must, if requested at the time of the execution of the search warrant or at any subsequent time,
provide a copy of the search warrant within 7 days after the request is made.
Cf. 1960, No. 30, s. 10 (3A); 1983, No. 141, s. 4 (3)

135. Notice of execution of search warrant--- (1) If the occupier of the land, premises, or place or the person
in charge of the vehicle, aircraft, or ship, as the case may be, is not present at the time at which a search
warrant is executed, the member of the police or the inspector must leave in a prominent place on the land,
premises, or place or the vehicle, aircraft, or ship a written statement of---

(a) The time and date of the search; and

(b) The purpose of the search; and

(c) The condition of any animals inspected; and

(d) The name of that member of the police or inspector; and

(e) The address of the police station or other office to which inquiries should be made.
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(2) If any thing is seized in execution of a search warrant, the member of the police or inspector
executing the search warrant must leave in a prominent place on the land, premises, or place or the vehicle,
aircraft, or ship or send to the occupier or the person in charge, as the case may be, within 10 working days
after the search, a written inventory of all things seized.

Cf. 1960, No. 30, s. 10 (3B); 1983, No. 141, s. 4 (3)

Further Provisions Relating to Powers of Search and Entry

136. Disposal of thing seized---(1) Subject to subsections (2) and (3), section 199 of the Summary
Proceedings Act 1957 applies---

() To any thing seized by a member of the police (including any animal seized by a member of the
police under the authority of a search warrant issued under section 131 and any animal of which a member
of the police takes possession under section 137 (1)); and

(b) With the necessary modifications, to any thing seized by an inspector (including any animal seized
by an inspector under the authority of a search warrant issued under section 131 and any animal of which an
inspector takes possession under section 127 (5)).

(2) Despite section 199 (1) of the Summary Proceedings Act 1957, any member of the police or
inspector who is required by that subsection to retain custody of an animal may place that animal in the care
of any other person until it is required to be used in evidence and until it is disposed of under section 199 of
the Summary Proceedings Act 1957.

(3) If the Court orders, under section 199 (3) of the Summary Proceedings Act 1957, that any animal
or thing seized must be disposed of by way of sale, the proceeds of that sale must be applied---
(a) First, in the payment of the expenses incurred in arranging the sale:
(b) Secondly, if an animal and equipment are sold,---
(i) The expenses incurred in caring for that animal before the sale; and
(ii) If any other animals seized at the same time or under the same warrant have not been sold
but are still being cared for, the expenses incurred in caring for those animals (if the owner or person in
charge of those animals was, at the time of their seizure, the same person as the person who was the owner of
or the person in charge of the animal sold):
(c) Thirdly, in such manner as the Court thinks fit.

137. Vehicle, aircraft, ship, or animal may be detained---(1) If a member of the police arrests a person on a
charge of an offence against section 22 (2) or section 23 (1) or section 23 (2) or section 40 (1) and that
person is in charge of the vehicle, aircraft, or ship for the time being, the member of the police may take
possession of the vehicle, aircraft, or ship or animal or both and may convey that vehicle, aircraft, or ship or
animal or both, as the case may be, to another place.

(2) The member of the police may keep the vehicle, aircraft, ship, or animal at a place chosen by that
member of the police until---

(a) The information in respect of that offence has been heard and determined; or

(b) A District Court Judge orders that the vehicle, aircraft, or ship or animal or both be delivered to the
owner of the vehicle, aircraft, or ship or animal, as the case may be, or to the person charged with the offence
against this Act.

(3) In the case of a ship that is neither a ship registered under the Ship Registration Act 1992 nor a
ship entitled under any provision of that Act (other than section 8 (1) (b)) to be registered as a New Zealand
ship, the powers that a member of the police has, under subsections (1) and (2), may be exercised only if the
ship---

(a) Is in a port, harbour, roadstead, or anchorage in New Zealand; or

(b) Is otherwise within the internal waters of New Zealand as defined by section 4 of the Territorial
Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977.

Cf. 1960, No. 30, s. 11
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Powers in Relation to Injured or Sick Animals

138. Destruction of injured or sick animals (other than marine mammals)--- (1) If an inspector, auxiliary
officer, or a veterinarian finds a severely injured or sick animal (other than a marine mammal), and in his or
her opinion, the animal should be destroyed because reasonable treatment will not be sufficient to make the
animal respond and the animal will suffer unreasonable or unnecessary pain or distress if it continues to live,
he or she must, as soon as possible,---

() Consult with the owner of that animal, if that owner can be found within a reasonable time; and

(b) If the owner asks for a second opinion from a veterinarian as to whether that animal should be
destroyed, allow the owner to obtain that second opinion.

(2) If---
(a) The owner of a severely injured or sick animal cannot be found within a reasonable time; or
(b) The owner of a severely injured or sick animal---
(i) Does not, on being found, agree to the destruction of the animal; and
(ii) Does not obtain within a reasonable time a second opinion from a veterinarian as to whether
the animal should be destroyed,--- the inspector, or auxiliary officer, or veterinarian, as the case may be,
must, without delay, destroy that animal or cause it to be destroyed.

(3) If the owner of a severely injured or sick animal is found and consulted under subsection (1), and
agrees that the animal should be destroyed,---

(a) The inspector, auxiliary officer, or veterinarian, as the case may be, must, without delay, destroy
that animal or cause it to be destroyed; or

(b) The owner of that animal must, without delay, destroy that animal or cause it to be destroyed.

(4) If the owner obtains a second opinion under subsection (1) (b), and the other veterinarian agrees
that the animal should be destroyed,---

() The inspector, auxiliary officer, or veterinarian as the case may be, must, without delay, destroy
that animal or cause it to be destroyed; or

(b) The owner of that animal must, without delay, destroy that animal or cause it to be destroyed.

(5) Where, under this section, an inspector, auxiliary officer, or veterinarian destroys an animal or
causes it to be destroyed, he or she may dispose of the carcass in such manner as he or she thinks fit.
Cf. 1960, No. 30, s. 12 (3); 1962, No. 55, s. 2 (1)

139. Destruction of impounded animals that are diseased, injured, or sick--- Despite section 138, if---

() An inspector, auxiliary officer, or veterinarian certifies in writing that an animal impounded in a
pound under the Impounding Act 1955 or the Dog Control Act 1996 is so diseased, injured, or sick that it is
in a state of continual suffering; and

(b) The territorial authority having jurisdiction over the pound is unable to find the owner of that
animal within a reasonable time after the inspector, auxiliary officer, or veterinarian has given such a
certificate,--- the territorial authority must, without delay, destroy that animal or cause it to be destroyed.

Cf. 1960, No. 30, s. 12 (6)

140. Injured and sick marine mammals--- If an inspector, auxiliary officer, or veterinarian finds a severely
injured or sick marine mammal, the inspector, auxiliary officer, or veterinarian, as the case may be, must, as
soon as possible, report the matter to a Marine Mammals Officer declared or appointed as such under section
11 of the Marine Mammals Protection Act 1978 to be dealt with under that Act.

Cf. 1960, No. 30, s. 12 (5); 1978, No. 80, s. 30 (1)

Disposal of Animals in Custody of Approved Organisations

141. Duties of approved organisation--- (1) Where a person (other than the owner of an animal) gives that

animal into the custody of an approved organisation and that approved organisation accepts custody of that

animal, or where an approved organisation takes any animal into its custody, that approved organisation---
(a) Must take reasonable steps to identify the owner of the animal; and
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(b) May take such steps as it considers necessary or desirable to prevent or mitigate any suffering of
the animal.

(2) Where the approved organisation cannot identify the owner of the animal, an inspector or auxiliary
officer acting for the approved organisation may---

(a) After the animal has been in the custody of the organisation for at least 7 days,---

(i) Sell the animal; or

(ii) Find a home for the animal; or

(iii) Destroy or otherwise dispose of the animal in such manner as the inspector or auxiliary
officer thinks fit:

(b) At any time, in any case where the animal is diseased or is suspected of being diseased and the
inspector or auxiliary officer has reasonable grounds to believe that the welfare of other animals in the
custody of the approved organisation would be compromised if the organisation were to continue to hold that
animal in custody,---

(i) Sell the animal; or

(ii) Find a home for the animal; or

(iii) Destroy or otherwise dispose of the animal in such manner as the inspector or auxiliary
officer thinks fit.

(3) Where the approved organisation both identifies the owner of the animal and knows the address of
the owner of the animal, the approved organisation must give to the owner a written notice informing the
owner that the approved organisation is holding the animal in its custody and that, unless the owner, within 7
days of the receipt of that notice, claims the animal and pays any costs incurred by the approved organisation
in caring for the animal or in providing veterinary treatment to the animal (being costs that the approved
organisation wishes to claim), the approved organisation may---

(@) Sell the animal; or

(b) Find a home for the animal; or

(c) Destroy or otherwise dispose of the animal in such manner as the inspector or auxiliary officer
thinks fit.

(4) If the owner does not, within the period specified in the notice, claim the animal and pay any costs
incurred by the approved organisation and specified in the notice, an inspector or auxiliary officer acting for
the approved organisation may---

(@) Sell the animal; or

(b) Find a home for the animal; or

(c) Destray or otherwise dispose of the animal in such manner as the inspector or auxiliary officer
thinks fit.

(5) Where an animal is sold under subsection (2) or subsection (4), the approved organisation must,
after deducting any costs incurred by the approved organisation in caring for the animal or providing
veterinary treatment to the animal, apply the proceeds of the sale towards the costs of the animal welfare
work of the approved organisation.

(6) In this section, the term "animal" does not include---
(a) A native animal; or
(b) Stock within the meaning of section 2 (1) of the Impounding Act 1955.

142. Obligation to maintain register--- (1) An approved organisation must record in a register the numbers
and types of animals sold, re-homed, destroyed, or otherwise disposed of under section 141, and include in
that register, in relation to each animal,---

(a) Particulars of the date when custody of the animal was obtained and of the date when the animal
was disposed of; and

(b) A record of whether the animal was sold, re-homed, destroyed, or otherwise disposed of.

(2) The records in relation to each animal must be kept for at least 1 year after the date on which the
approved organisation obtained custody of the animal.
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Enforcement Orders

143. Application for enforcement order--- (1) An inspector may apply to a District Court for an enforcement
order requiring any person to comply with the provisions of---

(a) This Act; or

(b) Any regulations made under this Act; or

(c) A code of ethical conduct or conditions imposed by an Animal Ethics Committee in giving its
approval of a project.

(2) Every application to a District Court under this section must be made by originating application.

(3) Except as modified---

(a) By sections 145 to 155; and

(b) By any rules made under section 156,--- the rules relating to the practice and procedure of District
Courts for the time being in force under the District Courts Act 1947 apply with respect to every application
to the Court under this section.

144. Power to make enforcement order--- A District Court may make an enforcement order on an application
under section 143 only if the District Court is satisfied that the person in respect of whom the order is sought
has been acting in contravention of the provisions of this Act or of any regulations made under this Act or of
any code of ethical conduct or of any conditions imposed by an Animal Ethics Committee in giving its
approval of a project or is likely to do so.

145. Compliance with enforcement order--- (1) Where an enforcement order is made against a person, and
that enforcement order is served on that person, that person must---

(a) Comply with the order; and

(b) Unless the order directs otherwise, pay all the costs and expenses of complying with the order.

(2) If a person against whom an enforcement order is made fails to comply with the order, any person
may, with the consent of the District Court,---

(a) Comply with the order on behalf of the person who fails to comply with the order, and for that
purpose, enter, without warrant, upon any land or enter any structure (with a member of the police if the
structure is a dwellinghouse); and

(b) Exercise, in relation to any animal found upon that land or structure, any of the powers that a
person executing a search warrant under section 131 would have in relation to that animal; and

(c) After allowing for any money received under paragraph (b) from the sale of any animal, recover
the costs and expenses of complying with the order and of selling or otherwise disposing of the animal as if
those costs and expenses were a debt due from the person against whom the enforcement order was made.

146. Notification of application--- (1) Except as provided in section 148 (which relates to temporary
enforcement orders), where an application for an enforcement order is made, the applicant must serve notice
of the application on every person directly affected by the application.

(2) Every notice required to be served under this section must be served within 7 working days after
the date on which the application is filed in the District Court or within such further time as a District Court
may allow.

147. Right to be heard--- Except as provided in section 148 (which relates to temporary enforcement orders),
before deciding an application for an enforcement order, the District Court must hear---

(a) The applicant; and

(b) Any person against whom the order is sought who wishes to be heard.

148. Temporary enforcement order--- (1) An enforcement order may be made on an application without
notice if the District Court is satisfied that the delay that would be caused by proceeding on notice would or
might entail a risk of harm to any animal.
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(2) An enforcement order made on an application without notice is a temporary order that, unless it is
sooner discharged, becomes final by operation of law 3 months after the date on which it is made.

(3) Where an enforcement order is made on an application without notice, the respondent may,---

() Notify the Court that he or she wishes to be heard on whether a final order should be substituted for
the temporary order; or

(b) Apply for the enforcement order to be discharged.

149. Coming into force of enforcement order--- Every enforcement order comes into effect on the date on
which it is served on the respondent or on such later date as is specified in the order.

150. Duration of enforcement order--- (1) A temporary enforcement order continues in force until---
() The order becomes a final order in accordance with section 148; or

(b) The order is discharged under section 151.
(2) A final enforcement order continues in force until it is discharged under section 151.

151. Power to vary or discharge enforcement order--- A District Court may, if it thinks fit, on the application
of the applicant or the respondent, vary or discharge an enforcement order.

152. Offence to contravene enforcement order--- (1) A person commits an offence who contravenes an
enforcement order.

(2) A person who commits an offence against subsection (1) is liable on summary conviction,---

(@) In the case of an individual, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding $25,000 or to both; or

(b) In the case of a body corporate, to a fine not exceeding $125,000.

153. Appeals to High Court--- (1) Where, on any application under section 143, a District Court---

(a) Has made or refused to make an enforcement order; or

(b) Has otherwise finally determined or has dismissed the proceedings,--- any party to the proceedings
or any other person prejudicially affected may appeal to the High Court in accordance with this section.

(2) An appeal under this section must be made---

(a) Within 21 days after the making of the order or decision or within such further time as the Court
may allow in accordance with section 73 (1) of the District Courts Act 1947; and

(b) In accordance with the provisions of Part V of that Act (except subsections (1) and (3) of section
71A), which apply with any necessary modifications.

(3) Subject to section 154, the decision of the High Court on an appeal to that Court under this section
is final.

154. Appeals to Court of Appeal--- (1) A party to any appeal under section 153 may, with the leave of the
Court of Appeal, appeal to the Court of Appeal against any determination of the High Court on a question of
law arising in that appeal.

(2) On an appeal to the Court of Appeal under this section, the Court of Appeal has the same power to
adjudicate on the proceedings as the High Court had.

(3) The decision of the Court of Appeal on an appeal to that Court under this section, and on an
application to it under this section for leave to appeal, is final.

155. Effect of appeal--- Except where the Court making the order appealed from otherwise directs,---
() The operation of an enforcement order is not suspended by an appeal under section 153 or section
154; and
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(b) Every enforcement order may be enforced in the same manner in all respects as if no such appeal
were pending.

156. Rules of court--- In addition to all other powers conferred by the District Courts Act 1947, the
Governor-General may from time to time, by Order in Council, make rules---

() Regulating the practice and procedure of District Courts in proceedings under this Act that relate to
enforcement orders:

(b) Providing for such matters as are contemplated by or necessary for giving full effect to the
provisions of this Act that relate to enforcement orders.

Miscellaneous Provisions

157. Offenders to give name and address--- (1) An inspector may request any person to give his or her full
name, address, and date of birth---
(a) If that person has been found offending against this Act or any regulations made under this Act; or
(b) If the inspector has reasonable grounds to believe that that person has committed an offence
against this Act or any regulations made under this Act.

(2) If the inspector believes on reasonable grounds that any details given to the inspector under
subsection (1) are false or misleading, the inspector may request the person to give to the inspector such
verification of those details as it is reasonable in the circumstances to require the person to provide.

(3) If any person, without reasonable excuse, refuses or fails to comply with a request made under
subsection (1) or subsection (2) and persists in the refusal or failure after being warned by the inspector of
the provisions of this subsection, any inspector who is a member of the police may arrest that person without
warrant.

(4) Every person commits an offence and is liable on summary conviction to a fine not exceeding
$900 who, without reasonable excuse,---

(a) Refuses or fails to comply with a request made under subsection (1) or subsection (2); or

(b) Gives to an inspector, in response to a request made under subsection (1) or subsection (2),
particulars that are false in a material respect.

Cf. 1960, No. 30, s. 17 (1)

158. Protection of persons acting under authority of Act--- (1) No inspector, auxiliary officer, accredited
reviewer, or person assisting an inspector or member of the police is personally liable for any act done or
omitted in good faith by the inspector, auxiliary officer, accredited reviewer, or person in pursuance or
intended pursuance of any of the functions, duties, or powers conferred by this Act on the inspector,
auxiliary officer, accredited reviewer, or person.

(2) Any liability that would but for this section lie against an inspector or auxiliary officer, or a person
assisting an inspector or member of the police, lies against the Crown.
Cf. 1960, No. 30, s. 14

Offences

159. Obstruction of inspector or auxiliary officer--- (1) A person commits an offence who wilfully obstructs
or hinders an inspector or auxiliary officer in the exercise of the inspector's or auxiliary officer's powers or in
the performance of the inspector's or auxiliary officer's duties under this Act.

(2) A person who commits an offence against subsection (1) is liable on summary conviction,---

(@) In the case of an individual, to imprisonment for a term not exceeding 3 months or to a fine not
exceeding $5,000 or to both; or

(b) In the case of a body corporate, to a fine not exceeding $25,000.
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Cf. 1960, No. 30, s. 18; 1978, No. 63, s. 4; 1993, No. 19, s. 3 (1)

160. Impersonating inspector or auxiliary officer--- (1) A person commits an offence who,---

(a) Not being an inspector appointed under this Act, describes himself or herself or otherwise holds
himself or herself out as being an inspector appointed under this Act; or

(b) Not being an auxiliary officer appointed under this Act, describes himself or herself or otherwise
holds himself or herself out as being an auxiliary officer appointed under this Act.

(2) A person who commits an offence against subsection (1) is liable on summary conviction to
imprisonment for a term not exceeding 3 months or to a fine not exceeding $5,000 or to both.

PART 8
Offences

Infringement Offences

161. Infringement offences--- If a person is alleged to have committed an infringement offence, that person
may either---

(a) Be proceeded against summarily for the offence; or

(b) Be served with an infringement notice as provided in section 162.

162. Infringement notices--- (1) If an inspector has reasonable cause to believe that a person has committed
an infringement offence, an infringement notice may be issued to that person by the inspector.

(2) An infringement notice may be served---

(a) By delivering it personally to the person who appears to have committed the infringement offence;
or

(b) By sending it by post addressed to the person at the person's last known place of residence or
business.

(3) For the purposes of the Summary Proceedings Act 1957, an infringement notice sent to a person by
post under subsection (2) (b) is to be treated as having been served on the person when it was so posted.

(4) An infringement notice must be in the prescribed form and must contain the following particulars:
(a) Such details of the alleged infringement offence as are sufficient fairly to inform a person of the
time, place, and nature of the alleged offence; and
(b) The amount of the infringement fee, which amount is,---
(i) In the case of an offence against section 36 (2), $400; and
(ii) In the case of an offence against section 157 (4), $300; and
(iii) In the case of an offence against any regulations made under this Act, such amount (not
exceeding $200) as is specified in those regulations in relation to that offence; and
(c) The address or addresses at which the infringement fee may be paid; and
(d) The time within which the infringement fee may be paid; and
(e) A summary of the provisions of section 21 (10) of the Summary Proceedings Act 1957; and
() A statement of the right of the person served with the notice to request a hearing; and
(9) A statement of the consequences if the person served with the notice does not pay the fee and does
not request a hearing; and

(h) Such other particulars as are prescribed.
(5) If an infringement notice has been issued under this section, proceedings in respect of the offence
to which the notice relates may be commenced in accordance with section 21 of the Summary Proceedings

Act 1957, and in that case the provisions of that section apply with the necessary modifications.

163. Payment of infringement fees--- All infringement fees are payable to the Director-General, and the
Director-General must pay all infringement fees received into the Crown Bank Account.
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Further Provisions Relating to Offences

164. Liability of employers and principals--- (1) Subject to subsection (3), where any offence is committed
against this Act or any regulations made under this Act by a person as the employee of another person, that
offence must, for the purposes of this Act, be treated as committed by that other person as well as by the
first-mentioned person, whether or not it was done with that other person's knowledge or approval.

(2) Where an offence is committed against this Act or any regulations made under this Act by a person
acting as the agent of another person, that offence must, for the purposes of this Act, be treated as committed
by that other person as well as by the first-mentioned person, unless it is done without that other person's
express or implied authority.

(3) In any proceedings for an offence against this Act or any regulations made under this Act against
any person in respect of any offence alleged to have been committed against this Act or any regulations
made under this Act by an employee of that person, it is a defence for that person to prove,---

(@) In the case of a natural person,---

(i) That he or she did not know nor could reasonably be expected to have known that the offence
was to be or was being committed and that he or she took such steps as were reasonable in all the
circumstances to mitigate or remedy the effects of the action or event after it occurred; or

(ii) That he or she took such steps as were reasonably practicable to prevent the commission of
the offence and that he or she took such steps as were reasonable in all the circumstances to mitigate or
remedy the effects of the action or event after it occurred:

(b) In the case of a body corporate,---

(i) That neither the directors nor any person involved in the management of the body corporate
knew, or could reasonably be expected to have known, that the offence was to be or was being committed;
and

(ii) The body corporate took such steps as were reasonable in all the circumstances to
investigate or remedy the effects of the action or event after it occurred.

165. Liability of directors and officers of bodies corporate--- Where any body corporate is convicted of an
offence against this Act, every director and every person concerned in the management of the body corporate
is guilty of the like offence if it is proved---

(a) That the act that constituted the offence took place with his or her authority, permission, or
consent; or

(b) That he or she knew or should have known that the offence was to be or was being committed and
failed to take all reasonable steps to prevent or stop it.

166. Evidence in proceedings--- (1) In any proceedings for an offence against this Act, a certificate
purporting to be signed by the Director-General and stating that a person named in the certificate is an
inspector appointed under section 124 or an auxiliary officer appointed under section 125---

(a) 1s admissible in evidence; and

(b) Is, in the absence of proof to the contrary, sufficient evidence of the matters stated in it.

(2) The production of a certificate for the purposes of this section purporting to be signed by the
Director-General is prima facie evidence of the certificate without proof of the signature of the person
purporting to have signed it.

(3) A certificate referred to in subsection (1) is admissible in evidence only if,---

(a) At least 14 days before the hearing at which the certificate is to be tendered, a copy of that
certificate is served, by or on behalf of the prosecutor, on the defendant or the defendant's agent or counsel,
and that person is at the same time informed in writing that the prosecutor does not propose to call the person
who signed the certificate as a witness at the hearing; and

(b) The court has not, on the application of the defendant made not less than 7 days before the hearing,
ordered, not less than 4 days before the hearing (or such lesser period as the Court in the special
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circumstances of the case thinks fit), that the certificate should not be admissible as evidence in the
proceedings.

(4) The Court may not make an order under subsection (3) (b) unless the Court is satisfied that there is
a reasonable doubt as to the accuracy or validity of the relevant certificate.
Cf. 1991, No. 18, s. 29

167. Time for laying information--- Notwithstanding section 14 of the Summary Proceedings Act 1957, an
information in respect of an offence against this Act or against any regulations made under this Act may be
laid at any time within 1 year after the time when the matter of the information arose.

168. Inspector may conduct proceedings--- Notwithstanding section 37 of the Summary Proceedings Act
1957, if---

() An information has been laid by an inspector; or

(b) Proceedings have been commenced by the filing of a notice under section 21 of that Act,--- an
inspector (not necessarily the inspector who laid the information or filed the notice, as the case may be) may
appear and conduct proceedings on the informant's behalf.

169. Power to disqualify persons from having custody of animals--- (1) Where any person is convicted of an
offence against---

(a) Section 28; or

(b) Any section in Part 1 or Part 2 and that person has previously been convicted of an offence against-

(i) Any section in Part 1 or Part 2; or
(ii) Section 3 or section 4 or section 16 (3) of the Animals Protection Act 1960; or
(c) Any section in Part 1 or Part 2 and the Court is of the opinion that by reason of the serious nature
of the offence the person should be disqualified under this subsection; or
(d) Section 152 (1); or
(e) Subsection (5),--- the Court may (in addition to or substitution for any other penalty) disqualify a
person, for such period as it thinks fit, from being the owner of, or exercising authority in respect of, an
animal or animals of a particular kind or description.

(2) Any person who is disqualified under subsection (1) may, at any time after the expiration of 12
months from the date of the order and from time to time, apply to the Court for the removal of the
disqualification.

(3) At the hearing of the application, the Court may, if it thinks fit, having regard to---

() The character of the applicant; and

(b) The applicant's conduct since the order was made; and

(c) The nature of the offence of which the applicant was convicted; and

(d) Any other circumstances of the case,--- order that, as from a date to be specified in the order, the
disqualification be removed, or the order of disqualification be varied or refuse the application.

(4) If a Court has, under subsection (3), ordered that an order of disqualification be varied, or has
refused an application, the person who is disqualified may not make a further application under subsection
(2) within 12 months after the date of the order of variation or the refusal.

(5) A person commits an offence who,---

(@) In contravention of an order made under subsection (1); or

(b) In contravention of an order made under subsection (1) and varied under subsection (3),---
becomes the owner or exercises authority in respect of an animal or animals of a particular kind or
description to which the order or the varied order, as the case may be, relates.

(6) A person who commits an offence against subsection (5) is liable on summary conviction,---
(a) In the case of an individual, to imprisonment for a term not exceeding 6 months or to a fine not
exceeding $50,000 or to both; or
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(b) In the case of a body corporate, to a fine not exceeding $250,000.
Cf. 1960, No. 30, s. 16; 1993, No. 19, ss. 2, 3 (1)

170. Liability for damage--- (1) If a person is convicted of an offence against this Act, the Court may order
that that person pay to any other person such sum as the Court thinks fit by way of compensation for any loss
of property suffered by that second-mentioned person through or by means of the offence.

(2) An order for a payment under this section may be enforced in the same manner as a fine.

(3) An order under this section does not affect the right of a person to recover by civil proceedings any
sum in excess of the amount paid under the order.
Cf. 1960, No. 30, s. 15

171. Application of fines recovered in respect of offences--- Where proceedings for an offence against any

provision of this Act are instituted by an inspector appointed under section 124 (2), the Court may order that

the whole or any part of any fine recovered in respect of that offence be paid to an approved organisation.
Cf. 1960, No. 30, s. 15A; 1964, No. 76, s. 3

172. Power of Court to order that certain animals be forfeited to the Crown--- (1) If the owner of an animal is
convicted of an offence against this Act in respect of that animal, the Court may, if it thinks it desirable for
the protection of the animal (in addition to or in substitution for any other penalty), order that the animal be
forfeited to the Crown or to an approved organisation.

(2) An animal forfeited under this section may be sold or otherwise disposed of as the Minister or the
approved organisation, as the case may be, thinks fit.
Cf. 1960, No. 20, s. 16A; 1978, No. 63, s. 2 (1)

173. Expenses incurred by inspectors and territorial authorities--- (1) All expenses reasonably incurred by
any person as a result of the exercise of any of the powers conferred by section 53 or section 127 (5) to (7) or
section 131 or section 133 (2) to (4) or section 137 or section 138 or by any person called upon under section
133 (5), including in each case the costs of any veterinary treatment reasonably required in respect of an
animal and the costs of destroying an animal, are recoverable from the owner or person in charge or
appearing to be in charge of the animal.

(2) All expenses reasonably incurred by a territorial authority in destroying an animal under section
139 are recoverable from the owner or person in charge or appearing to be in charge of the animal.

(3) Those expenses are recoverable as a debt or, where the person from whom they are recoverable is
convicted of an offence against this Act in respect of the animal, may be assessed by the Court and be
recoverable from the defendant in the same manner as a fine.

Cf. 1960, No. 30, s. 13; 1962, No. 55, s. 3

174. Certain offences against Dog Control Act 1996 to be treated as offences against this Act--- For the
purposes of this Part, and sections 169, 170, 172, and 173, an offence against section 54 of the Dog Control
Act 1996 is deemed to be an offence against Part 1 of this Act.

Cf. 1960, No. 30, s. 8A; 1996, No. 13,s. 79

PART 9
Miscellaneous Provisions
Exceptions in Relation to Hunting or Killing
175. Hunting or killing--- Subject to sections 176 to 178 and Part 6, nothing in this Act makes it unlawful to

hunt or kill---
(a) Any animal in a wild state; or
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(b) Any wild animal or pest in accordance with the provisions of---
(i) The Wildlife Act 1953; or
(it) The Wild Animal Control Act 1977; or
(iii) The Conservation Act 1987; or
(iv) The Biosecurity Act 1993; or
(v) Any other Act; or
(c) Any wild animal or pest; or
(d) Any fish caught from a constructed pond.
Cf. 1960, No. 30, s. 19 (1) (c), (2)

176. Hunting in safari parks--- (1) Subject to section 178 and Part 6, nothing in this Act makes it unlawful to
hunt a wild animal that is available for hunting in a safari park.

(2) Notwithstanding subsection (1) and section 175, where a person has hunted and captured a wild
animal in a safari park (not being an animal that has been captured for the purpose of facilitating its
imminent destruction), this Act applies in relation to that person as the person in charge of that animal.

177. Captured animals--- (1) Notwithstanding section 175, but subject to subsection (2),---

(a) Where a person has in captivity an animal captured in a wild state (not being an animal that has
been captured for the purpose of facilitating its imminent destruction), this Act applies in relation to that
person as the person in charge of that animal; and

(b) Where a person has in captivity an animal captured in a wild state (not being an animal caught by
fishing) for the purpose of facilitating its imminent destruction, section 12 (c) applies in relation to the killing
of that animal.

(2) Nothing in subsection (1) applies in relation to a wild animal that is hunted and captured in a safari
park.

(3) Nothing in section 175 limits the application of any of the provisions of this Act in relation to---

(a) Deer kept in captivity for the purposes of farming (not being deer available for hunting on a safari
park); or

(b) Mustelids kept in captivity as pets.

178. Certain provisions relating to traps and devices not excluded--- Sections 175 and 176 do not restrict the
application of sections 34 and 36.

Exceptions in Relation to Use of Animals to Protect Human Health or Safety

179. Use of animals to protect human health or safety--- Nothing in this Act makes it unlawful for any
person belonging to, or acting on behalf of, any of the agencies listed in Schedule 3 to use (other than for
research, testing, or teaching) animals as substitutes for humans in the course of carrying out statutory
functions or duties or exercising statutory powers for the purposes of protecting human health or safety or
enforcing the law.

180. Power to amend Schedule 3 by Order in Council--- The Governor-General may from time to time, by
Order in Council,---
(a) Amend Schedule 3 by including in that schedule or adding to that schedule---
(i) The name of any Government department:
(if) The name of any Crown entity within the meaning of section 2 (1) of the Public Finance Act
1989:
(iii) The name of any body established by a public Act of Parliament or by an Order in Council
made under a public Act of Parliament:
(b) Make such amendments to Schedule 3 as are required---
(i) To recognise the abolition or dissolution of any agency or body or any alteration in the name
of any agency or body; or
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(ii) To correct any error or omission in any previous exercise of the powers conferred by this
subsection:
(c) Amend Schedule 3 by omitting from that schedule the name of any agency or body.

Exception in Relation to Agricultural Compounds and Hazardous Substances

181. Agricultural compounds and hazardous substances---Nothing in this Act applies in relation to the use
of---

(a) Any agricultural compound that---
(i) Is registered under the Agricultural Compounds and Veterinary Medicines Act 1997; and
(i) Is used in accordance with the conditions subject to which it is registered; or
(b) Any hazardous substance that---
(i) Is approved under the Hazardous Substances and New Organisms Act 1996; and
(ii) Is used in accordance with the controls that attach to the substance by virtue of its hazard
classification under that Act.

Recovery of Costs

182. Criteria in relation to recovery of costs--- (1) The Minister must, in recommending to the Governor-
General in Council the making of regulations under section 183 (e), have regard to the need to ensure that the
costs of administering this Act (being costs that are justifiable and calculated in a transparent way) are
recovered in accordance with the principles of equity and efficiency.

(2) For the purposes of subsection (1), the costs of administering this Act do not include those costs
that are recovered in departmental revenue (within the meaning of the Public Finance Act 1989) generated
by the Ministry from the Crown.

(3) In determining appropriate mechanisms (to be recommended for inclusion in regulations made
under section 183 (e)) for the recovery of costs of a particular function or service, the Minister must ensure
that those mechanisms will result in the recovery of any amount by which the sum of---

(a) The costs of the function or service in a 2-year period; and

(b) Any shortfall in the recovery of the costs in the preceding 2-year period--- exceeds any over-
recovery of costs in respect of the preceding 2-year period.

(4) Regulations made under section 183 (e) may provide for the recovery of the costs of administering
this Act and of performing the powers, duties, and functions conferred or imposed by or under this Act by 1
or more of the following methods:

(a) Fixed charges:

(b) Charges fixed on an hourly or other unit basis:

(c) Estimated charges paid before the provision of the service or performance of the function followed
by reconciliation and an appropriate payment or refund after provision of the service or performance of the
function:

(d) Actual and reasonable charges:

(e) Refundable or non-refundable deposits paid before provision of the service or performance of the
function:

(f) Charges imposed on users of services or third parties:

(9) Liens on property in the possession of the Crown.

Cf. 1993, No. 95, s. 135

Regulations

183. Regulations---(1) The Governor-General may from time to time, by Order in Council, make regulations
for all or any of the following purposes:
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(a) Prescribing the forms of search warrants, infringement notices, and other documents required
under this Act:

(b) Prescribing standards and policies that must be included in every code of ethical conduct:

(c) Requiring every code holder (as defined in subsection (2)) to collect, and maintain, and to provide
to the Director-General or to an inspector, information in relation to---

(i) The numbers and types of projects undertaken by the code holder:

(if) The numbers and species of animals used:

(iii) The severity of the manipulation of the animals:

(iv) Such other matters in relation to the research, testing, or teaching carried out under the code
of ethical conduct as are specified in the regulations:

(d) Prescribing matters to which Animal Ethics Committees must have regard in considering, under
section 100, applications for approval of projects:

(e) Prescribing matters in respect of which costs are recoverable under this Act and the regulations
made under this Act, the amounts of those costs or the method by which they are to be assessed, the persons
liable for payment of the costs, and the circumstances in which the recovery of costs may be remitted or
waived (in whole or in part):

(f) Prescribing, for the purposes of proceedings in relation to enforcement orders, the matters in
respect of which fees are payable under this Act:

(9) Prescribing offences in respect of the contravention of or non-compliance with any regulations
made under this Act:

(h) Prescribing the offences against regulations made under this Act that constitute infringement
offences against this Act, and the amount of the infringement fee (not exceeding $200) payable in respect of
each such infringement offence:

(i) Prescribing penalties for offences against regulations made under this Act, not exceeding,---

(i) In the case of an individual, a fine not exceeding $5,000; or
(ii) In the case of a body corporate, a fine not exceeding $25,000:

(i) Providing for such other matters as are contemplated by or necessary for giving full effect to this

Act and for its due administration.

(2) In subsection (1) (c), the term "code holder" includes any person carrying out research, testing, or
teaching in accordance with section 84 or section 85 or section 118 (1) or section 192 (4) or section 192 (5).

Cf. 1960, No. 30, ss. 19A, 19B, 20; 1971, No. 48, s. 5; 1983, No. 141, ss. 6, 7; 1987, No. 20, s. 3
(2); 1993, No. 19,s. 3 (1)

Consultation

184. Consultation--- (1) The Minister must, before deciding whether or not to recommend the making of an
Order in Council under section 2 (1) (in relation to the definition of the term "animal") or section 6 or section
16 (1) or section 16 (2) or section 32 (1) or section 32 (6) or the making of any regulations under section 183
(b) or section 183 (d) or section 183 (e), consult, to the extent that it is reasonably practicable, having regard
to the circumstances of the particular case, such persons as the Minister has reason to believe are
representative of interests likely to be substantially affected by the Order in Council or regulations.

(2) Subsection (1) does not apply in respect of any Order in Council or regulations if the Minister
considers it desirable in the public interest that the Order in Council or regulations be made urgently.

(3) A failure to comply with subsection (1) does not affect the validity of any Order in Council or
regulations made under this Act.
Notices
185. Service of notices--- (1) Any notice or other document required or authorised by this Act to be served

on or given to any person must be in writing and is sufficiently served or given if---
(a) It is delivered to that person; or
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(b) Itis left at that person's usual or last known place of abode or business or at an address specified
for that purpose in any document received from that person; or

(c) It is posted in a letter addressed to that person by name at that place of abode or business or
address.

(2) If the person is absent from New Zealand, the notice or other document may be served on or given
to the person's agent in New Zealand.

(3) If the person is deceased, the notice or other document may be served on or given to the person's
personal representatives.

(4) If the person is not known, or is absent from New Zealand and has no known agent in New
Zealand, or is deceased and has no personal representatives, the notice or other document must be served or
given in such manner as may be directed by an order of a District Court.

(5) If any such notice or other document is sent to any person by post, it is, unless the contrary is
shown, deemed to have been delivered to the person on the 7th day after the day on which it was posted; and
in proving the delivery it is sufficient to prove that the letter was properly addressed and posted.

(6) Despite anything in subsections (1) to (5), a District Court may in any case make an order directing
the manner in which any notice or other document is to be served or given, or dispensing with the service or
giving of the notice or document.

(7) This section does not apply to notices or other documents served or given in any proceedings in
any court.

Transitional Provisions

186. Advisory committees---(1) The Animal Welfare Advisory Committee, appointed under section 13 of the
Ministry of Agriculture and Fisheries Act 1953, is deemed to have continued in being throughout the period
beginning on 1 July 1995 and ending with the commencement of this Act as if---

(a) Throughout the period beginning on 1 July 1995 and ending with the close of 28 February 1998, it
had been appointed, and its functions had been defined, by the Minister of Agriculture under section 21 (1)
of the Ministry of Agriculture and Fisheries (Restructuring) Act 1995; and

(b) Throughout the period beginning on 1 March 1998 and ending with the commencement of this
Act, it had been appointed, and its functions had been defined, by the Minister of Agriculture under section
18 (1) of the Ministries of Agriculture and Forestry (Restructuring) Act 1997.

(2) On the commencement of this Act,---

(a) The Animal Welfare Advisory Committee referred to in subsection (1); and

(b) The National Animal Ethics Advisory Committee appointed under section 19A of the Animals
Protection Act 1960,--- are dissolved.

187. Transitional provisions relating to membership of committees--- (1) Every person who, immediately
before the commencement of this Act, held office as a member of the Animal Welfare Advisory Committee
referred to in section 186 (1) is a member of the National Animal Welfare Advisory Committee established
by section 56 until the expiry of the term for which that person was appointed (unless that person sooner
vacates office under clause 2 of Schedule 1).

(2) Every person who, immediately before the commencement of this Act, held office as a member of
the National Animal Ethics Advisory Committee, appointed under section 19A (5) of the Animals Protection
Act 1960, is a member of the National Animal Ethics Advisory Committee established by section 62 until
the expiry of the term for which that person was appointed (unless that person sooner vacates office under
clause 2 of Schedule 1).
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188. Transitional provisions relating to inspectors--- (1) Every person who, immediately before the
commencement of this Act, held office as an inspector under section 9 (1) of the Animals Protection Act
1960 is an inspector for the purposes of this Act until he or she dies, or resigns, or his or her appointment is
revoked by the Director-General.

(2) Every person who, immediately before the commencement of this Act, held office as an inspector
under section 9 (2) of the Animals Protection Act 1960 is deemed to be an inspector for the purposes of this
Act until the expiry of the term for which that person was appointed (unless that person sooner dies or
resigns or is removed from office under section 124 (6) (b) or has his or her appointment revoked under
section 124 (7)).

189. Transitional provision relating to approved organisations--- (1) The organisation known as the Royal
New Zealand Society for the Prevention of Cruelty to Animals, Incorporated is an approved organisation for
the purposes of this Act.

(2) Despite subsection (1), the Minister may at any time, by notice in the Gazette, impose, as
conditions of the approval of the Royal New Zealand Society for the Prevention of Cruelty to Animals,
Incorporated as an approved organisation, conditions relating to the establishment by the organisation of
performance standards and technical standards for inspectors and auxiliary officers.

(3) Subsection (1) does not limit the power of the Minister to revoke the approval of the Royal New
Zealand Society for the Prevention of Cruelty to Animals, Incorporated as an approved organisation if the
Minister is satisfied that the organisation---

(a) No longer meets any 1 or more of the criteria set out in section 122 (1); or

(b) Has failed to comply with any condition imposed under subsection (2).

(4) The Minister may from time to time, by notice in the Gazette,---

(a) Revoke any condition imposed under subsection (2):

(b) Revoke any condition imposed under subsection (2), and impose another condition in its place:
(c) Amend any condition imposed under subsection (2) or this subsection.

190. Transitional provision relating to affiliated societies--- (1) Any incorporated society that is affiliated to
the Royal New Zealand Society for the Prevention of Cruelty to Animals, Incorporated may, through that
royal society (in its capacity as an approved organisation) recommend persons---

(a) For appointment under section 124 as inspectors; or

(b) For appointment under section 125 as auxiliary officers.

(2) Where any person is appointed as an inspector or auxiliary officer in accordance with a
recommendation made under subsection (1) by an incorporated society to which that subsection applies, that
incorporated society is deemed while---

(a) It continues to be affiliated to the Royal New Zealand Society for the Prevention of Cruelty to
Animals, Incorporated; and

(b) The Royal New Zealand Society for the Prevention of Cruelty to Animals, Incorporated continues
to be an approved organisation for the purposes of this Act; and

(c) Any person appointed in accordance with a recommendation made under subsection (1) by that
incorporated society continues to hold office as an inspector or auxiliary officer,---
to be an approved organisation for the purposes of sections 53 (2) (a), 101 (6), 126 (2), 127 (6) (a), 133 (3)
(a), 141, 142, 171, and 172.

191. Deemed codes of welfare--- (1) The codes specified in Schedule 4 (being codes approved by the Animal
Welfare Advisory Committee referred to in section 186 (1) and in force immediately before the
commencement of this Act), unless sooner revoked under section 76 (1), continue in force, and have effect,
for the period of 3 years beginning with the date of the commencement of this Act as if those codes were
codes of welfare issued under section 75.
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(2) Section 76 and all the other provisions of this Act (including the terms defined by section 2 (1))
have effect, with all necessary modifications, in relation to a code continued in force by subsection (1) as if it
were a code of welfare issued under section 75.

(3) Despite subsection (1), where a code continued in force by that subsection contains a provision that
would be outside the scope of a code of welfare issued under section 75, no such provision has effect by
virtue of that subsection.

192. Codes of ethical conduct--- (1) Where a code of ethical conduct that has been approved by the Minister
under section 19A of the Animals Protection Act 1960 is in force on the commencement of this Act,---
(a) That code,---

(i) If approved by the Minister before 31 December 1990, is deemed to have been approved by
the Director-General under section 91 for the period of 3 years beginning with the date of the
commencement of this Act; and

(ii) If approved by the Minister in the period beginning on 1 January 1991 and ending with the
close of 31 December 1994, is deemed to have been approved by the Director-General under section 91 for
the period of 4 years beginning with the date of the commencement of this Act; and

(iii) If approved by the Minister after 31 December 1994, is deemed to have been approved by
the Director-General under section 91 for the period of 5 years beginning with the date of the
commencement of this Act; and

(b) The code holder in respect of any such code---

(i) Is deemed to be the person who applied for and obtained, under section 19A of the Animals
Protection Act 1960, the Minister's approval of that code of ethical conduct; and

(ii) Is deemed, for the purposes of section 105 (3), to be a code holder.

(2) Sections 95 and 96 and all the other provisions of this Act (including the terms defined by section
2 (1)) have effect, with all necessary modifications, in relation to every code of ethical conduct to which
subsection (1) applies.

(3) Despite subsection (1), where a code of ethical conduct to which that subsection applies contains a
provision that would be outside the scope of a code of ethical conduct approved by the Director-General
under section 91, no such provision has effect by virtue of the approval deemed by subsection (1) of this
section to have been given under section 91.

(4) Where, at the commencement of this Act, a person (other than a code holder in respect of a code of
ethical conduct to which subsection (1) applies) is carrying out research, testing, or teaching without having
a code of ethical conduct approved under section 19A of the Animal Protection Act 1960 but is having each
of that person’s projects approved by an animal ethics committee appointed by such a code holder, that
person may, for the period for which the code holder’s code of ethical conduct is deemed to be approved
under section 91, continue to carry out research, testing, and teaching if each project carried out by that
person during that period---

(a) 1s approved by that animal ethics committee; and

(b) Is carried out in accordance with that code of ethical conduct.

(5) Where a code of ethical conduct is deemed by subsection (1) (a) to have been approved by the
Director-General under section 91, any person may, for the period for which the code is deemed to have been
approved, carry out research, testing, or teaching without obtaining under that section approval of a code of
ethical conduct and without appointing an animal ethics committee if---

(a) Each project carried out by that person is approved by an animal ethics committee appointed by the
person who is the code holder in respect of that code of ethical conduct; and

(b) The arrangements in relation to the research, testing, or teaching are agreed on by that person, the
code holder in respect of that code of ethical conduct, and the animal ethics committee appointed by that
code holder; and

(c) The code holder in respect of that code of ethical conduct, before the research, testing, or teaching
is commenced, gives to the Director-General written notice of the arrangements for the research, testing, or
teaching.
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193. Animal Ethics Committees--- (1) Where a code holder in respect of a code of ethical conduct to which
section 192 applies has, before the commencement of this Act, appointed an animal ethics committee that is
in existence on the commencement of this Act, that animal ethics committee, even if its membership does not
comply with section 101, may, for the period for which the code of ethical conduct is deemed to have been
approved under section 91, continue in existence as if it were an animal ethics committee appointed under
this Act.

(2) Subject to subsection (1) and to all necessary modifications, for the period for which the code of
ethical conduct is deemed to have been approved under section 91, the provisions of this Act apply in
relation to every animal ethics committee to which subsection (1) applies; and every such animal ethics
committee has and may exercise the functions and powers conferred on animal ethics committees by this
Act.

Amendments and Repeals

194. Related amendments to other enactments--- The enactments specified in Schedule 5 are amended in the
manner indicated in that schedule.

195. Amendment to Ombudsmen Act 1975--- The Ombudsmen Act 1975 is amended by inserting in Part I
of the First Schedule, in their appropriate alphabetical order, the following items:

"The National Animal Ethics Advisory Committee.

"The National Animal Welfare Advisory Committee."

196. Amendments to Local Government Official Information and Meetings Act 1987--- (1) Section 46 (8) of
the Local Government Official Information and Meetings Act 1987 is amended by adding the following
paragraphs: "(d) The National Animal Ethics Advisory Committee established by section 62 of the Animal
Welfare Act 1999: "(e) The National Animal Welfare Advisory Committee established by section 56 of the
Animal Welfare Act 1999."

(2) Part 11 of the Second Schedule of the Local Government Official Information and Meetings Act
1987 is amended by inserting, in their appropriate alphabetical order, the following items:

"National Animal Ethics Advisory Committee.

"National Animal Welfare Advisory Committee."

197. Amendment to Customs Export Prohibition Order 1996---(1) The Customs Export Prohibition Order
1996 (S.R. 1996/233) is amended by revoking clause 2, and substituting the following clause:

""2. Prohibited agriculture exports---
The exportation of the following goods is prohibited, except with the consent of the Minister for Food, Fibre,
Biosecurity and Border Control and subject to such conditions as the Minister thinks fit to impose:

"(a) Live merino and booroola-merino sheep exported for breeding purposes:

"(b) Reproductive material (ova, semen, embryo) of merino and booroola-merino sheep."

(2) The amendment by subsection (1) of the Customs Export Prohibition Order 1996 is without
prejudice to any power of amending or revoking that order.

(3) Despite the amendment of the Customs Export Prohibition Order 1996 by subsection (1), every
consent given under clause 2 of that order and in force immediately before the commencement of this Act
and every condition imposed under that clause and in force immediately before the commencement of this
Act continues in force as if that amendment had not been made.

198. Repeals--- The enactments specified in Schedule 6 are repealed.

Savings Provisions
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199. Certain regulations to continue in force--- Despite the repeal of the Animals Protection Act 1960 by
section 198, the regulations specified in Schedule 7, while ceasing to have effect as regulations, continue to
have effect, with all necessary modifications, as if they were a code of welfare issued under Part 5, and may
be amended or revoked by the Minister under Part 5.

200. Certain bylaws to continue in force--- (1) Despite the repeal of section 684 (1) (37) of the Local
Government Act 1974 by section 198, bylaws made under that section and in force immediately before the
commencement of this Act, unless sooner revoked, continue in force, and have effect, for the period of 3
years beginning with the date of the commencement of this Act as if this Act had not been passed.

(2) Bylaws continued in force by subsection (1) may be revoked by the local authority by which they
were made or by an Order in Council made under section 32 (1).

(3) So far as any bylaws continued in force by subsection (1) are inconsistent with or repugnant to any
Order in Council made under section 32 (1), the bylaws are subject to the Order in Council.

201. Saving--- Despite the repeal of the Animals Protection Act 1960 by section 198, every person commits
an offence against section 3 of that Act and is liable on summary conviction to imprisonment for a term not
exceeding 3 months or to a fine not exceeding $5,000 or to both who---

(a) Castrates, or causes or procures to be castrated, any bovine animal, sheep, goat, or pig, over the age
of 9 months, unless the castration is performed by or under the supervision of a veterinarian; or

(b) Not being a veterinarian, dehorns, or causes or procures to be dehorned, any animal over the age of
20 months, unless during the whole course of the operation the animal is under the influence of a general or
local anaesthetic of sufficient power to prevent its feeling pain.

202. Expiry of section 201---(1) Subject to subsections (2) to (4), section 201 expires with the close of the
period of 3 years beginning on the date of commencement of this Act.

(2) The Minister may, by notice in the Gazette, declare that section 201 is to cease to have effect on a
date specified in the notice (being a date earlier than the close of the period of 3 years specified in subsection
(1)---

(@) In relation to the castration of any type of animal specified in the notice; or

(b) In relation to the dehorning of any type of animal specified in the notice.

(3) The Minister may publish a notice under subsection (2) only if,---

(a) Where the notice relates to the castration of any type of animal, a code of welfare relating to the
castration of that type of animal has been issued since the commencement of this Act; and

(b) Where the notice relates to the dehorning of any type of animal, a code of welfare relating to the
dehorning of that type of animal has been issued since the commencement of this Act.

(4) Every notice published under subsection (2) has effect according to its tenor.
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SCHEDULES

SCHEDULE 1
Sections 61, 67

Provisions Applying in Respect of National Animal Welfare Advisory Committee and National Animal
Ethics Advisory Committee

1. Interpretation---In this schedule, "advisory committee" means the National Animal Welfare Advisory
Committee or the National Animal Ethics Advisory Committee.

2. Extraordinary vacancies---(1) Any appointed member of an advisory committee (including the chairperson
of the advisory committee) may at any time be removed from office by the Minister for disability affecting
performance of duty, bankruptcy, neglect of duty, or misconduct, proved to the satisfaction of the Minister.

(2) Any appointed member of an advisory committee (including the chairperson of the advisory
committee) may at any time resign his or her office by giving written notice to that effect to the Minister.

(3) If the chairperson or any other appointed member of an advisory committee dies or resigns or is
removed from office, the vacancy so created must be treated as an extraordinary vacancy.

(4) An extraordinary vacancy must be filled in the manner in which the appointment to the vacant
office was originally made.

(5) The powers of an advisory committee are not affected by any vacancy in its membership.

3. Deputy chairperson---(1) An advisory committee must, at its first meeting after the commencement of this
Act, and at its first meeting in every subsequent year, elect 1 of its members to be its deputy chairperson.

(2) The deputy chairperson may at any time, without resigning office as a member, by written notice
to the chairperson resign office as deputy chairperson.

(3) Unless the deputy chairperson sooner resigns from that office, or is appointed to be the chairperson
of the advisory committee, or vacates his or her office as a member of the advisory committee, he or she
holds the office of deputy chairperson until the appointment of a successor in accordance with this clause,
and is eligible for reappointment.

(4) If the deputy chairperson is appointed to be the chairperson of the advisory committee, or ceases to
be a member of the advisory committee, he or she thereupon vacates the office of deputy chairperson.

(5) If any person who is for the time being holding office as deputy chairperson vacates office as a
member of the advisory committee, an election to fill the vacancy in the office of deputy chairperson must be
held at the first meeting of the advisory committee held after the vacancy on the advisory committee has
been filled.

(6) Where the office of deputy chairperson becomes vacant in any other case, the advisory committee
must elect 1 of its members to fill that vacancy as soon as practicable after its occurrence.

(7) During every vacancy in the office of chairperson, or while the chairperson is for any reason
unable to perform the functions, powers, and duties of the chairperson, the deputy chairperson has and may
exercise all the functions, powers, and duties of the chairperson.
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(8) No acts done by the deputy chairperson acting as the chairperson may in any proceedings be
guestioned on the grounds that the occasion for the deputy chairperson so acting had not arisen or had
ceased.

4. Subcommittees---(1) An advisory committee may from time to time appoint such subcommittees as the
advisory committee thinks fit.

(2) Each subcommittee appointed by an advisory committee must inquire into, and report to that
advisory committee on, such matters within the scope of that advisory committee's functions as are referred
to the subcommittee by that advisory committee.

(3) Each subcommittee must consist of 2 or more persons (of whom at least 1 must be a member of the
advisory committee by which it is appointed).

(4) Every subcommittee appointed under this clause is subject in all things to the control of the
advisory committee by which the subcommittee was appointed, and may at any time be discharged, altered,
or reconstituted by that advisory committee.

(5) The chairperson of a subcommittee appointed under this clause must be appointed by the advisory
committee by which the subcommittee was appointed unless that advisory committee otherwise determines.

5. Meetings---(1) The first meeting of an advisory committee must be held at such time and place as the
Minister, in each case, appoints.

(2) Subsequent meetings of an advisory committee must be held at such times and places as the body
or its chairperson from time to time appoints.

(3) At all meetings of an advisory committee the quorum necessary for the transaction of business is 6
members.

(4) At all meetings of an advisory committee, its chairperson presides if he or she is present.

(5) If the chairperson is not present, or if there is no chairperson, the deputy chairperson, if present,
must preside.

(6) If neither the chairperson nor the deputy chairperson is present at the meeting, or if there is no
chairperson and no deputy chairperson, the members present must appoint 1 of their number to be the
chairperson for the purposes of that meeting.

(7) Every question arising at a meeting of an advisory committee must be determined by a majority of
the votes cast by members present at the meeting.

(8) The chairperson or other person presiding has a deliberative vote, and, in the case of an equality of
votes, also has a casting vote.

(9) No member of an advisory committee is entitled to be present or vote or otherwise participate in
the capacity of a member of the advisory committee at any part of a meeting of the advisory committee
where the member has a direct or indirect pecuniary interest in the matter being considered.

6. Assent to resolution without a meeting---A resolution in writing signed, or assented to by letter, facsimile,
electronic mail, telegram, cable, or telex message, by all the members of an advisory committee who are for
the time being in New Zealand is as valid and effectual as if it had been passed at a meeting of the advisory
committee duly called and constituted.

7. Teleconference meeting---(1) The contemporaneous linking together by telephone or other means of
communication of a number of members of an advisory committee, being not less than the relevant quorum
provided by clause 5 (3), whether or not 1 or more of the members is out of New Zealand, is deemed to
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constitute a meeting of the advisory committee; and all of the provisions of this schedule apply to that
meeting, if the following conditions are met:

(a) Notice must have been given, by telephone or other means of communication, to every member of
the advisory committee for the time being entitled to receive notice of a meeting of the advisory committee;
and

(b) Each of the members taking part in the meeting by telephone or other means of communication
must---

(i) Be linked by telephone or such other means for the purposes of the meeting; and

(ii) At the commencement of the meeting acknowledge, to all the other members taking part, the
member's presence for the purpose of a meeting of the advisory committee; and

(iii) Be able, throughout the meeting, to hear each of the other members taking part; and

(iv) On any vote, individually express his or her vote to the meeting.

(2) A member must not leave a meeting held under subclause (1) by disconnecting the member's
telephone or other means of communication unless the member has previously obtained the express consent
of the chairperson or other person presiding at the meeting. A member is conclusively presumed to have
been present, and to have formed part of the quorum, at all times during the meeting by telephone or other
means of communication unless the member previously obtained the express consent of the chairperson or
other person presiding to leave the meeting.

(3) A minute of the proceedings at a meeting held under subclause (1) is sufficient evidence of those
proceedings, and the observance of all necessary formalities, if certified as a correct minute by the
chairperson or other person presiding at the meeting.

8. Protection of members of advisory committee---(1) No member of an advisory committee is personally
liable for any act done or omitted by the member or the committee in good faith in the course of the
operations of the committee.

(2) Any liability that would but for this section lie against a member of an advisory committee lies
against the Crown.

9. Procedure---Subject to the provisions of this Act, an advisory committee may regulate its procedure in
such manner as it thinks fit.

10. Fees and allowances---(1) An advisory committee, and each subcommittee appointed by an advisory
committee, is a statutory Board for the purposes of the Fees and Travelling Allowances Act 1951.

(2) There may be paid, out of public money to the members of an advisory committee, and to the
members of any subcommittee appointed by an advisory committee, remuneration by way of fees, salary, or
allowances and travelling allowances and travelling expenses in accordance with the Fees and Travelling
Allowances Act 1951, and the provisions of that Act apply accordingly.

11. Administrative assistance---The Director-General must, in the case of an advisory committee, provide

such administrative assistance to the advisory committee as may be necessary to enable the advisory
committee to carry out its functions.
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SCHEDULE 2

Section 113
Provisions Applying in Respect of Accreditation and Accredited Reviewers

1. Grant of accreditation---(1) Where the Director-General decides to grant an application under section 109,
the Director-General must supply to the successful applicant a notice of accreditation that specifies---

() The full name and address of the person accredited; and

(b) Any conditions applying under clause 3; and

(c) The duration of the accreditation.

(2) The Director-General may specify in any terms of accreditation that the accreditation is to have
effect indefinitely or for a stated period or until a stated date.

(3) Every grant of accreditation---
(a) Comes into force on the date specified in the notice of accreditation; and
(b) Continues in force until---
(i) It is withdrawn under clause 5; or
(i) It is surrendered under clause 6; or
(iii) In the case of accreditation granted for a stated period or until a stated date, the expiry of
that period or the passing of that date.

2. Refusal to grant accreditation---(1) If the Director-General proposes to refuse to grant an application under
section 109, the Director-General must give the applicant---

() A notice containing such particulars as will clearly inform the applicant of the substance of the
grounds on which the Director-General proposes to refuse to accredit the applicant; and

(b) A copy of any information on which the Director-General relies in proposing to refuse to grant
accreditation; and

(c) A reasonable opportunity to make written submissions or be heard in respect of the matter.

(2) Where the Director-General finally decides to refuse to grant an application under section 109, the
Director-General must, as soon as practicable, notify that fact to the applicant in writing, giving reasons.

3. Conditions of accreditation---(1) An accreditation under section 109 may be subject to such conditions as
the Director-General thinks fit and specifies in the notice of accreditation.

(2) The Director-General may at any time, by written notice to an accredited reviewer, revoke, amend,
or add to any conditions imposed under subclause (1).

(3) Except where any variation to the conditions of accreditation is made on the application of the
accredited reviewer and in accordance with the terms of that application, the Director-General may not vary
any condition of accreditation imposed under this clause without (to the extent practicable in the
circumstances of the variation proposed) first giving the affected person a reasonable opportunity to make
written submissions to or be heard by the Director-General in relation to the matter.

4. Accreditation fee---(1) Every accredited person is liable to pay any accreditation fee prescribed.

(2) The accreditation fee prescribed may be an annual accreditation fee or a fee prescribed as payable
at such greater intervals as are set out in the regulations.

(3) Any failure to pay the appropriate fee by the due date, being a failure that persists for more than 30
days, may result in the accreditation being withdrawn under clause 5.

5. Withdrawal of accreditation---(1) The Director-General may at any time, by notice in writing to an
accredited reviewer, withdraw his or her accreditation if satisfied---
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(a) That the person is not a fit and proper person to carry out independent reviews under section 105;
or

(b) That the person has failed to comply with any term or condition of the accreditation; or

(c) That the person has contravened, or failed to comply with, any requirement of this Act in any
particular that, in the opinion of the Director-General, casts doubt on the person's fitness or competency to
carry out independent reviews under section 105.

(2) The Director-General may not withdraw accreditation unless he or she has first given the person
concerned an opportunity to be heard.

(3) Where accreditation is withdrawn under this clause, the person whose accreditation is withdrawn
must, as soon as practicable,---

(a) Surrender to the Director-General his or her notice of accreditation; and

(b) Take all reasonable steps to notify the fact of the withdrawal of accreditation to each person who
was a client of the person (in that person's capacity as an accredited reviewer) immediately before the
withdrawal.

6. Surrender of accreditation---(1) An accredited reviewer may at any time surrender his or her accreditation
by notice in writing to that effect to the Director-General.

(2) A surrender takes effect on the expiry of 3 months after the date of the receipt of the notice by the
Director-General, or on such earlier date as the Director-General may approve.

(3) On or before the surrender takes effect, the accredited reviewer must send his or her notice of
accreditation to the Director-General.

7. Substituted notice of accreditation---The Director-General may, if he or she thinks fit, and on payment of
the prescribed fee (if any), cancel an existing notice of accreditation granted under clause 1, and issue a new
notice in substitution for it,---

(a) If the terms or conditions of the accreditation are to be or have been varied under clause 3; or

(b) If the existing notice has become disfigured or dilapidated, or contains a mistake, or if the
Director-General is satisfied that the existing notice has been lost or destroyed.

8. List of accredited reviewers---(1) The Director-General must cause to be kept and maintained a list of
accredited reviewers.

(2) The Director-General must---

(a) Make the list available for public inspection, without fee, at reasonable hours at the head office of
the Ministry at Wellington; and

(b) Supply to any person, on request and on payment of the prescribed fee (if any), a copy of that list.

(3) The list may be kept in such manner as the Director-General thinks fit, including, either wholly or
partly, by means of a device or facility---

(a) That records or stores information electronically or by other means; and

(b) That permits the information so recorded to be readily inspected or reproduced in usable form; and

(c) That permits the information to be accessed by electronic means, including (without limitation) by
means of remote log on access.

9. Audit of accredited reviewers---(1) The Director-General may from time to time audit the manner in
which an accredited reviewer is performing his or her duties.

(2) For the purposes of an audit under subclause (1), the Director-General is entitled, at any convenient
time,---

() To have full access to all books and records in the possession or under the control of the accredited
reviewer (being books and records kept for the purposes of an independent review under section 105), and to
any place where any such books or records are kept:

(b) To examine or audit any books or records of the kind specified in paragraph (a):
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(c) To require any accredited reviewer to produce for inspection within a reasonable period specified
by the Director-General any books or records of the kind specified in paragraph (a), and to take copies of, or
extracts from, any such books or records.
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SCHEDULE 3
Section 179
Agencies Authorised to Use Animals in Protecting Human Health or Safety or Enforcing the Law

New Zealand Defence Force.
New Zealand Police.

SCHEDULE 4
Section 191
Codes Continued in Force as Codes of Welfare Issued under this Act
1. Code of Recommendations for the Welfare of Circus Animals and Information for Circus Operators.

2. Code of Recommendations and Minimum Standards for the Welfare of Animals Used in Rodeo Events.
3. Code of Recommendations for the Welfare of Exhibit Animals and Information for Animal Exhibit
Operators.

4. Code of Recommendations and Minimum Standards for the Welfare of Pigs.

5. Code of Recommendations and Minimum Standards for the Welfare of Layer Hens.

6. Code of Recommendations and Minimum Standards for the Welfare of Broiler Chickens.



Section 194
Enactments Amended
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SCHEDULE 5

Amendment

+ ——

Act Amended

1955, No. 108---The

| By repealing section 52, and substituting the Impounding Act 1955 |

following section:
(R.S. Vol. 7, p. 339)

| "52. Destruction of worthless or
suffering animals---(1) Notwithstanding
section 46, but subject to subsection
(2), if---

"(a) Any Justice, constable,

Inspector of Stock, or registered

veterinarian (being a person not

interested in the matter) certifies

in writing that an impounded

animal---

"(i) Is so diseased, injured, or

sick that it is in a state of

continual suffering; or

"(ii) Is of insufficient value to

defray the poundage and sustenance

fees of keeping the animal during

the time prescribed by this Act; and

"(b) The local authority having
jurisdiction over the pound is
unable to find the owner of the
animal within a reasonable time
after the Justice, constable,
Inspector of Stock, or registered
veterinarian has given such a
certificate,---

the local authority may arrange for the

destruction of the animal and the disposal of

the carcass in such manner as it thinks fit.

"(2) The local authority may not destroy
an impounded animal to which subsection
(1) (a) (ii) relates, unless---
"(a) The local authority has given
written notice to the owner of its
intention to destroy the animal; and

"(b) The owner of the animal has

not, within 48 hours after the

giving of the notice, paid to that

local authority all fees, trespass

rates, and charges necessary to

secure the release of the animal

from the pound.
"(3) Any proceeds from the sale
of a carcass of an animal destroyed under
subsection (1) must be dealt with in the
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| same manner as is provided in sections
| 54,55, and 65 in respect of the proceeds
| of the sale of impounded stock." 1957, No. 87---The
| By inserting in section 2 (1) in the Summary Proceedings | definition of the term
"infringement Act 1957 (R.S. Vol. 9, | notice" (as substituted by section 79 of p. 583)
| the Dog Control Act 1996), after paragraph
| (f), the following paragraph:
| "(fa) Section 162 of the Animal
| Welfare Act 1999:".
| By inserting in Part 11 of the First Schedule
| inthe appropriate columns and in the
| appropriate alphabetical order the
| following item:
| "The Animal Welfare 28
| Wilful ill-treatment
| Act 1999 of animals". 1977, No. 111---The Wild
| By repealing subsection (5) of section 12, Animal Control Act | and substituting
the following subsections: 1977 (R.S. Vol. 33, p. 957) || "(5) Except as authorised by a permit or
| licence that is effective for the
|  purposes of subsection (1), no person
|  may, without a permit issued by the
| Director-General,---
| "(a) Capture or convey or keep in
| captivity any thar, chamois, possum,
| or wallaby; or
| "(b) Except for the purposes of
| farming or operating a safari park,
| capture or convey or keep in
| captivity any deer.
|  "(5A) The Director-General must not
| issue, under subsection (5), any permit
| to keep an animal in captivity unless the
| Director-General is satisfied that---
| "(a) The enclosure or land on
| which, or the conveyance in which,
| the animal will be kept or conveyed
| is suitable to contain the animal in
| a manner that will prevent its
| escape; or
| "(b) The animal will be secured
| with some suitable restraining
| device to prevent its escape.”
| By omitting from section 40 (1) (e) the words
| "orexporting". 1978, No. 80---The | By repealing
paragraph (a) of section 20, and Marine Mammals | substituting the following
paragraph: Protection Act 1978 | "(a) The Animal Welfare Act
(R.S. Vol. 34, p. 709) | 1999:".
| 1980, No. 66---The | By omitting from the
definition of the term National Parks Act | "owner" in section 2 (1) the words 1980 (R.S.
Vol. 36, p. | "Animals Protection Act 1960" in both 517) |
places where they appear, and substituting
| ineach case the words "Animal Welfare Act

| 1999". 1987, No. 65---The | By omitting from the
definition of the term Conservation Act 1987 | "owner" in section 2 (1) the words
(R.S. Vol. 36, p. 1) | "Animals Protection Act 1960" in both

| places where they appear, and substituting
| ineach case the words "Animal Welfare Act
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| 1999".

| By omitting from section 26ZZN (2) (e) the

| words "Animals Protection Act 1960", and

| substituting the words "Animal Welfare Act

| 1999". 1993, No. 95---The | By omitting from
section 7 (2) the words Biosecurity Act 1993 | "Animals Protection Act 1960", and

| substituting the words "Animal Welfare Act

| 1999". 1996, No. 13-The Dog | Control Act
1996 By omitting from the definition of the term

| "owner" in section 2 the words "Animals
| Protection Act 1960" in both places where
| they appear, and substituting in each case
| the words "Animal Welfare Act 1999".
| By omitting from section 21 (1) the words
| "section 3 or section 4 of the Animals
| Protection Act 1960", and substituting the
| words "Part 1 or Part 2 of the Animal
| Welfare Act 1999".
| By omitting from section 25 (1) the words
| "section 3 or section 4 of the Animals
| Protection Act 1960", and substituting the
| words "Part 1 or Part 2 of the Animal
| Welfare Act 1999".
| By omitting from section 35 (2) (e) the words
| "Animals Protection Act 1960", and
| substituting the words "Animal Welfare Act
| 1999".
| By adding to section 69 the following
| subsection:
| "(8) This section does not limit or
| affect the power of the territorial
| authority to destroy a dog under section
| 139 of the Animal Welfare Act 1999."
| By repealing so much of the Second Schedule
| as relates to the Animals Protection Act
| 1960. 1997, No. 87---The | By omitting from
section 79 the words Agricultural Compounds | "Animals Protection Act 1960", and and
Veterinary | substituting the words "Animal Welfare Act Medicines Act 1997
| 1999". 1999, No. 93---The | By inserting in section 161 (5) (a), after Animal
Products Act | subparagraph (xi), the following 1999 |
subparagraph:
| "(xia) The Animal Welfare Act
| 1999:".
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SCHEDULE 6

Section 198
Enactments Repealed

1960, No. 30---The Animals Protection Act 1960. (R.S. Vol. 6, p. 1.) 1962, No. 55---The Animals
Protection Amendment Act 1962. (R.S. Vol. 6, p. 18.) 1964, No. 76---The Animals Protection Amendment
Act 1964. (R.S. Vol. 6, p. 19.) 1971, No. 48---The Animals Protection Amendment Act 1971. (R.S. Vol. 6,
p. 19.) 1974, No. 66---The Local Government Act 1974: Section 684 (1) (37). (R.S. Vol. 25, p. 1.) 1978, No.
63---The Animals Protection Amendment Act 1978. (R.S. Vol. 6, p. 20.) 1979, No. 146---The Wild Animal
Control Amendment Act 1979: Section 4 (4). (R.S. Vol. 33, p. 1011.) 1981, No. 56---The Meat Act 1981:
Section 49 (1) (t). 1983, No. 141---The Animals Protection Amendment Act 1983. 1987, No. 20---The
Animals Protection Amendment Act 1987. 1993, No. 19---The Animals Protection Amendment Act 1993.

1997, No. 80---The Wild Animal Control Amendment Act 1997: Section 6 (3).

SCHEDULE 7

Section 199
Regulations Continued in Force as Code of Welfare

| Statutory
| Regulations
Title | Serial Number
__________ -+ ——— ———

Animals Protection (Docking of Tails) Regulations 1972 | 1972/45
Animals Protection (Docking of Tails) Regulations 1972 | Amendment No. 1

| 1976/10
- . + —_— ——




