Reprint
as at 22 April 2005

& ST

Animal Products (Dairy)
Regulations 2005
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Silvia Cartwright, Governor-General
Order in Council
At Wellington this 18th day of April 2005

Present:
Her Excellency the Governor-General in Council

Pursuant to section 166 of the Animal Products Act 1999, Her Ex-
cellency the Governor-General, acting on the advice and with the
consent of the Executive Council, makes the following regulations.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.

A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.

These regulations are administered by the Ministry of Agriculture and Forestry.
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Regulations
1 Title
These regulations are the Animal Products (Dairy) Regula-
tions 2005.
2 Commencement
These regulations come into force on 1 June 2005.
3 Interpretation

In these regulations, unless the context otherwise requires,—

Act means the Animal Products Act 1999

colostrum means milk given by a milking animal—
(a)  within the first 4 days after giving birth; or
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(b) if there are fewer than 8 full milkings of the animal
within that 4-day period, within the first 8 full milkings
after giving birth or within such other number of milk-
ings as the Director-General may specify

essential services includes, without limitation, process gases,

lighting, refrigeration, ventilation, vacuum, water, and waste

management

ingredient means anything added to dairy material that may or

may not form part of the final product, and includes processing

aids

maintenance compound means, in relation to any premises

or place where dairy material or dairy product is processed,

any substance—

(a)  used for maintaining, repairing, servicing, cleaning, or
sanitising equipment or surfaces or air that may be the
source of, or result in, contamination of dairy material,
dairy product, or associated things; or

(b)  used for treating water; or

(c)  used for pest control

specialty milk means milk of unusual composition, whether

natural or otherwise, that is intended for a special purpose

waste includes, without limitation, all solids, liquids, and
gases that the operator intends to dispose of as being un-
wanted.

Standards relating to fitness for purpose

Dairy material to be suitable for processing into dairy

product

Dairy material used for processing into dairy product, and any

ingredients added to that material, must be suitable for that

purpose.

Where required by specifications, the supplier of dairy mater-

ial for processing into dairy product, or other specified person,

must, in accordance with the specifications, provide the fol-

lowing types of information relating to the status of the dairy

material when it is presented for processing:

(a) the name, physical location, contact details, or unique
identifier of the processing premises:
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(b)  matters relating to the fitness of the material for its in-
tended purpose:

(c) its nature and physical condition:

(d) its origin:

(e) its composition:

(f) its ingredients:

(g) the type of treatment applied to the material:

(h) its net contents:

(i)  its lot identifier.

The information provided must be accurate.

Non-conforming dairy material or dairy product

A risk management programme operator or any person speci-
fied in specifications for the purposes of this subclause must
follow any prescribed procedures specified by the Director-
General or obtain the consent in writing from the Director-
General before disposing of any dairy material or dairy prod-
uct that is non-conforming.

For the purposes of subclause (1), specifications may specify
criteria for what is considered to be non-conforming dairy ma-
terial or dairy products, and specify management requirements
for non-conforming material or product.

Dairy product to be wholesome and free of hazards
Taking into consideration its intended use, dairy product must
be wholesome and must not contain biological, chemical, or
physical hazards at a level that may be directly or indirectly
harmful to humans or animals.

For the purposes of subclause (1), specifications may spe-

cify—

(a)  risk factors for dairy material and dairy product and the
way in which these risks must be controlled, including
the processing steps that must be applied:

(b) acceptable or unacceptable levels of hazards, objects,
materials, and substances in relation to any type or class
of dairy material and dairy product.
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Composition of dairy material or product

All risk management programme operators, and all other cat-
egories of processor of dairy material or dairy product speci-
fied in specifications for the purposes of this subclause, must
ensure that the composition of dairy material and dairy prod-
uct complies with any relevant composition requirements set
out in the specifications.

Specifications may also require the manufacturing method to
be specified for a particular product or class of product.

Standards relating to production and processing
of dairy material and dairy product

Dairy material and product to be processed in manner
that minimises contamination and deterioration

All specified persons must ensure that dairy material and dairy
product in their charge is handled or processed in a manner
that minimises the contamination or deterioration of the dairy
material or dairy product.

Specifications may identify how dairy material and dairy prod-
uct must be processed or handled in order to minimise contam-
ination or deterioration.

Requirements for premises, places, facilities, equipment,

and essential services

All specified persons must ensure that the premises, places,

facilities, equipment, and essential services for which they are

responsible in relation to the processing of dairy material or
dairy product are—

(a) located, designed, and constructed to enable suitability
of the dairy material to be maintained, and the fitness of
the dairy product for its intended purpose to be achieved
and maintained:

(b)  operated to minimise and manage the exposure of dairy
material or dairy product or associated things to risk
factors.

Specifications may, for the purposes of subclause (1), specify

requirements for premises, places, facilities, equipment, and

essential services.
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Hygiene of processing environment

All dairy processors and other persons specified in specifica-
tions for the purposes of this subclause must follow good hy-
giene practice within the processing environment.

All specified persons must establish and carry out effective

procedures to—

(a) ensure appropriate and adequate maintenance, clean-
ing, and sanitation of processing premises, places, facil-
ities, essential services, and equipment (including con-
veyances); and

(b) manage waste; and

(c)  control pests; and

(d)  control pathogenic micro-organisms; and

(e) ensure compliance with any other specified require-
ments.

For the purposes of subclause (2), a procedure is effective if
it reduces to an acceptable level the exposure of dairy mater-
ial and dairy product and associated things to risk factors as-
sociated with waste, pathogenic micro-organisms, pests, and
inappropriate or inadequate maintenance, cleaning, and sani-
tation.

All risk management programme operators and other persons
specified in specifications for the purposes of this subclause
must, in relation to premises or places used for processing,
ensure that maintenance compounds are stored, handled, and
used in a manner that reduces to an acceptable level contamin-
ation by the maintenance compounds of dairy material, dairy
product, and associated things.

The Director-General may—

(a) Dby specifications, provide that in certain areas, or for
certain uses or equipment, only maintenance com-
pounds that are listed in the specifications or approved
by the Director-General may be used:

(b) impose conditions on the use of those maintenance
compounds, whether in the specifications or in the
approval.

In deciding whether to impose requirements under subclause
(5), the Director-General must assess the risk of contamination
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of dairy material or product, and the ability to control the risk
through conditions.

Hygiene of persons whose presence or actions may result

in contamination of dairy material or dairy product

All risk management programme operators and other categor-

ies of person specified in specifications for the purposes of this

regulation must ensure that persons, including visitors, whose

presence or actions, at any premises or place where dairy ma-

terial or product is processed, may result in contamination of

dairy material or dairy product—

(a)  wear appropriate protective clothing; and

(b)  follow an appropriate personal hygiene routine; and

(c)  behave in such a manner as may be necessary or desir-
able to minimise contamination to dairy material, dairy
product, and associated things.

Persons infected by, or carriers of, disease or illness to

be excluded from working areas or from handling dairy

material or product

All risk management programme operators and other categor-

ies of person specified in specifications for the purposes of this

regulation must ensure that persons, including visitors, who
are known to be, or suspected of being, infected by or a car-
rier of a disease or illness of public health concern (including

a notifiable infectious disease listed in section A of Part 1 of

Schedule 1 of the Health Act 1956) that is likely to be transmit-

ted through dairy material, dairy product, or associated things

are precluded from—

(a)  working in areas where dairy material or dairy product
is processed, if that may result in contamination of dairy
product; or

(b)  handling dairy material, dairy product, or associated
things that may result in contamination of dairy prod-
uct.
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Required measuring equipment to be calibrated and
function as intended

All specified persons must ensure that measuring equipment
that is used to carry out a critical measurement is properly
calibrated and functions as intended.

Specifications may—

(a)  specify technical details for measurement and calibra-
tion and for maintenance of equipment:

(b)  identify a parameter as critical when specifying critical
measurements under subclause (1).

Dairy material and product to be examined, sampled, and

tested

All risk management programme operators, and all other cat-

egories of person specified in regulations or specifications for

the purposes of this regulation, must ensure that—

(a)  dairy material, dairy product, and associated things are
examined, sampled, and tested in accordance with any
relevant specifications that are appropriate to the class
or description of the dairy material or dairy product or
process concerned, or the risk factor to be managed, or
any combination of these; and

(b) any specified actions arising as a result of the examin-
ation, sampling, or testing are taken.

Standards relating to packaging, storing, and
handling

Packaging requirements for dairy material and product
All risk management programme operators and other categor-
ies of person specified in specifications for the purposes of this
regulation must ensure that any packaging materials (includ-
ing reusable packaging and inner and outer packaging of any
kind) used for dairy material, dairy product, and associated
things are designed, made, stored, and used in a manner that—
(a)  maintains the status of the dairy material as suitable for
use in processing; and
(b)  maintains the status of the dairy product as fit for its
intended purpose; and
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(c) minimizes contamination of the dairy material or dairy
product.

Specifications may specify the types of packaging that may

be used for dairy material or dairy product, requirements for

cleanliness of packaging, and those materials and packaging

types that may not be used for specified purposes.

Carriage and delivery requirements for dairy material

and product

All dairy processors and other categories of person specified in

specifications for the purposes of this regulation engaged in the

transportation and delivery of dairy material or dairy product

must, as far as practicable, ensure that the means of carriage

and delivery are designed, made, maintained, and operated in

a manner that ensures that—

(a)  the dairy material or dairy product retains its fitness for
purpose; and

(b)  risk factors associated with such transportation or deliv-
ery are managed; and

(c)  contamination or deterioration of dairy material or dairy
product is minimised.

Standards relating to identification, labelling,
and record keeping

Identification system requirements

All operators of risk management programmes, all exporters,

and all other categories of person required by specifications to

do so, must have a tracking system that—

(a) allows for the identification of dairy material, dairy
product, and ingredients added to dairy material or
dairy product; and

(b)  enables the movement of the dairy material, dairy prod-
uct, or ingredients to be traced throughout the dairy pro-
cessing, either forwards or backwards.

The Director-General may, by specifications, require persons

other than dairy processors and exporters to maintain a track-

ing system.
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Labelling and identification requirements

Dairy material and dairy product must be labelled or identified

in accordance with any relevant specifications.

Any labelling or identification required by specifications

must—

(a) clearly relate to the dairy material or dairy product to
which it applies; and

(b)  contain information that accurately describes or differ-
entiates the dairy material or dairy product to which it
applies; and

(c) declare the manufacturing method used for the dairy
product to which it applies.

The Director-General may, by specifications, require dairy

processors or other categories of person to label or identify

dairy material or dairy product in accordance with the speci-

fications.

Dairy material or dairy product not to be associated with

false or misleading representation

Dairy material, dairy product or any ingredient added to dairy

material or product, must not be associated with a false or mis-

leading representation of any kind concerning—

(a)  the supplier’s name or the unique identifier of the pro-
cessing premises:

(b)  the lot identifier of the product or product identification:

(c)  the fitness of the material or product for its intended
purpose:

(d) its nature and physical condition:

(e) its origin:

(f)  its composition:

(g) its ingredients:

(h)  the proportions of its ingredients or other constituents:

(i)  the type of treatment applied to the material or product:

(j)  1its net contents.

Specifications may specify requirements as to the labelling and
presentation of dairy material and dairy products.
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Record and return requirements

The Director-General may specify details of records and re-
turns required to be kept or made by dairy processors or other
persons in order to enable verification that any dairy material
or dairy product is fit for its intended purpose.

Director-General to have regard to certain circumstances

when making specifications

Before making specifications for the purposes of these regula-

tions, the Director-General must be satisfied that at least 1 of

the following factors applies in relation to the proposed speci-

fications:

(a) it is not reasonable or practicable for the relevant risks
to be managed in some other way:

(b) the specifications are reasonable on the grounds of eco-
nomic efficiency:

(c)  the specifications are necessary to meet export require-
ments.

Duties and other requirements in relation to
farm dairy owners

Duties of farm dairy owners

A farm dairy owner or any other person in charge of a farm

dairy must ensure that—

(a)  the farm dairy is located, designed, constructed, and op-
erated in such a way as to enable raw milk to be pro-
duced so that it is fit for its intended purpose:

(b)  the milking plant is designed so that materials and sub-
stances coming into contact with the milk do not con-
taminate it or cause it to deteriorate to an extent that it
is no longer fit for its intended purpose:

(c) the use of agricultural compounds and similar sub-
stances in or near the farm dairy is controlled so that
the milk remains fit for its intended purpose.
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Requirements of farm dairy owners relating to essential

services

A farm dairy owner or any other person in charge of a farm

dairy must ensure that—

(a) all essential services required for a farm dairy are avail-
able in sufficient quantities and are suitable for their pur-
pose; and

(b)  all water that may come into contact with raw milk dur-
ing milking, including water used to clean the milking
plant, is of suitable quality; and

(c)  records are kept that demonstrate that the water that may
come into contact with raw milk is suitable for the pur-
pose.

The records required to be kept under subclause (1)(c) must be
available for inspection on request by the Director-General.

Duties of farm dairy operators or persons in charge of

farm dairies

A farm dairy operator or any other person in charge of a farm

dairy is responsible for ensuring good hygienic practice in and

surrounding the farm dairy and must—

(a)  ensure that the farm dairy, milking plant, and equipment
is used for appropriate purposes only:

(b)  ensure appropriate and adequate maintenance, cleaning,
sanitation, waste management, and pest control of the
farm dairy:

(c) ensure that maintenance compounds are stored, han-
dled, and used in a manner that minimises any possible
contamination of dairy material or dairy product:

(d) ensure that only those maintenance compounds ap-
proved by the Director-General are used for the pur-
pose of cleaning, sanitising, or maintaining the milking
plant:

(e)  ensure that any milk that is tainted or impure is withheld
from processing:

(f)  ensure that animals are milked only where they appear
outwardly healthy and show no evidence of injury or
clinical signs of diseases capable of contaminating the

13
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milk with pathogenic micro-organisms or toxic sub-
stances:

(g) ensure that any colostrum or other specialty milk being
offered for sale for further processing is identified as
such:

(h) manage the storage of dairy material to ensure that it
remains fit for its intended purpose.

Specifications may be made for the purposes of the matters

set out in subclause (1), and may specify operating procedures

that must be followed in respect of those matters.

A farm dairy operator or any other person in charge of a farm
dairy is required to keep records to demonstrate compliance
of the farm dairy with the above requirements. These records
must be made available on request by the Director-General.

Milking animal health

Farm dairy operators, herd owners, or any persons specified in

specifications must—

(a)  withhold milk that is not fit for its intended purpose, for
example due to disease or exposure to risk factors:

(b) identify and, if necessary, isolate animals affected by
injury, disease, or illness or animals undergoing treat-
ment.

Farm dairy operators, herd owners, and specified persons must

keep records that demonstrate that they have complied with the

requirements in subclause (1).

Specifications may be prepared to specify the manner in which

milk must be withheld under subclause (1)(a), and what may or

must be done with any milk or dairy material that is withheld.

Recognised agencies and persons

Recognised agencies and recognised persons

If a particular function or activity is required under the Act to
be carried out by a recognised agency or a recognised person,
then the person with responsibility for ensuring that the func-
tion or activity is carried out must ensure that the function or
activity is carried out only by—
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(a) an agency recognised under the Act to undertake re-
sponsibility for that function or activity; or

(b)  a person recognised under the Act to undertake that
function or activity.

If a particular function or activity is required under the Act to
be carried out by a recognised person under the management
of a recognised agency, a recognised agency must offer and
use for that function or activity only the services of a person
properly recognised under the Act to carry out the function or
activity.

Specifications may specify the classes of agencies to be used
for particular functions or activities.

Risk management programme evaluators and verifiers
No person or agency may take responsibility for, or sign, a risk
management programme evaluation report required by section
20(2)(b) of the Act unless the person or agency is currently
recognised under the Act to carry out risk management pro-
gramme evaluation.

No person or agency may carry out verification functions and
activities unless that person or agency is currently recognised
under the Act to carry out verification functions and activities.

Specifications may specify requirements in relation to—

(a) the management of staff involved in evaluation and
verification activities:

(b)  the management of any non-compliance or conflict of
interest in relation to evaluation or verification func-
tions and activities:

(c)  thereporting to the Director-General of matters relating
to evaluation or verification functions and activities.

Verification of dairy processing operations or risk
management operators

The performance of dairy processing operations or risk man-
agement programmes must be verified at a frequency deter-
mined by the Director-General.

Specifications may specify—

15
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(a) the frequency and type of assessment in relation to the
operation’s history of compliance with their risk man-
agement programme:

(b)  the manner in which any non-compliance with a risk
management programme, or with any other requirement
of or under the Act, is to be managed:

(c)  matters requiring report to the Director-General.

Miscellaneous provisions

Sale and supply of colostrum or other specialty milk

No person may sell or supply colostrum or other specialty milk
for processing unless it is clearly identified as colostrum or
specialty milk.

Approval or recognition of maintenance compounds

The Director-General may approve or recognise maintenance
compounds for use in particular areas of dairy processing, or
for certain uses or equipment related to dairy processing.

The Director-General may impose conditions on the use of

maintenance compounds by specification or as part of an ap-

proval or recognition given under subclause (1).

Before making a decision under subclause (1), the Director-

General must assess—

(a)  the risk that the maintenance compound may contami-
nate dairy material or dairy product; and

(b) the ability to control that risk through the application of
conditions under subclause (2).

Requirements relating to animals, and dairy material for
dairy processing

The Director-General may specify dairy processing require-
ments on primary producers, owners and suppliers of milking
animals, and owners and suppliers of dairy material that is in-
tended or provided for dairy processing in order to ensure the
fitness for its purpose of the dairy material or dairy product.

Specifications made under subclause (1) may include the fol-
lowing requirements:
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(a) procurement and presentation requirements of milking
animals or dairy material intended or provided for pro-
cessing, including requirements relating to the provi-
sion or obtaining of information pertaining to the suit-
ability of any dairy material for processing for human
or animal consumption:

(b) requirements relating to animal feed and the quantity
and quality of water available to milking animals to en-
sure the fitness for its purpose of the milk or dairy ma-
terial.

The obligations contained in specifications prepared under
subclause (1) may apply generally or in relation to any par-
ticular class of producer, owner, supplier, or dairy material.
Before making specifications under subclause (1), the Dir-
ector-General must be satisfied of at least 1 of the matters re-
ferred to in regulation 21.

Where a person is unable to meet a requirement of specifi-
cations made under subclause (1), the Director-General may,
on application made before the relevant dairy material is pre-
sented for dairy processing, grant approval in writing for the
dairy material to be presented and accepted for processing, if
satisfied that—

(a)  there is good reason in the special circumstances of the
case why the requirements of the specifications cannot
be met; and

(b)  acceptance of the dairy material would not prejudice the
fitness for its intended purpose of the resulting product.

An approval under subclause (5) may be subject to conditions.

Identification, differentiation, and security systems and

devices

In this regulation, approved or specified system or device

means a system or device approved or specified by the Dir-

ector-General under section 158(1)(a) of the Act, and notified

as such under section 167 of the Act, for the purposes of the

identification, differentiation, or security of—

(a)  milking animals, dairy material, or dairy products sub-
ject to the Act; or

17
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(b)  premises or places where such dairy material or prod-
ucts are or may be produced or processed, held, stored,
or transported; or

(c)  things of any nature that come or may come into contact
with such dairy material or products, or may otherwise
affect the suitability of the dairy material or the fitness
for its intended purpose of the dairy product.

A person who operates or applies an approved or specified

system or device must,—

(a) if'the Director-General also approves or specifies under
section 158 of the Act the persons who may operate or
apply the system or device, be a person who meets the
requirements of the approval or specification; and

(b)  comply with any conditions specified by the Director-
General under section 158 of the Act on the acquisition,
use, or security of the system or device.

A person who is a manufacturer of an approved or specified
system or device must comply with any requirements for
manufacturers specified by the Director-General under sec-
tion 158 of the Act as to the manufacture, transport, storage,
sale, and security of the system or device.

Offences

Failure to comply with any of regulations 4(1), 4(2), 5(1), 6(1),
7(1),8(1),9(1),10(1), (2), and (4), 11, 12, 13(1), 14, 15(1), 16,
17(1),22,23(1), 24(1), 25(1), 26(1) and (2), 27(1) and (2), 29,
and 32(2) and (3), or with specifications made under or for the
purposes of any of those regulations, constitutes an offence for
the purposes of section 135(1)(b) of the Act.

Any person who fails to comply with specifications made
under or for the purposes of any of regulations 7(2), 8(2),
13(2), 15(2), 17(2), 18, 19, 20, 27(3), 28(2), and 31 commits
an offence.

An offence under subclause (2) constitutes an offence for the
purposes of section 135(1)(b) of the Act.
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Diane Morcom,
Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate
their general effect.

These regulations, which come into force on 1 June 2005, set out
standards for dairy material and product, impose various duties on
persons supplying or processing dairy material or product, provide
for the evaluation and verification of risk management programmes
and dairy processing operations, and set out various other require-
ments in relation to dairy material and product.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 21 April 2005.
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Notes

1 General

This is a reprint of the Animal Products (Dairy) Regulations
2005. The reprint incorporates all the amendments to the regu-
lations as at 22 April 2005, as specified in the list of amend-
ments at the end of these notes.

Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enact-
ment, in chronological order.

2 Status of reprints

Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.

This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
are omitted. For a detailed list of the editorial conventions, see
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or Part 8 of the Tables of Acts and Ordinances and Statutory
Regulations, and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989

Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all le-
gislation reprinted after 1 January 2000 is in the new format
for legislation and reflects current drafting practice at the time
of the reprint.

In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:

. omission of unnecessary referential words (such as “of
this section” and “of this Act”)

. typeface and type size (Times Roman, generally in 11.5
point)

. layout of provisions, including:

. indentation
. position of section headings (eg, the number and
heading now appear above the section)

. format of definitions (eg, the defined term now appears
in bold type, without quotation marks)

. format of dates (eg, a date formerly expressed as “the
Ist day of January 1999 is now expressed as “1 January
1999”)

. position of the date of assent (it now appears on the front

page of each Act)
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punctuation (eg, colons are not used after definitions)

Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed

accordingly

case and appearance of letters and words, including:

. format of headings (eg, headings where each
word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

. small capital letters in section and subsection ref-
erences are now capital letters

schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

running heads (the information that appears at the top
of each page)

format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
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