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An Act—
(a) to establish a system for reviewing the tenure of Crown

land held under certain perpetually renewable leases; and
(b) to establish a system for determining how Crown land

formerly held under pastoral occupation licence, and
certain other Crown land, should be dealt with; and

(c) otherwise to provide for the administration of Crown
pastoral land

1 Short Title
This Act may be cited as the Crown Pastoral Land Act 1998.

2 Interpretation
Unless the context requires otherwise, in this Act,—
approved plan means a plan returned to the Commissioner
under section 63 (whether directly, or by virtue of its applica-
tion by section 90)
base carrying capacity, in relation to a pastoral lease, means
the base carrying capacity of land as assessed or determined
under Part 1A and under any regulations or rules made under
Part 1A and that is expressed in stock units
Chief Surveyor—
(a) means a person for the time being appointed under sec-

tion 9 of the Survey Act 1986; and includes the deputy
of a Chief Surveyor; and

(b) in relation to any land, or any subject matter affecting
any land, means the Chief Surveyor of the land district
(constituted under section 22 of the Land Act 1948) in
which the land is situated

commencement, in relation to a reviewable instrument,—
(a) means the day on which it was granted, if the land was

not held under some other reviewable instrument on that
day:

(b) means the day on which the other reviewable instru-
ment was determined, if the land was held under some
other reviewable instrument on the day on which it was
granted
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Commissionermeans the Commissioner of Crown Lands ap-
pointed under section 24AA of the Land Act 1948
concession means—
(a) concession granted directly under Part 3B of the Con-

servation Act 1987; or
(b) concession granted under Part 3B of the Conservation

Act 1987 by virtue of section 59A of the Reserves Act
1977; or

(c) lease under section 73 of the ReservesAct 1977 granted,
by virtue of subsection (3A)(b) of that section, under
Part 3B of the Conservation Act 1987

concession designation means an element of a substantive
proposal—
(a) designating any land as land to be restored to or retained

in Crown control as conservation area or reserve, sub-
ject to the granting of a concession; or

(b) designating any conservation area or reserve as land to
remain conservation area or reserve subject to the grant-
ing of a concession

conservation area has the meaning given to that term by sec-
tion 2(1) of the Conservation Act 1987
Crown assessormeans an assessor appointed by the Commis-
sioner under section 23C
Crown land has the meaning given to that term by section 2
of the Land Act 1948
Crown ownership includes Crown control and full Crown
ownership and control
cultivation includes drainage, felling bush, clearing land for
cropping, and clearing and ploughing land for and laying it
down for or with pasture
current carrying capacity, in relation to a pastoral lease,
means the current carrying capacity of land as assessed or de-
termined under Part 1A and under any regulations or rules
made under Part 1A and that is expressed in stock units
department means the department of State that, with the au-
thority of the Prime Minister, is for the time being responsible
for the administration of this Act
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ecosystemmeans a system of interacting living organisms and
their environment
expert determinermeans a person appointed as an expert de-
terminer under section 23F(1)(a)(i)
grazing permit means permit under section 68A of the Land
Act 1948
historic place—
(a) means—

(i) any land (including an archaeological site); or
(ii) any building or structure (including part of a

building or structure); or
(iii) any combination of land and a building or struc-

ture,—
that forms part of the historical and cultural heritage of
New Zealand; and

(b) includes anything that is in or fixed to any such land
holder, in relation to a reviewable instrument, means lessee or
licensee under it
holder’s improvement, in relation to an occupation li-
cence,—
(a) subject to paragraph (b), means improvement on the

land effected, erected, made, or paid for by the holder
or any predecessor of the holder; but

(b) does not include improvement effected by doing (be-
fore or after the commencement of this Act) any thing
specified in section 16(1)

improvement—
(a) means substantial improvement of a permanent charac-

ter; and
(b) includes bridging; clearing of broom, bush, gorse,

scrub, or sweetbriar; constructing border dykes, head
races, irrigation works, sheep dips, water races, water
supplies, or water tanks; cultivation; draining; erecting
any building; fencing (including rabbit-proof fencing);
improving in any way the character or fertility of the
soil; installing any electric lighting, electric power
plant, or telephone; laying out and cultivating gardens;
making embankments or protective works of any kind;
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planting with trees or live hedges; reclamation from
swamps; roading; and sinking wells or bores

inherent value, in relation to any land, means a value arising
from—
(a) a cultural, ecological, historical, recreational, or scien-

tific attribute or characteristic of a natural resource in,
on, forming part of, or existing by virtue of the confor-
mation of, the land; or

(b) a cultural, historical, recreational, or scientific attribute
or characteristic of a historic place on or forming part
of the land

land means land that is subject to a pastoral lease
the land, in relation to a reviewable instrument, means all land
held under it
lessee’s assessor means an assessor appointed by the lessee
under section 23F(1)(b)
marginal strip means any strip of land reserved or deemed
to be reserved under section 24 or section 24E(3) or section
24G of the Conservation Act 1987 for the purposes specified
in section 24C of that Act; and includes part of a marginal strip
Minister means the Minister who is, with the authority of the
Prime Minister, for the time being responsible for the admin-
istration of this Act
natural resources means—
(a) plants and animals of all kinds; and
(b) the air, water, and soil in or onwhich any plant or animal

lives or may live; and
(c) landscape and landform; and
(d) geological features; and
(e) ecosystems;—
and natural resource has a corresponding meaning
neighbouring includes adjacent
occupation licence means licence granted under section
66AA of the Land Act 1948 or section 14(7) of this Act
pastoral land means Crown land for the time being so classi-
fied under section 51 of the Land Act 1948
pastoral leasemeans a pastoral lease granted under section 66
of the Land Act 1948, and includes any renewal of that lease
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proposed activity, in relation to a proposed concession,
means activity proposed to be carried out under the concession
proposed facility, in relation to a proposed concession, means
structure or facility proposed for or in relation to the conces-
sion
protective mechanism means—
(a) easement under section 12 of the Reserves Act 1977,

section 7(2) of the Conservation Act 1987, or sections
26 to 29 of the Walking Access Act 2008; or

(b) covenant under section 22 of the Queen Elizabeth the
Second National Trust Act 1977, section 77 of the
Reserves Act 1977, section 27 of the Conservation
Act 1987, or section 39 of the Heritage New Zealand
Pouhere Taonga Act 2014; or

(c) sustainable management covenant
renewable lease means renewable lease as defined in—
(a) section 63 of the Land Act 1948; or
(b) the corresponding provisions of any Act repealed by

that Act; or
(c) the corresponding provisions of any Act relating to the

disposal of Crown land repealed before 1 April 1949
rent review date, in relation to a pastoral lease, means—
(a) the day immediately after the first period of 11 years

from the commencement date of the pastoral lease:
(b) the day immediately after the second period of 11 years

from the commencement date of the pastoral lease:
(c) the day immediately before the expiry of the pastoral

lease if the pastoral lease is to be renewed
reserve means land vested in the Crown that is or is part of a
reserve within the meaning of section 2(1) of the Reserves Act
1977
reviewable instrumentmeans instrument that is a reviewable
lease or an occupation licence
reviewable land means land that—
(a) is held under a reviewable instrument; or
(b) is pastoral land not for the time being held under a re-

viewable instrument
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reviewable lease means lease under section 66(1) or section
67 of the Land Act 1948; but does not include—
(a) a lease over land all of which has been vested in a State

enterprise under the State-Owned Enterprises Act 1986;
or

(b) a lease under section 67 of the Land Act 1948 over land
all of which is conservation area or reserve

significant inherent value, in relation to any land, means
inherent value of such importance, nature, quality, or rarity
that the land deserves the protection of management under the
Reserves Act 1977 or the Conservation Act 1987
sowing includes oversowing, and direct-drilling; and sow has
a corresponding meaning
special leasemeans lease under section 67(2) of the Land Act
1948
specified, in relation to a concession, lease, or permit referred
to in a proposal, means on terms specified in the proposal
specified person, in relation to a proposal, means person spe-
cified in the proposal
stock limitation means—
(a) restriction under section 66(2) of the Land Act 1948

subject to which a pastoral lease was granted before
30 November 1979; or

(b) restriction under section 66(3) of the Land Act 1948
subject to which a pastoral lease was granted after
29 November 1979

stock unit means the standard stock unit for the purposes
of Part 1A defined by the Valuer-General under section
23O(1)(a)(iii)
sustainable management covenant means a covenant re-
served under section 97(1)
undertake includes cause to be undertaken
unrenewable occupation licence means occupation licence
that is—
(a) an occupation licence granted under section 66AA of

the Land Act 1948 in respect of which the Commis-
sioner has decided, under section 14(4) of this Act, that
the Commissioner is not satisfied that the land should
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continue to be held under occupation licence for any
period after the expiry of the existing licence; or

(b) an occupation licence granted under section 66AA of
the Land Act 1948 to the holder of which the Commis-
sioner has made an offer, of a further occupation licence
of the land under section 14(5) of this Act, that was not
accepted before the day specified in it; or

(c) an occupation licence granted under section 14(7)
unusedCrown landmeans Crown land not held under a lease,
licence, or permit
Valuer-General has the same meaning as in section 2 of the
Valuers Act 1948
working day means a day of the week other than—
(a) a Saturday, a Sunday, Waitangi Day, Good Friday,

Easter Monday, Anzac Day, the Sovereign’s birthday,
and Labour Day; and

(b) if Waitangi Day or Anzac Day falls on a Saturday or a
Sunday, the following Monday; and

(c) a day in the period commencing on 25 December in any
year and ending with 15 January in the following year.

Section 2 base carrying capacity: inserted, on 6 July 2012, by section 4(1)
of the Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012
(2012 No 36).
Section 2Commissioner: inserted, on 6 July 2012, by section 4(1) of the Crown
Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 2 Crown assessor: inserted, on 6 July 2012, by section 4(1) of the
Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012
No 36).
Section 2 current carrying capacity: inserted, on 6 July 2012, by section 4(1)
of the Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012
(2012 No 36).
Section 2 department: inserted, on 6 July 2012, by section 4(1) of the Crown
Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 2 expert determiner: inserted, on 6 July 2012, by section 4(1) of the
Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012
No 36).
Section 2 land: inserted, on 6 July 2012, by section 4(1) of the Crown Pastoral
Land (Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 2 lessee’s assessor: inserted, on 6 July 2012, by section 4(1) of the
Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012
No 36).
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Section 2 Minister: inserted, on 6 July 2012, by section 4(1) of the Crown
Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 2 pastoral lease: inserted, on 6 July 2012, by section 4(1) of the Crown
Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 2 protective mechanism paragraph (a): amended, on 30 September
2008, by section 82 of the Walking Access Act 2008 (2008 No 101).
Section 2 protective mechanism paragraph (b): amended, on 20 May 2014,
by section 107 of the Heritage New Zealand Pouhere Taonga Act 2014 (2014
No 26).
Section 2 rent review date: inserted, on 6 July 2012, by section 4(1) of the
Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012
No 36).
Section 2 rental value: repealed, on 6 July 2012, by section 4(2) of the Crown
Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 2 stock unit: inserted, on 6 July 2012, by section 4(1) of the Crown
Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 2 Valuer-General: inserted, on 6 July 2012, by section 4(1) of the
Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012
No 36).
Section 2 working day: replaced, on 1 January 2014, by section 8 of the
Holidays (Full Recognition of Waitangi Day and ANZAC Day) Amendment
Act 2013 (2013 No 19).

3 Act binds the Crown
This Act binds the Crown.

Part 1
Pastoral leases and occupation licences

Pastoral leases
4 Tenure

A pastoral lease gives the holder—
(a) the exclusive right of pasturage over the land:
(b) a perpetual right of renewal for terms of 33 years:
(c) no right to the soil:
(d) no right to acquire the fee simple of any of the land.
Compare: 1948 No 64 s 66(2)
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5 Term
The term of a pastoral lease expires on the expiration of
33 years from 1 January or 1 July (whichever is the sooner)
next following its commencement.
Compare: 1948 No 64 s 66(4)

6 Special provisions relating to calculation of rent payable
for first 11 years of first renewal of pastoral lease granted
before 30 November 1979
[Repealed]
Section 6: repealed, on 6 July 2012, by section 5 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

7 Special provisions relating to calculation of rent
payable for first 11 years of pastoral lease granted after
29 November 1979
[Repealed]
Section 7: repealed, on 6 July 2012, by section 5 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

8 Calculation of rent payable under pastoral leases after
first 11 years
[Repealed]
Section 8: repealed, on 6 July 2012, by section 5 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

9 Stock limitations
(1) The repeal of section 66 of the Land Act 1948 by this Act does

not affect—
(a) the validity or effect of any stock limitation:
(b) the validity or effect of any power of the Commissioner

contained in any pastoral lease to grant an exemption
from a stock limitation:

(c) the validity or effect of any such exemption:
(d) the Commissioner’s power to vary or revoke such an

exemption.
(2) An exemption from a stock limitation—
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(a) is (and was) personal to the person who was the holder
of the lease concerned at the time the exemption was
granted; and

(b) if not earlier revoked, expires (or expired) when that
person ceases (or ceased) to be the holder of the lease.

(3) Subsection (2) is for the avoidance of doubt.
(4) Subsections (1) to (3) do not limit or affect the validity or ef-

fect of any condition subject to which a stock limitation, or an
exemption from a stock limitation, may have been granted.

10 Renewal of lease after expiry
If by the time a pastoral lease expired,—
(a) the Commissioner and the holder had agreed that, sub-

ject to the fixing of the amount of the rent to be paid
under it, it would be renewed; but

(b) that amount had not yet been fixed,—
the Commissioner may grant a renewal of it to the same extent,
and in the samemanner, as if it had not expired; but the renewal
takes effect from its expiry.

11 Belated exchange of pastoral leases for renewable leases
(1) If—

(a) before the commencement of this Act, any land com-
prised in a pastoral lease was vested in a State enterprise
under the State-Owned Enterprises Act 1986; and

(b) before it was vested,—
(i) all the land comprised in that lease had been re-

classified as farm land; and
(ii) the former Land Settlement Board, the Depart-

ment of Lands, or the Commissioner had agreed
to issue a renewable lease to the holder under sec-
tion 126A of the Land Act 1948, in exchange for
the pastoral lease; and

(iii) no renewable lease had in fact been issued; and
(c) since it was vested the holder has (or successive hold-

ers have) been paying rent as if the land were held on
renewable lease,—

the Commissioner may under the LandAct 1948, with the con-
sent of the State enterprise concerned, grant a renewable lease
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to the holder (or the holder’s successor) to the same extent,
and in the same manner, as if the land had not been vested and
section 126A were still in force.

(2) If a renewable lease is granted under subsection (1),—
(a) it is deemed to have been granted under section 126A

of the Land Act 1948 immediately before the land com-
prised in it was vested in the State enterprise concerned;
and

(b) the Land Act 1948 is deemed to have applied, and con-
tinues to apply, to it accordingly; and

(c) every transfer of or other dealing with or action affect-
ing the pastoral lease in exchange for which it has been
granted occurring after the agreement to grant a renew-
able lease in exchange for it is deemed to have had effect
as a transfer of or other dealing with or action affecting
it.

(3) The granting of a renewable lease under subsection (1) is a
disposition for the purposes of section 24 of the Conservation
Act 1987.

Occupation licences
12 Tenure

An occupation licence gives the holder the exclusive right of
pasturage over the land; but—
(a) no right of renewal:
(b) no right to the soil:
(c) no right to acquire the fee simple of the land.
Compare: 1948 No 64 s 66AA(2)

13 Term and expiry
(1) The full term of an occupation licence granted under section

66AA of the Land Act 1948 commences on its commence-
ment; and is the sum of—
(a) the term specified in it; and
(b) the period commencing on its commencement and end-

ing on the next 1 January or 1 July (whichever is the
sooner).
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(2) The full term of an occupation licence granted under section 14
of this Act commences on the expiry of the preceding licence
of the land; and is the term specified in it.

(3) Unless earlier forfeited or surrendered, an occupation licence
expires on the expiration of its full term.
Compare: 1948 No 64 s 66AA(4)

14 Limited grant of further occupation licence
(1) The Commissioner must consult the holder of each occupation

licence granted under section 66AA of the Land Act 1948 as
to whether the holder should be offered a further licence.

(2) If the licence is not due to expire within 18 months of the
commencement of this Act, the Commissioner must consult
the holder not later than 15 months before the licence is due to
expire.

(3) If the licence is due to expire within 18 months of the com-
mencement of this Act, the Commissioner must consult the
holder as soon as is practicable after the commencement of
this Act.

(4) As soon as is practicable after consulting the holder, the Com-
missioner must decide whether the Commissioner is satisfied
that the land should continue to be held under occupation li-
cence for any period after the expiry of the existing licence.

(5) If satisfied that the land should continue to be held under li-
cence for any period (not exceeding 5 years) after the expiry
of the existing licence, the Commissionermust offer the holder
a further occupation licence of the land—
(a) for the period; but
(b) otherwise on the terms and conditions of the existing

licence.
(6) If not so satisfied, the Commissioner must not offer (or grant)

any further occupation licence of the land to any person.
(7) The offer must specify a day before which the holder must

accept it; and if the holder accepts it before that day, the Com-
missioner must grant the licence offered.
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Pastoral land generally
15 Burning of vegetation
(1) A lessee or licensee of pastoral land must not burn any vege-

tation on the land (whether felled or not), or cause or permit
any such vegetation to be burned,—
(a) without the Commissioner’s prior written consent; or
(b) otherwise than in accordance with any condition, direc-

tion, or restriction subject to which the Commissioner
gave prior written consent.

(2) Notwithstanding subsection (1), the Commissioner may for
the purposes of this section enter into any agreement under
section 14(2) of the Forest and Rural Fires Act 1977.

(3) In this section, vegetation does not include timber.
Compare: 1948 No 64 s 106

16 Activities affecting or disturbing soil
(1) Except as provided in subsection (2), a lessee or licensee of

pastoral land must not—
(a) clear or fell any bush or scrub on the land:
(b) crop, cultivate, drain, or plough any part of the land:
(c) top-dress any part of the land:
(d) sow any part of the land with seed:
(e) plant any tree or trees on the land:
(f) form any path, road, or track on the land:
(g) undertake any other activity affecting, or involving or

causing disturbance to, the soil.
(2) A lessee or licensee of pastoral land may do any thing affect-

ing, involving, or causing disturbance to, the soil if—
(a) the Commissioner has first given the lessee or licensee

written consent to the doing of it; and
(b) it is done in accordance with every condition, direction,

and restriction, subject to which the Commissioner gave
the consent.

(3) Except to the extent that it expresses a contrary intention,—
(a) a consent under subsection (2) to drain any land in-

cludes a consent to undertake ongoing maintenance of
any drainage works formed pursuant to the consent and
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in accordance with every condition, direction, and re-
striction subject to which the Commissioner gave it:

(b) a consent under subsection (2) to top-dress any land
includes a consent to undertake an ongoing programme
of top-dressing on the land or any part of it,—
(i) in accordance with every condition, direction,

and restriction subject to which the Commis-
sioner gave it; and

(ii) using the fertiliser or mixture of fertilisers con-
sented to,—

to maintain the pasture created or enhanced by the top-
dressing consented to:

(c) a consent under subsection (2) to sow any landwith seed
includes a consent to undertake an ongoing programme
of sowing on the land or any part of it,—
(i) in accordance with every condition, direction,

and restriction subject to which the Commis-
sioner gave it; and

(ii) using the species or mixture of species consented
to,—

to maintain the pasture created or enhanced by the sow-
ing consented to:

(d) a consent under subsection (2) to form a road, path,
or track on any land includes a consent to undertake
ongoing maintenance of any road, path, or track formed
pursuant to the consent and in accordance with every
condition, direction, and restriction subject to which the
Commissioner gave it:

(e) a consent under subsection (2) to do a thing not speci-
fied in paragraphs (a) to (f) of subsection (1) includes a
consent to undertake ongoing maintenance of any thing
constructed or formed pursuant to the consent and in
accordance with every condition, direction, and restric-
tion subject to which the Commissioner gave it.

(4) Unless the Commissioner determines otherwise, every consent
under subsection (2) to crop, cultivate, or plough any land is
deemed to be given subject to the condition that the lessee
or licensee concerned must, on the termination of the lease
or licence concerned, leave all land that has been cropped,
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cultivated, or ploughed, properly laid down in good permanent
pasture to the Commissioner’s satisfaction.

(5) For the purposes of subsection (1) (but not subsection (3)),—
(a) every consent given under section 106 or section 108 of

the Land Act 1948 has effect according to its tenor as if
it were consent given under this section; and

(b) in the case of a consent given under section 108 of the
Land Act 1948, subsection (4) has effect accordingly.

(6) Subsection (1) does not forbid or prevent the doing of any
thing authorised—
(a) by or under the Public Works Act 1981 or the Crown

Minerals Act 1991; or
(b) under the Mining Act 1971.

(7) Nothing in this section limits or affects the application or effect
of section 100 of the Land Act 1948.
Compare: 1948 No 64 s 108

17 Permission under other enactments still needed
(1) Before a person has obtained permission to do a thing that is

contrary to any enactment unless permission has been obtained
under that enactment, the Commissioner may for the purposes
of this Act give the person consent to do the thing under section
15 or section 16; but the consent does not authorise the person
to do the thing without the required permission.

(2) In subsection (1), permission includes agreement, authority,
consent, licence, permit, and right.

18 Discretionary actions
(1) Before taking any action described in subsection (3), the Com-

missioner must consult the Director-General of Conservation.
(2) In taking any action described in subsection (3), the Commis-

sioner must take into account—
(a) the desirability of protecting the inherent values of the

land concerned (other than attributes and characteristics
of a recreational value only), and in particular the inher-
ent values of indigenous plants and animals, and natural
ecosystems and landscapes; and
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(b) the desirability of making it easier to use the land con-
cerned for farming purposes.

(3) The actions are—
(a) determining whether to act under section 60(1), section

66A(1), or section 100 of the Land Act 1948 in relation
to any pastoral land; and

(b) exercising any discretion under section 66A of that Act,
or section 15 or section 16 of this Act, in relation to any
pastoral land; and

(c) considering whether to grant, vary, or revoke an exemp-
tion from any stock limitation.

19 Breaches of statutory or contractual provisions
(1) The Commissioner may apply to a District Court for the exam-

ination of anything the Commissioner alleges to be a breach of
a reviewable instrument committed after the commencement
of this Act.

(2) If satisfied on application under subsection (1) that the holder
of a reviewable instrument has after the commencement of this
Act committed a breach, a District Court may—
(a) order the holder—

(i) to take actions (specified by the court) to remedy
the breach; or

(ii) in default of taking those actions, to pay to the
Commissioner exemplary damages (not exceed-
ing $50,000) for the breach; or

(b) if, and only if,—
(i) it is impossible, impracticable, or otherwise in-

appropriate to remedy the breach; or
(ii) the breach has already been remedied,—
(without declaring the instrument forfeit) order the
holder to pay to the Commissioner exemplary damages
(not exceeding $50,000) for the breach; or

(c) declare the instrument forfeit to Her Majesty, and order
the holder to pay to the Commissioner an amount being,
as seems appropriate to the court,—
(i) the lower of $50,000 and the likely costs to the

Crown of remedying the breach; or
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(ii) exemplary damages (not exceeding $50,000) for
the breach.

(3) The District Court must not make an order under subsection
(2)(c) unless satisfied that every person with an interest in the
land concerned at the time the application under subsection (1)
was made—
(a) has been given notice of the application; and
(b) has an adequate opportunity to appear and be heard in

relation to it.
(4) Sections 244 to 257 of the Property Law Act 2007 is not avail-

able in respect of a forfeiture under subsection (2)(c) of this
section.

(5) Section 105 of the Land Act 1948 does not apply to a breach of
a reviewable instrument committed after the commencement
of this Act.

(6) In this section, breach, in relation to a reviewable instrument,
means an action (or failure or refusal to act) by the holder that
is—
(a) in contravention of section 100 of the Land Act 1948 or

section 15(1) or section 16(1) of this Act, in its applica-
tion to the land; or

(b) in contravention of any provision of or covenant con-
tained in the instrument.

Section 19(4): amended, on 1 January 2008, by section 364(1) of the Property
Law Act 2007 (2007 No 91).

20 Boundary disputes
Every dispute between the holders of adjacent pastoral land
as to the boundary between them must be determined by the
Commissioner or a person appointed by the Commissioner for
the purpose.
Compare: 1948 No 64 s 107(1)

21 Boundary adjustments
For the purpose of securing more suitable boundaries of pas-
toral land held under lease or licence, the Commissioner may,
as from a specified day, exclude part of it from the lease or li-
cence and include it in some other lease or licence; and in that
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case the Commissioner may make any adjustments in rents
payable that the Commissioner thinks just and equitable.
Compare: 1948 No 64 s 107(2)

22 Travelling stock
Any person travelling with cattle or sheep that are not affected
with any contagious or infectious disease may depasture them
for any period not exceeding 24 hours—
(a) within 500 metres on either side of any road or track

commonly used as a thoroughfare; but
(b) not within 2 kilometres of a homestead,—
on any unfenced and uncultivated pastoral land (whether let
on licence or not).
Compare: 1948 No 64 s 110

Application of Land Act 1948
23 Application of Land Act 1948

Except as provided in sections 4 to 22, nothing in this Part
limits or affects the continued application of the LandAct 1948
to any reviewable instrument or any land.

Part 1A
Setting rents for pastoral leases

Part 1A: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land (Rent
for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23A Purpose of this Part
(1) The purpose of this Part is to establish a framework for spe-

cifying an efficient, predictable, and objective process to set
rents for pastoral leases based on—
(a) the productive capacity of the land when used for pas-

toral farming; and
(b) the earnings available from that productive capacity.

(2) To help to achieve the purpose of this Part, the framework set
out in this Part—
(a) includes a formula with the following elements:
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(i) the base carrying capacity of a pastoral lease as
an easily calculated proxy for the stock the land
would carry in an unimproved state; and

(ii) the current carrying capacity of a pastoral lease
as an approximate measure of the stock the land
would carry when developed and farmed effi-
ciently, which allows the element in subpara-
graph (iii) to be calculated; and

(iii) a factor to incorporate 0.15 of the difference be-
tween the current carrying capacity and the base
carrying capacity into the formula; and

(iv) a dollar-per-stock-unit rate that incorporates a
proportion of net earnings per stock unit into the
formula; and

(b) fixes the values of some elements of the formula and
prescribes or constrains inquiry into the values for other
elements of the formula, namely,—
(i) the dollar-per-stock-unit rate is calculated ac-

cording to a method prescribed in regulations
using available data about net farm incomes on
farms comparable to those on pastoral leases;
and

(ii) the base carrying capacity is to be agreed or
determined once according to rules made by
the Valuer-General, including rules about using
scientific evidence that is predictive of the base
carrying capacity and information about the
land; and

(iii) the current carrying capacity is to be agreed or de-
termined at each review according to rules made
by the Valuer-General, including rules about us-
ing information about efficient farming practices
and information about the land; and

(c) provides for a dispute resolution system to facilitate
early agreement between the Crown and lessees on the
base carrying capacity and the current carrying capacity.

Section 23A: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
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23B Formula for calculating annual rents for pastoral leases
(1) Despite anything in any other enactment or in any instrument,

the annual rent for a pastoral lease that has a rent review date
on or after the date on which this section comes into force must
be calculated in accordance with the formula set out in subsec-
tion (2) and the formula set out in subsection (3), and the an-
nual rent payable is the greater of the 2 amounts so calculated.

(2) The following formula must be used to calculate the annual
rent for any pastoral lease to which subsection (1) applies:

a = b × (c + ((d – c) × 0.15))
where—
a is the annual rent for the pastoral lease
b is the dollar-per-stock-unit rate published by the Valuer-

General in the Gazette that applies to the rent review
date

c is the base carrying capacity of the pastoral lease as
determined under this Part and any regulations or rules
made under this Part

d is the current carrying capacity of the pastoral lease as
determined under this Part and any regulations or rules
made under this Part.

(3) The following formula must also be used to calculate the an-
nual rent for any pastoral lease to which subsection (1) applies:

b × c
where—
b is the dollar-per-stock-unit rate published by the Valuer-

General in the Gazette that applies to the rent review
date

c is the base carrying capacity of the pastoral lease as
determined under this Part and any regulations or rules
made under this Part.

Section 23B: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
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23C Commissioner to appoint Crown assessors to determine
carrying capacities of pastoral leases

(1) The Commissioner must appoint a Crown assessor to make an
initial assessment of the base carrying capacity of a pastoral
lease that has a rent review date during the period—
(a) beginning on the date that this section commences; and
(b) ending on the close of the day that is 90 days before the

next rent review date.
(2) However, subsection (1) does not apply if the base carrying

capacity of the pastoral lease has been determined previously
under this Part.

(3) The Commissioner must appoint a Crown assessor to make an
initial assessment of the current carrying capacity of a pastoral
lease during the period—
(a) beginning on the date that is 120 days before the rent

review date; and
(b) ending on the close of the day that is 90 days before the

rent review date.
(4) The Commissioner must, as soon as practicable after appoint-

ing a Crown assessor under this section, provide that Crown
assessor with, or refer that Crown assessor to, any information
prescribed in any rules made under section 23O.

(5) Despite anything in this section, the periods specified in sub-
sections (1) and (3) may be varied by written agreement be-
tween the Commissioner and the lessee.
Section 23C: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23D Initial assessment of carrying capacity by Crown assessors
(1) A Crown assessor must, in accordance with the terms of the

Crown assessor’s appointment under section 23C, inspect the
land and formulate an initial assessment of—
(a) the base carrying capacity of the pastoral lease; or
(b) the current carrying capacity of the pastoral lease; or
(c) the base carrying capacity and the current carrying cap-

acity of the pastoral lease.
(2) The Crown assessor must allow the lessee or a representative

of the lessee to be present when the Crown assessor is inspect-
ing the land for the purposes of subsection (1).
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(3) The Commissioner must, within 15 working days after the
completion of the Crown assessor’s inspection of the land,
give the lessee the Crown assessor’s initial assessment, which
must—
(a) be in writing; and
(b) include—

(i) the information provided or referred to the Crown
assessor under section 23C(4); and

(ii) any other information that contributed materially
to the assessment; and

(c) explain which elements of the information referred to in
paragraph (b) contributed materially to the assessment;
and

(d) specify the regulations or rules that permit or require the
use of the information referred to in paragraph (c); and

(e) if the Crown assessor’s initial assessment allows a rent
to be calculated, specify the rent that the lessee must
pay if the lessee accepts the Crown assessor’s initial
assessment; and

(f) give notice of the period for response, and the conse-
quences of failure to respond within that period, in the
form prescribed by the Valuer-General for that purpose.

(4) The lessee must, within 15 working days after the date on
which the notice is received by the lessee, respond to the
Crown assessor’s initial assessment, in writing to the Com-
missioner, by—
(a) accepting the Crown assessor’s initial assessment; or
(b) rejecting the Crown assessor’s initial assessment.
Section 23D: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23E Process if lessee accepts, or fails to respond to, initial
assessment
If the lessee accepts, or fails to respond to, an initial assess-
ment under section 23D(4), the Crown assessor’s initial as-
sessment,—
(a) in the case of the base carrying capacity of a pastoral

lease,—
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(i) becomes the base carrying capacity for that pas-
toral lease; and

(ii) must be used to calculate the rent for that pastoral
lease under section 23B:

(b) in the case of the current carrying capacity of a pastoral
lease,—
(i) becomes the current carrying capacity for that

pastoral lease; and
(ii) must be used to calculate the rent for that pastoral

lease under section 23B.
Section 23E: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23F Framework for dispute resolution if lessee rejects initial
assessment

(1) If the lessee rejects the initial assessment of a Crown assessor,
then, within 10 working days after the 15-working-day period
specified in section 23D(4),—
(a) the Commissioner must—

(i) appoint an expert determiner in accordance with
subsection (2); and

(ii) submit a copy of the assessment given under sec-
tion 23D(3) to the expert determiner; and

(b) the lessee must appoint an assessor.
(2) The Commissioner—

(a) must, in good faith, try to agree with the lessee on the
person to be appointed as the expert determiner; and

(b) must, if the Commissioner and the lessee are unable to
agree, appoint a person who is nominated by the Valuer-
General.

(3) Within 10 working days after the 10-working-day period spe-
cified in subsection (1), the lessee’s assessor, the Crown asses-
sor, and the expert determiner must meet on the land for the
purpose of reaching an agreement on the base carrying cap-
acity or the current carrying capacity, or both, of the pastoral
lease (as the case may be).

(4) If, after 10 working days after the meeting referred to in sub-
section (3), the lessee’s assessor and the Crown assessor have
not agreed on the base carrying capacity or the current carry-
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ing capacity, or both, of the pastoral lease (as the case may be)
and communicated that agreement to the expert determiner,
the expert determiner must, as soon as practicable,—
(a) fix a date for a resolution hearing, which must be no

later than 30 working days after the meeting specified
in subsection (3); and

(b) give written notice of the resolution hearing to the
lessee, the lessee’s assessor, and the Crown assessor as
soon as practicable but at least 10 working days before
the date of the resolution hearing.

Section 23F: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23G Duties of parties during dispute resolution before
resolution hearing

(1) During the period starting at the beginning of the meeting re-
ferred to in section 23F(3) and ending at the commencement of
the resolution hearing referred to in section 23H, the lessee’s
assessor, the Crown assessor, and the expert determiner have
the following duties:
(a) the lessee’s assessor and the Crown assessor must try

in good faith to reach agreement on the base carrying
capacity or the current carrying capacity, or both, of the
pastoral lease (as the case may be); and

(b) the lessee’s assessor, the Crown assessor, and the expert
determiner must, at the meeting on the land referred
to in section 23F(3), inspect the land with a view to
gathering information to assist them to perform their
duties under this section; and

(c) the Crown assessor must—
(i) explain to the lessee’s assessor and the expert de-

terminer themethod that the Crown assessor used
to arrive at the base carrying capacity or the cur-
rent carrying capacity, or both, of the pastoral
lease (as the case may be) in the initial assess-
ment by isolating, as far as possible, the material
elements of the method that the Crown assessor
used; and
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(ii) specify the regulations or rules that permit or re-
quire the use of the method referred to in sub-
paragraph (i); and

(d) the lessee’s assessor must formulate, and provide to the
Crown assessor and the expert determiner, an assess-
ment of the base carrying capacity or the current carry-
ing capacity, or both, of the pastoral lease (as the case
may be) that—
(i) explains the method that the lessee’s assessor

used to arrive at the base carrying capacity or the
current carrying capacity, or both, of the pastoral
lease (as the case may be); and

(ii) takes into account any explanation provided by
the Crown assessor under paragraph (c); and

(iii) includes any information that contributes materi-
ally to the lessee’s assessor’s assessment; and

(iv) specifies the regulations or rules that permit or
require the method referred to in subparagraph (i)
and information referred to in subparagraph (iii);
and

(e) the expert determiner must analyse and evaluate how
the lessee’s assessor and the Crown assessor have ap-
plied the requirements of this Part and any regulations
or rules made under this Part; and

(f) the expert determiner may provide guidance or assist-
ance to the lessee’s assessor and the Crown assessor in
their efforts to agree on the base carrying capacity or
current carrying capacity, or both, of the pastoral lease
(as the case may be).

(2) If the expert determiner provides guidance or assistance after
the conclusion of the meeting referred to in section 23F(3)—
(a) to the lessee’s assessor, the expert determiner must pro-

vide the Crown assessor with a written summary of the
guidance or assistance:

(b) to the Crown assessor, the expert determiner must pro-
vide the lessee’s assessor with a written summary of the
guidance or assistance.

(3) The information required to be given by a Crown assessor
under subsection (1)(c) or by a lessee’s assessor under sub-
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section (1)(d) need not be in writing or, if in writing, need not
be in any particular form.

(4) Despite subsection (3), the information required to be given
by a Crown assessor under subsection (1)(c) and by a lessee’s
assessor under subsection (1)(d) must be provided in writing in
accordance with any regulations or rules made under this Part
by the date that is 5 working days after the meeting referred to
in section 23F(3).
Section 23G: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23H Resolution hearing
(1) If an agreement is not reached between the lessee’s assessor

and the Crown assessor under section 23G before the date
fixed under section 23F(4)(a), the expert determinermust chair
a resolution hearing with the lessee’s assessor and the Crown
assessor on the date fixed under section 23F(4)(a) to—
(a) facilitate agreement between the lessee’s assessor and

the Crown assessor; or
(b) if the expert determiner considers that an agreement is

unlikely during the resolution hearing, determine the
base carrying capacity or current carrying capacity, or
both, of the pastoral lease (as the case may be).

(2) A determination made under subsection (1)(b) must—
(a) be in writing and in the form specified by the Valuer-

General; and
(b) be given to the lessee and the Commissioner within 5

working days of the date of the resolution hearing.
(3) The expert determiner may establish any procedures for the

resolution hearing, but the procedures must be consistent with
any regulations or rules made under this Part.

(4) The Arbitration Act 1996 does not apply to the resolution hear-
ing, but the expert determiner may apply any provision of that
Act to a resolution hearing in any procedures that the expert
determiner may establish.

(5) The expert determiner may make an award of costs that com-
plies with subsection (6) and any regulations or rules made
under this Part.

(6) An award of costs must provide that—
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(a) the lessee pay the fees of the lessee’s assessor and pay
for any expenses incurred by the lessee’s assessor that
are associated with complying with the requirements of
this Part; and

(b) the Commissioner pay the fees of the Crown assessor
and pay for any expenses incurred by the Crown asses-
sor that are associated with complying with the require-
ments of this Part; and

(c) the lessee and the Commissioner pay an equal share
of the fees of the expert determiner and pay for any
expenses that are associated with holding the resolution
hearing (whether it proceeds or not).

(7) Despite subsection (6), the expert determiner may require the
lessee to pay a portion of the fees and expenses that the Com-
missioner would otherwise pay, or require the Commissioner
to pay a portion of the fees and expenses that the lessee would
otherwise pay, if the lessee’s assessor or a Crown assessor (as
the case may be) has, unreasonably or without justification,—
(a) contributed to the time or expense involved in comply-

ing with the requirements of this Part; or
(b) failed to comply, by act or omission, with this Part or

any regulations or rules made under this Part; or
(c) taken a position or pursued an argument that lacksmerit,

including (but not limited to) refusing to accept facts
that should have been accepted.

Section 23H: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23I Recording and noting carrying capacities
(1) If the lessee’s assessor and the Crown assessor agree on the

base carrying capacity or current carrying capacity, or both,
of the pastoral lease (as the case may be) at any time before a
resolution hearing,—
(a) the lessee’s assessor and the Crown assessor must com-

municate to the expert determiner the agreed base carry-
ing capacity or current carrying capacity, or both, of the
pastoral lease (as the case may be); and
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(b) the expert determinermust record the agreed base carry-
ing capacity or current carrying capacity, or both, of the
pastoral lease (as the case may be).

(2) If the lessee’s assessor and the Crown assessor agree on the
base carrying capacity or current carrying capacity, or both,
of the pastoral lease (as the case may be) during a resolution
hearing, the expert determiner must record the agreed base
carrying capacity or current carrying capacity, or both, of the
pastoral lease (as the case may be).

(3) If the expert determiner determines the base carrying capacity
or current carrying capacity, or both, of the pastoral lease (as
the case may be) at a resolution hearing, the expert determiner
must record the agreed base carrying capacity or current carry-
ing capacity, or both, of the pastoral lease (as the case may be).

(4) If the expert determiner records a base carrying capacity or
current carrying capacity, or both, of a pastoral lease (as the
case may be),—
(a) in the case of a base carrying capacity, the recorded base

carrying capacity of the pastoral lease—
(i) becomes the base carrying capacity for that pas-

toral lease; and
(ii) must be used to calculate the rent for that pastoral

lease under section 23B:
(b) in the case of a current carrying capacity, the recorded

current carrying capacity of a pastoral lease—
(i) becomes the current carrying capacity for that

pastoral lease; and
(ii) must be used to calculate the rent for that pastoral

lease under section 23B.
(5) The expert determiner must notify the Commissioner and the

lessee of the base carrying capacity or current carrying cap-
acity of any pastoral lease that is agreed or determined under
this Part.

(6) If the Commissioner becomes aware of a base carrying cap-
acity to which section 23E(a)(i) applies or receives a notice
referred to in subsection (5) in relation to the base carrying
capacity of a pastoral lease, the Commissioner must as soon
as practicable advise the Registrar-General of Land of the base
carrying capacity of the pastoral lease.
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(7) If the Registrar-General of Land receives advice under sub-
section (6), the Registrar-General of Land must, on any rele-
vant computer register, note a memorial that specifies the base
carrying capacity of the pastoral lease.
Section 23I: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23J Appeals on questions of law
(1) If the Commissioner or a lessee of a pastoral lease is dissat-

isfied with any determination by an expert determiner of base
carrying capacity or current carrying capacity as being erro-
neous in point of law, the Commissioner or lessee may appeal
to the High Court on that question of law.

(2) An appeal under this section must be dealt with in accordance
with the rules of court.

(3) On any appeal, the High Court must hear and determine the
question of law arising in the proceedings, and must do 1 or
more of the following:
(a) confirm or amend the determination in respect of which

the appeal has been brought:
(b) quash the determination and remit the matter to the ex-

pert determiner along with a copy of the decision of the
High Court:

(c) make any other order in relation to the matter that the
High Court thinks fit.

Section 23J: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23K Exclusion from liability
An expert determiner is not liable for any act done or omitted
to be done by the expert determiner in good faith in—
(a) the performance or intended performance of a function

or duty under this Part or any regulations or rules made
under this Part; or

(b) the exercise or intended exercise of a power under this
Part or any regulations or rules made under this Part.

Section 23K: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
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23L Functions, duties, and powers of Valuer-General
(1) The Valuer-General—

(a) must, using the method prescribed in regulations made
under section 23N, calculate dollar-per-stock-unit rates
and the periods to which they apply and publish them
in the Gazette; and

(b) may make rules under section 23O; and
(c) may provide guidance in relation to any matter for

which the Valuer-General may make rules under sec-
tion 23O; and

(d) may provide information to lessees’ assessors, Crown
assessors, and expert determiners to assist them in per-
forming their functions and duties under this Part; and

(e) may provide information, monitor, and publish reports
on, the processes specified in this Part for—
(i) assessing or determining the base carrying cap-

acity and the current carrying capacity of pastoral
leases; and

(ii) setting the rent for pastoral leases; and
(f) may audit any assessment or determination of the base

carrying capacity or current carrying capacity, or both,
of any pastoral lease (as the case may be) against any
rules made under section 23O and any guidance pro-
vided under paragraph (c); and

(g) may appoint members to form 1 or more expert pan-
els to assist in the performance of the Valuer-General’s
functions and duties or the exercise of the Valuer-Gen-
eral’s powers under this Part; and

(h) must appoint a person nominated by any organisa-
tion the Valuer-General considers is representative of
lessees of pastoral leases to any expert panel formed
under paragraph (g); and

(i) must publish, in any form or manner that the
Valuer-General considers appropriate, including (but
not limited to) on an Internet site maintained by the
department,—
(i) any guidance provided under paragraph (c); and
(ii) any rules made under section 23O; and
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(iii) any determination made by an expert determiner
under this Part in relation to base carrying cap-
acity.

(2) In carrying out the functions and duties and exercising the
powers specified in subsection (1), the Valuer-General must—
(a) aim to ensure that—

(i) any assessment or determination is made quickly
and efficiently; and

(ii) any lessee’s assessor, Crown assessor, or ex-
pert determiner does not use more information
or undertake more analysis than is reasonably
necessary to make an assessment or a determin-
ation; and

(b) have regard to the purpose of this Part.
Section 23L: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23M Delegation of Valuer-General’s functions, duties, and
powers
The Valuer-General may, in accordance with section 41 of the
State Sector Act 1988, delegate to employees of the depart-
ment, in the same manner and to the same extent as if the
Valuer-General were its chief executive,—
(a) any function, duty, or power conferred on the Valuer-

General by this Act (other than the power to make rules
under section 23O) or any other enactment:

(b) any function, duty, or power delegated to the Valuer-
General by any Minister of the Crown (other than a
power that is subject to a delegation that provides that
the power may not be delegated).

Section 23M: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23N Regulation-making power
The Governor-General may, on the recommendation of the
Minister, make regulations that—
(a) specify the method for calculating the dollar-per-stock-

unit rate, which must—
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(i) use the publicly available data about farm rev-
enues and expenses from pastoral farms and
farms that are most comparable to pastoral farms;
and

(ii) use a measure of net farm revenues per stock unit
derived from the data referred to in subparagraph
(i); and

(iii) set the dollar-per-stock-unit rate as a proportion
of the measure referred to in subparagraph (ii)
that corresponds as closely and consistently as
practicable to the long-term average spent on rent
and servicing mortgage debt; and

(iv) contain a floor that will operate as the minimum
dollar-per-stock-unit rate; and

(v) use an appropriate index of farm costs to annually
adjust the floor referred to in subparagraph (iv);
and

(vi) specify how the dollar-per-stock-unit rate is to be
calculated for different periods for the purposes
of this Part:

(b) prescribe forms:
(c) prescribe rules and procedures for resolution hearings:
(d) provide for the matters that are contemplated by or ne-

cessary for giving effect to this Part and for its due ad-
ministration.

Section 23N: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).

23O Rule-making power
(1) For the purposes of this Part, the Valuer-General—

(a) must make rules that—
(i) specify the information to be provided or ref-

erenced by the Commissioner under section
23C(4), including (but not limited to)—
(A) information predicting the characteristics

of land, which includes information in the
form of raw data, a land classification, a
model, or an algorithm:
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(B) assumptions about how the information re-
ferred to in subsubparagraph (A) reveals
the base carrying capacity and the current
carrying capacity of a pastoral lease:

(C) other information about the land:
(ii) specify how a lessee’s assessor, a Crown asses-

sor, or an expert determiner must, when making
an assessment or a determination,—
(A) use the information provided or refer-

enced by the Commissioner under section
23C(4); and

(B) use the information gained at a meeting on
the land under section 23F(3); and

(C) use the information provided under section
23G(4); and

(D) use or not use any other information about
the land:

(iii) for the purposes of ensuring that base carrying
capacities and current carrying capacities are as-
sessed and used consistently to calculate rent,—
(A) define a standard stock unit for the pur-

poses of this Part by reference to an an-
nual energy requirement (taking into ac-
count relevant industry norms and prac-
tices):

(B) specify the standard stock-unit equivalent
of different kinds of stock for the purposes
of this Part:

(C) specify how non-standard stock-unit
measurements are to be converted to
standard stock-unit measurements for the
purposes of this Part:

(b) may make rules that—
(i) provide that a specified process or method is the

only process or method that may be used by a
lessee’s assessor, a Crown assessor, or an expert
determiner when making an assessment or a de-
termination of base carrying capacity:
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(ii) specify how a lessee’s assessor, a Crown asses-
sor, or an expert determiner must deal with rele-
vant matters when making an assessment or a de-
termination of current carrying capacity, includ-
ing (but not limited to)—
(A) how relevant concepts are to be used:
(B) information about stock carried on a pas-

toral lease:
(C) constraints on stocking that arise from the

obligations under a pastoral lease:
(D) physical and other constraints on stocking:

(iii) provide for any other matters relating to—
(A) assessing or determining the base carrying

capacity or current carrying capacity of a
pastoral lease that may be necessary or
desirable to allow the Valuer-General to
perform a function or duty, or exercise a
power, under this Part; or

(B) setting rents for pastoral leases that may be
necessary or desirable to allow the Valuer-
General to perform a function or duty, or
exercise a power, under this Part:

(iv) provide for the designation of individuals eligible
to be appointed as assessors or expert determin-
ers:

(v) provide for the matters that are contemplated by
or necessary for giving full effect to this Part and
for its due administration.

(2) Rules made under subsection (1)—
(a) may specify upper and lower bounds or other con-

straints for the base carrying capacity and current
carrying capacity of pastoral leases:

(b) may prescribe different rules for different sets of pas-
toral leases:

(c) may, in the case of rules referred to in subsection (1)(a)
and (b), make different provision for the base carry-
ing capacity and current carrying capacity of a pastoral
lease:
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(d) may provide that stock carried on land for any period
is counted towards the current carrying capacity of the
land in proportion to the part of the year that the stock
spends on the land (whether or not that stock is also
grazed on any other ground that is not subject to a pas-
toral lease).

(3) Beforemaking any rules under this section, theValuer-General
must—
(a) publish a notice of the Valuer-General’s intention, in-

cluding (but not limited to) on an Internet site main-
tained by the department; and

(b) take reasonable steps to bring the notice to the attention
of lessees of pastoral leases; and

(c) give interested persons a reasonable period of time,
which must be specified in the notice, to make submis-
sions on the proposed rules; and

(d) consult persons who the Valuer-General considers rep-
resent the lessees of pastoral leases and the Valuer-Gen-
eral considers appropriate, having regard in each case to
the content and effect of the proposed rules.

(4) A rule made under subsection (1) is a disallowable instrument,
but not a legislative instrument, for the purposes of the Legis-
lation Act 2012.

(5) In the event of any conflict between any regulationmade under
section 23N and any rule made under subsection (1), the regu-
lation prevails.
Section 23O: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
Section 23O(4): replaced, on 5 August 2013, by section 77(3) of the Legislation
Act 2012 (2012 No 119).

23P Valuer-General may designate individuals eligible to be
appointed as assessors and expert determiners

(1) No individualmay be appointed as a lessee’s assessor, a Crown
assessor, or an expert determiner under this Part unless the
person is eligible to be so appointed.

(2) The Valuer-General must, in accordance with any regulations
or rules made under this Part,—
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(a) designate any individual as eligible to be appointed as
an expert determiner if the requirements in subsections
(4) to (6) have been met; or

(b) designate any individual as eligible to be appointed as
an assessor if the individual—
(i) is a member of—

(A) an organisation specified in any regula-
tions or rules made under this Part; or

(B) a subset of members of an organisation
specified in any regulations or rules made
under this Part; or

(ii) holds a qualification specified in any regulations
or rules made under this Part; or

(iii) is otherwise qualified to act as an assessor.
(3) The Valuer-General may direct that an individual designated

under subsection (2) must, if appointed as an assessor, carry
out assessments of—
(a) the base carrying capacity of pastoral leases; or
(b) the current carrying capacity of pastoral leases; or
(c) the base carrying capacity and the current carrying cap-

acity of pastoral leases.
(4) No individual who is designated as eligible to be a lessee’s

assessor or a Crown assessor may be designated as eligible to
be appointed as an expert determiner.

(5) In exercising a power under this section, the Valuer-General
must have regard to the skills and experience necessary and
desirable to perform the functions and duties and exercise the
powers of a lessee’s assessor, a Crown assessor, or an expert
determiner (as the case may be).

(6) Before exercising the power to designate an individual as eli-
gible to be appointed as an expert determiner, the Valuer-Gen-
eral must consult persons and organisations that the Valuer-
General considers represent lessees of pastoral leases.
Section 23P: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
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23Q Service of notices
(1) Any notice or other document required or authorised by this

Part to be served on or given to any person must be in writing
and is sufficiently served or given if it is—
(a) delivered to that person; or
(b) left at that person’s usual or last known place of abode

or business or at an address specified for that purpose in
any document received from that person; or

(c) posted in a letter addressed to that person by name at
that place of abode or business or address.

(2) If the person is absent from New Zealand, the notice or other
document may be served on or given to the person’s agent in
New Zealand.

(3) If the person is deceased, the notice or other document may be
served on or given to the person’s personal representatives.

(4) If the person is not known, or is absent from New Zealand and
has no known agent in New Zealand, or is deceased and has
no personal representatives, the notice or other document must
be served or given in such manner as may be directed by an
order of a District Court.

(5) If any such notice or other document is sent to any person by
post, it is, unless the contrary is shown, deemed to have been
delivered to the person on the seventh day after the day on
which it was posted; and in proving the delivery it is sufficient
to prove that the letter was properly addressed and posted.

(6) Despite anything in subsections (1) to (5), a District Court may
in any case make an order directing the manner in which any
notice or other document is to be served or given, or dispensing
with the service or giving of the notice or document.

(7) This section does not apply to notices or other documents
served or given in any proceedings in any court.
Section 23Q: inserted, on 6 July 2012, by section 6 of the Crown Pastoral Land
(Rent for Pastoral Leases) Amendment Act 2012 (2012 No 36).
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Part 2
Tenure reviews

General
24 Objects of Part 2

The objects of this Part are—
(a) to—

(i) promote the management of reviewable land in a
way that is ecologically sustainable:

(ii) subject to subparagraph (i), enable reviewable
land capable of economic use to be freed from
the management constraints (direct and indirect)
resulting from its tenure under reviewable instru-
ment; and

(b) to enable the protection of the significant inherent
values of reviewable land—
(i) by the creation of protective mechanisms; or

(preferably)
(ii) by the restoration of the land concerned to full

Crown ownership and control; and
(c) subject to paragraphs (a) and (b), to make easier—

(i) the securing of public access to and enjoyment of
reviewable land; and

(ii) the freehold disposal of reviewable land.

25 Matters to be taken into account by Commissioner
(1) In acting under this Part, the Commissioner must (to the extent

that those matters are applicable) take into account—
(a) the objects of this Part; and
(b) the principles of the Treaty of Waitangi; and
(c) if acting in relation to land used or intended to be used

by the Crown for any particular purpose, that purpose.
(2) In acting under this Part in relation to any part of the land held

under a reviewable instrument or reviewable instruments, the
Commissioner must take the objects of this Part into account
in the light of—
(a) their application to all the land held under the instru-

ment or instruments; rather than
(b) their application to that part of the land alone.
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26 Consultation
(1) Before taking any action specified in subsection (3), the Com-

missioner must consult the Director-General of Conservation.
(2) At any time, the Commissioner may consult any person or

body the Commissioner thinks fit (including the Director-Gen-
eral of Conservation) about taking any action specified in sub-
section (3).

(3) The actions are—
(a) undertaking a review under section 27:
(b) putting a preliminary proposal to a person under section

34(1):
(c) putting a substantive proposal to a person under section

46.

Tenure reviews
27 Commissioner may undertake reviews of land held under

pastoral lease
On the written invitation or with the written agreement of the
holder or holders concerned, the Commissionermay undertake
a review of all the land for the time being held under a review-
able lease, or under 2 or more reviewable leases of neighbour-
ing land.

28 Inclusion of land held under occupation licence
On the written invitation or with the written agreement of the
licensee or licensees concerned, the Commissioner may in-
clude in the review of land held under a reviewable lease or
reviewable leases all the land held under 1 or more occupation
licences of neighbouring land.

29 Inclusion of unused Crown land
The Commissioner may include in the review of land held
under a reviewable lease or reviewable leases any neighbour-
ing unused Crown land.

30 Inclusion of freehold land
If the holder of a reviewable instrument has an estate in fee
simple in any neighbouring land, the Commissioner may, with
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the prior written agreement of the holder, include the neigh-
bouring land in a review of land that is or includes the land
held under the instrument.

31 Inclusion of conservation area and reserve
With the prior written agreement of the Minister of Conser-
vation, the Commissioner may include in the review of land
that is or includes the land held under a reviewable lease any
neighbouring conservation area or reserve.

32 Administration of reviews
The Commissioner may, in the Commissioner’s absolute dis-
cretion, decide—
(a) how many reviews to undertake:
(b) the order in which reviews are to be undertaken:
(c) the urgency with which any review is to be undertaken:
(d) the resources to be devoted to any review.

33 Discontinuance of reviews
The Commissioner may discontinue a review at any time; and
must discontinue a review if asked in writing by the holder, or
one of the holders, concerned.

Preliminary proposals
34 Preliminary proposals may be put to holders
(1) After completing a review under section 27, the Commissioner

may put a preliminary proposal—
(a) to the holder of the reviewable lease concerned; or
(b) to the holders of all or (as long as at least 1 is a review-

able lease) some of the reviewable instruments con-
cerned.

(2) A preliminary proposal—
(a) must deal with all the land held under the reviewable

instrument or instruments to which it relates; and must
designate it in accordance with section 35; and

(b) may deal with any land included in the review con-
cerned that is not held under a reviewable instrument,
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and must designate it in accordance with sections 35 to
39.

(3) A preliminary proposal put to the holder of a reviewable in-
strument must (unless no payment is proposed) be accompan-
ied by a notice specifying—
(a) all amounts of money proposed to be paid to or by the

holder (including amounts proposed to be paid by way
of equality of exchange) if land designated in the pro-
posal is ultimately dealt with as it has been designated;
and

(b) in respect of each sum specified, the point at which it
will become payable.

35 Designation of land held under reviewable instrument,
freehold land, and unused Crown land

(1) This section applies to—
(a) land held under a reviewable instrument; and
(b) land held in fee simple; and
(c) unused Crown land.

(2) A preliminary proposal may designate all or any part of any
land to which this section applies as—
(a) land to be restored to or retained in full Crown owner-

ship and control—
(i) as conservation area; or
(ii) as a reserve, to be held for a purpose specified in

the proposal; or
(iii) for some specified Crown purpose; or

(b) land to be restored to or retained in Crown control—
(i) as conservation area; or
(ii) as a reserve, to be held for a purpose specified in

the proposal; or
(iii) for some specified Crown purpose; or
(iv) under the Land Act 1948; or

(c) land that may be disposed of to any person.
(3) A preliminary proposal may designate all or any part of any

Crown land to which this section applies as land to be disposed
of by freehold disposal to a person specified in the proposal.

(4) A preliminary proposal may designate all or any part of any
land held in fee simple as land to be kept by its owner.
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36 Qualified designations
(1) A preliminary proposal designating land to which section 35

applies as land to be restored to or retained in Crown con-
trol must so designate it subject to 1 or more of the following
things:
(a) the granting of a specified concession to a person spe-

cified in the proposal:
(b) the granting of a specified special lease to a person spe-

cified in the proposal:
(c) the granting of a specified grazing permit to a person

specified in the proposal:
(d) the continuation in force of an existing special lease:
(e) the continuation in force of an existing grazing permit.

(2) If land to which section 35 applies will be marginal strip, a
preliminary proposal may designate it as land to be restored
to or retained in Crown control as conservation area, subject
to the appointment as manager under section 24H(1) of the
Conservation Act 1987 of a person specified in the proposal.

(3) A preliminary proposal designating land to which section 35
applies may designate it subject to any or all of the following
things:
(a) the creation of a sustainable management covenant:
(b) the creation of an easement, in gross, or in favour of

adjacent land (whether or not included in the review out
of which the proposal arises):

(c) the continuation in force of an existing easement.
(4) Subsections (1) to (3) are cumulative.

37 Designation of conservation area
(1) A preliminary proposal may designate all or any part of any

conservation area as—
(a) land that is to remain conservation area; or
(b) land that is to remain conservation area subject to the

granting to a specified person of a specified concession;
or

(c) land to be disposed of by way of exchange with other
land designated by the proposal, under the Conservation
Act 1987.
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(2) If it is marginal strip, a preliminary proposal may designate all
or any part of any conservation area as land to remain conser-
vation area, subject to the appointment of a specified person as
manager under section 24H(1) of the Conservation Act 1987.

38 Designation of reserves
(1) A preliminary proposal may designate all or any part of any

reserve as—
(a) land that is to remain a reserve; or
(b) land that is to remain a reserve subject to the granting

to a specified person of a specified concession; or
(c) land to be disposed of by way of exchange with other

land designated by the proposal, under the Reserves Act
1977.

(2) If (and only if) it is or is part of a recreation reserve that has
no administering body, a preliminary proposal may designate
all or any part of any reserve as land that is to remain a reserve
subject to the granting to a specified person of a specified lease
under section 73 of the Reserves Act 1977.

39 Information to be included in respect of concessions
A preliminary proposal designating land as land to be restored
to or retained in Crown control, subject to the granting of a
concession, or over which a concession is to be granted, must
include (in respect of each concession, if more than 1 is pro-
posed)—
(a) a description of each proposed activity:
(b) a description identifying the places where each pro-

posed activity is proposed to be carried out, and indi-
cating the status or proposed status of each place:

(c) a description of the potential effects of each proposed
activity, and any actions that the proposed grantee of
the concession proposes to take to avoid, remedy, or
mitigate any adverse effects:

(d) details of the proposed type of concession:
(e) a statement of the proposed duration of the concession

and the reasons for the proposed duration:

49

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM104939
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM444304
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM444304
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM444792


Part 2 s 40 Crown Pastoral Land Act 1998
Reprinted as at
20 May 2014

(f) relevant information about the proposed grantee, in-
cluding information relevant to the grantee’s ability to
carry out each proposed activity.

Compare: 1987 No 65 s 17S(1)

40 Protective mechanisms
(1) A preliminary proposal may designate land as—

(a) land to be restored to or retained in Crown ownership
subject to the granting of a special lease; or

(b) land to be disposed of to a specified person; or
(c) land that may be disposed of to any person,—
subject (in addition to any other conditions) to the creation of
1 or more protective mechanisms, each relating to 1 or more
of the matters specified in subsection (2).

(2) The matters are—
(a) the protection of a significant inherent value of the land

concerned:
(b) the management of the land concerned in a way that is

ecologically sustainable:
(c) public access across or to the land concerned:
(d) public enjoyment of the land concerned.

(3) A preliminary proposal may not designate land as land to be
disposed of subject to the creation of a covenant under section
22 of the Queen Elizabeth the Second National Trust Act 1977
without the prior written consent of the Queen Elizabeth the
Second National Trust.

(4) A preliminary proposal may not designate land as land to be
disposed of subject to the creation of a covenant under section
77 of the Reserves Act 1977 if—
(a) a local authority or other body approved by theMinister

of Conservation is to be a party to the covenant; and
(b) the local authority or other body has not given its prior

written consent to the designation.
(5) A preliminary proposal may not designate land as land to be

disposed of subject to the creation of a covenant under section
39 of the Heritage New Zealand Pouhere Taonga Act 2014
without the prior written consent of Heritage New Zealand
Pouhere Taonga.
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Section 40(5): amended, on 20 May 2014, by section 107 of the Heritage New
Zealand Pouhere Taonga Act 2014 (2014 No 26).

41 Provisional consent of Minister of Conservation needed
for some designations

(1) Without the prior written provisional consent of the Minister
of Conservation, a preliminary proposal may not—
(a) designate any land to which section 35 applies as land

to be restored to or retained in Crown control as con-
servation area or a reserve, subject to the granting of a
concession:

(b) designate any conservation area or reserve as land to
remain conservation area or a reserve, subject to the
granting of a concession:

(c) designate any conservation area as land to be disposed
of by way of exchange:

(d) designate any conservation area that is marginal strip as
land to remain conservation area, subject to the appoint-
ment of any person as manager under section 24H(1) of
the Conservation Act 1987:

(e) designate any reserve as land to be disposed of by way
of exchange:

(f) designate any reserve that is or is part of a recreation
reserve as land to be granted by lease under section 73
of the Reserves Act 1977:

(g) designate any land to which section 35 applies as land to
be restored to or retained in Crown ownership as conser-
vation area, subject to the appointment of any person as
manager under section 24H(1) of the Conservation Act
1987:

(h) designate any land to which section 35 applies as land
to be disposed of to a specified person, or land that may
be disposed of to any person, subject to the creation of
a protective mechanism.

(2) The Minister must not consent provisionally to a designation
in a preliminary proposal unless satisfied that it is reasonably
likely that the Minister would consent to a substantive pro-
posal containing the designation.
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42 Proposal may be conditional on acceptance by other
holders
A preliminary proposal relating to land held under 2 or more
reviewable instrumentsmay (so far as any holder is concerned)
be unconditional, or conditional on its acceptance by some
other holder or holders.

43 Commissioner to give notice of preliminary proposals
(1) The Commissioner must give notice of every preliminary pro-

posal put under section 34(1),—
(a) specifying the land, a day (no sooner than 40 working

days after the publication of the last of the notices to be
published), and an address; and

(b) describing the proposal in general terms; and
(c) indicating that any person or organisation may (no later

than the day specified) give or send to the Commis-
sioner at the address specified a written submission on
the proposal.

(2) The notice must not disclose any financial information.
(3) The Commissioner must have the notice published—

(a) in some newspaper circulating in the area where the
land is situated; and

(b) at least once in a daily newspaper published in
Christchurch; and

(c) at least once in a daily newspaper published in Dunedin.

44 Consultation with iwi authority
The Commissioner must—
(a) have a copy of every notice under section 43 given to

the iwi authority (within the meaning of the Resource
Management Act 1991) of the area where the land con-
cerned is situated; and

(b) consult the authority on the proposal.

45 Information to be given to Minister of Conservation
The Commissioner must—
(a) prepare, and give the Minister of Conservation,—
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(i) a summary of all matters raised by an iwi author-
ity during consultation on a preliminary proposal
under section 44; and

(ii) a statement as to the extent to which objections
to and comments on the proposal raised during
the consultation have been allowed or accepted,
or disallowed or not accepted; and

(iii) a statement as to the extent to which objections
to and comments on the proposal contained in
the written submissions relating to the proposal
received by the Commissioner (from any person
or organisation) on or before the day specified in
the notice given under section 43 at the address
specified in the notice have been allowed or ac-
cepted, or disallowed or not accepted; and

(b) give the Minister of Conservation copies of all those
submissions.

Compare: 1977 No 66 s 120(1)(e)

Substantive proposals
46 Substantive proposals may be put to holders
(1) If a preliminary proposal has been put to the holder of 1 or

more reviewable instruments and notified under section 43, the
Commissioner may in writing put to the holder a substantive
proposal that is the same as or a modified version of the pre-
liminary proposal.

(2) If a preliminary proposal has been put to several holders of re-
viewable instruments and notified under section 43, the Com-
missioner may in writing put—
(a) to those holders; or
(b) as long as it or at least 1 of them is a reviewable lease, to

the holder or holders of 1 or more of the instruments,—
a substantive proposal that is (so far as it relates to that holder
or those holders) the same as or a modified version of the pre-
liminary proposal.

(3) If the substantive proposal designates any land as land that
may be disposed of to any person, it must specify the day on
which the surrender of the reviewable instrument concerned is
to take effect.
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(4) A substantive proposal put to the holder of a reviewable instru-
ment must (unless no payment is proposed) be accompanied
by a notice specifying—
(a) all amounts of money proposed to be paid to or by the

holder (including amounts proposed to be paid by way
of equality of exchange) if land designated in the pro-
posal is ultimately dealt with as it has been designated;
and

(b) in respect of each sum specified, the point at which it
will become payable;—

and when an approved plan arising out of the proposal is regis-
tered, the notice has effect as a binding contract between the
Crown and the holder, according to its tenor.

47 Commissioner to consider submissions
(1) The Commissioner must not put a substantive proposal to

any holder of a reviewable instrument without having consid-
ered—
(a) all matters raised by the iwi authority concerned dur-

ing consultation on the preliminary proposal concerned
under section 44; and

(b) all written submissions relating to that preliminary pro-
posal received by the Commissioner (from any person
or organisation) on or before the day specified in the
notice given under section 43 at the address specified in
that notice.

(2) Nothing in subsection (1) prevents the Commissioner from
considering any late or oral submission.

Duties of Minister of Conservation in relation
to proposed concessions

48 Consent of Minister of Conservation needed for proposed
concessions
Without the prior written consent of the Minister of Conserva-
tion, a substantive proposal must not—
(a) designate any reviewable land as land to be restored to

or retained in Crown control as conservation area or a
reserve, subject to the granting of a concession; or
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(b) designate any conservation area or reserve as land to
remain conservation area or a reserve, subject to the
granting of a concession.

49 No consent to easement if other concession more
appropriate
The Minister of Conservation must refuse consent to a sub-
stantive proposal—
(a) designating any reviewable land as land to be restored

to or retained in Crown control as conservation area or
a reserve, subject to the granting of a concession that is
an easement; or

(b) designating any conservation area or reserve as land to
remain conservation area or a reserve, subject to the
granting of a concession that is an easement,—

if theMinister considers that a lease, licence, or permit is more
appropriate in that case.
Compare: 1987 No 65 s 17Q

50 No consent if inadequate information provided
If a substantive proposal designates any land held under a re-
viewable instrument as land to be restored to or retained in
Crown control as conservation area or reserve, or designates
any conservation area or reserve as land to remain conserva-
tion area or reserve, subject to the granting of a concession that
is—
(a) a lease; or
(b) a profit à prendre; or
(c) a licence granting an interest in land; or
(d) an easement,—
the Minister of Conservation must refuse consent to it unless
the Commissioner has given the Minister sufficient informa-
tion to satisfy the Minister, in terms of section 51, that it is
both appropriate to grant the concession and lawful to grant it.
Compare: 1987 No 65 s 17S(2)

51 Matters to be considered
(1) If satisfied that the granting of any concession concerned

would not comply with or would be inconsistent with the
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provisions of the Reserves Act 1977, or (as the case may
be) the Conservation Act 1987 or any relevant conservation
management strategy or conservation management plan, the
Minister of Conservation must refuse consent to a substantive
proposal containing a concession designation.

(2) TheMinister of Conservation may not consent to a substantive
proposal containing a concession designation without having
regard to—
(a) the nature of each activity proposed to be carried on,

and the type of each facility (if any) proposed, under
the concessions concerned:

(b) the effects of the activity or facility:
(c) any measures that can reasonably and practicably be

taken to avoid, remedy, or mitigate any adverse effects
of each activity:

(d) any relevant environmental impact assessment, includ-
ing any audit or review:

(e) any relevant matters contained in the information sent
to the Minister under section 45(b) in relation to the
preliminary proposal concerned:

(f) any relevant information that may be withheld from any
person in accordance with the Official Information Act
1982 or the Privacy Act 1993.

(3) TheMinister of Conservation may refuse consent to a substan-
tive proposal containing a concession designation if the Min-
ister considers that—
(a) the information available to the Minister is insufficient

or inadequate to enable theMinister to assess the effects
(including the effects of any proposedmethods to avoid,
remedy, or mitigate the adverse effects) of any activity
proposed to be carried on, or facility proposed, under
the concessions concerned; or

(b) there are no adequate methods or no reasonable
methods for remedying, avoiding, or mitigating the ad-
verse effects of any activity proposed to be carried on,
or facility proposed, under the concessions concerned.

(4) The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation if any
activity proposed to be carried on under the concessions con-
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cerned is contrary to the provisions of the Reserves Act 1977,
or (as the case may be) the Conservation Act 1987 or the pur-
poses for which the land concerned is to be held.

(5) The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation if any
concession concerned is a concession to build a structure or
facility, or extend or add to an existing structure or facility, if
the Minister is satisfied that any of the activities proposed to
be carried on under the concession—
(a) could reasonably be undertaken in another location

that—
(i) is outside the conservation area or reserve (or

proposed conservation area or reserve) con-
cerned; or

(ii) is in another conservation area or reserve (or pro-
posed conservation area or reserve), or in another
part of the conservation area or reserve (or pro-
posed conservation area or reserve) concerned,
where the potential adverse effects would be sig-
nificantly less; or

(b) could reasonably use an existing structure or facility or
the existing structure or facility without the extension
or addition.

(6) The Minister of Conservation may consent to a substantive
proposal containing a concession designation providing for the
granting of a concession that is a lease or licence (other than a
grant of profit à prendre) only if—
(a) the lease or licence relates to 1 or more fixed structures

and facilities (which structures and facilities do not in-
clude any track or road except where the track or road
is an integral part of a larger structure or facility); and

(b) in any case where land over which the lease or licence
is to be granted includes an area or areas around any
structure or facility,—
(i) either—

(A) it is necessary for the purposes of the
safety or security of the site, structure,
or facility to include any area or areas
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(including any security fence) around the
structure or facility; or

(B) it is necessary to include any clearly de-
fined area or areas that are an integral part
of any activity proposed to be carried on
under the concession concerned; and

(ii) the grant of a lease or licence granting an inter-
est in land is essential to enable any activity pro-
posed to be carried on under the concession con-
cerned.

(7) The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation provid-
ing for the granting of a concession that is a lease, unless satis-
fied that exclusive possession of the land concerned is neces-
sary for—
(a) the protection of public safety; or
(b) the protection of the physical security of any activity

proposed to be carried on under the concession; or
(c) the competent operation of any activity proposed to be

carried on under the concession.
(8) For the purposes of subsection (7), the competent operation

of an activity includes the necessity for the activity to achieve
adequate investment and maintenance.
Compare: 1987 No 65 s 17U

52 Proposed concessions over marginal strip
(1) TheMinister of Conservation may refuse consent to a substan-

tive proposal containing a concession designation relating to
land that is or is to become marginal strip in any case if sat-
isfied that it is more appropriate in that case to enter into an
agreement or arrangement under section 24H of the Conser-
vation Act 1987.

(2) The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation relating
to land that is or is to become marginal strip if the conces-
sion would authorise the owner of adjoining land to use the
marginal strip for farming purposes or forestry purposes or
any purpose associated with or incidental to any farming or
forestry carried out on the adjoining land is to be granted; but
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nothing in the preceding provisions of this subsection limits or
affects section 24H of the Conservation Act 1987.

(3) The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation relating
to land that is or is to become marginal strip if the concession
is a lease (other than a lease that formalises an occupation of
the land that existed before 10 April 1990), and the Minister
is not satisfied that—
(a) the grant of a lease over the land would be permitted by

Part 3B of the Conservation Act 1987; and
(b) the activities authorised by the lease require the use of

both the land and the adjacent water; and
(c) the land and facilities to which the lease relates are es-

sential to the carrying out of those activities.
Compare: 1987 No 65 s 17V

53 Conditions generally
The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation if not
satisfied that the concession concerned will be granted subject
to conditions appropriate for any proposed activity or facility,
including (but not limited to) conditions relating to or provid-
ing for any of the matters referred to in section 17X (except
for paragraph (c)) of the Conservation Act 1987.
Compare: 1987 No 65 s 17X

54 Rents, fees, and royalties
(1) The Minister of Conservation must refuse consent to a sub-

stantive proposal containing a concession designation if not
satisfied that the concession concerned will be granted subject
to—
(a) the condition that the grantee must pay any specified

rents, fees, and royalties to the Minister; and
(b) the condition that the grantee must pay any other levy

or charge made on an occupier or owner of land, as the
result of the grant of a lease, licence, or easement, either
to the Minister or as directed by the Minister; and
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(c) the condition that the rent, fees, and royalties for the
concession must be reviewed at intervals not exceeding
3 years.

(2) The rent, fee, or royalty may be fixed at the market value,
having regard to the matters referred to in section 17Y(2) of
the Conservation Act 1987.
Compare: 1987 No 65 s 17Y

55 Term
(1) The Minister of Conservation must refuse consent to a sub-

stantive proposal containing a concession designation if the
concession concerned is a lease or licence, and—
(a) the term for which it is to be granted (including all re-

newals of the lease or licence) exceeds 60 years; or
(b) the term for which it is to be granted (including all re-

newals of the lease or licence) exceeds 30 years, and
the Minister is not satisfied that there are exceptional
circumstances.

(2) The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation if the
concession concerned is a permit, and—
(a) the term for which it is to be granted exceeds 5 years; or
(b) it is to be renewable.

(3) The Minister of Conservation must refuse consent to a sub-
stantive proposal containing a concession designation if the
concession concerned is an easement, and—
(a) the term for which it is to be granted exceeds 60 years,

and—
(i) theMinister is not satisfied that the easement pro-

vides a right of way access to a property to which
there is no other practical access; or

(ii) theMinister is not satisfied that the term is appro-
priate; or

(b) the term for which it is to be granted exceeds 30 years,
and the Minister is not satisfied that there are excep-
tional circumstances.

Compare: 1987 No 65 s 17Z

60

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM104656
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM104656
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM104658


Reprinted as at
20 May 2014 Crown Pastoral Land Act 1998 Part 2 s 58

Duty of Minister of Conservation in relation to
proposed exchanges of conservation area

56 Consent of Minister of Conservation needed for proposed
exchanges of conservation area
A substantive proposal must not designate any conservation
area as land to be disposed of by way of exchange under the
Conservation Act 1987 without the prior written consent of
the Minister of Conservation; and the Minister must not give
consent unless satisfied, after consultation with the local Con-
servation Board (established under section 6L of that Act), that
the exchange will enhance the natural and historic resources of
land managed by the Department of Conservation for conser-
vation purposes and promote the purposes of that Act.
Compare: 1987 No 65 s 16A

Proposal to appoint manager of marginal strip
57 Consent of Minister of Conservation needed for proposed

appointment of manager of marginal strip
Without the prior written consent of the Minister of Conserva-
tion, a substantive proposal must not—
(a) designate any conservation area that is marginal strip as

land to remain conservation area, subject to the appoint-
ment of any person as manager under section 24H(1) of
the Conservation Act 1987:

(b) designate any land to which section 35 applies as land to
be restored to or retained in Crown ownership as conser-
vation area, subject to the appointment of any person as
manager under section 24H(1) of the Conservation Act
1987.

Powers and duties of Minister of Conservation
in relation to proposed disposal of reserves

58 Proposed disposal of reserve otherwise than by concession
(1) A substantive proposal must not designate any reserve as land

to be disposed of by way of exchange under the Reserves Act
1977 without the prior written consent of the Minister; and if
the reserve has an administering body (within the meaning of
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that Act), the Minister may not give consent except pursuant
to a resolution of that body requesting the exchange.

(2) A substantive proposal must not designate any reserve that is
or is part of a recreation reserve as land to be granted by lease
under section 73 of the Reserves Act 1977 without the prior
written consent of the Minister of Conservation; and the Min-
ister may not give consent except if it is not for the time being
required for the purpose for which it was classified, or if the
Minister considers it in the public interest, or if the Minister
has decided under section 53(1)(a)(ii) of that Act that it is ne-
cessary or desirable to farm, graze, or afforest the reserve.
Compare: 1977 No 66 s 73

Powers in relation to proposed creation of
certain easements and covenants

Heading: amended, on 30 September 2008, by section 82 of theWalking Access
Act 2008 (2008 No 101).

59 Consent needed for some designations
(1) Without the prior written consent of the Minister of Conser-

vation, a substantive proposal may not designate any land as
land to be disposed of subject to the creation of—
(a) an easement under section 12 of the Reserves Act 1977

or section 7(2) of the Conservation Act 1987; or
(b) a covenant under section 77 of the Reserves Act 1977

or section 27 of the Conservation Act 1987.
(2) Without the prior written consent of the New ZealandWalking

Access Commission (established by section 6 of the Walking
Access Act 2008), a substantive proposal may not designate
any land as land to be disposed of subject to the creation of an
easement under sections 26 to 29 of the Walking Access Act
2008.
Section 59 heading: amended, on 30 September 2008, by section 82 of the
Walking Access Act 2008 (2008 No 101).
Section 59(1)(a): amended, on 30 September 2008, by section 82 of theWalking
Access Act 2008 (2008 No 101).
Section 59(2): added, on 30 September 2008, by section 82 of the Walking
Access Act 2008 (2008 No 101).
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Acceptance of substantive proposals, and
consequences of acceptance

60 Acceptances
(1) The holder of a reviewable instrument may, by written notice

to the Commissioner, accept or reject a substantive proposal
put to the holder under section 46.

(2) If the Commissioner does not receive an acceptance within 3
months of putting the substantive proposal to the holder, the
holder is deemed to have rejected it.

(3) If the substantive proposal—
(a) relates to land held under 2 or more reviewable instru-

ments; and
(b) is, so far as any holder is concerned, conditional on its

ultimate acceptance by some other holder or holders,—
its acceptance by that holder does not take effect unless it is
also accepted by that other holder or those other holders.

(4) If any person other than the holder of the instrument has an
interest in the land, the substantive proposal’s acceptance by
that holder does not take effect unless the notice contains the
person’s written consent to the acceptance.

(5) Subject to subsections (3) and (4), a holder’s acceptance of
a substantive proposal put to the holder under section 46 is
irrevocable; and has effect as an irrevocable authority to and
obligation on the Commissioner to take the appropriate actions
required by this Part.

61 Notice of proposal may be registered against title to
protect acceptance

(1) If—
(a) any person has accepted a substantive proposal; and
(b) that proposal relates to land held in fee simple, or

land held under a lease registered under the Land Act
1948,—

the Commissioner must sign and forward to the appropriate
District Land Registrar a written notice of the acceptance of
the proposal, describing the proposal in general terms.

(2) The District Land Registrar must register the notice against
every relevant instrument of title to the land or lease.
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(3) In the case of a notice relating to a lease, the validity of the no-
tice is not affected by any misdescription of the land it relates
to if it—
(a) specifies the lease; and
(b) contains (or has attached to it) an illustrative diagram of

the land showing how it has been designated.
(4) Every person who, after the notice has been registered, ac-

quires an estate or interest in any land against whose instru-
ment of title it has been registered is bound by the acceptance
of the proposal to which it relates to the same extent as the
person who accepted the proposal; and this Act has effect ac-
cordingly.

(5) If a person acquires an estate or interest in any land—
(a) after any person has accepted a proposal (put to that

person under section 46) relating to the land; and
(b) before a notice registered under this section against the

certificate of title to it was lodged for registration,—
this Part has effect as if the entire proposal had been rejected.

62 Final plan to be prepared
(1) Once the acceptance of a substantive proposal takes effect, the

Commissioner must give the Chief Surveyor written notice of
its acceptance, attaching a copy of the proposal.

(2) As soon as is practicable after receiving the notice, the Chief
Surveyor must—
(a) determine whether any of the land needs to be surveyed

before the proposal can be given effect to; and
(b) give the Commissioner written notice—

(i) of the land that needs to be surveyed; or
(ii) that none of the land needs to be surveyed.

(3) If notified that any of the land needs to be surveyed, the Com-
missioner must have it surveyed, and have a plan or plans of
it prepared and approved, under the Survey Act 1986.

(4) Once the Commissioner—
(a) has complied with subsection (3); or
(b) has been notified that none of the land needs to be sur-

veyed,—
the Commissioner must—
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(c) have prepared a final plan of all the land to which the
proposal relates, showing the various areas to which it
relates, and (in respect of each) giving—
(i) a legal description; and
(ii) its designation by the proposal; and
(iii) if it is designated as land to be restored to Crown

ownership as a reserve, the purpose of the re-
serve; and

(d) submit 2 copies of the plan to the Chief Surveyor.

63 Approval of plan
If (and only if) satisfied that—
(a) the boundaries of the various areas shown on a plan sub-

mitted under section 62(4)(d) are, in the light of any
discovered imprecisions in the boundaries shown or de-
scribed in the accepted substantive proposal concerned,
as close as may reasonably practicably be achieved to
the boundaries shown or described in the proposal; and

(b) to the extent allowed by the position of the boundaries
shown on the plan,—
(i) the areas they define; and
(ii) the designations of those areas,—
accurately reflect the proposal,—

the Chief Surveyor must sign and date on both copies of the
plan a written notice approving it for the purposes of this Act,
and return 1 copy to the Commissioner.

64 Commissioner to register accepted proposals and
approved plans
On receiving an approved plan, the Commissioner must lodge
it and a copy of the proposal to which it relates with the appro-
priate District Land Registrar, who must register them against
every instrument of title to land to which they relate.

65 Effect of registration of approved plan in relation to land
designated to be restored to Crown ownership

(1) Land that an approved plan designates as land to be restored to
Crown ownership vests in the Crown when the plan is regis-
tered,—
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(a) depending on its designation in the plan,—
(i) as conservation area, or for the Crown purpose

specified, or without the specification of any sta-
tus or purpose; or

(ii) as a reserve, held for the purpose specified in the
plan; and

(b) subject to the special leases, grazing permits, and ease-
ments (if any) whose continuation in force is provided
for in the proposal; and

(c) subject to the special leases and grazing permits (if any)
whose granting is provided for in the substantive pro-
pose concerned; and

(d) subject to or, as the case requires, with the benefit of any
easement whose creation is provided for in the substan-
tive proposal concerned; and

(e) except as provided in paragraphs (b) to (d), freed and
discharged from all mortgages, charges, claims, estates,
and interests.

(2) If land vests under this section—
(a) subject to a special lease or grazing permit whose

granting is provided for in the substantive proposal
concerned; or

(b) subject to or with the benefit of any easement whose
creation is provided for in the substantive proposal con-
cerned,—

the lease, permit, or easement is deemed to have been granted
or created immediately before the land vests.

66 Land vesting as conservation area subject to granting of
concession
When land that an approved plan designates as land to be re-
stored to Crown ownership subject to the granting of a conces-
sion vests as conservation area under section 65,—
(a) the Commissioner must promptly give the Minister of

Conservation written notice that it has vested subject to
the granting of the concession; and

(b) theMinister must promptly, in accordance with the sub-
stantive proposal concerned, grant the concession to the
person concerned; and
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(c) section 17ZD(1) of the Conservation Act 1987 applies
to the granting of the concession as if the reference in it
to any applicant for a concession who has been granted
a concession were a reference to the person; but

(d) sections 17Q(2), 17R to 17Z, and 17ZJ of the Conser-
vation Act 1987 do not apply to the granting of the con-
cession.

67 Land vesting as conservation area subject to appointment
of manager of marginal strip
When land that an approved plan designates as land to be re-
stored to Crown control subject to the appointment of any per-
son as manager under section 24H(1) of the Conservation Act
1987 vests as conservation area under section 65,—
(a) the Commissioner must promptly give the Minister of

Conservation written notice that it has vested subject to
the person’s appointment as manager; and

(b) the Minister must promptly, in accordance with the pro-
posal, appoint the person manager of the land.

68 Land vesting as reserve subject to granting of concession
When land that an approved plan designates as land to be re-
stored to Crown control subject to the granting of a concession
vests as a reserve under section 65,—
(a) the Commissioner must promptly give the Minister of

Conservation written notice that it has vested subject to
the granting of the concession; and

(b) the Minister must promptly, in accordance with the pro-
posal, grant the concession to the person concerned; and

(c) section 17ZD(1) of the Conservation Act 1987 applies
to the granting of the concession as if the reference in it
to any applicant for a concession who has been granted
a concession were a reference to the person; but

(d) sections 17Q(2), 17R to 17Z, and 17ZJ of the Conser-
vation Act 1987 do not apply to the granting of the con-
cession; and

(e) if the concession is a lease under section 73 of the Re-
serves Act 1977, the Minister does not have to comply
with subsection (4) of that section.
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69 Effect of registration of approved plan in relation to
reviewable land designated to be disposed of

(1) When an approved plan designating land as land to be disposed
of to a specified person has been registered, the Commissioner
must promptly, in accordance with the plan (but subject to Part
4A of the Conservation Act 1987), dispose of it under the Land
Act 1948.

(2) In complying with subsection (1), the Commissioner must act
as if the reviewable instrument concerned were already surren-
dered (and the District Land Registrar must act likewise); but
the instrument in fact continues in force until a certificate of
title or registered lease is issued for the land concerned, and is
then deemed to have been surrendered in respect of that land.

(3) When an approved plan designating land as land that may be
disposed of to any person has been registered,—
(a) the instrument is deemed to have been surrendered in

respect of the land; and
(b) the Commissioner must try to dispose of the land under

the Land Act 1948.

70 Effect of registration of approved plan in relation to
unused Crown land designated to be conservation area
subject to granting of concession
When an approved plan designating unused Crown land as
land to be retained in Crown control as conservation area sub-
ject to the granting of a concession has been registered,—
(a) the Commissioner must promptly give the Minister of

Conservation written notice that the land has vested
subject to the granting of a concession; and

(b) the Minister must promptly, in accordance with the
plan, grant a concession to the person concerned; and

(c) section 17ZD(1) of the Conservation Act 1987 applies
as if the reference in it to any applicant for a concession
who has been granted a concession were a reference to
the person concerned; but

(d) sections 17Q(2), 17R to 17Z, and 17ZJ of the Conser-
vation Act 1987 do not apply to the granting of the con-
cession.
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71 Effect of registration of approved plan in relation to
unused Crown land designated to be conservation area
subject to appointment of manager of marginal strip
When an approved plan designating unused Crown land as
land to be retained in Crown control as conservation area sub-
ject to the appointment of any person as manager under section
24H(1) of the Conservation Act 1987 has been registered,—
(a) the Commissioner must promptly give the Minister of

Conservation written notice that the land has vested
subject to the person’s appointment as manager; and

(b) the Minister must promptly, in accordance with the
plan, appoint the person manager of the land.

72 Effect of registration of approved plan in relation to
unused Crown land designated to be reserve subject to
granting of concession
When an approved plan designating unused Crown land as
land to be retained in Crown control as a reserve subject to
the granting of a concession has been registered,—
(a) the Commissioner must promptly give the Minister of

Conservation written notice that the land has vested
subject to the granting of a concession; and

(b) the Minister must promptly, in accordance with the
plan, grant a concession of the land to the person con-
cerned; and

(c) section 17ZD(1) of the Conservation Act 1987 applies
as if the reference in it to any applicant for a concession
who has been granted a concession were a reference to
the person concerned; but

(d) sections 17Q(2), 17R to 17Z, and 17ZJ of the Conser-
vation Act 1987 do not apply to the granting of the con-
cession; and

(e) in the case of a lease under section 73 of the Reserves
Act 1977, the Minister does not have to comply with
subsection (4) of that section.
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73 Effect of registration of approved plan in relation to
unused Crown land designated to be retained in Crown
ownership subject to granting of special lease or grazing
permit
Promptly after an approved plan designating unused Crown
land as land to be retained in Crown control subject to the
granting of a lease or grazing permit under section 67(2) or
section 68A of the Land Act 1948 has been registered, the
Commissioner must, in accordance with the plan, grant the
lease or permit.

74 Effect of registration of approved plan in relation to
unused Crown land designated to be disposed of

(1) Promptly after an approved plan designating unused Crown
land as land to be disposed of has been registered, the Com-
missioner must, in accordance with the plan (but subject to
Part 4A of the Conservation Act 1987), dispose of it under the
Land Act 1948.

(2) Promptly after an approved plan designating unused Crown
land as land that may be disposed of has been registered, the
Commissioner must try to dispose of it under the Land Act
1948.

75 Effect of registration of approved plan in relation to
conservation area subject to granting of concession
When an approved plan designating any conservation area as
land over which a concession is to be granted has been regis-
tered,—
(a) the Minister of Conservation must promptly, in accord-

ance with the plan, grant a concession of the land to the
person concerned (and section 17ZD(1) of the Conser-
vation Act 1987 applies as if the reference in it to any
applicant for a concession who has been granted a con-
cession were a reference to the person concerned); but

(b) sections 17Q(2), 17R to 17Z, and 17ZJ of the Conser-
vation Act 1987 do not apply to the granting of the con-
cession.
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76 Effect of registration of approved plan in relation to
conservation area subject to appointment of manager of
marginal strip
When an approved plan designating any conservation area
that is marginal strip as land of which a person is to be ap-
pointed manager under section 24H(1) of the Conservation
Act 1987 has been registered, the Minister of Conservation
must promptly, in accordance with the plan, appoint the per-
son manager of the land.

77 Effect of registration of approved plan in relation to
conservation area designated to be exchanged
When an approved plan designating any conservation area as
land to be disposed of by way of exchange has been regis-
tered,—
(a) the Commissioner must promptly give the Minister of

Conservation a copy; and
(b) the Minister must promptly do all things necessary to

dispose of the land in accordance with the proposal; and
(c) subsections (6) to (8) of section 16A of the Conserva-

tion Act 1987 apply to the disposal as if it were part of
an exchange authorised under that section.

78 Effect of registration of approved plan in relation to
reserve subject to granting of concession

(1) When an approved plan designating any reserve as land over
which a concession (other than a lease under section 73 of the
Reserves Act 1977) is to be granted has been registered,—
(a) the Commissioner must promptly give the Minister of

Conservation a copy; and
(b) the Minister must promptly, in accordance with the pro-

posal, grant a concession of the land to the person con-
cerned; and

(c) section 17ZD(1) of the Conservation Act 1987 applies
as if the reference in it to any applicant for a concession
who has been granted a concession were a reference to
the person concerned; but
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(d) sections 17Q(2), 17R to 17Z, and 17ZJ of the Conser-
vation Act 1987 do not apply to the granting of the con-
cession.

(2) When an approved plan designating any reserve as land to be
granted by lease under section 73 of the Reserves Act 1977
has been registered,—
(a) the Commissioner must promptly give the Minister of

Conservation a copy; and
(b) the Minister must promptly grant the lease.

79 Effect of registration of approved plan in relation to
reserve designated to be exchanged
When an approved plan designating any reserve as land to be
disposed of by way of exchange has been registered,—
(a) the Commissioner must promptly give the Minister of

Conservation a copy; and
(b) the Minister must promptly do all things necessary to

effect the disposal; and
(c) subsections (5) to (8) of section 15 of the Reserves Act

1977 apply to the disposal as if it were part of an ex-
change effected under that section.

80 Creation of protective mechanisms
(1) When an approved plan designating any land as land over

which an easement under section 12 of the Reserves Act 1977
is to be created has been registered,—
(a) the Commissioner—

(i) is deemed for the purposes of that section to be
the owner of the land; and

(ii) must promptly give the Minister of Conservation
an easement (for a purpose specified in subsec-
tion (1) of that section) over it, on the terms and
conditions specified in the substantive proposal
concerned; and

(b) the Minister must promptly do all acts necessary to en-
able the acceptance of the easement.

(2) When an approved plan designating any land as land over
which an easement under section 7(2) of the Conservation Act
1987 is to be created has been registered,—
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(a) the Commissioner—
(i) is deemed for the purposes of that section to be

the owner of the land; and
(ii) must promptly agree with theMinister of Conser-

vation that the Minister should acquire an ease-
ment for conservation purposes over it, on the
terms and conditions specified in the substantive
proposal concerned; and

(b) the Minister must promptly do all acts necessary to ac-
quire the easement.

(3) When an approved plan designating any land as land over
which an easement under sections 26 to 29 of the Walking Ac-
cess Act 2008 is to be created has been registered,—
(a) the Commissioner—

(i) is deemed for the purposes of that section to be
the owner of the land; and

(ii) must promptly give the New Zealand Walking
Access Commission (established by section 6 of
that Act) an easement over it to enable it to be
used for a walkway, on the terms and conditions
specified in the substantive proposal concerned;
and

(b) the New Zealand Walking Access Commission must
promptly do all acts necessary to enable the creation of
the easement.

(4) When an approved plan designating any land as land over
which a covenant under section 22 of the Queen Elizabeth the
SecondNational Trust Act 1977 is to be created has been regis-
tered,—
(a) the Commissioner is deemed for the purposes of this

subsection to be the owner of the land; and
(b) the Commissioner must promptly execute an open

space covenant in favour of the trust over it, on the
terms and conditions specified in the substantive pro-
posal concerned; and

(c) the board of directors of the Trust is deemed (by virtue
of having given its consent under section 40) to have
agreed those terms and conditions, and must promptly
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do everything necessary to enable the creation of the
covenant.

(5) When an approved plan designating any land as land over
which a covenant under section 77 of the Reserves Act 1977
or section 27 of the Conservation Act 1987 is to be created has
been registered, the Commissioner—
(a) is deemed for the purposes of that section to be the

owner of the land; and
(b) must promptly create the covenant over the land, on the

terms and conditions specified in the substantive pro-
posal concerned.

(6) When an approved plan designating any land as land over
which a covenant under section 39 of the Heritage New
Zealand Pouhere Taonga Act 2014 is to be created has been
registered,—
(a) the Commissioner is deemed for the purposes of that

section to be the owner of the land; and
(b) the Commissioner must promptly execute a heritage

covenant over the land in favour of Heritage New
Zealand Pouhere Taonga, on the terms and conditions
specified in the substantive proposal concerned; and

(c) the Board of Trustees of the Trust is deemed (by virtue
of having given its consent under section 40) to have
agreed those terms and conditions, and must promptly
do everything necessary to enable the creation of the
covenant.

Section 80(3): amended, on 30 September 2008, by section 82 of the Walking
Access Act 2008 (2008 No 101).
Section 80(3)(a)(ii): amended, on 30 September 2008, by section 82 of the
Walking Access Act 2008 (2008 No 101).
Section 80(3)(b): substituted, on 30 September 2008, by section 82 of theWalk-
ing Access Act 2008 (2008 No 101).
Section 80(6): amended, on 20 May 2014, by section 107 of the Heritage New
Zealand Pouhere Taonga Act 2014 (2014 No 26).
Section 80(6)(b): amended, on 20 May 2014, by section 107 of the Heritage
New Zealand Pouhere Taonga Act 2014 (2014 No 26).
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81 Effect of registration of approved plan in relation
to freehold land designated to be restored to Crown
ownership
When an approved plan designating land held in fee simple
as land to be restored to Crown ownership has been regis-
tered, the substantive proposal concerned has effect as a bind-
ing agreement for the sale to the Crown by the holder of all
land designated by the plan as—
(a) land to be restored to full Crown ownership and control

as conservation area; or
(b) land to be restored to Crown ownership as conservation

area, subject to the granting to any specified person of
a concession on terms specified in the proposal; or

(c) land to be restored to full Crown ownership and control
as a reserve; or

(d) land to be restored to Crown ownership as a reserve,
subject to the granting to any specified person of a con-
cession, on terms specified in the proposal; or

(e) land to be restored to full Crown ownership and control
for some specified Crown purpose; or

(f) land to be restored to Crown ownership subject to the
granting to any specified person of a lease, on terms spe-
cified in the proposal, under section 67(2) of the Land
Act 1948; or

(g) land to be restored to Crown ownership subject to the
granting to any specified person of a grazing permit
under section 68A of the Land Act 1948; or

(h) land that may be disposed of to any person.

82 Payments to the Crown
If an accepted substantive proposal is accompanied by a notice
under section 46(4) specifying the payment of any amount to
the Crown, the Commissioner must not proceed under this Part
beyond the point specified for its payment until it has been
paid.
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Part 3
Reviews of other Crown land

General
83 Objects of Part 3

The objects of this Part are—
(a) to promote the management of Crown land in a way that

is ecologically sustainable; and
(b) to enable the protection of significant inherent values of

Crown land; and
(c) subject to paragraphs (a) and (b), to make easier—

(i) the securing of public access to and enjoyment of
Crown land; and

(ii) the freehold disposal of Crown land capable of
economic use.

84 Matters to be taken into account by Commissioner
In acting under this Part, the Commissioner must (to the extent
that those matters are applicable) take into account—
(a) the objects of this Part; and
(b) the principles of the Treaty of Waitangi; and
(c) if acting in relation to land used or intended to be used

by the Crown for any particular purpose, that purpose.

85 Consultation
(1) Before taking any action specified in subsection (3), the Com-

missioner must consult the Director-General of Conservation.
(2) At any time, the Commissioner may consult any person or

body the Commissioner thinks fit (including the Director-Gen-
eral of Conservation) about taking any action specified in sub-
section (3).

(3) The actions are—
(a) undertaking a review under section 86(1); and
(b) devising a preliminary proposal under section 86(4);

and
(c) adopting a substantive proposal under section 89.
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Procedure
86 Commissioner to review certain Crown land
(1) The Commissioner—

(a) must undertake reviews of all land for the time being
held under an unrenewable occupation licence; and

(b) may undertake (alone, or as part of reviews under para-
graph (a)) reviews of any unused Crown land.

(2) The Commissioner must undertake any review of land held
under an unrenewable occupation licence,—
(a) if the licence is not due to expire within 18 months of

the commencement of this Act, not later than 15 months
before the licence is due to expire:

(b) if the licence is due to expire within 18 months of the
commencement of this Act, as soon as is practicable
after the commencement of this Act.

(3) Subject to subsection (2), the Commissioner may, in the Com-
missioner’s absolute discretion, decide—
(a) how many reviews to cause to be undertaken:
(b) which land each review is to relate to:
(c) the order in which reviews are to be undertaken:
(d) the urgency with which any review is to be undertaken:
(e) the resources to be devoted to any review.

(4) After conducting any review, the Commissioner must devise
a preliminary proposal to designate the land concerned in ac-
cordance with subsection (5).

(5) The land (or various areas of it) must be designated as—
(a) land to be retained in full Crown ownership and con-

trol—
(i) as conservation area; or
(ii) as a reserve, to be held for a purpose specified in

the proposal; or
(iii) for some specified Crown purpose; or

(b) Either or both of the following:
(i) land suitable for disposal by special lease (on

terms specified in the proposal):
(ii) land suitable for disposal in fee simple under the

Land Act 1948.
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(6) If a preliminary proposal designates any land as land suitable
for disposal by special lease, land suitable for disposal in fee
simple, or both, it may designate it subject to either or both of
the following things:
(a) the creation of a sustainable management covenant:
(b) the continuation in force of an existing easement.

(7) If a preliminary proposal designates any land held under an
occupation licence as land to be retained in Crown ownership,
it may also specify any holder’s improvements that are to re-
main on the land.

87 Provisional consent of Minister of Conservation needed
for some designations

(1) Without the prior written provisional consent of the Minister
of Conservation, a preliminary proposal may not designate any
land as land suitable for disposal subject to the creation of a
protective mechanism.

(2) The Minister must not consent provisionally to a designation
in a preliminary proposal unless satisfied that it is reasonably
likely that the Minister would consent to a substantive pro-
posal containing the designation.

88 Certain provisions of Part 2 relating to preliminary
proposals to apply
The following sections apply to a preliminary proposal under
this Part as if it were a preliminary proposal under Part 2:
(a) section 40 (which enables designations in a preliminary

proposal to be subject to the creation of a protective
mechanism):

(b) section 43 (which requires the Commissioner to give
public notice of preliminary proposals):

(c) section 44 (which requires the Commissioner to consult
the local iwi authority about any preliminary proposal):

(d) section 45 (which requires the Commissioner to give the
Minister of Conservation information about the results
of consultations on a preliminary proposal).
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89 Commissioner may adopt substantive proposals
(1) The Commissioner may, by signing on it a statement to the ef-

fect that it is adopted, adopt a written substantive proposal that
is (as far as the land to which it relates is concerned) the same
as or a modified version of a preliminary proposal previously
notified, in accordance with section 88, under section 43.

(2) Subject to subsection (3), the holder of any land held under
an occupation licence that is dealt with by a proposal adopted
under subsection (1) may apply under section 17 of the Land
Act 1948 for a rehearing of the Commissioner’s decision to
adopt the proposal.

(3) No person has a right to apply under section 17 of the Land Act
1948 for a rehearing of the Commissioner’s decision to adopt
a proposal under subsection (1) if the decision is the alter-
ation, confirmation, modification, or reversal under a rehear-
ing granted under that section of an earlier decision to adopt a
substantive proposal.

(4) The Commissioner must notify every holder concerned of a
decision to adopt under subsection (1) a substantive proposal
dealing with land held under an occupation licence.

(5) Where within the time provided by section 17 of the Land Act
1948 no holder entitled by subsection (2) to do so applies under
that section for a rehearing of a decision to adopt a substantive
proposal under subsection (1), the adoption of the proposal
takes effect on the expiration of that time.

(6) Where—
(a) within the time provided by section 17 of the Land Act

1948 1 or more holders entitled by subsection (2) to do
so apply under that section for a rehearing of a decision
to adopt a substantive proposal under subsection (1); but

(b) the Commissioner then decides not to rehear the deci-
sion,—

the adoption of the proposal then takes effect.
(7) Where the Commissioner rehears under section 17 of the Land

Act 1948 a decision to adopt a substantive proposal under sub-
section (1),—
(a) if the Commissioner reverses the decision, the adoption

of the proposal has no effect:
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(b) the Commissioner may alter or modify the decision by
adopting an altered or modified substantive proposal
under subsection (1); and if the Commissioner does
so,—
(i) subsection (3) applies; and
(ii) the altered or modified proposal takes effect im-

mediately:
(c) If the Commissioner confirms the decision, it takes ef-

fect on confirmation.

90 Certain provisions of Part 2 relating to substantive
proposals to apply

(1) Section 47 (which forbids the Commissioner to put a substan-
tive proposal to the holder of a reviewable instrument with-
out first considering matters arising out of the consultations
on the preliminary proposal out of which the substantive pro-
posal arises) applies to the adoption of a substantive proposal
under this Part as if it were the putting of a substantive pro-
posal under Part 2 to the holder of a reviewable instrument.

(2) The following sections apply to a substantive proposal under
this Part as if it were a substantive proposal under Part 2 (but
as if the reference in section 62(1) to its acceptance were a
reference to its adoption):
(a) section 62 (which requires the Commissioner to prepare

a final plan of the land to which an accepted substantive
proposal relates):

(b) section 63 (which relates to the approval of a final plan
by the Chief Surveyor):

(c) section 64 (which relates to the registration of an ap-
proved final plan and the substantive proposal out of
which the plan arises).

91 Consent of Minister of Conservation needed for some
designations
Without the prior written consent of the Minister of Conser-
vation, a substantive proposal may not designate any land as
land suitable for disposal subject to the creation of a protective
mechanism.
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Effect of substantive proposals
92 Effect of registration of approved plan in relation to land

designated to be retained in Crown ownership
Land that an approved plan designates as land to be retained
by the Crown vests in the Crown when the plan is registered
or (in the case of land held under an occupation licence) when
the licence expires, whichever is the later,—
(a) depending on its designation in the plan,—

(i) as conservation area, or for the Crown purpose
specified; or

(ii) as a reserve, held for the purpose specified in the
plan; and

(b) subject to the easements (if any) whose continuation in
force is provided for in the substantive proposal con-
cerned; and

(c) except as provided in paragraphs (b) and (c), freed and
discharged from all mortgages, charges, claims, estates,
and interests.

93 Creation of protective mechanisms
Section 80 (which enables the creation of protective mechan-
isms provided for in an accepted substantive proposal under
Part 2) applies to an approved plan arising out of the adop-
tion of a substantive proposal under this Part as if it were an
approved plan arising out of the acceptance of a substantive
proposal under Part 2.

94 Disposal
When an approved plan relating to land that a substantive pro-
posal designates as—
(a) land suitable for disposal by special lease; or
(b) land suitable for disposal in fee simple under the Land

Act 1948; or
(c) both,—
has been registered or (in the case of land held under an oc-
cupation licence) when the licence expires, whichever is the
later, the Commissioner must try to dispose of it accordingly.
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Part 4
Provisions applicable to all reviews

95 Improvements on land held under occupation licence
(1) A substantive proposal under Part 2 or Part 3 dealing with any

land held under an occupation licence may specify 1 or more
holder’s improvements that are to remain on the land; and in
that case—
(a) the holder must not remove any improvement specified

from the land, or cause or permit it to be removed from
the land; but

(b) if when the licence expires or is surrendered the im-
provement is still on the land, the holder is entitled to
compensation for it (being an amount equal to the added
value that it then gives the land).

(2) Except as provided in subsection (1),—
(a) on or before the expiry or surrender of an occupation

licence (or within any later time the Commissioner al-
lows), the holder must remove all holder’s improve-
ments from the land; and

(b) the holder is in no circumstances entitled to compensa-
tion, andmay not in any circumstances be paid compen-
sation,—
(i) for any improvement required by paragraph (a)

to be removed from the land; or
(ii) for any improvement that is not a holder’s im-

provement.
(3) When a substantive proposal under Part 3 designating land

held under an occupation licence as land suitable for disposal
is adopted,—
(a) the Commissioner must promptly have all holder’s im-

provements valued; and
(b) on the expiry of the licence, subsections (2) and (3)

of section 149, and section 150, of the Land Act 1948
apply to the land and the right of the former holder to
be paid compensation for improvements on the land ef-
fected, erected, made, or paid for by the former holder
or any predecessor of the former holder (including im-
provements effected by doing, before or after the com-
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mencement of this Act, any thing specified in section
16(1)).

Compare: 1948 No 64 s 109

96 Implementation not subdivision
(1) Taking action under Part 2 or Part 3 so that different parts of

any land are dealt with in different manners is not a subdivision
of the land for the purposes of the Resource Management Act
1991.

(2) Subsection (1) is for the avoidance of doubt.

97 Sustainable management covenants
(1) Despite any enactment or rule of law, there may be reserved

over land disposed of under Part 2 or Part 3 a covenant in
favour of the Commissioner providing for the management of
the land, and the monitoring of activities undertaken on the
land and their effects on the land.

(2) A sustainable management covenant runs with the land over
which it was reserved; and is an interest in land for the pur-
poses of the Land Transfer Act 1952.

(3) On application by the Commissioner, the District Land Regis-
trar of the land registration district in which the land over
which a sustainable management covenant has been reserved
is situated must take all steps, and make all entries in the regis-
ters, necessary to give effect to the covenant’s registration.

(4) With the prior written consent of the regional or district coun-
cil in which the land over which a sustainable management
covenant has been reserved is situated, the Commissioner
may transfer to the council the Commissioner’s interest in the
covenant.

98 Application of sections 25 and 84 to section 97
(1) Section 25 applies to the exercise of the Commissioner’s

powers under section 97 in relation to the disposal of land
under Part 2 as if section 97 were part of Part 2.

(2) Section 84 applies to the exercise of the Commissioner’s
powers under section 97 in relation to the disposal of land
under Part 3 as if section 97 were part of Part 3.
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99 Commissioner to meet certain official costs
The Commissioner must pay the appropriate costs of any ac-
tion taken by a Chief Surveyor or District LandRegistrar under
Part 2 or Part 3.

100 Application of sections 17 and 18 of Land Act 1948
Except as provided in section 89(2), neither section 17 nor
section 18 of the Land Act 1948 applies to any decision made
under Part 2, Part 3, or this Part.

Part 5
Savings, and consequential amendments

and repeals
101 Savings

The repeal by section 104 of this Act of section 109 of the
Land Act 1948—
(a) does not affect any decision made under section 109

before its repeal; and (in particular)
(b) does not prevent land held under an occupation licence

from being let again on lease or licence if a decision
that it is to be let again has been made under section
109 before its repeal.

102 Consequential amendments to Land Act 1948
The Land Act 1948 is amended in the manner indicated in
Schedule 1.

103 Director-General to administer special leases and grazing
permits over certain reserves
Amendment(s) incorporated in the Act(s).

104 Consequential repeals
The enactments specified in Schedule 2 are repealed.
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Schedule 1 s 102

Consequential amendments to Land Act
1948

Amendment(s) incorporated in the Act(s).

Schedule 2 s 104

Consequential repeals
Land Act 1948 (1948 No 64) (RS Vol 23, p 559)
Amendment(s) incorporated in the Act(s).

Land Amendment Act 1972 (1972 No 73) (RS Vol 23, p 731)

Land Amendment Act 1977 (1977 No 51) (RS Vol 23, p 733)
Amendment(s) incorporated in the Act(s).

Land Amendment Act 1979 (1979 No 57) (RS Vol 23, p 734)
Amendment(s) incorporated in the Act(s).
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Commencement see section 2

1 Title
This Act is the Crown Pastoral Land (Rent for Pastoral Leases)
Amendment Act 2012.

2 Commencement
This Act comes into force on the earlier of—
(a) the day that is 180 days after the date on which it re-

ceives the Royal assent:
(b) a date appointed by the Governor-General by Order in

Council, and 1 or more orders may be made bringing
different provisions into force on different dates.

Section 2(b): this Act brought into force, on 6 July 2012, by the Crown Pastoral
Land (Rent for Pastoral Leases) Amendment Act Commencement Order 2012
(SR 2012/168).

3 Principal Act amended
This Act amends the Crown Pastoral Land Act 1998.

Part 2
Miscellaneous

7 Transitional provision in respect of Part 1A of Crown
Pastoral Land Act 1998 (as inserted by section 6 of this
Act)

(1) Nothing in Part 1A of the Crown Pastoral Land Act 1998 (as
inserted by section 6 of this Act) applies to or affects any
proceedings instituted or commenced in relation to a pastoral
lease before this section comes into force.

(2) Despite subsection (1), a lessee of a pastoral lease may, by
giving notice in writing to the Commissioner of Crown Lands,
elect to have the rent for the pastoral lease set under Part 1A
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of the Crown Pastoral Land Act 1998 (as inserted by section
6 of this Act) if—
(a) the lease has a rent review date on or after 1 June 2002;

and
(b) the lessee has not—

(i) had a final determination of rent made under this
Act or the Land Act 1948; or

(ii) reached a final agreement about rent made under
this Act or the Land Act 1948.

(3) If a lessee of a pastoral lease has given notice under subsection
(2),—
(a) Part 1A of the Crown Pastoral Land Act 1998 (as in-

serted by section 6 of this Act) applies, with any neces-
sary modifications, as if the dates referred to in section
23C were dates determined by the Commissioner; and

(b) the Commissioner and the lessee may agree—
(i) on values for b, c, and d in the formulas specified

in section 23B of the Crown Pastoral Land Act
1998 (as inserted by section 6 of this Act):

(ii) to vary the dates or periods of time referred to in
any section (other than section 23C) in Part 1A of
the Crown Pastoral LandAct 1998 (as inserted by
section 6 of this Act):

(iii) to omit any of the steps or modify any of the
processes provided for in sections 23C to 23H of
the Crown Pastoral Land Act 1998 (as inserted
by section 6 of this Act).

(4) The Commissioner and the lessee may agree on values for b,
c, and d in the formulas specified in section 23B whether or
not—
(a) any relevant regulations or rules have been made under

Part 1A of the Crown Pastoral Land Act 1998 (as in-
serted by section 6 of this Act):

(b) the Valuer-General has performed any relevant func-
tions or duties or has exercised any relevant powers
under Part 1A of the Crown Pastoral Land Act 1998 (as
inserted by section 6 of this Act).
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Reprints notes

1 General
This is a reprint of the Crown Pastoral Land Act 1998 that
incorporates all the amendments to that Act as at the date of
the last amendment to it.

2 Legal status
Reprints are presumed to correctly state, as at the date of the
reprint, the law enacted by the principal enactment and by any
amendments to that enactment. Section 18 of the Legislation
Act 2012 provides that this reprint, published in electronic
form, has the status of an official version under section 17 of
that Act. A printed version of the reprint produced directly
from this official electronic version also has official status.

3 Editorial and format changes
Editorial and format changes to reprints are
made using the powers under sections 24 to
26 of the Legislation Act 2012. See also
http://www.pco.parliament.govt.nz/editorial-conventions/.

4 Amendments incorporated in this reprint
Heritage New Zealand Pouhere Taonga Act 2014 (2014 No 26): section 107
Holidays (Full Recognition of Waitangi Day and ANZAC Day) Amendment
Act 2013 (2013 No 19): section 8
Legislation Act 2012 (2012 No 119): section 77(3)
Crown Pastoral Land (Rent for Pastoral Leases) Amendment Act 2012 (2012
No 36)
Walking Access Act 2008 (2008 No 101): section 82
Property Law Act 2007 (2007 No 91): section 364(1)

12

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2014
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