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Title
This Act is the Climate Change Response Act 2002.

Part 1
Preliminary provisions

Commencement

This Act comes into force on a date to be appointed by the Governor-General
by Order in Council; and 1 or more orders may be made bringing different pro-
visions into force on different dates.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation  The Minister must present it to the House of LA19 s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 2(1): section 1, Part 1, subpart 3 of Part 2, and Part 3 (other than section 50(1)(a) and (c)—(h)
and section 51) brought into force, on 1 August 2003, by clause 2 of the Climate Change Response
Act Commencement Order 2003 (SR 2003/151).

Section 2(1): subparts 1 and 2 of Part 2 and sections 50(1)(a) and (c)—(h) and 51 brought into force,
on 19 November 2007, by clause 2 of the Climate Change Response Act Commencement Order 2007
(SR 2007/336).

Section 2(2): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021 (2021
No 7).
Application of Schedules 3 and 4

Any provision in this Act that imposes an obligation on, or provides an entitle-
ment to, a person in respect of an activity listed in Schedule 3 or 4—

(a)  does not apply to that person unless—

(i)  the Part or subpart in Schedule 3 or 4 in which the activity is listed
applies; and

(1)  the person, if carrying out an activity listed in subpart 2 or 4 of
Part 5 of Schedule 3 (for fertiliser—farmer activities or animals—
farmer activities), falls within a class of persons prescribed in an
Order in Council that applies that subpart; and

(b)  applies subject to sections 2C(3), 217 to 219, 178A, and 178B.

Part 1 of Schedule 3 and Part 1 of Schedule 4 apply on and after 1 January
2008.
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(2A) Part 3 of Schedule 4 applies on and after 1 July 2013.
(3) Part 2 of Schedule 3 and Part 4 of Schedule 4 apply on and after 1 January
20009.
(4)  Subpart 1 of Part 3 of Schedule 3, subpart 1 of Part 4 of Schedule 3, and sub-
part 1 of Part 2 of Schedule 4 apply on and after 1 January 2010.
(5)  [Repealed]
(5A) Subpart 1 of Part 5 of Schedule 3 (for fertiliser—processor activities)—
(a) applies on and after 1 January 2011; but
(b) is affected by section 219, which provides that emissions released during
the following excluded period do not require units to be surrendered: the
period—
(i)  starting on 1 January 2011; and
(i) ending on a date determined by that section (which may be
31 December 2024 or another date as early as 1 July 2022).
(5B) Subpart 2 of Part 5 of Schedule 3 (for fertiliser—farmer activities)—
(a) applies on and after a date appointed by the Governor-General by Order
in Council (see section 2B); but
(b) is affected by section 219, which provides that emissions released during
the following excluded period do not require units to be surrendered: the
first year in which that subpart 2 applies to the persons, or class of per-
sons, carrying out that activity.
(5C) Subpart 3 of Part 5 of Schedule 3 (for animals—processor activities)—
(a) applies on and after 1 January 2011; but
(b) is affected by section 219, which provides that emissions released during
the following excluded period do not require units to be surrendered: the
period—
(i)  starting on 1 January 2011; and
(i1) ending on a date determined by that section (which may be
31 December 2024 or another date as early as 1 July 2022).
(5D) Subpart 4 of Part 5 of Schedule 3 (for animals—farmer activities)—
(a) applies on and after 1 January 2024 or a later date appointed by the
Governor-General by Order in Council (see section 2B); but
(b)  is affected by section 219, which provides that emissions released during
the following excluded period do not require units to be surrendered: the
first year in which that subpart 4 applies to the persons, or class of per-
sons, carrying out that activity.
(6)  [Repealed]
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(7A)
(7B)
®)

©)

(10)
(11)
(12)
(13)
(14)

Subpart 2 of Part 4 of Schedule 3, Part 6 of Schedule 3, and subpart 3 of Part 2
of Schedule 4 apply on and after 1 January 2011.

Part 1A of Schedule 3 applies on and after 1 January 2013.

Subpart 2 of Part 3 of Schedule 3 applies on and after 1 January 2014.
Part 1A of Schedule 4 applies on and after 1 January 2023.
[Repealed]

[Repealed]

[Repealed]

[Repealed]

[Repealed]

Subpart 2 of Part 2 of Schedule 4 applies on and after a date to be appointed by
the Governor-General by Order in Council.

(14A) An order under this section is secondary legislation (see Part 3 of the Legis-

(15)
(16)
(17
(18)
(19)

lation Act 2019 for publication requirements).
[Repealed]
[Repealed]
[Repealed]
[Repealed]
[Repealed]

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
itin the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 2A: inserted, on 26 September 2008, by section 4 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 2A(1): substituted, on 8 December 2009, by section 4(1) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(1)(a)(ii): amended, on 23 June 2020, by section 4(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(1)(b): amended, on 23 June 2020, by section 4(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(1)(b): amended, on 1 January 2019, by section 9 of the Climate Change Response
(Removal of Transitional Measure) Amendment Act 2016 (2016 No 24).

Section 2A(1)(b): amended, on 1 January 2013, by section 4(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 2A(2): amended, on 1 July 2013, by section 4(2) of the Climate Change Response (Emissions
Trading and Other Matters) Amendment Act 2012 (2012 No 89).
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Section 2A(2A): inserted, on 1 July 2013, by section 4(3) of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 2A(3): amended, on 23 June 2020, by section 4(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(3): amended, on 1 January 2013, by section 4(4) of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 2A(4): amended, on 23 June 2020, by section 4(4) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(5): repealed, on 23 June 2020, by section 4(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(5A): inserted, on 23 June 2020, by section 4(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(5B): inserted, on 23 June 2020, by section 4(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(5C): inserted, on 23 June 2020, by section 4(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(5D): inserted, on 23 June 2020, by section 4(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(6): repealed, on 23 June 2020, by section 4(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(7A): inserted, on 1 January 2013, by section 4(5) of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No &9).

Section 2A(7B): inserted, on 1 January 2013, by section 4(5) of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 2A(8): replaced, on 23 June 2020, by section 4(6) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(9): repealed, on 23 June 2020, by section 4(6) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 2A(10): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(11): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(12): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(13): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(14A): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Section 2A(15): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(16): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(17): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(18): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 2A(19): repealed, on 8 December 2009, by section 4(6) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).
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3)
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)

(6)

2C

(M

Orders in Council in relation to subparts 2 and 4 of Part 5 of Schedule 3
(Agriculture)

This section relates to an Order in Council made under section 2A(5B) or (5D),
which appoints a date on and after which subpart 2 or 4 of Part 5 of Schedule 3
(the subpart) applies (for fertiliser—farmer activities or animals—farmer activ-
ities).

The order must—

(a)  be made on the recommendation of the Minister; and

(b) appoint a date that is 1 January in a year; and

(c)  bemade at least 1 year before the date appointed by the order.

The order may provide that the subpart applies, on and after the date appointed
by the order,—

(a)  specifically to 1 or more classes of person who carry out an activity
listed in the subpart; or

(b)  generally, to all persons who carry out an activity listed in the subpart.

Before recommending the making of the order, the Minister must comply with
subsections (5) and (6).

The Minister must have regard to—

(a)  the need for the EPA to be able to verify information contained in emis-
sions returns of the persons who will become participants in an activity
listed in the subpart by operation of the order; and

(b)  the likelihood that, as a result of becoming participants by operation of
the order, persons carrying out an activity listed in the subpart will
reduce their emissions; and

(c)  the desirability of minimising—
(i)  the compliance and administration costs of persons who will

become participants in an activity listed in the subpart by oper-
ation of the order; and

(i1))  the administration costs of the Crown in administering the emis-
sions trading scheme.

The Minister must consult, or be satisfied that the chief executive has consul-
ted, the persons (or representatives of those persons) that appear to the con-
sulter likely to have an interest in the order.

Section 2B: replaced, on 23 June 2020, by section 5 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Effect of overlapping application of subparts of Part S of Schedule 3
(Agriculture)

This section applies—
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(a) to the fertiliser—processor and fertiliser—farmer subparts (of Part 5 of
Schedule 3) at any time that those subparts apply at the same time
(because of an Order in Council made under section 2A(5B)); and

(b) to the animals—processor and animals—farmer subparts (of Part 5 of
Schedule 3) on and after—

(1) 1 January 2024; or

(i1) if an Order in Council is made under section 2A(5D), the date
appointed in that order.

If this section applies, then regulations made under section 163(1) may

require—

(a)  aperson carrying out a fertiliser—processor activity and a person carrying
out a fertiliser—farmer activity to—

(i)  collect data or other information relating to the same synthetic fer-
tiliser; and

(i1))  calculate emissions relating to the same synthetic fertiliser; or

(b)  a person carrying out an animals—processor activity and a person carry-
ing out an animals—farmer activity to—

(1)  collect data or other information relating to the same ruminant
animals, pigs, horses, or poultry; and

(i1)  calculate emissions relating to the same ruminant animals, pigs,
horses, or poultry.

However,—

(a) on and after the first day in respect of which the person carrying out a
fertiliser—farmer activity is required to surrender units for emissions
relating to the fertiliser, this Act no longer applies to the person carrying
out the fertiliser—processor activity in relation to that fertiliser; and

(b)  on and after the first day in respect of which the person carrying out an
animals—farmer activity is required to surrender units for emissions relat-
ing to the ruminant animals, pigs, horses, or poultry, this Act no longer
applies to the person carrying out the animals—processor activity in rela-
tion to those ruminant animals, pigs, horses, or poultry.

If an Order in Council is made under section 2A(5B) that has the effect of
applying the fertiliser—farmer subpart to all persons who carry out a fertiliser—
farmer activity, then section 2A(5A) and the fertiliser—processor subpart are
repealed on the first day in respect of which emissions from all persons carry-
ing out a fertiliser—farmer activity may result in liability to surrender units.

On the first day on which, under section 2A(5D), the animals—farmer subpart
applies to all persons who carry out an animals—farmer activity, and emissions
from all persons carrying out the activity may result in liability to surrender
units, section 2A(5C) and the animals—processor subpart are repealed.
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If, by operation of subsection (3), (4), or (5), this Act no longer applies to a
person carrying out a fertiliser—processor activity or an animals—processor
activity, then—

(a)  section 54(4) applies, with any necessary modifications, to any person
who has ceased, by operation of that subsection, to be a participant in
respect of that activity; and

(b)  the person is not required to comply with section 59, but the EPA may,
for the purposes of section 59(2), determine that the person has ceased to
carry out the activity.

In this section and sections 2A, 2B, 216, and 219,—

animals—farmer subpart means subpart 4 of Part 5 of Schedule 3, and ani-
mals—farmer activity means an activity listed in that subpart

animals—processor subpart means subpart 3 of Part 5 of Schedule 3, and ani-
mals—processor activity means an activity listed in that subpart

fertiliser—farmer subpart means subpart 2 of Part 5 of Schedule 3, and fertil-
iser—farmer activity means an activity listed in that subpart

fertiliser—processor subpart means subpart 1 of Part 5 of Schedule 3, and fer-
tiliser—processor activity means an activity listed in that subpart.

Section 2C: replaced, on 23 June 2020, by section 5 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Purpose
The purpose of this Act is to—

(aa) provide a framework by which New Zealand can develop and implement
clear and stable climate change policies that—

(i)  contribute to the global effort under the Paris Agreement to limit
the global average temperature increase to 1.5° Celsius above pre-
industrial levels; and

(i1))  allow New Zealand to prepare for, and adapt to, the effects of cli-
mate change:

(a) enable New Zealand to meet its international obligations under the Con-
vention, the Protocol, and the Paris Agreement, including (but not
limited to)—

(i)  its obligation under Article 3.1 of the Protocol to retire Kyoto
units equal to the number of tonnes of carbon dioxide equivalent
of human-induced greenhouse gases emitted from the sources
listed in Annex A of the Protocol in New Zealand in the first com-
mitment period starting on 1 January 2008 and ending on
31 December 2012; and
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(i1)  its obligation to report to the Conference of the Parties via the
Secretariat under Article 12 of the Convention, Article 7 of the
Protocol, and Article 13 of the Paris Agreement:

(b) provide for the implementation, operation, and administration of a
greenhouse gas emissions trading scheme in New Zealand that supports
and encourages global efforts to reduce the emission of greenhouse
gases by—

(i)  assisting New Zealand to meet its international obligations under
the Convention, the Protocol, and the Paris Agreement; and

(i1) assisting New Zealand to meet its 2050 target and emissions
budgets:

(c) provide for the imposition, operation, and administration of a levy on
specified synthetic greenhouse gases contained in motor vehicles and
also another levy on other goods to support and encourage global efforts
to reduce the emission of those gases by—

(i)  assisting New Zealand to meet its international obligations under
the Convention, the Protocol, and the Paris Agreement; and

(i1) assisting New Zealand to meet its 2050 target and emissions
budgets.

[Repealed]

A person who exercises a power or discretion, or carries out a duty, under this
Act must exercise that power or discretion, or carry out that duty, in a manner
that is consistent with the purpose of this Act.

[Repealed]

Section 3(1): substituted, on 26 September 2008, by section 5 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 3(1)(aa): inserted, on 14 November 2019, by section 4 of the Climate Change Response
(Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 3(1)(a): amended, on 23 June 2020, by section 6(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3(1)(a)(i): amended, on 23 June 2020, by section 6(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3(1)(a)(ii): amended, on 23 June 2020, by section 6(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3(1)(b): replaced, on 1 January 2013, by section 5 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No &9).

Section 3(1)(b)(i): amended, on 23 June 2020, by section 6(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3(1)(b)(ii): replaced, on 23 June 2020, by section 6(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3(1)(c): inserted, on 1 January 2013, by section 5 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).
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Section 3(1)(c)(i): amended, on 23 June 2020, by section 6(6) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3(1)(c)(ii): replaced, on 23 June 2020, by section 6(7) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3 first subsection (2): repealed, on 8 December 2009, by section 6(1) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 3(3): repealed, on 23 June 2020, by section 6(8) of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Treaty of Waitangi (Te Tiriti o Waitangi)

In order to recognise and respect the Crown’s responsibility to give effect to the
principles of the Treaty of Waitangi,—

(@)  [Repealed]

(ab) with respect to section 5G (which relates to nominations for the Climate
Change Commission), particular attention is required to seeking nomin-
ations from iwi and Maori representative organisations:

(ac) with respect to section SH (which relates to appointments of members of
the Commission), the Minister must, before recommending the appoint-
ment of a member to the Commission, have regard to the need for the
Commission to have members who have technical and professional
skills, experience, and expertise, and innovative approaches, relevant to
the Treaty of Waitangi (Te Tiriti o Waitangi):

(ad) with respect to sections 5ZG and 5ZI (which require the Minister to pre-
pare and publish an emissions reduction plan), the Minister must include
in a emissions reduction plan a strategy to recognise and mitigate the
impacts on iwi and Maori of reducing emissions and must ensure that
iwi and Maori have been adequately consulted on the plan:

(ae) with respect to section 5ZS (which requires the Minister to prepare a
national adaptation plan), the Minister must, in preparing a plan, take
into account the economic, social, health, environmental, ecological, and
cultural effects of climate change on iwi and Maori:

(b)  with respect to the following provisions (which relate to powers to make
secondary legislation), before recommending the making of secondary
legislation, under those provisions, the Minister must consult, or be
satisfied that the chief executive has consulted, representatives of iwi
and Maori that appear to the Minister or chief executive likely to have an
interest in the secondary legislation:

(1)  section 2A(5B) or (5D) (Part 5 of Schedule 3):

(i)  section 30G(1)(b)(i), (c), (j), or (k) (dealings with units under Part
2):

(iii))  section 30GA (auctions to sell New Zealand units):

(iv)  section 30GB (limits and price controls for units):
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(v)  section 30GD (auction monitor):

(vi) section 30M (infringement offences):

(via) section 30W(1)(a) (price of carbon):

(vil) section 60 (exemptions in respect of activities listed in Schedule
3):

(viii) section 60A (exemptions for participants in standard forestry or
permanent forestry):

(ix) section 84A or 84B (phase-out rates for eligible industrial activ-
ities):

(x)  section 161D(1)(a) (notice specifying description of activity in
relation to industrial allocations), unless the only purpose of the
notice is to require persons to provide electricity-related contracts
or any information related to those contracts:

(xa) section 161FA(6) (assumptions for the model used to determine
the electricity allocation factor):

(xi) section 161G (eligible agricultural activities):

(xii) section 162 (adding further activity to Part 2 of Schedule 4):

(xiii) section 163 (methodologies and verifiers):

(xiv) section 164 (unique emissions factors):

(xv) section 168(1)(nb) (New Zealand’s best practice forest manage-
ment):

(xva) section 180G (exemptions for deforestation of land with tree
weeds):

(xvi) section 181W (P90 offsetting):

(xvia) section 190F (pecuniary penalty for clear-felling):

(xvib) section 1911 (averaging):

(xvic) section 192U (P89 offsetting):

(xvid) section 193R (temporary adverse event suspensions):

(xvii) section 194B (input returns):

(xviii) section 196F (forestry classifications):

(xix) section 244 (exemptions from payment of synthetic greenhouse
gas levy):

(xx) section 246(1)(a) to (e) (synthetic greenhouse gas levy):

(xxi) section 258 (verifiers):

(c)  [Repealed]
(d)  with respect to section 161 (which relates to the appointment and con-
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(i)  if the Minister initiates a review under section 160(1) or 269(1)
and appoints an independent panel under section 160(3) or 269(3),
the Minister must ensure that the review panel has at least 1 mem-
ber who, in the Minister’s opinion, has the appropriate knowledge,
skill, and experience relating to the principles of the Treaty of
Waitangi and tikanga Maori to conduct the review; and

(i1)  the review panel must consult with the representatives of iwi and
Maori that appear to the panel likely to have an interest in the
review; and

(iii))  the terms of reference for the review panel must incorporate refer-
ence to the principles of the Treaty of Waitangi.

(e)  [Repealed]
()  [Repealed]
(g) [Repealed]
(h)  [Repealed]
(i)  [Repealed]

(j)  [Repealed]

Section 3A: inserted, on 8 December 2009, by section 7 of the Climate Change Response (Moderated
Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 3A(a): repealed, on 23 June 2020, by section 7(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(ab): inserted, on 14 November 2019, by section 5 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 3A(ac): inserted, on 14 November 2019, by section 5 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 3A(ad): inserted, on 14 November 2019, by section 5 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 3A(ae): inserted, on 14 November 2019, by section 5 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 3A(b): replaced, on 23 June 2020, by section 7(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b): amended, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Section 3A(b)(via): inserted, on 1 January 2021, by section 209 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b)(viii): replaced, on 1 January 2023, by section 233(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b)(xa): inserted, on 25 August 2023, by section 10 of the Climate Change Response (Late
Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 3A(b)(xva): inserted, on 1 January 2023, by section 233(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b)(xvi): replaced, on 1 January 2023, by section 233(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

33


http://legislation.govt.nz/pdflink.aspx?id=DLM2595700
http://legislation.govt.nz/pdflink.aspx?id=LMS341205
http://legislation.govt.nz/pdflink.aspx?id=LMS183743
http://legislation.govt.nz/pdflink.aspx?id=LMS183743
http://legislation.govt.nz/pdflink.aspx?id=LMS183743
http://legislation.govt.nz/pdflink.aspx?id=LMS183743
http://legislation.govt.nz/pdflink.aspx?id=LMS341205
http://legislation.govt.nz/pdflink.aspx?id=LMS268932
http://legislation.govt.nz/pdflink.aspx?id=LMS325852
http://legislation.govt.nz/pdflink.aspx?id=LMS325923
http://legislation.govt.nz/pdflink.aspx?id=LMS775240
http://legislation.govt.nz/pdflink.aspx?id=LMS325923
http://legislation.govt.nz/pdflink.aspx?id=LMS325923

Version as at

Part 1 s 3B Climate Change Response Act 2002 1 January 2024

3B
(1)

34

Section 3A(b)(xvia): inserted, on 1 January 2023, by section 233(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b)(xvib): inserted, on 1 January 2023, by section 233(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b)(xvic): inserted, on 1 January 2023, by section 233(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b)(xvid): inserted, on 1 January 2023, by section 233(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(b)(xvii): replaced, on 1 January 2023, by section 233(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(c): repealed, on 23 June 2020, by section 7(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(d)(i): amended, on 1 January 2013, by section 6 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No &9).

Section 3A(e): repealed, on 23 June 2020, by section 7(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(f): repealed, on 23 June 2020, by section 7(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(g): repealed, on 23 June 2020, by section 7(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(h): repealed, on 23 June 2020, by section 7(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(i): repealed, on 23 June 2020, by section 7(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3A(j): repealed, on 23 June 2020, by section 7(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Consultation about certain regulations, orders, and notices

The Minister must comply with this section before making, or recommending
the making of, secondary legislation under any of the following:

(@)  section 30G(1)(b)(i), (c), (j), or (k) (dealings with units under Part 2):
(b)  section 30GA (auctions to sell New Zealand units):

(c)  section 30GB (limits and price controls for units):

(d)  section 30GD (auction monitor):

(e)  section 30M (infringement offences):

(ea) section 30W(1)(a) (price of carbon):

(f)  section 60 (exemptions in respect of activities listed in Schedule 3),
unless the Crown has signed a negotiated greenhouse agreement with the
person exempted:

(g) section 60A (exemptions for participants in standard forestry or perman-
ent forestry):

(h)  section 84A or 84B (phase-out rates for eligible industrial activities):

(1)  section 161D(1)(a) (notice specifying description of activity in relation
to industrial allocations), unless the only purpose of the notice is—
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(ia)
W)

(k)
Q)
(m)
()
(na)
(0)
(0a)
(ob)
(oc)
(od)
(p)
(@
(v)

(s)
®

(w)
™)

(i)  to require persons to provide electricity-related contracts or any
information related to those contracts; or

(i1))  to provide the Minister with the information necessary to deter-
mine whether any matter should be considered by a review under
section 160:

section 161FA(6) (assumptions for the model used to determine the elec-
tricity allocation factor):

section 161G(1)(a)(ii) (allocative baseline of eligible agricultural activ-
ity):

section 162 (adding further activity to Part 2 of Schedule 4):

section 163 (methodologies and verifiers):

section 164 (unique emissions factors):

section 168(1)(nb) (New Zealand’s best practice forest management):
section 180G (exemptions for deforestation of land with tree weeds):
section 181 W (P90 offsetting):

section 190F (pecuniary penalty for clear-felling):

section 1911 (averaging):

section 192U (P89 offsetting):

section 193R (temporary adverse event suspensions):

section 194B (input returns):

section 196F (forestry classifications):

section 216 (voluntary reporting or surrender for animals—farmer or fer-
tiliser—farmer activity):

[Repealed]

section 244 (exemptions from payment of synthetic greenhouse gas
levy):

section 246(1)(a) to (e) (synthetic greenhouse gas levy):

section 258 (verifiers).

The Minister must also comply with this section before recommending the
revocation of an Order in Council under section 60, 60A, or 244 (exemptions
for various matters).

The Minister must be satisfied that 1 of the following has consulted the persons
(or representatives of those persons) that appear to the consulter likely to be
substantially affected by any regulations made in accordance with the recom-
mendation, by any order made or revoked in accordance with the recommenda-
tion, or by the notice:

(2)

the Minister or the chief executive; or
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(b)  for regulations made under section 30GB, 84A, or 84B, the Minister, the
chief executive, or the Climate Change Commission.

The process for consultation must, to the extent practicable in the circum-
stances, include—

(a)  adequate and appropriate notice of the proposed terms of the recommen-
dation or notice, and of the reasons for it; and

(b)  a reasonable opportunity for consulted persons to consider the recom-
mendation or notice and make submissions; and

(c) adequate and appropriate consideration of submissions.

This section does not apply to regulations made under the following if the Min-
ister considers it is in the national interest that the regulations be made
urgently:

(a)  section 30G(1)(b)(1), (¢), (j), or (k) (dealings with units under Part 2):

(b)  section 30GA (auctions to sell New Zealand units):

(c)  section 30GB (limits and price controls for units):

(d)  section 30GD (auction monitor).

A failure to comply with this section does not affect the validity of any regula-
tions, order, or notice to which it applies.

Section 3B: inserted, on 23 June 2020, by section 8 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1): amended, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Section 3B(1)(ea): inserted, on 1 January 2021, by section 210(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(g): replaced, on 1 January 2023, by section 234(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(ia): inserted, on 25 August 2023, by section 11 of the Climate Change Response (Late
Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 3B(1)(na): inserted, on 1 January 2023, by section 234(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(0): replaced, on 1 January 2023, by section 234(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(0a): inserted, on 1 January 2023, by section 234(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(ob): inserted, on 1 January 2023, by section 234(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(oc): inserted, on 1 January 2023, by section 234(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(od): inserted, on 1 January 2023, by section 234(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 3B(1)(p): replaced, on 1 January 2023, by section 234(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 3B(1)(s): repealed, on 1 January 2021, by section 210(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Interpretation
In this Act, unless the context otherwise requires,—
2050 target means the emissions reduction target set in section 5Q

account number means a unique account number assigned to a holding
account by the Registrar under section 15(1)

agency means,—

(a) in relation to the motor vehicle levy, the Registrar of Motor Vehicles;
and

(b)  in relation to the goods levy, the chief executive of the New Zealand
Customs Service

allocate, in relation to New Zealand units,—
(a)  means the allocation or provisional allocation of New Zealand units; but
(b)  does not include the transfer of New Zealand units

animal material has the same meaning as in section 4(1) of the Animal Prod-
ucts Act 1999

animal product has the same meaning as in section 4(1) of the Animal Prod-
ucts Act 1999

animal welfare export certificate means an animal welfare export certificate
issued under section 46 of the Animal Welfare Act 1999

annual financial statements of the Government has the meaning given in
section 2(1) of the Public Finance Act 1989

approved overseas unit means a unit, other than a New Zealand unit, that is—
(a)  1issued (as defined by this section); and

(b)  prescribed as a unit that may be transferred to accounts in the Registry
associated person has the meaning given to it by subsection (3)

auction means an auction to sell New Zealand units under section 6A

biogenic methane means all methane greenhouse gases produced from the
agriculture and waste sectors (as reported in the New Zealand Greenhouse Gas
Inventory)

cancel, in relation to a unit, means the transfer of the unit to a cancellation
account in the Registry with the effect specified in section 18CA(1)

carbon accounting area means an area of post-1989 forest land—
(a) that—

(1)  1s defined by a person who is registered, or has applied to register,
as a participant under section 57 in relation to an activity of stand-
ard forestry or permanent forestry; and

37


http://legislation.govt.nz/pdflink.aspx?id=LMS325853
http://legislation.govt.nz/pdflink.aspx?id=DLM33515
http://legislation.govt.nz/pdflink.aspx?id=DLM33515
http://legislation.govt.nz/pdflink.aspx?id=DLM50457
http://legislation.govt.nz/pdflink.aspx?id=DLM160819

Version as at

Part 1 s 4 Climate Change Response Act 2002 1 January 2024

38

(i) meets any relevant criteria specified in regulations made under
this Act; or

(b) thatis constituted as a carbon accounting area by a provision of this Act

carbon accounting area (averaging) has the meaning given in section
191B(2)

carbon dioxide equivalent, in relation to a greenhouse gas, means the amount
of carbon dioxide (in tonnes) that would produce the same global warming as
the amount of that gas, calculated in accordance with international climate
change obligations

chief executive means the chief executive of the department that is, with the
authority of the Prime Minister, responsible for the administration of this Act

clear,—
(a) inrelation to a tree,—
(i)  includes—

(A) felling, harvesting, burning, removing by mechanical
means, spraying with a herbicide intended to kill the tree, or
undertaking any other form of human activity that kills the
tree; and

(B) felling, burning, killing, uprooting, or destroying by a nat-
ural cause or event; but

(i1))  does not include pruning or thinning; and

(b)  in relation to land, means to clear (as defined in paragraph (a)) the forest
species that are on the land

clear-felled, in relation to an area of land, means an areca—
(a) ofatleast 1 hectare; and

(b)  on which any trees are cleared or killed by any form of human activity,
including by felling, harvesting, burning, removing by mechanical
means, or spraying with a herbicide intended to kill the tree; and

(c) that, after that type of clearing or killing, has tree crown cover from for-
est species of 30% or less in each hectare

Climate Change Commission and Commission mean the Climate Change
Commission established under section 5A

coal has the same meaning as in section 2(1) of the Crown Minerals Act 1991
Conference of the Parties means the Conference of the Parties to the Conven-
tion

consolidated group means a consolidated group formed under section 150
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constitution date, in relation to a carbon accounting area, means,—

(a)  for a carbon accounting area that is defined in an application referred to
in section 182C(1), the date the applicant’s registration takes effect under
section 57(8); or

(b) for a carbon accounting area that a participant applies to add under sec-
tion 182C(3), the date of the notice given under section 182C(6)(b)(ii);
or

(c) for any other carbon accounting area, the date on which a person
becomes a participant in an activity in the carbon accounting area under
a provision of Part 5

Convention—

(a) means the United Nations Framework Convention on Climate Change
done at New York on 9 May 1992, a copy of the English text of which is
set out in Schedule 1; and

(b) includes any amendments made to the Convention that are, or will
become, binding on New Zealand from time to time

Crown conservation contract means a written agreement with the Crown
(including a concession granted in accordance with Part 3B of the Conserva-
tion Act 1987) for the removal and storage of greenhouse gases on post-1989
forest land that is Crown land managed or administered under the Conservation
Act 1987 or any of the Acts listed in Schedule 1 of that Act

Crown holding account—

(a) means a holding account that is established and held by the Crown in
accordance with a direction of the Minister of Finance under section 6;
and

(b)  does not include a holding account opened by any other person on behalf
of the Crown under section 18A

Crown land has the same meaning as in section 2(1) of the Crown Minerals
Act 1991

dairy processing, in relation to milk or colostrum, means the first occasion,
other than at a farm dairy, on which the milk or colostrum is made subject to
heat treatment, freezing, separation, concentration, filtering, blending, extrac-
tion of milk components, and the addition of other material, including (but not
limited to) food, ingredients, additives, or processing aids as defined in the
Food Standards Code

deforest, in relation to forest land,—

(a) means to convert forest land to land that is not forest land (see section
180A, for example); and

(b) includes deforestation after forest land is cleared, where section 179
applies

39


http://legislation.govt.nz/pdflink.aspx?id=DLM104633
http://legislation.govt.nz/pdflink.aspx?id=DLM103609
http://legislation.govt.nz/pdflink.aspx?id=DLM103609
http://legislation.govt.nz/pdflink.aspx?id=DLM107200
http://legislation.govt.nz/pdflink.aspx?id=DLM242543

Part1s4

Version as at
Climate Change Response Act 2002 1 January 2024

40

disposal facility means any facility, including a landfill,—

(2)
(b)

(c)
(d)

at which waste is disposed; and

at which the waste disposed includes waste from a household that is not
entirely from construction, renovation, or demolition of a house; and

that operates, at least in part, as a business to dispose of waste; but

does not include a facility, or any part of a facility, at which waste is
combusted for the purpose of generating electricity or industrial heat

dispose, in relation to waste,—

(a)

(b)

means—

(i)  the final or more than short-term deposit of waste into or onto
land set apart for that purpose; or

(i1))  the incineration of waste by deliberately burning the waste to
destroy it; but

does not include any deposit of biosolids for rehabilitation or other bene-
ficial purposes

document means a document in any form whether or not signed or initialled or
otherwise authenticated by its maker; and includes—

(a)

(b)

(©)

(d)
(e)

any writing on any material:

any information recorded or stored by means of any tape recorder, com-
puter, or any other device; and any material subsequently derived from
information so recorded or stored:

any label, marking, or other writing that identifies or describes any thing
of which it forms part, or to which it is attached by any means:
any book, map, plan, graph, or drawing:

any photograph, film, negative, tape, or other device in which 1 or more
visual images are embodied so as to be capable (with or without the aid
of some other equipment) of being reproduced

electrical switchgear means fittings for—

(2)
(b)
(c)

controlling the distribution of electricity; or
controlling or protecting electrical circuits and electrical equipment; or

the transmission of electricity

eligible activity means—

(a)
(b)

an eligible agricultural activity; or

an eligible industrial activity

eligible agricultural activity means an activity or subclass of an activity listed
in Part 5 of Schedule 3 in respect of which a person is required to surrender
units for emissions under this Act



Version as at
1 January 2024 Climate Change Response Act 2002 Part 1 s 4

eligible industrial activity means an activity that is specified as an eligible
industrial activity in regulations made under section 161A

eligible person means a person who meets any requirements for receiving an
allocation of New Zealand units specified in, as relevant,—

(@)  section 80(1):

(b)  section 85(1):

(c)  any regulations made under this Act:
(d)  the pre-1990 forest land allocation plan
emissions,—

(a) in relation to Parts 1A and 1B, means emissions of greenhouse gases;
but

(b) in relation to an activity listed in Schedule 3 or 4, means carbon dioxide
equivalent emissions of greenhouse gases from the activity

emissions budget means the quantity of emissions that will be permitted in
each emissions budget period as a net amount of carbon dioxide equivalent

emissions budget period means a 5-year period, except for the first 4-year
period in the years 2022 to 2025, as specified in section 5X(3)

emissions reduction plan means a plan for achieving an emissions budget pre-
pared in accordance with sections 5ZG to 5Z1

emissions return—

(a) means—
(i)  an annual emissions return submitted under section 65; or
(1)  a quarterly emissions return submitted under section 66; or
(ii1)  a final emissions return submitted under section 118; or

(iv) an emissions return submitted under a provision of Part 5 or
Schedule 1AA; and

(b) includes the following as if they had been submitted in that form:

(i)  an emissions return as amended by the EPA under section 120;
and

(i1))  the EPA’s assessment under section 121 of the matters that should
have been in an emissions return; and

(c) includes an emissions return that shows nil liability

emissions trading scheme means (except in section 3) the greenhouse gas
emissions trading scheme established under this Act

entity, in relation to a group, means—

(a) a reporting entity within the meaning of paragraph (a) of the definition
of that term in section 5 of the Financial Reporting Act 2013; or
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(b)  a subsidiary (within the meaning of section 5 of the Financial Reporting
Act 2013) of a reporting entity referred to in paragraph (a)

Environmental Protection Authority or EPA means the Environmental Pro-
tection Authority established by section 7 of the Environmental Protection
Authority Act 2011

ETS participant provisions means Parts 4 to 5D of this Act

exempt land—

(a) means pre-1990 forest land that has been declared to be exempt land—
(1)  under section 180B or 180D; or

(1))  under section 180E, as long as the EPA has not declared otherwise
(because a requirement or condition has been breached); but

(b)  does not include any forest land that met the definition in paragraph (a),
but has been deforested, and in respect of which the number of units that
would have been required to be surrendered in relation to an activity
listed in Part 1 of Schedule 3, had the land not been exempt land, have
been surrendered under section 182A(2)

exotic forest species means a forest species that is not an indigenous forest
species

export has a corresponding meaning to exportation in section 5(1) of the Cus-
toms and Excise Act 2018

farm dairy has the same meaning as in section 4(1) of the Animal Products
Act 1999

financial year has the same meaning as in section 2(1) of the Public Finance
Act 1989

first rotation forest has the meaning given in section 191C(3) and (4)

Food Standards Code has the same meaning as in section 4(1) of the Animal
Products Act 1999

forest land—

(a) means an area of land of at least 1 hectare that has, or is likely to have,
tree crown cover from forest species of more than 30% in each hectare;
and

(b) includes an area of land that temporarily does not meet the requirements
specified in paragraph (a) because of human intervention or natural cau-
ses but that is likely to revert to land that meets the requirements speci-
fied in paragraph (a); but

(c) does not include—

(i)  a shelter belt of forest species, where the tree crown cover has, or
is likely to have, an average width of less than 30 metres; or
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(i1)  an area of land where the forest species have, or are likely to have,
a tree crown cover of an average width of less than 30 metres,
unless the area is contiguous with land that meets the require-
ments specified in paragraph (a) or (b)

forest sink covenant means a forest sink covenant that is or was registered
against land under section 67ZD of the Forests Act 1949

forest species means a tree species capable of reaching at least 5 metres in
height at maturity in the place where it is located, but does not include tree spe-
cies grown or managed primarily for the production of fruit or nut crops

forestry activity means—

(a) an activity listed in Part 1 or 1A of Schedule 3 (deforesting certain
pre-1990 forest land or P90 offsetting land); or

(b)  an activity listed in Part 1 or 1A of Schedule 4 (standard forestry or per-
manent forestry on post-1989 forest land)

forestry classification has the meaning given in section 196

fugitive coal seam gas means gas released by the activity of mining coal as
calculated in accordance with any regulations made under this Act

general cancellation account means an account in the Registry for the pur-
pose of holding units on behalf of the Crown that are cancelled for any reason

goods means all kinds of movable property, including motor vehicles

goods levy means the synthetic greenhouse gas levy imposed by section
227(1)(b)

greenhouse gas means—

(@)  carbon dioxide (CO,):

(b)  methane (CH,):

(¢) nitrous oxide (N,0):

(d) any hydrofluorocarbon:
(e) any perfluorocarbon:

(f)  sulphur hexafluoride (SFy)

gross emissions means New Zealand’s total emissions from the agriculture,
energy, industrial processes and product use, and waste sectors (as reported in
the New Zealand Greenhouse Gas Inventory)

group has the same meaning as in section 5 of the Financial Reporting Act
2013

holding account means an account in the Registry for the purpose of holding
units

import has a corresponding meaning to importation in section 5(1) of the Cus-
toms and Excise Act 2018
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importer has the same meaning as in section 5(1) of the Customs and Excise
Act 2018

indigenous forest species means a forest species that occurs naturally in New
Zealand or has arrived in New Zealand without human assistance

indirect greenhouse gas—
(a) means a gas that—
(i)  reacts with other gases to form a greenhouse gas; or

(i1))  changes the chemistry of the atmosphere in a way that increases
the lifetime of other greenhouse gases; and

(b) includes, but is not limited to, carbon monoxide, nitrogen oxides, non-
methane volatile organic compounds, and sulphur dioxide

industrial or trade premises means any premises used for any industrial or
trade purposes, or any premises used for the storage, transfer, treatment, or dis-
posal of waste materials or for other waste-management purposes; but does not
include any production land

international climate change obligations means New Zealand’s international
obligations under the Convention, the Protocol, or the Paris Agreement

international transaction body means a prescribed body that confirms the
validity of transactions relating to accounting of greenhouse gas emissions

issued, in relation to an approved overseas unit, means—

(a)  1ssued by an overseas registry; or

(b)  issued in another way and approved by an international transaction body
inventory agency means the chief executive

landowner,—

(a) inrelation to Crown land, means the appropriate Minister (as that term is
defined in section 2A of the Crown Minerals Act 1991); and

(b) inrelation to land other than Crown land, means—
(i)  the legal owner of a freehold estate in the land; or

(i1)  if the land is Maori customary land (as defined in section 4 of Te
Ture Whenua Maori Act 1993), the person or persons who have
title to the land as determined under Te Ture Whenua Maori Act
1993; or

(i1i1)  if the land is Maori freehold land (as defined in section 4 of Te
Ture Whenua Maori Act 1993), the legal owner of the land

leviable goods means goods that contain a specified synthetic greenhouse gas,
but does not include an air-conditioning system that is part of a motor vehicle
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leviable motor vehicle means a motor vehicle that includes, as part of the
motor vehicle, an air-conditioning system containing a specified synthetic
greenhouse gas

levy year means the period of 12 months starting on 1 January and ending with
the close of 31 December

local authority means a local authority within the meaning of the Local Gov-
ernment Act 2002

mandatory emissions return period means any of the following periods:

(a)  the first commitment period starting on 1 January 2008 and ending on
31 December 2012:

(b)  the 5-year period starting on 1 January 2013 and ending on 31 December
2017:

(c)  the 5-year period starting on 1 January 2018 and ending on 31 December
2022:

(d)  the 3-year period starting on 1 January 2023 and ending on 31 December
2025:

(e)  the 5-year period starting on 1 January 2026 and ending on 31 December
2030:

(f)  each consecutive 5-year period after that

Maori land has the same meaning as in section 4 of Te Ture Whenua Maori
Act 1993

member, in relation to an unincorporated body, means a partner, joint venturer,
trustee, joint owner of land, or other member of the body

merchantable timber means timber from the stem of a tree more than 10 years
old, other than—

(a)  the stump; and
(b)  wood that is decayed or grossly distorted; and
(c)  wood that is less than 10 centimetres in diameter, excluding the bark

mining has the same meaning as in section 2(1) of the Crown Minerals Act
1991

Minister means the Minister who is, under the authority of any warrant or
under the authority of the Prime Minister, responsible for the administration of
this Act

motor vehicle has the same meaning as in section 2(1) of the Land Transport
Act 1998

motor vehicle levy means the synthetic greenhouse gas levy imposed by sec-
tion 227(1)(a)
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natural gas means—

(a) all gaseous hydrocarbons produced from wells, including wet gas and
residual gas remaining after the extraction of condensate from wet gas;
and

(b)  liquid hydrocarbons, other than condensate, extracted from wet gas and
sold as natural gas liquids, for example, liquid petroleum gas; and

(c) coal seam gas

net accounting emissions means the total of gross emissions and emissions
from land use, land-use change, and forestry (as reported in the New Zealand
Greenhouse Gas Inventory), less—

(a) removals, including from land use, land-use change, and forestry (as
reported in the New Zealand Greenhouse Gas Inventory); and

(b)  offshore mitigation

New Zealand Greenhouse Gas Inventory means the reports that are required
under Articles 4 and 12 of the Convention, Article 7.1 of the Protocol, and Art-
icle 13.7 of the Paris Agreement and that are prepared in accordance with sec-
tion 32(1)

New Zealand unit means a unit issued by the Registrar and designated as a
New Zealand unit

nominated entity, in relation to a consolidated group, means an entity appoin-
ted under section 150(4)(b) or 152(3)(b) as the nominated entity of a consoli-
dated group

obligation fuel means any fuel specified as obligation fuel in regulations made
under this Act

obligation jet fuel means any jet fuel specified as obligation jet fuel in regula-
tions made under this Act

offshore mitigation means emissions reductions and removals, or allowances
from emissions trading schemes,—

(a)  that originate from outside New Zealand; and
(b) that are expressed as a quantity of carbon dioxide equivalent; and

(c) that are robustly accounted for to ensure that, among other things,
double counting is avoided; and

(d) that either—

(i)  represent an actual additional, measurable, and verifiable reduc-
tion or removal of an amount of carbon dioxide equivalent; or

(i1)  are an emissions trading scheme allowance that triggers the reduc-
tion of carbon dioxide equivalent

operating, in relation to a disposal facility, means being in control of the facil-
ity
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ordinary hours of business means the hours of 8§ am to 6 pm from Monday to
Friday

overseas registry means a prescribed overseas registry from which or to which
units may be transferred to or from accounts in the Registry
Paris Agreement—

(a) means the Paris Agreement done at Paris on 12 December 2015, a copy
of the English text of which is set out in Schedule 2A; and

(b) includes any amendments made to the Paris Agreement that are, or will
become, binding on New Zealand from time to time

participant means a person who is a participant under section 54

performance, in relation to ruminants and other farmed livestock, means the
production statistics with respect to those animals, including, but not limited to,
weight, milk production, lambing and calving percentage, and wool weight

permanent forestry has the meaning given in section 182
post-1989 forest land means forest land that—
(a)  1s one of the following:

(1)  land that was not forest land on 31 December 1989:

(i1)  land that was forest land on 31 December 1989 but was deforested
in the period beginning on 1 January 1990 and ending on
31 December 2007:

(i1i1)) land that was pre-1990 forest land, other than exempt land,—
(A) that was deforested on or after 1 January 2008; and

(B) in respect of which any liability to surrender units arising in
relation to an activity listed in Part 1 of Schedule 3 has been
satisfied:

(iv) land—

(A) that was pre-1990 forest land that was the subject of a P90
offset application; and

(B) that ceased to be forest land while section 179A(1)(b)
applied to it (so it could not be treated as deforested); and

(C) inrespect of which a liability to surrender units arose under
section 181D (because the P90 offset application was
declined) or section 181N(3) (because the land became area
1 (not offset) land),—

but only if that liability has been satisfied:

(v)  land that was P90 offsetting land that was deforested after 1 Janu-
ary 2013 and in respect of which any liability to surrender units
arising in relation to an activity listed in Part 1A of Schedule 3 has
been satisfied:

47



Version as at

Part 1 s 4 Climate Change Response Act 2002 1 January 2024

48

(vi) land that was exempt land—
(A) that has been deforested; and

(B) in respect of which the number of units that would have
been required to be surrendered in relation to an activity
listed in Part 1 of Schedule 3, had the land not been exempt
land, have been surrendered under section 182A(2):

(vii) land that was exempt land that has been deforested more than 8
years ago; and

(b) isnotarea I (approved) land (as defined in section 181) or P90 offsetting
land

pre-1990 forest land means forest land that—
(a)  1s either of the following:
(i) land—
(A) that was forest land on 31 December 1989; and

(B) that remained as forest land on 31 December 2007 (taking
into account subsection (5)); and

(C)  where the forest species on the forest land on 31 December
2007 consisted predominantly of exotic forest species; or

(i) land that has become pre-1990 forest land under section 181T;
and

(b)  is not either of the following:

(i)  land that has been deforested and in respect of which any liability
to surrender units arising in respect of an activity listed in Part 1
of Schedule 3 has been satisfied; or

(i) land that was declared to be exempt land and has been deforested,
and in respect of which the number of units that would have been
required to be surrendered in respect of an activity listed in Part 1
of Schedule 3, had the land not been exempt land, have been sur-
rendered under section 182A(2)(b)

pre-1990 forest land allocation plan means the allocation plan issued under
section 70 in respect of pre-1990 forest land

primary representative means an individual appointed by an account holder
as a primary representative of the account holder in accordance with any regu-
lations made under Part 2

production land means any land used for the production of primary products
(including agricultural, pastoral, horticultural, and forestry products); but does
not include any buildings
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Protocol—

(a) means the Protocol to the United Nations Framework Convention on
Climate Change done at Kyoto on 11 December 1997, a copy of the
English text of which is set out in Schedule 2; and

(b) includes any amendments made to the Protocol that are, or will become,
binding on New Zealand from time to time

provisional allocation means a provisional allocation made under section 81

public notice means a notice published in a daily newspaper in each of the cit-
ies of Auckland, Wellington, Christchurch, and Dunedin, and made accessible
via the Internet

publicly available, in relation to a document or information, means that the
document or information is available at all reasonable times, free of charge, on
an Internet site

recover, in relation to dispose,—

(a) means the extraction of materials or energy from waste for further use or
processing; and

(b) includes making waste into compost

recycle, in relation to dispose, means the reprocessing of waste to produce new
materials

registered,—

(a) inrelation to a motor vehicle, has the same meaning as in section 2(1) of
the Land Transport Act 1998; but

(b)  otherwise means registered in accordance with this Act

registered forestry right means a forestry right registered under the Forestry
Rights Registration Act 1983

registered lease,—

(a) in relation to a lease in respect of land registered under the Land Trans-
fer Act 2017, means a lease registered under that Act:

(b) in relation to a lease in respect of land that is not registered under the
Land Transfer Act 2017, means a lease registered under the Deeds
Registration Act 1908

Registrar means the person appointed under section 11

Registrar of Motor Vehicles has the same meaning as Registrar in section
233(1) of the Land Transport Act 1998

Registry means the Registry established in New Zealand for the purpose set
out in section 10
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removal activity means—

(a) an activity of standard forestry or permanent forestry (on post-1989 for-
est land); or

(b)  an activity that is listed in Part 2 of Schedule 4 (other removal activities)
removals,—

(a) inrelation to a removal activity, means carbon dioxide equivalent green-
house gases that are, as a result of the removal activity,—

(i)  removed from the atmosphere; or
(1))  not released into the atmosphere; or
(iii)) areduction from emissions reported in—

(A) New Zealand’s annual inventory report under section 32 as
required under the Convention or Protocol for any year; or

(B) any emissions report from New Zealand under a successor
international agreement; and

(b) in Part 1B and the definitions of net accounting emissions and offshore
mitigation, means greenhouse gases that are removed from the atmos-
phere

reuse, in relation to dispose, means the further use of waste in its existing form
for the original purpose of the materials or products that constitute the waste or
for a similar purpose

Secretariat means the Secretariat of the Convention

sink activity, in relation to greenhouse gas removals, means—
(a)  an activity under Article 3.3 of the Protocol; or

(b)  an elected activity under Article 3.4 of the Protocol

solid biofuel means wood, wood waste, sulphate lyes, or charcoal

specified synthetic greenhouse gas means a hydrofluorocarbon or perfluoro-
carbon specified in regulations made under section 246(1)(a)

standard forestry has the meaning given in section 182
subsequent rotation forest has the meaning given in section 191C(6)

surrender means the transfer of a unit to a surrender account in the Registry
with the effect specified in section 18CA(2)

surrender account means an account in the Registry for the purpose of hold-
ing units that account holders have surrendered

synthetic greenhouse gas means—
(a) ahydrofluorocarbon; or
(b)  aperfluorocarbon

synthetic greenhouse gas levy or levy means the levy imposed by section 227
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3)

temporary adverse event land has the meaning given in section 193(1)

the Customs has the same meaning as Customs in section 5(1) of the Customs
and Excise Act 2018

tree weed means a forest species that is defined or designated as—
(a) apestinapest management strategy under the Biosecurity Act 1993; or
(b) atree weed in regulations made under this Act
tree weed spread means the spread of a tree weed by natural regeneration
unincorporated body—
(a) means an unincorporated body of persons; and
(b) includes (but is not limited to)—
(i)  apartnership, a joint venture, or the trustees of a trust; and

(i) if land, a lease, a forestry right, or a Crown conservation contract
is not owned, held, or entered into by a partnership, joint venture,
or the trustees of a trust, 3 or more joint—

(A) landowners; or

(B) leaseholders; or

(C) holders of a registered forestry right; or

(D) parties to a Crown conservation contract; but

(c)  does not, unless they are partners, joint venturers, or trustees of a trust,
include 2 joint—

(i)  landowners; or

(i1))  leascholders; or

(iii)) holders of a registered forestry right; or

(iv)  parties to a Crown conservation contract
unit means a New Zealand unit or an approved overseas unit
waste means any thing that has been disposed of or discarded—

(a) including (but not limited to) any disposed of or discarded thing that is
defined by its composition or source (for example, organic waste, elec-
tronic waste, or construction and demolition waste); but

(b)  excluding any solid biofuel combusted for the purposes of generating
electricity or industrial heat

year means a calendar year ending on 31 December.

Terms and expressions used and not defined in this Act but defined in the Con-
vention, the Protocol, or the Paris Agreement have, unless the context other-
wise requires, the same meaning as in the Convention, the Protocol, or the
Paris Agreement.

A person is an associated person in relation to 1 or more other persons if—

51


http://legislation.govt.nz/pdflink.aspx?id=DLM7038971
http://legislation.govt.nz/pdflink.aspx?id=DLM314622

Version as at

Part 1 s 4 Climate Change Response Act 2002 1 January 2024

“)

)

(6)

(7

52

(a)  each person is a body corporate and each of the bodies corporate—
(i)  consist substantially of the same members or shareholders; or
(i1)  are under the control of the same persons; or

(b)  any of the bodies corporate—

(i)  has the power, directly or indirectly, to exercise, or control the
exercise of, 25% or more of the voting power at a meeting of the
other; or

(i1)  is able to appoint or control 25% or more of the governing body
of the other.

For the purposes of the definition of dispose, a deposit of waste is short-term if,
not later than 6 months after the deposit (or any later time that the chief execu-
tive has agreed to in writing), the waste is—

(a) reused or recycled; or
(b)  recovered; or
(c) removed from the land for any other reason.

Despite anything in this Act, a hectare of land is not to be treated as pre-1990
forest land if,—

(a) on 1 January 2008, the land had—

(i)  no standing exotic forest species (dead or alive), other than a strip
of standing exotic forest species that had, or was likely to have,
tree crown cover of an average width of less than 30 metres; and

(i1))  no other merchantable timber from exotic forest species; and

(b) 4 years after the date on which the land met the conditions in paragraph
(a), it is not forest land and no allocation has been made in respect of the
land under the pre-1990 forest land allocation plan.

For the purposes of a provision of this Act that relates to a participant who sub-
mits an emissions return that shows nil liability, activity or activities includes
any thing that would have been an activity listed in Schedule 3 or 4 if it had
been carried out as, or to the extent, described in Schedule 3 or 4 during the
period reported on in the emissions return.

For the purposes of the definition of landowner in relation to the activity listed
in Part 1 of Schedule 3, 1 or more pieces of land (land A) and 1 or more pieces
of other land (land B) that are owned by the same person are to be treated as if
they were owned by different persons if—

(a) land A and land B are held under different trusts; and
(b)  each trust has the same trustee or trustees; and

(c)  the trustees hold land A and land B in their capacity as professional
trustees (as defined in section 180B(7)).
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Section 4(1) 2050 target: inserted, on 14 November 2019, by section 6(1) of the Climate Change
Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) account number: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) account number: amended, on 23 June 2020, by section 9(3) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) agency: inserted, on 1 January 2013, by section 7(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) allocate: inserted, on 8 December 2009, by section 8(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) allocation plan: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) animal material: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) animal product: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) animal welfare export certificate: inserted, on 8 December 2009, by section 8(2) of the
Climate Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) annual financial statements of the Government: inserted, on 1 January 2013, by sec-
tion 7(1) of the Climate Change Response (Emissions Trading and Other Matters) Amendment Act
2012 (2012 No 89).

Section 4(1) approved overseas unit: replaced, on 23 June 2020, by section 9(1), (2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) assigned amount unit: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) associated person: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) auction: inserted, on 23 June 2020, by section 9(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Australian eligible industrial activity: repealed, on 23 June 2020, by section 9(1) of
the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) biogenic methane: inserted, on 14 November 2019, by section 6(1) of the Climate
Change Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) cancel: substituted, on 26 September 2008, by section 6(4) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) carbon accounting area: replaced, on 1 January 2023, by section 235(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) carbon accounting area (averaging): inserted, on 1 January 2023, by section 235(2) of
the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) carbon dioxide equivalent: replaced, on 23 June 2020, by section 9(1), (2) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) carbon equivalence: repealed, on 1 January 2023, by section 235(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) carry-over: repealed, on 23 June 2020, by section 9(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) CDM registry: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 4(1) certified emission reduction unit: repealed, on 23 June 2020, by section 9(1) of the
Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) chief executive: substituted, on 5 December 2011, by section 4(1) of the Climate
Change Response Amendment Act 2011 (2011 No 15).

Section 4(1) chief executive responsible for the administration of this Act: repealed, on 5 Decem-
ber 2011, by section 4(1) of the Climate Change Response Amendment Act 2011 (2011 No 15).

Section 4(1) clean development mechanism project: repealed, on 23 June 2020, by section 9(1) of
the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) clear: replaced, on 1 January 2023, by section 235(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) clear-felled: inserted, on 1 January 2023, by section 235(2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Climate Change Commission and Commission: inserted, on 14 November 2019, by
section 6(1) of the Climate Change Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) coal: inserted, on 26 September 2008, by section 6(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) commitment period: repealed, on 1 August 2003, by section 5(3) of the Climate
Change Response Amendment Act 2006 (2006 No 59).

Section 4(1) commitment period reserve: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) consolidated group: inserted, on 8 December 2009, by section 8(2) of the Climate
Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) constitution date: inserted, on 1 January 2023, by section 235(2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Convention: substituted, on 8 December 2009, by section 8(5) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) conversion account: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) convert: repealed, on 23 June 2020, by section 9(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Crown conservation contract: inserted, on 26 September 2008, by section 6(2) of the
Climate Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) Crown holding account: inserted, on 8 December 2009, by section 8(2) of the Climate
Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) Crown land: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) dairy processing: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) deforest: replaced, on 1 January 2021, by section 211 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) deforest: amended, on 1 January 2023, by section 235(3) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) designated operational entity: repealed, on 23 June 2020, by section 9(1) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) disposal facility: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) dispose: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).
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Section 4(1) document: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) draft allocation plan: repealed, on 8 December 2009, by section 8(6) of the Climate
Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) elect: repealed, on 23 June 2020, by section 9(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) electrical switchgear: inserted, on 1 January 2013, by section 7(1) of the Climate
Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) eligible activity: inserted, on 8 December 2009, by section 8(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) eligible agricultural activity: inserted, on 8 December 2009, by section 8(2) of the Cli-
mate Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) eligible industrial activity: inserted, on 8 December 2009, by section 8(2) of the Cli-
mate Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) eligible land: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) eligible person: inserted, on 8 December 2009, by section 8(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) eligible person paragraph (d): replaced, on 23 June 2020, by section 9(4) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) emission reduction unit: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) emissions: replaced, on 14 November 2019, by section 6(2) of the Climate Change
Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) emissions budget: inserted, on 14 November 2019, by section 6(1) of the Climate
Change Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) emissions budget period: replaced, on 23 June 2020, by section 9(1), (2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) emissions reduction plan: inserted, on 14 November 2019, by section 6(1) of the Cli-
mate Change Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) emissions return: replaced, on 23 June 2020, by section 9(1), (2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) emissions trading scheme: inserted, on 23 June 2020, by section 9(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) entity: replaced, on 28 October 2021, by section 55(1) of the Financial Sector (Climate-
related Disclosures and Other Matters) Amendment Act 2021 (2021 No 39).

Section 4(1) Environmental Protection Authority or EPA: inserted, on 5 December 2011, by sec-
tion 4(2) of the Climate Change Response Amendment Act 2011 (2011 No 15).

Section 4(1) ETS participant provisions: inserted, on 23 June 2020, by section 9(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) executive board: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) exempt land: replaced, on 1 January 2023, by section 235(2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) exotic forest species: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) expire or expiry: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 4(1) export: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) export: amended, on 1 October 2018, by section 443(3) of the Customs and Excise Act
2018 (2018 No 4).

Section 4(1) farm dairy: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) financial year: inserted, on 8 December 2009, by section 8(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) first commitment period: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) first rotation forest: inserted, on 1 January 2023, by section 235(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) fishing allocation plan: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Food Standards Code: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) forest land: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) forest land paragraph (a): amended, on 8 December 2009, by section 8(7) of the Cli-
mate Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) forest land paragraph (c)(i): amended, on 8 December 2009, by section 8(8) of the Cli-
mate Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) forest land paragraph (c)(ii): amended, on 8 December 2009, by section 8(9) of the
Climate Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) forest sink covenant: inserted, on 1 January 2023, by section 235(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) forest species: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) forest species: amended, on 8 December 2009, by section 8(10) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) forestry activity: replaced, on 1 January 2023, by section 235(2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) forestry classification: inserted, on 23 June 2020, by section 9(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) fugitive coal seam gas: inserted, on 1 January 2013, by section 7(1) of the Climate
Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) general cancellation account: amended, on 23 June 2020, by section 9(6) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) goods: inserted, on 1 January 2013, by section 7(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) goods levy: inserted, on 1 January 2013, by section 7(1) of the Climate Change
Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) greenhouse gas: replaced, on 23 June 2020, by section 9(1), (2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) gross emissions: inserted, on 14 November 2019, by section 6(1) of the Climate Change
Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) group: replaced, on 1 April 2014, by section 126 of the Financial Reporting (Amend-
ments to Other Enactments) Act 2013 (2013 No 102).
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Section 4(1) holding account: amended, on 23 June 2020, by section 9(7) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) holding account: amended, on 1 August 2003, by section 5(1)(c) of the Climate Change
Response Amendment Act 2006 (2006 No 59).

Section 4(1) import: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) import: amended, on 1 October 2018, by section 443(3) of the Customs and Excise Act
2018 (2018 No 4).

Section 4(1) importer: inserted, on 1 January 2013, by section 7(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) importer: amended, on 1 October 2018, by section 443(3) of the Customs and Excise
Act 2018 (2018 No 4).

Section 4(1) independent transaction log: repealed, on 26 September 2008, by section 6(12) of the
Climate Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) indigenous forest species: inserted, on 26 September 2008, by section 6(2) of the Cli-
mate Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) initial assigned amount: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) international climate change obligations: inserted, on 23 June 2020, by section 9(2) of
the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) international transaction body: inserted, on 23 June 2020, by section 9(2) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) international transaction log: repealed, on 23 June 2020, by section 9(1) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) inventory agency: substituted, on 5 December 2011, by section 4(3) of the Climate
Change Response Amendment Act 2011 (2011 No 15).

Section 4(1) issued: inserted, on 23 June 2020, by section 9(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) joint implementation project: repealed, on 23 June 2020, by section 9(1) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Kyoto units: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) landowner: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) landowner paragraph (a): amended, on 24 May 2013, by section 65 of the Crown Min-
erals Amendment Act 2013 (2013 No 14).

Section 4(1) leviable goods: inserted, on 1 January 2013, by section 7(1) of the Climate Change
Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) leviable motor vehicle: inserted, on 1 January 2013, by section 7(1) of the Climate
Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) levy year: inserted, on 1 January 2013, by section 7(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1): local authority: substituted, on 1 July 2003, by section 262 of the Local Government
Act 2002 (2002 No 84).

Section 4(1) long-term certified emission reduction replacement account: repealed, on 23 June
2020, by section 9(1) of the Climate Change Response (Emissions Trading Reform) Amendment Act
2020 (2020 No 22).
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Section 4(1) long-term certified emission reduction unit: repealed, on 23 June 2020, by section
9(1) of the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020
No 22).

Section 4(1) mandatory emissions return period: inserted, on 23 June 2020, by section 9(2) of the
Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Maori land: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) member: inserted, on 8 December 2009, by section 8(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) merchantable timber: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) mining: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) Minister: substituted, on 5 December 2011, by section 4(4) of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 4(1) Minister responsible for the administration of this Act: repealed, on 5 December
2011, by section 4(4) of the Climate Change Response Amendment Act 2011 (2011 No 15).

Section 4(1) Minister responsible for the inventory agency: repealed, on 26 September 2008, by
section 6(1) of the Climate Change Response (Emissions Trading) Amendment Act 2008 (2008
No 85).

Section 4(1) Minister responsible for the Registry: repealed, on 26 September 2008, by section
6(1) of the Climate Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) motor vehicle: inserted, on 1 January 2013, by section 7(1) of the Climate Change
Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) motor vehicle levy: inserted, on 1 January 2013, by section 7(1) of the Climate Change
Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) natural gas: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) net accounting emissions: inserted, on 14 November 2019, by section 6(1) of the Cli-
mate Change Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) New Zealand Customs Service and the Customs: repealed, on 1 October 2018, by
section 443(3) of the Customs and Excise Act 2018 (2018 No 4).

Section 4(1) New Zealand Greenhouse Gas Inventory: replaced, on 23 June 2020, by section 9(1),
(2) of the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020
No 22).

Section 4(1) New Zealand unit: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) nominated entity: inserted, on 8 December 2009, by section 8(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) non-compliance cancellation account: repealed, on 23 June 2020, by section 9(1) of
the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) obligation fuel: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) obligation jet fuel: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) offsetting forest land: repealed, on 1 January 2023, by section 235(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) offshore mitigation: inserted, on 14 November 2019, by section 6(1) of the Climate
Change Response (Zero Carbon) Amendment Act 2019 (2019 No 61).
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Section 4(1) operating: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) overseas registry: replaced, on 23 June 2020, by section 9(1), (2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) Paris Agreement: replaced, on 23 June 2020, by section 9(1), (2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) participant: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) Party: repealed, on 23 June 2020, by section 9(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) permanent forestry: inserted, on 1 January 2023, by section 235(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) post-1989 forest land: replaced, on 23 June 2020, by section 9(1), (2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) post-1989 forest land paragraph (a)(iv): replaced, on 1 January 2023, by section 235(4)
of the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) post-1989 forest land paragraph (a)(v): amended, on 1 January 2023, by section 235(5)
of the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) post-1989 forest land paragraph (a)(vi)(B): amended, on 1 January 2023, by section
235(6) of the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020
No 22).

Section 4(1) post-1989 forest land paragraph (b): replaced, on 1 January 2023, by section 235(7) of
the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) pre-1990 forest land: replaced, on 1 January 2023, by section 235(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) pre-1990 forest land allocation plan: replaced, on 23 June 2020, by section 9(1), (2) of
the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) pre-1990 offsetting forest land: repealed, on 1 January 2023, by section 235(1) of the
Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) previous commitment period: repealed, on 23 June 2020, by section 9(1) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) primary representative: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) Protocol: substituted, on 8 December 2009, by section 8(12) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) provisional allocation: inserted, on 8 December 2009, by section 8(2) of the Climate
Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) public notice: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) publicly available: inserted, on 14 November 2019, by section 6(1) of the Climate
Change Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) recover: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) recycle: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) registered: inserted, on 1 January 2013, by section 7(1) of the Climate Change
Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).
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Section 4(1) registered forestry right: inserted, on 26 September 2008, by section 6(2) of the Cli-
mate Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) registered lease: replaced, on 12 November 2018, by section 250 of the Land Transfer
Act 2017 (2017 No 30).

Section 4(1) Registrar: inserted, on 5 December 2011, by section 4(2) of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 4(1) Registrar of Motor Vehicles: inserted, on 1 January 2013, by section 7(1) of the Cli-
mate Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) relevant commitment period: repealed, on 23 June 2020, by section 9(1) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) removal activity: replaced, on 1 January 2023, by section 235(2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) removal unit: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) removals: replaced, on 14 November 2019, by section 6(3) of the Climate Change
Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 4(1) representative identifier: repealed, on 26 September 2008, by section 6(19) of the Cli-
mate Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) retire: repealed, on 23 June 2020, by section 9(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) retirement account: repealed, on 23 June 2020, by section 9(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) reuse: inserted, on 26 September 2008, by section 6(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) sink cancellation account: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) solid biofuel: inserted, on 8 December 2009, by section 8(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) specified synthetic greenhouse gas: inserted, on 1 January 2013, by section 7(1) of the
Climate Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012
No 89).

Section 4(1) standard forestry: inserted, on 1 January 2023, by section 235(2) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) subsequent commitment period: repealed, on 23 June 2020, by section 9(1) of the
Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) subsequent rotation forest: inserted, on 1 January 2023, by section 235(2) of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) supervisory committee: repealed, on 23 June 2020, by section 9(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) surrender: inserted, on 26 September 2008, by section 6(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) surrender: amended, on 23 June 2020, by section 9(8) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) surrender account: inserted, on 26 September 2008, by section 6(2) of the Climate
Change Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(1) synthetic greenhouse gas: inserted, on 1 January 2013, by section 7(1) of the Climate
Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).


http://legislation.govt.nz/pdflink.aspx?id=DLM1130942
http://legislation.govt.nz/pdflink.aspx?id=DLM6731493
http://legislation.govt.nz/pdflink.aspx?id=DLM3718908
http://legislation.govt.nz/pdflink.aspx?id=DLM4676527
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=LMS325955
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=LMS183769
http://legislation.govt.nz/pdflink.aspx?id=DLM1130942
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=DLM1130942
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=DLM2381647
http://legislation.govt.nz/pdflink.aspx?id=DLM4676527
http://legislation.govt.nz/pdflink.aspx?id=LMS325955
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=LMS325955
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=DLM1130942
http://legislation.govt.nz/pdflink.aspx?id=LMS256991
http://legislation.govt.nz/pdflink.aspx?id=DLM1130942
http://legislation.govt.nz/pdflink.aspx?id=DLM4676527

Version as at
1 January 2024 Climate Change Response Act 2002 Part 1 s 4

Section 4(1) synthetic greenhouse gas levy or levy: inserted, on 1 January 2013, by section 7(1) of
the Climate Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012
No 89).

Section 4(1) temporary adverse event land: inserted, on 1 January 2023, by section 235(2) of the
Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) temporary certified emission reduction replacement account: repealed, on 23 June
2020, by section 9(1) of the Climate Change Response (Emissions Trading Reform) Amendment Act
2020 (2020 No 22).

Section 4(1) temporary certified emission reduction unit: repealed, on 23 June 2020, by section
9(1) of the Climate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020
No 22).

Section 4(1) the Customs: inserted, on 1 October 2018, by section 443(3) of the Customs and Excise
Act 2018 (2018 No 4).

Section 4(1) tree weed: inserted, on 1 January 2013, by section 7(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) tree weed: amended, on 1 January 2023, by section 235(8) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) tree weed spread: inserted, on 1 January 2013, by section 7(1) of the Climate Change
Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(1) unincorporated body: inserted, on 8 December 2009, by section 8(2) of the Climate
Change Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) wunit: replaced, on 23 June 2020, by section 9(1), (2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) usual rotation period: repealed, on 1 January 2023, by section 235(1) of the Climate
Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(1) waste: substituted, on 8 December 2009, by section 8(13) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(1) year: added, on 26 September 2008, by section 6(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 4(2): amended, on 23 June 2020, by section 9(9) of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(3): added, on 26 September 2008, by section 6(24) of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 4(4): added, on 26 September 2008, by section 6(24) of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 4(5): substituted, on 8 December 2009, by section 8(14) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 4(6): inserted, on 1 January 2013, by section 7(5) of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(6): amended, on 23 June 2020, by section 9(10) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4(7): inserted, on 1 January 2013, by section 7(5) of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 4(7)(c): amended, on 1 January 2023, by section 235(9) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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4AA Greenhouse gas definition may be amended to add gases

(1

2

3)

4A

62

The Governor-General may, by Order in Council made on the recommendation
of the Minister,—

(a) amend the definition of greenhouse gas in section 4 to add 1 or more
other gases; and

(b)  if necessary, amend Schedule 1AA to set out transitional provisions for
the addition.

The Minister must not recommend the making of an order unless the Minister
is satisfied that New Zealand has international climate change obligations in
relation to the additional gas or gases.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
itin the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 4AA: inserted, on 23 June 2020, by section 10 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 4AA(3): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

Section 4A: inserted, on 14 November 2019, by section 7 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Act binds the Crown
This Act binds the Crown.


http://legislation.govt.nz/pdflink.aspx?id=DLM7298343
http://legislation.govt.nz/pdflink.aspx?id=DLM7298353
http://legislation.govt.nz/pdflink.aspx?id=DLM7298429
http://legislation.govt.nz/pdflink.aspx?id=LMS7911
http://legislation.govt.nz/pdflink.aspx?id=DLM7298431
http://legislation.govt.nz/pdflink.aspx?id=DLM7298432
http://legislation.govt.nz/pdflink.aspx?id=LMS143391
http://legislation.govt.nz/pdflink.aspx?id=LMS268932
http://legislation.govt.nz/pdflink.aspx?id=LMS183771

Version as at
1 January 2024 Climate Change Response Act 2002 Part 1A s 5D

S5A

5B

5C
(D

2

5D
(1)

2

Part 1A

Climate Change Commission

Part 1A: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Subpart 1—Establishment and appointments

Subpart 1: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Climate Change Commission established

The Climate Change Commission is established.

Section 5A: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Purposes of Commission
The purposes of the Commission are—

(a) to provide independent, expert advice to the Government on mitigating
climate change (including through reducing emissions of greenhouse
gases) and adapting to the effects of climate change; and

(b)  to monitor and review the Government’s progress towards its emissions
reduction and adaptation goals.

Section 5B: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Commission is Crown entity

The Commission is a Crown entity for the purposes of the Crown Entities Act
2004.

The Crown Entities Act 2004 applies to, and in relation to, the Commission
except to the extent that this Act expressly provides otherwise.

Section 5C: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Membership of Commission

The Commission consists of—

(a)  a Chairperson:

(b)  a Deputy Chairperson:

(¢)  no fewer than 3, and no more than 7, other members.

The members of the Commission are a board for the purposes of the Crown
Entities Act 2004.

Section 5D: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5D(1)(c): replaced, on 23 June 2020, by section 11 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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S5E  Process for appointment of members of Commission

(1) The Minister may recommend to the Governor-General that a person be
appointed a member of the Commission if—

(a)  the person has been nominated by the nominating committee; and

(b)  the Minister has had regard to the matters in section SH; and

(c) the Minister has consulted representatives of all political parties in Par-
liament.

(2)  The Minister may, at any time, recommend to the Governor-General that a cur-
rent member of the Commission be appointed to the position of Chairperson or
Deputy Chairperson of the Commission.

Section 5E: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

SF  Establishment and membership of nominating committee

(1)  The Minister must establish a committee to nominate candidates to the Minis-
ter for appointment as members of the Commission.

(2)  The nominating committee must comprise—

(a) the Chairperson of the Commission; and
(b) 4 or more other people who, in the opinion of the Minister, have the rele-
vant skills or experience to identify suitably qualified candidates.

(3)  If the position of Chairperson is vacant, the nominating committee must com-
prise 5 or more people who, in the opinion of the Minister, have the relevant
skills or experience to identify suitably qualified candidates.

Section 5F: inserted, on 14 November 2019, by section 8§ of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

5G Role of nominating committee

(1)  On request of the Minister, the nominating committee must nominate 1 or more
people who, in the opinion of the committee, are suitably qualified to be
appointed to be members of the Commission.

(2) Before nominating a person for appointment, the nominating committee

64

must—
(a)  publicly call for expressions of interest in being appointed; and

(b)  consult any person or group who may have an interest in being a mem-
ber of the Commission, including—

(i)  iwi and Maori representative organisations; and

(i)  any person or group that the Minister has identified as having an
interest.

Section 5G: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).
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SH Matters Minister must have regard to before recommending appointment
of member of Commission
(1)  Before recommending the appointment of a member of the Commission, the
Minister must have regard to the need for the Commission to have members
who, collectively, have—
(a)  an understanding of climate change mitigation and adaptation, including
the likely effects of any responses to climate change; and
(b)  experience working in or with local and central government; and
(c) knowledge of the process by which public and regulatory policy is
formed and given effect to; and
(d) technical and professional skills, experience, and expertise in, and an
understanding of innovative approaches relevant to,—

(i)  the environmental, ecological, social, economic, and distributional
effects of climate change and climate change policy interventions;
and

(i1))  the Treaty of Waitangi (Te Tiriti o Waitangi) and te ao Maori
(including tikanga Maori, te reo Maori, matauranga Maori, and
Maori economic activity); and

(i) arange of sectors and industries, at regional and local levels.

(2)  In this section,—
matauranga Maori means traditional Maori knowledge
te a0 Maori means the Maori world
te reo Maori means the Maori language
tikanga Maori means Maori custom and protocol.
Section 5H: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

51  Members’ term of office
In recommending the appointment of a member of the Commission, the Minis-
ter must recommend a term of office that ensures that no more than 2 members
have their terms of office expire in any calendar year.
Section SI: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Subpart 2—Commission’s functions, duties, and powers

Subpart 2: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

5J  Commission’s functions

The functions of the Commission are—
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(a) to review the 2050 target and, if necessary, recommend changes to the
target (see sections SR to 5T):

(b)  to provide advice to the Minister to enable the preparation of emissions
budgets (see section 5ZA):

(c)  torecommend any necessary amendments to emissions budgets (see sec-
tion 5ZE):
(d) to provide advice to the Minister about the quantity of emissions that

may be banked or borrowed between 2 adjacent emissions budget
periods (see section 5ZF):

(e) to provide advice to the Minister to enable the preparation of an emis-
sions reduction plan (see section 5ZH):

(f)  to monitor and report on progress towards meeting emissions budgets
and the 2050 target (see sections 5ZJ to 5ZL):

(fa) to make recommendations to the Minister about limits and price control
settings for units (see section SZOA):

(fb) to make recommendations to the Minister about decreased or increased
phase-out rates (see section 5Z0OB):

(g) to prepare national climate change risk assessments (see section 5ZQ):

(h)  to prepare reports on the implementation of the national adaptation plan
(see section 5ZU):

(ha) to provide advice to the Minister (as required by section 220) on the pro-
gress that has been made towards—

(i)  meeting the primary sector climate change commitments set out in
Schedule 5; and

(i1)  participants in the activities listed in subpart 4 of Part 5 of Sched-
ule 3 (for animals—farmer participants) being ready to start com-
plying with reporting and surrender obligations under this Act:

(i)  to provide other reports requested by the Minister (see section 5K).

Section 5J: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Section 5J(fa): inserted, on 23 June 2020, by section 12(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 5J(fb): inserted, on 23 June 2020, by section 12(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 5J(ha): inserted, on 23 June 2020, by section 12(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Reports to Government

The Minister may, at any time, request that the Commission prepare reports to
the Government on matters related to reducing emissions of greenhouse gases
and adapting to the effects of climate change.
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Before making a request, the Minister must consult the Commission about the
terms of reference for the requested report, which may, without limitation, spe-
cify—

(a) the scope of the report; and

(b) requirements concerning consultation; and

(c)  matters relating to the Commission working jointly with other agencies
(including overseas agencies) concerned with the subject matter of the
report; and

(d) the date by which the Commission must submit its report to the Minister.

On receiving a request from the Minister, the Commission must,—

(a) as soon as practicable, make the terms of reference publicly available;
and

(b) prepare a report in accordance with the terms of reference; and

(c)  provide the report to the Minister.

Section 5K: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Tabling and publication of Commission’s reports

This section applies in respect of a document (such as advice, a report, a rec-
ommendation, or an assessment) provided to the Minister by the Commission
under this Act.

The Minister must present a copy of the document to the House of Representa-
tives by the later of—
(a) 10 working days after the document is provided to the Minister; and

(b) if Parliament is not in session during the 10 working days after the docu-
ment is provided to the Minister, as soon as practicable after the com-
mencement of the next session of Parliament.

The Commission must make the document publicly available as soon as prac-
ticable after it is presented to the House of Representatives, but no later than 20
working days after providing it to the Minister (even if the document has not
been presented to the House by that date).

Section 5L: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Matters Commission must consider

In performing its functions and duties and exercising its powers under this Act,
the Commission must consider, where relevant,—

(a) current available scientific knowledge; and

(b) existing technology and anticipated technological developments, includ-
ing the costs and benefits of early adoption of these in New Zealand; and
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(c) the likely economic effects; and

(d)  social, cultural, environmental, and ecological circumstances, including
differences between sectors and regions; and

(e) the distribution of benefits, costs, and risks between generations; and

(f)  the Crown-Maori relationship, te a0 Maori (as defined in section SH(2)),
and specific effects on iwi and Maori; and

(g) responses to climate change taken or planned by parties to the Paris
Agreement or to the Convention.

Section SM: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Consultation

In performing its functions and duties and exercising its powers under this Act,

the Commission must—

(a) proactively engage with persons the Commission considers relevant to
the functions, duties, and powers; and

(b)  where the Commission considers it is necessary, provide for participa-
tion by the public.

The Commission may—

(a) make publicly available, and invite submissions on, discussion papers
and draft reports; and

(b)  undertake any other type of consultation that it considers necessary for
the performance of its functions and duties under this Act.

Section 5N: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5N(2)(a): replaced, on 23 June 2020, by section 13 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Commission must act independently

The Commission must act independently in performing its functions and duties

and exercising its powers under this Act.

However, the Minister may direct the Commission to have regard to Govern-

ment policy for the purposes of the Commission—

(a) recommending unit supply settings of the New Zealand emissions trad-
ing scheme; and

(b)  providing advice about New Zealand’s nationally determined contribu-
tions under the Paris Agreement (in a report requested under section
5K).

Section 50: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero

Carbon) Amendment Act 2019 (2019 No 61).
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Obligation to maintain confidentiality

The Commission must keep confidential all information that is disclosed to it
under section 99(2)(b)(iiib).

The Commission must not disclose the information, except—

(a)  with the consent of the person to whom the information relates or of the
person to whom the information is confidential; or

(b)  to the extent that the information is already in the public domain; or

(c)  for the purposes of, or in connection with, reporting requirements of the
Public Finance Act 1989; or

(d) asprovided under this Act or any other Act; or

(e)  in connection with any investigation or inquiry (whether or not prelimin-
ary to any proceedings) in respect of, or any proceedings for, an offence
against this Act or any other Act.

A person who knowingly fails to comply with this section commits an offence
under section 130.

Section 5P: inserted, on 14 November 2019, by section 8§ of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Part 1B

Emission reduction

Part 1B: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Subpart 1—2050 target

Subpart 1: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Target for 2050
The target for emissions reduction (the 2050 target) requires that—

(a) net accounting emissions of greenhouse gases in a calendar year, other
than biogenic methane, are zero by the calendar year beginning on 1
January 2050 and for each subsequent calendar year; and

(b)  emissions of biogenic methane in a calendar year—

(i)  are 10% less than 2017 emissions by the calendar year beginning
on 1 January 2030; and

(i) are 24% to 47% less than 2017 emissions by the calendar year
beginning on 1 January 2050 and for each subsequent calendar
year.

The 2050 target will be met if emissions reductions meet or exceed those
required by the target.
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In this section, 2017 emissions means the emissions of biogenic methane for
the calendar year beginning on 1 January 2017.

Section 5Q: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Review of inclusion of emissions from international shipping and aviation
in 2050 target

The Commission must, no later than 31 December 2024, provide written
advice to the Minister on whether the 2050 target should be amended to include
emissions from international shipping and aviation (and, if so, how the target
should be amended).

Section 5R: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Other 2050 target reviews
The Commission must review the 2050 target—

(a) when preparing advice under section 5ZA on setting an emissions
budget for an emissions budget period beginning on or after 2036; and

(b) at any other time the Minister requests a review.

The Commission must advise the Minister in writing of the outcome of any
review, including any recommendations made in accordance with section 5T,—

(a) at the same time as giving advice to the Minister on setting an emissions
budget (in the case of a review required under subsection (1)(a)); or

(b) as soon as practicable following completion of the review (in the case of
a review requested by the Minister).

Section 58S: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Recommendations to amend 2050 target

As a result of a review under section 5S, the Commission may recommend a
change to—

(a)  the time frame for achievement of the 2050 target (or part of the target):

(b) the levels of emission reductions required by the 2050 target (or part of
the target):

(c)  the greenhouse gases, emissions, and removals to which the 2050 target
(or part of the target) applies:

(d)  how the 2050 target (or part of the target) may be met, including limits
on removals and offshore mitigation.

The Commission may recommend a change to the 2050 target only if—

(a)  significant change has occurred, or is likely to occur, since the com-
mencement of this section to 1 or more of the following, as they relate to
climate change:
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(i)  global action:
(i1)  scientific understanding of climate change:
(iii) New Zealand’s economic or fiscal circumstances:

(iv) New Zealand’s obligations under relevant international agree-
ments:

(v)  technological developments:

(vi) distributional impacts:

(vil) equity implications (including generational equity):

(viii) the principal risks and uncertainties associated with emissions
reductions and removals:

(ix) social, cultural, environmental, and ecological circumstances; and

(b) the Commission is satisfied that the significant change justifies the
change to the target.

Section 5T: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).
Government response to target review recommendations

Within 12 months after receiving a recommendation to amend the 2050 target
under section 5R or 5T, the Minister must advise the Commission in writing of
the Government’s response.

The response must include reasons for any departure from the Commission’s
recommendation.

The Minister must make the response publicly available and present a copy to
the House of Representatives as soon as practicable, but no later than 10 work-
ing days after it has been provided to the Commission.

Section 5U: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Subpart 2—Setting emissions budgets

Subpart 2: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Interpretation

In this subpart and subparts 3 and 4, unless the context otherwise requires,—
advice includes recommendations

banked has the meaning given in section 5ZF(1)

borrowed has the meaning given in section 5ZF(3).

Section 5V: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).
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The purpose of this subpart and subparts 3 and 4 is to require the Minister to

set a series of emissions budgets—

(a)  with a view to meeting the 2050 target and contributing to the global
effort under the Paris Agreement to limit the global average temperature
increase to 1.5° Celsius above pre-industrial levels; and

(b) in a way that allows those budgets to be met domestically; and

(c) that provides greater predictability for all those affected, including
households, businesses, and investors, by giving advance information on
the emissions reductions and removals that will be required.

Section SW: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Duty of Minister to set emissions budgets and ensure they are met

The Minister must set an emissions budget for each emissions budget period in
accordance with this subpart.

From 31 May 2022, there must be 3 consecutive emissions budgets, 1 current
and 2 prospective, in place at any one time.

An emissions budget must be set and notified in the Gazette under section 52D
as follows:

(a)  for the emissions budget period 2022 to 2025, by 31 May 2022:
(b)  for the emissions budget period 2026 to 2030, by 31 May 2022:
(c)  for the emissions budget period 2031 to 2035, by 31 May 2022:
(d)  for the emissions budget period 2036 to 2040, by 31 December 2025:
(e)  for the emissions budget period 2041 to 2045, by 31 December 2030:
(f)  for the emissions budget period 2046 to 2050, by 31 December 2035:

(g) for any subsequent emissions budget period, by 31 December not less
than 10 years before that emissions budget period commences.

The Minister must ensure that the net accounting emissions do not exceed the
emissions budget for the relevant emissions budget period.

To avoid doubt, the emissions budget for the first emissions budget period
applies to that whole period, commencing on 1 January 2022, even if it is set
and notified after that.

Section 5X: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5X(2): amended, on 3 November 2021, by Schedule 3 clause 2(1) of the COVID-19
Response (Management Measures) Legislation Act 2021 (2021 No 42).

Section 5X(3)(a): amended, on 3 November 2021, by Schedule 3 clause 2(2) of the COVID-19
Response (Management Measures) Legislation Act 2021 (2021 No 42).

Section 5X(3)(b): amended, on 3 November 2021, by Schedule 3 clause 2(2) of the COVID-19
Response (Management Measures) Legislation Act 2021 (2021 No 42).
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Section 5X(3)(c): amended, on 3 November 2021, by Schedule 3 clause 2(2) of the COVID-19
Response (Management Measures) Legislation Act 2021 (2021 No 42).

Section 5X(5): inserted, on 3 November 2021, by Schedule 3 clause 2(3) of the COVID-19 Response
(Management Measures) Legislation Act 2021 (2021 No 42).

Contents of emissions budgets

Each emissions budget must state the total emissions that will be permitted for
the relevant emissions budget period, expressed as a net quantity of carbon
dioxide equivalent.

Each emissions budget must include all greenhouse gases.

Section 5Y: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

How emissions budgets are to be met

Emissions budgets must be met, as far as possible, through domestic emissions
reductions and domestic removals.

However, offshore mitigation may be used if there has been a significant
change of circumstance—

(a) that affects the considerations on which the relevant emissions budget
was based; and

(b) that affects the ability to meet the relevant emissions budget domesti-
cally.

Section 5Z: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Subpart 3—Role of Commission to advise on emissions budgets
Subpart 3: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Commission to advise Minister

The Commission must advise the Minister on the following matters relevant to
setting an emissions budget:

(a)  the recommended quantity of emissions that will be permitted in each
emissions budget period; and

(b)  the rules that will apply to measure progress towards meeting emissions
budgets and the 2050 target; and

(c)  how the emissions budgets, and ultimately the 2050 target, may realisti-
cally be met, including by pricing and policy methods; and

(d) the proportions of an emissions budget that will be met by domestic
emissions reductions and domestic removals, and the amount by which
emissions of each greenhouse gas should be reduced to meet the relevant
emissions budget and the 2050 target; and
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(e)  the appropriate limit on offshore mitigation that may be used to meet an
emissions budget, and an explanation of the circumstances that justify
the use of offshore mitigation (see section 5Z).

In preparing advice for the Minister under subsection (1), the Commission
must have regard to the matters set out in section 5ZC.

Before the Commission provides advice to the Minister on an emissions

budget, it must—

(a) make the proposed advice publicly available and invite comments on
that advice; and

(b) allow adequate time and opportunity for any submissions to be received,
heard, and considered by the Commission.

The Commission must provide its advice to the Minister,—
(a) in the case of the first 3 emissions budgets, no later than—
(i) 1 February 2021; or

(i)  after a request by the Commission to extend the deadline, any date
on or before 1 August 2021 that is specified by the Minister
(whether once or more) by notice in the Gazette:

(b) in the case of all subsequent emissions budgets, at least 12 months
before an emissions budget must be notified under section 5ZD (or at
least 15 months before, if a general election is to take place in that year).

Section 5ZA: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZA(4)(a): replaced, on 23 June 2020, by section 14 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Minister’s response to Commission

Before the Minister sets an emissions budget, the Minister must be satisfied
that there has been adequate consultation.

If the Minister is not satisfied that there has been adequate consultation, the
Minister must—

(a)  make the proposed emissions budget publicly available; and

(b) allow adequate time and opportunity for any submissions to be received,
heard, and considered by the Minister.

At the time when the Minister sets and notifies an emissions budget under sec-
tion 5ZD in accordance with the dates set out in section 5X(3), the Minister
must provide a written response that—

(a)  responds to the advice received from the Commission; and

(b) includes a proposed emissions budget for the relevant emissions budget
period; and
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(c) is presented to the House of Representatives and made publicly avail-
able.

If the proposed emissions budget departs from the advice of the Commission,
the Minister must—

(a)  decide whether it is necessary to further consult persons likely to have an
interest in the emissions budget; and

(b)  explain the reasons for any departures from the Commission’s advice in
the response provided under subsection (3).

Section 5ZB: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Matters relevant to advising on, and setting, emissions budgets
This section applies to—

(a) the Commission, when it is preparing advice for the Minister under sec-
tion 5ZA.:

(b)  the Minister, when the Minister is determining an emissions budget.
The Commission and the Minister must—

(a)  have particular regard to how the emissions budget and 2050 target may
realistically be met, including consideration of—

(i)  the key opportunities for emissions reductions and removals in
New Zealand; and

(i1))  the principal risks and uncertainties associated with emissions
reductions and removals; and

(b)  have regard to the following matters:

(i)  the emission and removal of greenhouse gases projected for the
emissions budget period:

(i1)  a broad range of domestic and international scientific advice:

(ii1) existing technology and anticipated technological developments,
including the costs and benefits of early adoption of these in New
Zealand:

(iv)  the need for emissions budgets that are ambitious but likely to be
technically and economically achievable:

(v)  the results of public consultation on an emissions budget:

(vi) the likely impact of actions taken to achieve an emissions budget
and the 2050 target, including on the ability to adapt to climate
change:

(vii) the distribution of those impacts across the regions and communi-
ties of New Zealand, and from generation to generation:
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(viii) economic circumstances and the likely impact of the Minister’s
decision on taxation, public spending, and public borrowing:

(ix) the implications, or potential implications, of land-use change for
communities:

(x) responses to climate change taken or planned by parties to the
Paris Agreement or to the Convention:

(xi) New Zealand’s relevant obligations under international agree-
ments.

Section 5ZC: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Publication of emissions budgets

Before an emissions budget is notified in the Gazette and presented to the
House of Representatives, the Minister must consult the appropriate representa-
tive of each of the political parties represented in the House of Representatives.

When an emissions budget has been finalised by the Minister in accordance

with this subpart, the emissions budget must be—

(a) notified in the Gazette, stating the date on which the emissions budget
period commences and ends; and

(b) presented by the Minister to the House of Representatives; and

(c) made publicly available at the direction of the Minister.

[Repealed]

Section 5ZD: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZD(3): repealed, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Revision of emissions budgets
Heading: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

When emissions budgets may be revised
Notified emissions budgets

The Commission may, when providing advice and recommendations on a
future emissions budget under section 5ZA, recommend that any emissions
budgets notified under section 5ZD be revised if, since the emissions budgets
were originally set,—

(a)  there have been methodological improvements to the way that emissions
are measured and reported; or

(b) 1 or more significant changes have affected the considerations listed in
section 5ZC(2) on which an emissions budget was based.
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(2) At any time the 2050 target is revised, the Commission may provide advice
recommending that the relevant emissions budgets be revised to reflect the
change in the 2050 target.

(3) An emissions budget notified under section 5ZD may be revised only if the
Commission recommends the revision.

Minister s determination

(4)  After receiving advice from the Commission, the Minister must determine
whether to revise an emissions budget.

(5)  The Minister must—

(a) take into account—
(i)  the Commission’s advice; and
(il)  the matters set out in section 5ZC(2); and
(b)  follow the procedure set out in sections 5ZB and 5ZD.

(6) However, the Minister must not revise an emissions budget—

(a)  after an emissions budget period has begun, unless the circumstances are
exceptional; or

(b) after the end of the emissions budget period to which it relates; or

(c)  in any way other than that required if any of the circumstances described
in subsection (1) or (2) apply.

(7)  If the Minister determines to revise an emissions budget, the Minister must
present to the House of Representatives an explanation of the reasons for revi-
sing the original emissions budget, having regard to—

(a)  the matters described in subsection (1)(a) and (b); and
(b)  the prohibition on revising an emissions budget (see subsection (6)) and
any exceptional circumstances that led to the Minister’s decision (see
subsection (6)(a)).
Section 5ZE: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).
Banking and borrowing
Heading: inserted, on 14 November 2019, by section § of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

SZF Power to bank or borrow
Banking

(1)  If the total emissions in an emissions budget period are lower than the emis-
sions budget for that period, the excess reduction may be carried forward to the
next emissions budget period (banked).

(2) Banking provides that the emissions budget for the next emissions budget

period will be increased by the amount carried forward.
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sions budget for that emissions budget period, an amount from the next emis-
sions budget may be carried back to the preceding emissions budget period
(borrowed).

Borrowing provides that the emissions budget for the next emissions budget
period will be reduced by the amount carried back.

The amount carried back under subsection (3) must not exceed 1% of the emis-
sions budget for the next emissions budget period.

The Minister must decide whether to bank or borrow, and must determine the
extent to which banking or borrowing is permitted.

Before the Minister makes a decision under subsection (6),—

(a) the Commission must, in its report on an emissions budget period, pro-
vide advice on the quantity of emissions that may be banked or bor-
rowed between 2 adjacent emissions budget periods; and

(b)  the Minister must have regard to that advice.

Section 5ZF: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Emissions reduction plan to be prepared

Heading: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Requirement for emissions reduction plan
For each emissions budget period, the Minister—

(a) must prepare and make publicly available a plan setting out the policies
and strategies for meeting the relevant emissions budget; and

(b)  may include in the plan policies and strategies for meeting any emissions
budgets that have been notified under section 5ZD for the 2 emissions
budget periods after that.

The plan must be prepared and made publicly available by the deadlines speci-
fied in section 5ZI.

The plan must include—
(a)  sector-specific policies to reduce emissions and increase removals; and

(b)  a multi-sector strategy to meet emissions budgets and improve the ability
of those sectors to adapt to the effects of climate change; and

(c) a strategy to mitigate the impacts that reducing emissions and increasing
removals will have on employees and employers, regions, iwi and
Maori, and wider communities, including the funding for any mitigation
action; and

(d) any other policies or strategies that the Minister considers necessary.
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Section 5ZG: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZG(1): replaced, on 3 November 2021, by Schedule 3 clause 3 of the COVID-19 Response
(Management Measures) Legislation Act 2021 (2021 No 42).

Section 5ZG(2): replaced, on 23 June 2020, by section 15 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
Commission to advise on emissions reduction plans

Not later than 24 months before the beginning of an emissions budget period,
the Commission must provide to the Minister advice on the direction of the
policy required in the emissions reduction plan for that emissions budget
period.

Despite subsection (1), the first advice must be given no later than—
(a) 1 February 2021; or

(b) after a request by the Commission to extend the deadline, any date on or
before 1 August 2021 that is specified by the Minister (whether once or
more) by notice in the Gazette.

In preparing its advice, the Commission must apply section 5ZC(2) as if it
referred to preparing an emissions reduction plan.

Section 5ZH: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZH(2): replaced, on 23 June 2020, by section 16 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Minister to prepare and make emissions reduction plan publicly available

In preparing a plan and supporting policies and strategies for an emissions
budget period, the Minister must—

(a)  consider the advice received from the Commission under section 5ZH
for meeting emissions budgets; and

(b)  ensure that the consultation has been adequate, including with sector
representatives, affected communities, and iwi and Maori, and undertake
further consultation as the Minister considers necessary.

The Minister must—

(a) prepare the plan after the relevant emissions budget has been notified
under section 5ZD; but

(b)  do the following at least 12 months before the commencement of the
budget period:

(1)  publish the plan in the Gazette; and
(i1))  make the plan publicly available; and
(iii)) present a copy of the plan to the House of Representatives.

However, for the plan for the first emissions budget period, the Minister—
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(a)  may prepare the plan before the relevant emissions budget has been noti-
fied under section 5ZD; and

(b)  must do the following at the same time as, or after, that emissions budget
is notified under section 5ZD, but no later than 31 May 2022:

(i)  publish the plan in the Gazette; and
(1)  make the plan publicly available; and
(iii)) present a copy of the plan to the House of Representatives.

The Minister may, at any time, amend the plan and supporting policies and
strategies to maintain their currency,—

(a)  using the same process as required for preparing the plan; or

(b)  in the case of a minor or technical change, without repeating the process
used for preparing the plan.

To avoid doubt, the plan for the first emissions budget period applies to that
whole period, commencing on 1 January 2022, even if it is published, made
available, and presented after that.

[Repealed]

Section 5ZI: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZI(2): replaced, on 23 June 2020, by section 17(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 5ZI(2A): inserted, on 23 June 2020, by section 17(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 5ZI(2A)(b): amended, on 3 November 2021, by Schedule 3 clause 4(1) of the COVID-19
Response (Management Measures) Legislation Act 2021 (2021 No 42).

Section 5Z1(4): inserted, on 3 November 2021, by Schedule 3 clause 4(2) of the COVID-19 Response
(Management Measures) Legislation Act 2021 (2021 No 42).

Section 5ZI(4): repealed, on 23 June 2020, by section 17(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Subpart 4—Monitoring

Subpart 4: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Commission to monitor progress towards meeting emissions budgets

The Commission must regularly monitor and report on progress towards meet-
ing an emissions budget and the 2050 target in accordance with sections 5ZK
and 5ZL (which relate to reporting requirements).

The Commission must carry out its monitoring function in accordance with the
rules referred to in section 5ZA(1)(b) (which relates to measuring progress
towards meeting emissions budgets and the 2050 target).

Section 5ZJ: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).
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Commission to report annually on results of monitoring

The Commission must prepare an annual report that includes, for the most
recent year of the emissions budget period for which data is available from the
New Zealand Greenhouse Gas Inventory,—

(a) measured emissions; and

(b) measured removals.

The report must also include—

(a)  the latest projections for current and future emissions and removals; and

b an assessment of the adequacy of the emissions reduction plan and pro-
quacy p p
gress in its implementation, including any new opportunities to reduce
emissions.

Not later than 3 months after the publication of a New Zealand Greenhouse
Gas Inventory report, the Commission must provide its annual report prepared
under subsection (1) to the Minister.

Not later than 3 months after receiving the Commission’s annual report under
subsection (3), the Minister must present to the House of Representatives and
make publicly available a report that—

(a)  sets out the Minister’s response to the Commission’s report and recom-
mendations; and

(b)  describes the progress made in implementing the current emissions
reduction plan; and

(c) notes any amendments to that plan.

Section 5ZK: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero

Carbon) Amendment Act 2019 (2019 No 61).

Commission to report at end of emissions budget period

Not later than 2 years after the end of an emissions budget period, the Commis-

sion must prepare a report for the Minister evaluating the progress made in that

emissions budget period towards meeting the emissions budget for that period,

including—

(a)  an evaluation of how well the emissions reduction plan has contributed
to that progress; and

(b) recommendations on any banking and borrowing that would be appro-
priate; and

(c) an assessment of the amount of offshore mitigation required to meet the
emissions budget for that period, taking into account the limit proposed
by the Commission under section SZA(1)(e).

The Minister must present a report to the House of Representatives setting out
the Minister’s response to the Commission’s report—

(a)  not later than 3 months after receiving the Commission’s report; or
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(b) if Parliament is not in session, as soon as practicable after the com-
mencement of the next session of Parliament.

The Minister’s response to the Commission’s report must—

(a) provide reasons for any failure to meet the relevant emissions budget
and for any departures from the Commission’s recommendations; and
(b) be made publicly available.

Section 5ZL: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZL(1): amended, on 23 June 2020, by section 18(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 5ZL(1)(c): replaced, on 23 June 2020, by section 18(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Subpart 5—Eftfect of 2050 target and emissions budgets
Subpart 5: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).
Effect of failure to meet 2050 target and emissions budgets

No remedy or relief is available for failure to meet the 2050 target or an emis-
sions budget, and the 2050 target and emissions budgets are not enforceable in
a court of law, except as set out in this section.

If the 2050 target or an emissions budget is not met, a court may make a declar-
ation to that effect, together with an award of costs.

If a declaration is made and becomes final after all appeals or rights of appeal
expire or are disposed of, the Minister must, as soon as practicable, present to
the House of Representatives a document that—

(a)  brings the declaration to the attention of the House of Representatives;
and

(b)  contains advice on the Government’s response to the declaration.

Section 5ZM: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

2050 target and emissions budget are permissive considerations

If they think fit, a person or body may, in exercising or performing a public
function, power, or duty conferred on that person or body by or under law, take
into account—

(@)  the 2050 target; or

(b)  an emissions budget; or

(c) an emissions reduction plan.

Section 5ZN: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).
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The responsible Minister may issue guidance for departments on how to take
the 2050 target or an emissions budget into account in the performance of their
functions, powers, and duties (or classes of those functions, powers, and
duties).

The responsible Minister must, as soon as practicable after issuing the guid-
ance, make it publicly available.

[Repealed]

Section 5Z0: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZO(1): amended, on 23 December 2023, by section 6 of the Resource Management (Natural
and Built Environment and Spatial Planning Repeal and Interim Fast-track Consenting) Act 2023
(2023 No 68).

Section 5Z0(3): repealed, on 23 December 2023, by section 6 of the Resource Management (Natural
and Built Environment and Spatial Planning Repeal and Interim Fast-track Consenting) Act 2023
(2023 No 68).

Subpart 6—Recommendations about making regulations

Subpart 6: inserted, on 23 June 2020, by section 19 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

5Z0A Recommendations about limits and price control settings for units

(M
2

)

This section applies after the Minister has set the first emissions budget.

The Commission must recommend to the Minister limits and price control set-
tings, including any desirable emissions price path, each time the Minister is
required to recommend the making of regulations under section 30GB.

The Commission’s recommendations must—

(a)  cover the limits and price control settings for each year that the Minis-
ter’s recommendation must cover; and

(b) be made in accordance with—

(i)  the same requirements under sections 30GB and 30GC (except
section 30GC(5)(e)) that apply to the making of the Minister’s
recommendations; and

(i)  its other duties (see sections SM to 50, for example); and

(c)  be given to the Minister a reasonable time before the Minister is required
to recommend the making of the regulations.

Section 5ZOA: inserted, on 23 June 2020, by section 19 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

57.0B Recommendations about decreased or increased phase-out rates

(M

The Commission must, on the Minister’s request, consider and recommend
whether—
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(a) a decreased phase-out rate should be set for 1 or more eligible industrial
activities for a year or years (by the making or amendment of regulations
under section 84A):

(b) an increased phase-out rate should be set for 1 or more eligible industrial
activities for an emissions budget period (by the making or amendment
of regulations under section 84B).

The Commission must recommend that a decreased phase-out rate should be
set for 1 or more eligible industrial activities if the Commission is satisfied that
there is an ongoing and substantial risk that activities will be relocated outside
of New Zealand to reduce emissions-related costs.

The Commission may recommend that an increased phase-out rate should be
set for 1 or more eligible industrial activities if the Commission is satisfied that
it is appropriate to do so, having regard to the matters listed in section 84C(3).

Section 5ZOB: inserted, on 23 June 2020, by section 19 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Part 1C
Adaptation
Part 1C: inserted, on 14 November 2019, by section § of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

National climate change risk assessment

Heading: inserted, on 14 November 2019, by section § of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

National climate change risk assessment

A national climate change risk assessment must—

(a)  assess the risks to New Zealand’s economy, society, environment, and
ecology from the current and future effects of climate change; and

(b) identify the most significant risks to New Zealand, based on the nature
of the risks, their severity, and the need for co-ordinated steps to respond
to those risks in the next 6-year period.

Sections 5L and 5ZQ apply to all national climate change risk assessments
except the first one.

Section 5ZR applies to the first national climate change risk assessment.

Section 5ZP: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Preparation of national climate change risk assessment

The Commission must, no later than 6 years after the date on which the most
recent national climate change risk assessment was made publicly available,—
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(a) provide the next national climate change risk assessment to the Minister;
and

(b)  make that assessment publicly available.

At the same time as making a national climate change risk assessment publicly
available (in compliance with subsection (1)(b) and section 5L(3)), the Com-
mission must make any evidence commissioned to support its preparation pub-
licly available.

In preparing a national climate change risk assessment, the Commission must
take into account the following:

(a) economic, social, health, environmental, ecological, and cultural effects
of climate change:

(b) the distribution of the effects of climate change across society, taking
particular account of vulnerable groups or sectors:

(c) New Zealand’s relevant obligations under international agreements:

(d)  how the assessment aligns or links with any other relevant national risk
assessments produced by central government entities:

(e)  current effects and likely future effects of climate change:

(f) any information received as a result of requests made under section
5ZW:

(g) scientific and technical advice.
The Commission may also take into account—

(a)  opportunities arising for New Zealand’s economy, society, and environ-
ment as a result of the effects of climate change; and

(b) any other factor that it thinks is relevant or appropriate.

Section 5ZQ: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Minister must prepare first national climate change risk assessment

The Minister must, no later than 1 year after the commencement of this Part,—
(a)  prepare the first national climate change risk assessment; and

(b)  present the assessment to the House of Representatives; and

(c) make the assessment and any evidence commissioned to support its
preparation publicly available.

Section 5ZQ(3) and (4) applies with the necessary modifications for the pur-
poses of this section.

Section 5ZR: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).
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National adaptation plan

Heading: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

National adaptation plan

In response to each national climate change risk assessment, the Minister must
prepare a national adaptation plan.

A national adaptation plan must set out—

(a) the Government’s objectives for adapting to the effects of climate
change; and

(b) the Government’s strategies, policies, and proposals for meeting those
objectives; and

(c) the time frames for implementing the strategies, policies, and proposals;
and

(d) how the matters in paragraphs (a) to (c) address the most significant
risks identified in the most recent national climate change risk assess-
ment; and

(e) the measures and indicators that will enable regular monitoring of and
reporting on the implementation of the strategies, policies, and propos-
als.

A national adaptation plan may include any other matter that the Minister con-
siders relevant.

In preparing a national adaptation plan, the Minister must take into account the
following:

(a)  economic, social, health, environmental, ecological, and cultural effects
of climate change, including effects on iwi and Maori:

(b) the distribution of the effects of climate change across society, taking
particular account of vulnerable groups or sectors:

(c) New Zealand’s relevant obligations under international agreements:

(d) any information received as a result of requests made under section
5ZW:

(e) any relevant advice or reports received from the Commission:

(f)  the ability of communities or organisations to undertake adaptation
action, including how any action may be funded:

(g) scientific and technical advice.

The Minister may also take into account any other matter that the Minister
thinks is relevant or appropriate.

In preparing a national adaptation plan, the Minister must undertake public
consultation on the draft plan.
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Section 5ZS: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

National adaptation plan must be presented to Parliament and made
publicly available

The Minister must, no later than 2 years after the date on which the most recent
national climate change risk assessment is made publicly available,—

(a)  present the national adaptation plan to the House of Representatives; and
(b)  make the national adaptation plan publicly available.

The Minister may make minor or technical changes to a national adaptation
plan and must make any new version publicly available (but need not present
the new version to the House of Representatives).

Section 5ZT: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Progress reports
Heading: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).
Progress reports on national adaptation plan

For each national adaptation plan, the Commission must provide the Minister
with a progress report that evaluates the implementation of the adaptation plan
and its effectiveness—

(a) 2 years after the adaptation plan is made publicly available; and
(b) 4 years after the adaptation plan is made publicly available; and
(c) 6 years after the adaptation plan is made publicly available.
Each progress report must include—

(a) an assessment of the progress made towards implementing the strategies,
policies, and proposals included in the plan; and

(b) an assessment of the degree to which the objectives of the plan have
been achieved and how well the plan responds to the most significant
risks posed by climate change; and

(c) an identification of any known barriers to the implementation and effect-
iveness of the current plan, including recommendations for how those
barriers might be addressed or overcome in future; and

(d) any other relevant matters required to support the report.

The Commission is not required to provide the Minister with a progress report
if the date for providing the report to the Minister under subsection (1) is more
than 1 year after the date on which a subsequent adaptation plan is made pub-
licly available.

Section 5ZU: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).
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Minister must respond to progress report

The Minister must, no later than 6 months after the date on which the Minister
receives a progress report,—

(a)  respond in writing to the progress report; and
(b)  make the response publicly available and present it to the House of Rep-
resentatives.

Section 5ZV: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Power to request provision of information

Heading: inserted, on 14 November 2019, by section § of the Climate Change Response (Zero Car-
bon) Amendment Act 2019 (2019 No 61).

Minister or Commission may request certain organisations to provide
information on climate change adaptation

The Minister or the Commission may, in writing, request that a reporting
organisation provide all or any of the following information:

(a)  a description of the organisation’s governance in relation to the risks of,
and opportunities arising from, climate change:

(b)  adescription of the actual and potential effects of the risks and opportun-
ities on the organisation’s business, strategy, and financial planning:

(c) a description of the processes that the organisation uses to identify,
assess, and manage the risks:

(d) a description of the metrics and targets used to assess and manage the
risks and opportunities, including, if relevant, time frames and progress:

(e) any matters specified in regulations.

The reporting organisation must comply with a request made under subsection
(D).

The Minister must, as soon as practicable, provide the Commission with a copy
of any information received in response to a request made by the Minister.

The Commission must, as soon as practicable, provide the Minister with a copy
of any information received in response to a request made by the Commission.

The Minister and the Commission must not publicly disclose any information
received in response to a request, unless disclosure of the information is neces-
sary to enable the Minister or the Commission to perform a function or duty
imposed by this Part.

Subsection (5) does not apply in respect of information that is already in the
public domain.

Before publicly disclosing any information received in response to a request,
the Minister or Commission must consult with the person to whom the infor-
mation relates.
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For the purposes of this section and section 5ZX, the following are reporting
organisations:

(a) the public service, as defined in section 10 of the Public Service Act

2020:

(b)  local authorities, as defined in section 5(1) of the Local Government Act
2002:

(c)  council-controlled organisations, as defined in section 6(1) of the Local
Government Act 2002:

(ca) [Repealed]

(d) Crown entities, as defined in section 7(1) of the Crown Entities Act
2004, but excluding school boards:

(e)  companies listed in Schedule 4A of the Public Finance Act 1989:

(f)  organisations listed in Schedule 1 of the State-Owned Enterprises Act
1986:

(g) lifeline utilities listed in Schedule 1 of the Civil Defence Emergency
Management Act 2002:

(h)  the New Zealand Police:

(i)  the New Zealand Defence Force.

Section 5ZW: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZW(8)(a): amended, on 7 August 2020, by section 135 of the Public Service Act 2020
(2020 No 40).

Section 5ZW(8)(ca): repealed, on 23 December 2023, by section 6 of the Resource Management
(Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consenting) Act
2023 (2023 No 68).

Section 5ZW(8)(d): amended, on 1 August 2020, by section 668 of the Education and Training Act
2020 (2020 No 38).

Regulations relating to requiring provision of information

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations specifying all or any of the following:

(a) requirements that relate to information that is provided in response to a
request under section 5ZW(1), including different requirements for dif-
ferent sectors, classes of activity, or geographical areas:

(b)  adate by which or time within which requested information must be pro-
vided to the Minister:

(c) ongoing or recurring reporting requirements (for example, requiring the
provision of further information at regular intervals following a request):

(d) any administrative matters relating to responses to requests.

In preparing the regulations, the Minister must consider—
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(a) the ability to tailor a request to reflect the size and capability of the
reporting organisation; and

(b) the potential extent and significance of climate change effects on the
functions of the reporting organisation; and

(c)  the avoidance of unnecessary duplication of information provided within
existing reporting frameworks.

Before recommending the making of the regulations, the Minister must consult
the Commission and the reporting organisations that the Minister considers
may be affected by the proposed regulations.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 5ZX: inserted, on 14 November 2019, by section 8 of the Climate Change Response (Zero
Carbon) Amendment Act 2019 (2019 No 61).

Section 5ZX(4): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Part 2
Institutional arrangements

Subpart 1—Ministerial powers

Subpart 1 heading: replaced, on 1 January 2013, by section 8 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Minister of Finance may direct Registrar regarding establishment of
Crown holding accounts and carry out trading activities with respect to
units

The Minister of Finance may, on behalf of the Crown,—
(a)  direct the Registrar to establish or close Crown holding accounts:

(b)  direct the Registrar to transfer units to any holding account in the Regis-
try or to an overseas registry or international transaction body:

(c)  buy or sell units, or otherwise acquire or dispose of units:

(d) enter into agreements to buy or sell units, or otherwise acquire or dis-
pose of units:

(e) buy or sell, or enter into any agreement to buy or sell, or otherwise
acquire or dispose of, any financial derivatives or other financial instru-
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ments relating to units or in connection with transactions relating to
units:

(f)  appoint agents to conduct the activities referred to in paragraphs (a) to
(e) on the terms and conditions that the Minister of Finance thinks fit.

Section 6 heading: amended, on 8 December 2009, by section 9(1) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 6(a): amended, on 8 December 2009, by section 9(2) of the Climate Change Response (Mod-
erated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 6(b): amended, on 23 June 2020, by section 20(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 6(d): amended, on 23 June 2020, by section 20(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
Minister’s power to sell by auction

If regulations are made under section 30GA, the Minister may, on behalf of the
Crown,—

(a)  sell New Zealand units by auction within a prescribed individual limit
and overall limit:

(b)  appoint agents to conduct the sale on the terms and conditions that the
Minister thinks fit:

(c) direct the Registrar to transfer units to any holding account in the Regis-
try for the purposes of selling New Zealand units by auction.

Section 6A: inserted, on 1 January 2013, by section 9 of the Climate Change Response (Emissions
Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 6A: amended, on 23 June 2020, by section 21(1) of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 6A(a): amended, on 23 June 2020, by section 21(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 6A(c): inserted, on 23 June 2020, by section 21(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Minister of Finance may give directions to Registrar regarding accounts
and units
The Minister of Finance may give directions to the Registrar to—
(a)  establish the following accounts in the Registry for the Crown:
(1)  [Repealed]
(i1))  [Repealed]
(iii)) a general cancellation account:
(iv)  [Repealed]
(v)  [Repealed]
(vi)  [Repealed]

(vil) a surrender account:
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(viii) [Repealed]

(b) transfer units between holding accounts, subject to any prescribed
restriction or prohibition.

(c)  [Repealed]

(d)  [Repealed]

(da) [Repealed]

(db) [Repealed]

(e)  [Repealed]

Despite subsection (1), or any regulations made under this Act, the Minister of
Finance may not give a direction to transfer units from an account held by an
account holder other than the Crown to another account in the Registry,
unless—

(a)  the Minister of Finance has the written consent of the account holder; or

(b)  if written consent is not given, the Minister of Finance gives the account
holder reasonable notice and—

(i)  the transfer is required to comply with international climate
change obligations; or

(i1))  the account holder has failed to comply with Part 2 or any regula-
tions made under section 30G; or

(c)  section 30F(3) applies.
[Repealed]

Section 7(1)(a)(i): repealed, on 23 June 2020, by section 22(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(a)(ii): repealed, on 23 June 2020, by section 22(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(a)(iv): repealed, on 23 June 2020, by section 22(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(a)(v): repealed, on 23 June 2020, by section 22(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(a)(vi): repealed, on 23 June 2020, by section 22(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(a)(vii): added, on 26 September 2008, by section 7(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85)

Section 7(1)(a)(viii): repealed, on 23 June 2020, by section 22(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(b): replaced, on 23 June 2020, by section 22(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(c): repealed, on 23 June 2020, by section 22(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(d): repealed, on 23 June 2020, by section 22(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 7(1)(da): repealed, on 23 June 2020, by section 22(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(db): repealed, on 23 June 2020, by section 22(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(1)(e): repealed, on 23 June 2020, by section 22(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(2): added, on 19 November 2007, by section 6(5) of the Climate Change Response Amend-
ment Act 2006 (2006 No 59).

Section 7(2)(b): substituted, on 26 September 2008, by section 7(5) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 7(2)(b)(i): replaced, on 23 June 2020, by section 22(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 7(2)(c): added, on 26 September 2008, by section 7(5) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 7(3): repealed, on 23 June 2020, by section 22(4) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Registrar must give effect to directions of Minister of Finance

The Registrar must give effect to any directions given by the Minister of
Finance under section 6 or section 7 in accordance with, and subject to, the
procedures set out in subpart 2 of this Part and regulations made under section
30G.

To avoid doubt, the Crown Entities Act 2004 does not apply to a direction by
the Minister of Finance to the Registrar.

Section 8(1): amended, on 26 September 2008, by section 8 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 8(2): added, on 5 December 2011, by section 5 of the Climate Change Response Amendment
Act 2011 (2011 No 15).

Minister of Finance must publish directions

As soon as practicable after giving a direction under section 6 or 7, the Minis-
ter of Finance must publish a copy of the direction on the Registry’s Internet
site.

Section 8A: inserted, on 19 November 2007, by section 7 of the Climate Change Response Amend-
ment Act 2006 (2006 No 59).

Minister of Finance may obtain information from inventory agency and
Registrar

For the purposes of managing the Crown’s holding of units and discharging
New Zealand’s obligations under section 32(1)(b), the Minister of Finance
may, as and when he or she thinks fit,—

(a)  direct the inventory agency to provide information estimating New Zea-
land’s human-induced emissions of greenhouse gases by sources and
removals by sink activities:
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(b)  direct the Registrar to provide information on those units, including, but
not limited to, information indicating—
(i)  how many units the Crown holds; and
(i) how many units the Crown has issued or acquired, transferred,
replaced, and cancelled.

Section 9: amended, on 19 November 2007, by section 8(1) of the Climate Change Response Amend-
ment Act 2006 (2006 No 59).

Section 9(b)(ii): amended, on 23 June 2020, by section 23 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 9(b)(ii): amended, on 19 November 2007, by section 8(2)(a) of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Subpart 1 A—Chief executive

Subpart 1A: inserted, on 5 December 2011, by section 6 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Functions of chief executive

The functions of the chief executive are to—
(a)  advise the Minister; and

(b)  Dbe the inventory agency; and

(c)  publish information on the Internet in accordance with this Act.
Section 9A: inserted, on 5 December 2011, by section 6 of the Climate Change Response Amend-

ment Act 2011 (2011 No 15).
Delegation by chief executive

The chief executive may delegate any of his or her functions, duties, and
powers under this Act to the EPA.

Clauses 2 and 3 of Schedule 6 of the Public Service Act 2020 applies to a dele-
gation under this section as if the EPA were an employee of the chief execu-
tive.

Section 9B: inserted, on 5 December 2011, by section 6 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Section 9B(2): amended, on 7 August 2020, by section 135 of the Public Service Act 2020 (2020
No 40).

Subpart 2—Registry
Purpose of Registry

Purpose of Registry
The purpose of the Registry is—
(a)  to ensure the accurate, transparent, and efficient accounting of—

(i)  the issue, holding, transfer, surrender, and cancellation of New
Zealand units and approved overseas units; and
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(i1))  the conversion of New Zealand units in accordance with regula-
tions made under this Act; and

(b)  to ensure the accurate, transparent, and efficient exchange of information
between the Registry, overseas registries, and international transaction
bodies; and

(c) to facilitate the exchange of information between the persons with func-
tions, duties, and powers under this Act to enable all of them to perform
their functions and duties and exercise their powers.

Section 10: replaced, on 23 June 2020, by section 24 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Registrar

EPA to appoint Registrar

The EPA must appoint an employee of the EPA as the Registrar.
Section 11: substituted, on 5 December 2011, by section 7 of the Climate Change Response Amend-

ment Act 2011 (2011 No 15).
Registrar responsible for Registry

The Registrar is responsible for the operation, on behalf of the Crown, of the
Registry.

Section 12: amended, on 5 December 2011, by section 8 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Registrar may refuse access to, or suspend operation of, Registry

The Registrar may refuse access to the Registry, or otherwise suspend the oper-
ation of the Registry (in whole or in part),—

(a) for maintenance; or
(b) inresponse to technical difficulties; or
(c)  to ensure the security or integrity of the Registry; or

(d) to give effect to international climate change obligations.

Section 13: substituted, on 19 November 2007, by section 10 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 13(d): amended, on 23 June 2020, by section 25 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
Registrar must give effect to directions

The Registrar must give effect to any direction (including for the transfer of
units) that is given by a Minister or the EPA in accordance with this Act.

Section 14: replaced, on 23 June 2020, by section 26 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
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15  Registrar to allocate unique numbers

(1)  The Registrar must, in accordance with regulations made under this Act, allo-
cate a unique account number to each account when the account is created.

(1A) The Registrar may, subject to regulations made under this Part, allocate a
unique serial number to—

(1) aNew Zealand unit; or

(1))  an approved overseas unit; or

(iii)) a class or subclass of New Zealand units; or
(iv) aclass or subclass of approved overseas units.

(2)  [Repealed]

Section 15 heading: amended, on 26 September 2008, by section 13(1) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 15(1): replaced, on 23 June 2020, by section 27(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 15(1A): inserted, on 26 September 2008, by section 13(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 15(2): repealed, on 23 June 2020, by section 27(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

16  Carry-over of certain Kyoto units
[Repealed]

Section 16: repealed, on 23 June 2020, by section 28 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

17  Commitment period reserve
[Repealed]

Section 17: repealed, on 23 June 2020, by section 28 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

17A Power of Registrar to delegate

(1)  The Registrar may, in writing, delegate to any person who is employed by the
EPA or in the State services all or any of the functions, duties, and powers
exercisable by the Registrar under this Act, except this power of delegation.

(2)  Subject to any general or special directions given or conditions specified at any
time by the Registrar, the person to whom any functions, duties, or powers are
delegated under this section must perform and may exercise those functions,
duties, and powers in the same manner and with the same effect as if they had
been conferred on that person directly by a section of this Act and not by dele-
gation.

(3)  Every person purporting to act under any delegation under this section is, in the
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Any delegation under this section may be to a specified person or to persons of
a specified class, or may be to the holder or holders for the time being of a spe-
cified office or specified classes of offices.

Every delegation under this section is revocable in writing at will by the
Registrar, and no such delegation prevents the exercise of any function, duty, or
power by the Registrar.

Every delegation under this section, until revoked, continues in force according
to its tenor, even if the Registrar by whom it was made has ceased to hold
office.

For the purposes of this section, State services has the same meaning as in
section 5 of the Public Service Act 2020.

Section 17A: inserted, on 8 December 2009, by section 11 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 17A(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 17A(7): amended, on 7 August 2020, by section 135 of the Public Service Act 2020 (2020
No 40).

Unit register

Form and content of unit register

The Registry must have a unit register that is—

(a) in electronic form; and

(b) accessible via the Registry’s Internet site; and

(c) operated at all times, unless the Registrar suspends its operation (in
whole or in part) under section 13 or as prescribed in regulations.

The unit register must contain—

(a) a record of the holdings of units in holding accounts in New Zealand;
and

(b)  the particulars of transactions, including, but not limited to, the issue,
transfer, replacement, surrender, conversion, and cancellation of units;
and

(c) any other matters that are required to be registered under this Act or
regulations made under this Act.

A unit recorded in the unit register is—

(a) indivisible with respect to the issue, holding, transfer, replacement, sur-
render, cancellation, and conversion of a unit within the unit register;
and

(b) transferable, subject to any regulations made under this Act,—

(i)  within the unit register; or
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(i1))  between the unit register and overseas registries or international
transaction bodies.

Section 18(1)(b): amended, on 19 November 2007, by section 13(1) of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 18(2)(b): replaced, on 23 June 2020, by section 29(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 18(3): added, on 19 November 2007, by section 13(4) of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 18(3)(a): substituted, on 26 September 2008, by section 16(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 18(3)(a): amended, on 23 June 2020, by section 29(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 18(3)(b)(ii): amended, on 23 June 2020, by section 29(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
Opening holding accounts

Any person may submit an application to the Registrar to open 1 or more hold-
ing accounts in the unit register by using the form and paying the fees (if any)
prescribed in regulations made under this Act.

The Registrar may approve the opening of a holding account subject to any
regulations made under this Act.

If the Registrar approves an application to open a holding account, the
Registrar must, as soon as practicable,—

(a)  open a holding account in the applicant’s name; and
(b) provide the applicant with an account number.

If the application is incomplete, the Registrar must, as soon as practicable, ask
the applicant to provide the information or fee (if any) that is required to make
the application complete.

The Registrar may refuse to provide a holding account to any applicant who
provides an incomplete application.

A holding account is subject to any regulations made under this Act.

Section 18A: inserted, on 19 November 2007, by section 14 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 18A(3)(b): amended, on 26 September 2008, by section 17 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Closing holding accounts

An account holder may submit a request to the Registrar to close 1 or more of
that account holder’s holding accounts in the unit register by using the form
and paying the fee (if any) prescribed in regulations made under this Act.

The EPA may give a direction to the Registrar to close an account holder’s
holding account—

(a)  ifthe EPA has the written consent of the account holder; or
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(b)  where written consent is not given,—
(i)  ifthe EPA has given the account holder reasonable notice; and
(i) if—
(A) [Repealed]
(B) the account holder has failed to comply with this Part or
any regulations made regarding the matters specified in sec-
tion 30G; or

(C) the EPA is satisfied that the account holder no longer
requires the account.

If there are any units remaining in a holding account when it is closed,—
(a)  the units are forfeited to the Crown; and

(b)  the Registrar must, as soon as practicable, transfer the units to a Crown
holding account.

If a request is incomplete, the Registrar must, as soon as practicable, ask the
account holder to provide the information or fee (if any) that is required to
make the request complete.

The Registrar may not close a holding account if the account holder provides
an incomplete request.

For the purposes of subsection (2)(b)(i), reasonable notice means sufficient
opportunity in the circumstances to—

(a) transfer the units to another account before the holding account that is
the subject of the closure direction is closed; or

(b) in the case of non-compliance, comply with this Part or any regulations
made under section 30G; or

(c) ifthe EPA is satisfied that an account holder no longer requires a holding
account, make a written submission to the EPA, before the account is
closed, regarding the account holder’s need to retain the account.

The Registrar must give effect to any directions given by the EPA under sub-
section (2) in accordance with, and subject to, the procedures set out in this
subpart and any regulations made under section 30G.

Section 18B: inserted, on 19 November 2007, by section 14 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 18B(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 18B(2)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 18B(2)(b)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 18B(2)(b)(ii)(A): repealed, on 23 June 2020, by section 30 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 18B(2)(b)(ii)(B): amended, on 26 September 2008, by section 18(2) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 18B(2)(b)(ii)(B): amended, on 26 September 2008, by section 18(3) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 18B(2)(b)(ii)(C): amended, on 5 December 2011, by section 19 of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 18B(6): substituted, on 26 September 2008, by section 18(4) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 18B(6)(c): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 18B(7): added, on 8 December 2009, by section 12 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 18B(7): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Transfer of units

An account holder may, by using the form and paying the fees (if any) pre-
scribed in regulations made under this Act, apply to the Registrar to transfer
units from that account holder’s holding account to another account in—

(a)  the unit register; or
(b)  an overseas registry or international transaction body.

The Registrar must transfer the specified units as requested, subject to any
regulations made under this Act.

[Repealed]

An account holder who receives units is under no obligation to initiate any
registration process.

Section 18C: inserted, on 19 November 2007, by section 14 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 18C(1)(b): amended, on 23 June 2020, by section 31(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 18C(3): repealed, on 23 June 2020, by section 31(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

18CA Effect of surrender and cancellation

(M

2
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A unit that is transferred to a cancellation account may not be further transfer-
red, surrendered, or cancelled.

A unit that is transferred to a surrender account may only be further transferred
in accordance with a direction of the Minister of Finance given under section 6
or 7 or a direction of the EPA given under section 124.

Section 18CA: replaced, on 23 June 2020, by section 32 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
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18CB Restriction on surrender of assigned amount units

[Repealed]

Section 18CB: repealed, on 23 June 2020, by section 33 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

18CC Restriction on surrender of assigned amount units issued during first

commitment period

[Repealed]

Section 18CC: repealed, on 23 June 2020, by section 33 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

18CD Effect of surrendering restricted assigned amount units

[Repealed]

Section 18CD: repealed, on 23 June 2020, by section 33 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

18D Succession
(1)  This section applies if an account holder—
(a)  is anatural person and dies; or

(b)  is not a natural person and is wound up, liquidated, dissolved, or other-
wise ceases to exist.

(2)  If this section applies, the person listed on the holding account as the account
holder’s representative may operate the holding account until—

(a)  asuccessor is determined; and
(b)  the Registrar has registered the successor as the account holder.
(3)  The Registrar may register a successor as the account holder—

(a)  on application made in the form, and payment of the fee (if any), pre-
scribed in regulations made under this Act; and

(b)  in accordance with those regulations.

(4) However, if the account holder is a company and any units in its holding
account are vested in the Crown under section 324(1) of the Companies Act
1993,—

(a)  subsections (2) and (3) do not apply; and

(b)  the EPA must, as soon as practicable after becoming aware of the public
notice about the vesting of the units that is given under section 324(3) of
that Act, direct the Registrar to transfer the units to a Crown holding
account and close the account holder’s holding account.

Section 18D: inserted, on 19 November 2007, by section 14 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 18D(2)(b): replaced, on 23 June 2020, by section 34(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 18D(3): replaced, on 23 June 2020, by section 34(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 18D(4): inserted, on 23 June 2020, by section 34(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Trusts, representatives, and assignees of bankrupts

Notice of a trust, whether express, implied, or constructive, may not be entered
on the unit register except in accordance with subsection (1A).

If the trustees of a trust apply to open a holding account under section 18A,
then—

(a) the trustees may specify the name of the trust as the name of the holding
account; and

(b)  the Registrar may enter on the unit register the name of the trust as the
name of the holding account.

Despite anything in section 18D, the existence of a representative that may
operate the holding account of an account holder who has died, or that has been
wound up, liquidated, or dissolved, or otherwise has ceased to exist, does not
constitute notice of a trust.

The assignee of the property of a bankrupt may be entered on the unit register
as the assignee of the bankrupt’s units.

Section 18E: inserted, on 19 November 2007, by section 14 of the Climate Change Response Amend-
ment Act 2006 (2006 No 59).

Section 18E(1): substituted, on 8 December 2009, by section 14 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 18E(1A): inserted, on 8 December 2009, by section 14 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Retirement of Kyoto units by the Crown

[Repealed]

Section 19: repealed, on 23 June 2020, by section 35 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Transactions must be registered

A transaction to issue, transfer, cancel, surrender, convert, or replace units must
be registered on the unit register.

However, the Registrar may not register a transaction on the unit register if—

(a) the Registrar receives a notification from an international transaction
body that there is a discrepancy with the transaction; or

(b)  the transaction is not submitted in the prescribed form; or

(c)  the prescribed fees (if any) have not been paid to the Registrar (unless
arrangements for payment have been made in accordance with regula-
tions made under this Act).
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Section 20(1): amended, on 23 June 2020, by section 36(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 20(1): amended, on 26 September 2008, by section 22(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 20(1): amended, on 19 November 2007, by section 15(1) of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 20(2): substituted, on 19 November 2007, by section 15(2) of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 20(2)(a): amended, on 23 June 2020, by section 36(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
Registration procedure for Kyoto units

[Repealed]

Section 21: repealed, on 23 June 2020, by section 37 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

21AA Registration procedure for New Zealand units and approved overseas

(M

units

On receipt of a direction in relation to New Zealand units or approved overseas
units given by the EPA or a Minister authorised to give the direction under this
Act, or an application for the registration of a transaction in relation to New
Zealand units or approved overseas units by an account holder, which is com-
pleted to the satisfaction of the Registrar and in accordance with any regula-
tions made under this Act, the Registrar must—

(a) create a unique transaction number; and

(b) if the proposed transaction concerns an overseas registry or international
transaction body, send a record of the proposed transaction to the over-
seas registry or international transaction body if required by it; and

(c) if the proposed transaction does not concern an overseas registry or
international transaction body,—

(i)  record in the unit register the particulars of the transaction set out
in the direction or the application; and

(i)  send electronic notification that the transaction has been recorded
in the unit register to,—

(A) in the case of a direction, the EPA or the Minister who gave
the direction and, if the direction specifies that New Zea-
land units or approved overseas units are to be transferred
to the holding account of an account holder other than the
Crown, the account holder:

(B) in the case of an application, the account holder who sub-
mitted the application and the account holder specified in
the application as the account holder to whose holding
account New Zealand units or approved overseas units are
to be transferred.
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If the Registrar sends a record of the proposed transaction to an overseas regis-
try or international transaction body under subsection (1)(b) and receives noti-
fication back from it that there are no discrepancies in the transaction, the
Registrar must, as soon as practicable,—

(a) record in the unit register the particulars of the transaction set out in the
direction or the application; and

(b) send notification to the overseas registry or international transaction
body that the transaction has been recorded in the unit register; and

(¢)  send electronic notification that the transaction has been recorded in the
unit register to,—

(i)  in the case of a direction, the EPA or the Minister who gave the
direction; or

(i)  in the case of an application, the account holder.

If the Registrar receives a notification from the overseas registry or inter-
national transaction body that there is a discrepancy in a proposed transaction
in relation to New Zealand units or approved overseas units, the Registrar—

(a)  may not register the transaction; and
(b)  must terminate the transaction; and

(c)  must notify the overseas registry or international transaction body of the
termination; and

(d)  send electronic notification that the transaction has been terminated to,—

(i)  in the case of a direction, the Minister or the EPA who gave the
direction; or

(1)  1in the case of an application, the account holder.

Section 21AA: inserted, on 26 September 2008, by section 24 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 21AA(1): amended, on 23 June 2020, by section 38(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 21AA(1)(b): replaced, on 23 June 2020, by section 38(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(1)(c): amended, on 23 June 2020, by section 38(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(1)(c)(ii)(A): amended, on 23 June 2020, by section 38(4) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(1)(c)(ii)(A): amended, on 8 December 2009, by section 16(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 21AA(2): amended, on 23 June 2020, by section 38(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(2): amended, on 23 June 2020, by section 38(6) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 21 AA(2)(b): amended, on 23 June 2020, by section 38(7) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(2)(c)(i): amended, on 23 June 2020, by section 38(8) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(3): amended, on 23 June 2020, by section 38(9) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(3)(c): amended, on 23 June 2020, by section 38(10) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21AA(3)(d)(i): amended, on 5 December 2011, by section 19 of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 21AA(3)(d)(i): amended, on 8 December 2009, by section 16(4) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Electronic registration

A direction to the Registrar by the Minister or the EPA under this Act or an

application by an account holder to register a transaction must be—

(a) made electronically in the prescribed form via the Registry’s Internet
site, and contain the particulars specified in the form; and

(b) accompanied by the fee (if any) prescribed in regulations made under
this Act; and

(c)  made in accordance with regulations made under this Act.

Section 21A: inserted, on 19 November 2007, by section 17 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 21A: amended, on 23 June 2020, by section 39 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 21A: amended, on 5 December 2011, by section 19 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Section 21 A: amended, on 8 December 2009, by section 17 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Defective applications

If an application is defective, the Registrar may direct the applicant, in writing
by electronic notification, to correct the defect within a specified period of
time.

If a direction to correct a defect is not complied with within the specified
period of time, the Registrar may refuse to—

(a) proceed with the registration; or
(b)  register the transaction.

Any fees paid to the Registrar in relation to an uncorrected defective applica-
tion are forfeited.

Section 21B: inserted, on 19 November 2007, by section 17 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 21B(1): replaced, on 23 June 2020, by section 40 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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22 Transactions take effect when registered

(1) A transaction takes effect when it is registered.

(2) A transaction is registered when the Registrar—

(a)  assigns a registration number, date, and time, and other information that
may be required by this Act, to the transaction; and
(b) enters those particulars in the unit register.

23 Receiving Kyoto units from overseas registries
[Repealed]

Section 23: repealed, on 23 June 2020, by section 41 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

23A Receiving New Zealand units and approved overseas units from overseas
registries or international transaction bodies

(1)  If the Registrar receives notification from an overseas registry or international
transaction body of a proposal to transfer New Zealand units or approved over-
seas units to an account in the Registry and the Registrar is satisfied that there
is no discrepancy with the transaction, the Registrar must register the transac-
tion in accordance with the notification.

(2)  If the Registrar receives notification from an overseas registry or international
transaction body of a proposal to transfer New Zealand units or approved over-
seas units to an account in the Registry and the Registrar is satisfied that there
is a discrepancy with the transaction, the Registrar—

(a)  may not register the transaction; and

(b)  must terminate the transaction; and

(c)  must notify the overseas registry or international transaction body of the
termination.

(3) A transfer of New Zealand units or approved overseas units from an overseas
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registry or international transaction body is subject to any regulations made
under this Act.

Section 23A: inserted, on 26 September 2008, by section 27 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 23A heading: amended, on 23 June 2020, by section 42(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 23A(1): amended, on 23 June 2020, by section 42(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 23A(2): amended, on 23 June 2020, by section 42(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 23A(2)(c): amended, on 23 June 2020, by section 42(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 23A(3): amended, on 23 June 2020, by section 42(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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Priority of registration

A direction given to the Registrar by the Minister or the EPA under this Act or
an application for the registration of a transaction by an account holder must, as
soon as practicable, be processed in the chronological order in which it is
received by the Registrar.

A direction or an application is received by the Registrar when it is recorded as
being downloaded into the computer maintained to operate the unit register.

Subsection (1) applies to an application for the registration of a transaction
only if the application is completed to the satisfaction of the Registrar and in
accordance with any regulations made under this Act.

Section 24(1): substituted, on 26 September 2008, by section 28(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 24(1): amended, on 23 June 2020, by section 43 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 24(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 24(1): amended, on 8 December 2009, by section 18 of the Climate Change Response (Mod-
erated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 24(2): amended, on 19 November 2007, by section 19(2) of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 24(3): added, on 26 September 2008, by section 28(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Correction of unit register

If the unit register records a transaction inaccurately, and the inaccuracy is the
result of an error or omission made by the Registrar when registering the trans-
action, then a request to correct the inaccuracy may be submitted by—

(a) the EPA or the Minister who gave the direction, if the Registrar regis-
tered the transaction following receipt of a direction from the Minister or
the EPA; or

(b)  the account holder who applied to register the transaction.
The request—
(a) may be made at any time; and
(b)  must specify—
(i)  the inaccuracy; and
(il)  the correction required; and

(c)  must be in the form, and accompanied by the fees (if any), prescribed in
regulations made under this Act.

If the Registrar is satisfied that the unit register is inaccurate in any respect, the
Registrar may—

(a)  correct the unit register accordingly; and
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(b)  record on the unit register—
(i)  the nature of the correction; and
(i1)  the time that the correction was made; and
(c)  give notification of the correction, as soon as practicable, to—

(i) any person whom the Registrar considers to be affected by the
correction; and

(i)  an international transaction body (if required to do so); and

(ii1)) an overseas registry (if required to do so).

Section 25: substituted, on 19 November 2007, by section 20 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 25(1): substituted, on 26 September 2008, by section 29(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 25(1)(a): substituted, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 25(1)(a): amended, on 23 June 2020, by section 44(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 25(3): amended, on 26 September 2008, by section 29(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 25(3)(c)(ii): replaced, on 23 June 2020, by section 44(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 25(3)(c)(iii): substituted, on 26 September 2008, by section 29(3) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Unit register must be open for search

Except as provided in section 13, the unit register must be open at all times for
searches by a person via the Registry’s Internet site.

The Registrar is not required to make publicly available any information that is
not listed in section 27.

Section 26(1): amended, on 19 November 2007, by section 21 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 26(2): added, on 26 September 2008, by section 30 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Information accessible by search
The following information must be accessible by a search of the unit register:
(a)  the following up-to-date information for each account:

(i)  the name of the account holder; and

(i1)  the type of account; and

(iii)  the account number; and

(iv)  the full name, mailing address, telephone number, fax number,
and email address of any primary representatives of the account
holder; and
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(b) alist of account holders; and

(c)  for each account whose purpose is to hold approved overseas units, the
commitment period that the Protocol provides for and that is associated
with the account; and

(d)  any other information prescribed in regulations made under this Part.

(2)  The following information must be made accessible by a search of the unit
register, and be available by 31 January in each year, in a form that shows the
relevant totals at the end of the previous year:

(@)  [Repealed]
(b)  [Repealed]

(c) the total quantity of New Zealand units issued during that year under
section 68 or 178B; and

(d) the total quantity of New Zealand units transferred for each removal
activity during that year; and

(e) the total holdings of New Zealand units in the Registry; and
(f)  the total holdings of approved overseas units in the Registry; and

(g) the total holdings of each type of approved overseas units in the Regis-
try; and

(h) the total quantity of each type of approved overseas units issued during
that year; and

(i)  [Repealed]

(j)  the following information in relation to units transferred into the Regis-
try during that year:

(i)  the total quantity of units transferred; and
(i1)  the total quantity of each type of unit transferred; and

(iii)  the identity of the transferring registry or body, including the total
quantity of—

(A) units transferred from each registry or body; and

(B) each type of unit transferred from each registry or body;
and

(k) the following information in relation to units transferred out of the
Registry during that year:

(1)  the total quantity of units transferred; and
(i1)  the total quantity of each type of unit transferred; and

(i11))  the identity of the acquiring registry or body, including the total
quantity of—

(A) units transferred to each registry or body; and
(B) each type of unit transferred to each registry or body; and
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(I)  the total quantity of units transferred between holding accounts in the
Registry during that year; and

(m) the total quantity of each type of unit transferred between holding
accounts in the Registry during that year; and

(n)  [Repealed]

(o) the total quantity of approved overseas units transferred during that year
to any sink cancellation account; and

(p) the total quantity of approved overseas units transferred during that year
to any non-compliance cancellation account; and

(q) the total quantity of units transferred to each general cancellation
account during that year; and

(r)  [Repealed]
(s) the total quantity of units surrendered during that year; and
(t)  the total quantity of each type of unit surrendered during that year; and

(u) the total quantity of each type of unit into which New Zealand units are
converted in accordance with regulations made under this Act.

(v)  [Repealed]
(W)  [Repealed]

The following information must be accessible by a search of the unit register in
a form that shows the relevant totals at the beginning of the previous year:

(a)  the total holdings in each holding account in the Registry (including any
holding account held by the Crown) of each type of approved overseas
unit issued in—

(i)  the first commitment period starting on 1 January 2008 and end-
ing on 31 December 2012; or

(1)  the second commitment period starting on 1 January 2013 and
ending on 31 December 2020; and

(b) the total quantity of each type of approved overseas unit in the Registry.

Section 27: substituted, on 26 September 2008, by section 31 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 27(1)(c): replaced, on 23 June 2020, by section 45(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(a): repealed, on 23 June 2020, by section 45(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(b): repealed, on 23 June 2020, by section 45(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(c): replaced, on 1 January 2013, by section 14 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 27(2)(h): replaced, on 23 June 2020, by section 45(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 27(2)(i): repealed, on 23 June 2020, by section 45(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(j): amended, on 23 June 2020, by section 45(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(j)(iii): amended, on 23 June 2020, by section 45(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(j)(iii)(A): amended, on 23 June 2020, by section 45(6) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(j)(iii)(B): amended, on 23 June 2020, by section 45(6) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(k): amended, on 23 June 2020, by section 45(7) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(k)(iii): amended, on 23 June 2020, by section 45(8) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(k)(iii)(A): amended, on 23 June 2020, by section 45(9) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(k)(iii)(B): amended, on 23 June 2020, by section 45(9) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(n): repealed, on 23 June 2020, by section 45(10) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(o): replaced, on 23 June 2020, by section 45(10) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(p): replaced, on 23 June 2020, by section 45(10) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(q): amended, on 23 June 2020, by section 45(11) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(r): repealed, on 23 June 2020, by section 45(12) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(u): replaced, on 23 June 2020, by section 45(13) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(v): repealed, on 23 June 2020, by section 45(13) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(2)(w): repealed, on 23 June 2020, by section 45(13) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(3)(a): replaced, on 23 June 2020, by section 45(14) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 27(3)(b): replaced, on 23 June 2020, by section 45(14) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Search of unit register

A person may, by using the form and paying the fees (if any) prescribed by
regulations made under this Act, search the unit register, and obtain a printed
search result, in accordance with this Act and any regulations made under this
Act.

Section 28: substituted, on 14 November 2006, by section 23 of the Climate Change Response
Amendment Act 2006 (2006 No 59).
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Printed search result receivable as evidence

A printed search result, or a copy of a printed search result, that purports to be
issued by the Registrar is receivable as evidence and is, in the absence of evi-
dence to the contrary, proof of any matter recorded in the unit register, includ-
ing (but not limited to)—

(a)  the ownership of units; and
(b)  the date and time of the registration of a transaction; and

(c) information that the Registry holds.

Section 29: substituted, on 14 November 2006, by section 23 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Recovery of fees

A fee that is not paid in accordance with regulations made under this Part may
be recovered from the person liable to pay the fees by the EPA in any court of
competent jurisdiction.

The EPA may enter into any agreement or arrangement, on any terms that the
EPA thinks fit, with any person to collect, or assist in the collection of, any fees
that are payable.

Section 30(1): amended, on 26 September 2008, by section 32(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 30(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 30(1): amended, on 26 September 2008, by section 32(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 30(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 30(2): amended, on 26 September 2008, by section 32(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

The Crown or Registrar not liable in relation to searches in certain cases

No action may be brought against the Crown or the Registrar for any loss or
damage resulting from—

(a) aninaccuracy in a search of the unit register; or

(b)  an inaccurate entry or omission in the unit register if the inaccuracy or
omission arises from reasonable reliance on information received by the
Registrar from—

(i)  an international transaction body; or
(ia) an overseas registry; or
(ib)  a third party; or

(i1))  an account holder.
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Section 30A: inserted, on 14 November 2006, by section 24 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 30A heading: amended, on 26 September 2008, by section 33(1) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 30A(b)(i): replaced, on 23 June 2020, by section 46 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30A(b)(ia): inserted, on 26 September 2008, by section 33(3) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 30A(b)(ib): inserted, on 26 September 2008, by section 33(3) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Expiry of long-term certified emission reduction units and temporary certified

30B

30C

30D

30E

emission reduction units

[Repealed]
Heading: repealed, on 23 June 2020, by section 47 of the Climate Change Response (Emissions Trad-
ing Reform) Amendment Act 2020 (2020 No 22).
Expiry of long-term certified emission reduction units

[Repealed]
Section 30B: repealed, on 23 June 2020, by section 47 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Replacement of certain long-term certified emission reduction units

[Repealed]

Section 30C: repealed, on 23 June 2020, by section 47 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Expiry of temporary certified emission reduction units

[Repealed]

Section 30D: repealed, on 23 June 2020, by section 47 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Miscellaneous provisions
Heading: inserted, on 26 September 2008, by section 34 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Conversion of New Zealand units into designated assigned amount units
for sale overseas or cancellation

[Repealed]

Section 30E: repealed, on 23 June 2020, by section 48 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

113


http://legislation.govt.nz/pdflink.aspx?id=DLM390480
http://legislation.govt.nz/pdflink.aspx?id=DLM1131097
http://legislation.govt.nz/pdflink.aspx?id=LMS257099
http://legislation.govt.nz/pdflink.aspx?id=DLM1131097
http://legislation.govt.nz/pdflink.aspx?id=DLM1131097
http://legislation.govt.nz/pdflink.aspx?id=LMS257100
http://legislation.govt.nz/pdflink.aspx?id=LMS257100
http://legislation.govt.nz/pdflink.aspx?id=LMS257100
http://legislation.govt.nz/pdflink.aspx?id=LMS257100
http://legislation.govt.nz/pdflink.aspx?id=DLM1131098
http://legislation.govt.nz/pdflink.aspx?id=LMS257107

Version as at

Part 2 s 30F Climate Change Response Act 2002 1 January 2024

30F

(M

2
3)

30G
()

114

Restrictions on certain New Zealand units allocated to landowners of
pre-1990 forest land

This section applies to any New Zealand units transferred or to be transferred
after 31 December 2012 in accordance with the pre-1990 forest land allocation
plan issued under section 70.

[Repealed]

If the activity listed in Part 1 of Schedule 3 is repealed, the Minister of Finance
may issue a direction to the Registrar under section 7 to transfer from any hold-
ing account to a cancellation account any New Zealand units to which this sec-
tion applies.

Section 30F: inserted, on 26 September 2008, by section 34 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 30F(1): substituted, on 8 December 2009, by section 20 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 30F(2): repealed, on 8 December 2009, by section 20 of the Climate Change Response (Mod-
erated Emissions Trading) Amendment Act 2009 (2009 No 57).

Regulations relating to Part 2

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations for any or all of the following purposes:

(a)  prescribing procedures and requirements relating to any powers of the
Minister of Finance under subpart 1 of this Part:

(b)  prescribing matters, including (but not limited to) limitations, restric-
tions, conditions, exemptions, requirements, or prohibitions, in respect
of—

(1)  the transfer of units, including (but not limited to)—

(A) the transfer of units from an account holder’s holding
account to an account in an overseas registry or inter-
national transaction body:

(B) the transfer of units within the unit register:

(C) the transfer of units from an overseas registry or inter-
national transaction body:

(D) prohibitions on the transfer of units for the purposes of
holding those units in an account in the Registry:

(i1)  the opening or closing of holding accounts:
(ii1)  the registration of a successor as an account holder:

(c)  prescribing matters in respect of the holding, surrender, conversion, and
cancellation of units, including (but not limited to) limitations, restric-
tions, conditions, exemptions, requirements, procedures, or thresholds:

(d)  [Repealed]
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prescribing procedures, requirements, and other matters in respect of the
unit register and its operation, including, but not limited to, matters relat-
ing to—

(i)  access to the unit register:

(i1)  the location of the unit register:

(i11)  the hours of access to the unit register:

(iv)  the format of unique numbers to be used in the unit register:

(v)  the allocation of unique serial numbers to New Zealand units and
approved overseas units:

(vi) the exchange of data between—

(A) the Registry and overseas registries:

(B) the Registry and an international transaction body:
(vii) the registration of transactions:
(viii) the form and content of the unit register:

prescribing matters in respect of which fees are payable under this Part
or regulations made under this Part, the amounts of those fees, and the
procedures for payment:

prescribing procedures, requirements, and other matters in respect of the
form, use, and manner of obtaining electronic verification statements to
confirm a registration:

prescribing procedures, requirements, and other matters in respect of
searching the unit register, including, but not limited to,—

(i)  the criteria by which a search may be conducted:
(1)  the method of disclosure:
(ii1))  the form of search results:

(iv) the abbreviations, expansions, or symbols that may be used in
search results:

prescribing forms and notices for the purposes of this Part or regulations
made under this Part:

prescribing, for the purpose of the definition of international transac-
tion body in section 4, bodies that confirm the validity of transactions
relating to accounting of greenhouse gas emissions:

prescribing, for the purpose of the definition of overseas registry, over-
seas registries from which or to which units may be transferred to or
from accounts in the Registry:

prescribing the units issued by an overseas registry or international trans-
action body that may be transferred to accounts in the Registry:
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(I)  prescribing procedures for transactions involving approved overseas
units:

(m) prescribing matters in respect of the taking of possession of an emissions
unit for the purposes of section 18(1A)(b) of the Personal Property
Securities Act 1999:

(n) in respect of this Part, giving effect to international climate change obli-
gations, including any decisions, rules, guidelines, principles, measures,
methodologies, modalities, procedures, mechanisms, or other matters
adopted, agreed on, made, or approved in accordance with international
climate change obligations:

(o) providing for the matters that are contemplated by, or necessary for, giv-
ing full effect to this Part and for its due administration.

(p) [Repealed]

(qQ)  [Repealed]

Regulations made under subsection (1) may be made in respect of different
units, transactions, persons, classes of units, subclasses of units, classes of
transactions, or classes of persons.

Any regulation made under subsection (1)(b)(i) or (c) applies to only the fol-

lowing units:

(a)  all units that are not held in an account in the Registry at the time that
the regulation comes into force; and

(b) approved overseas units that are issued before 1 January 2021 (the start
of the third commitment period).

The amount of fees set under regulations made under subsection (1)(f) must not
exceed the amount necessary to enable the recovery of the direct and indirect
costs of the Registrar in performing his or her functions under this Part.

Any regulations made under subsection (1) must be consistent with inter-
national climate change obligations.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation  The Minister must present it to the House of LA19 s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 30G: inserted, on 26 September 2008, by section 34 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 30G(1)(b)(i)(A): amended, on 23 June 2020, by section 49(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 30G(1)(b)(1)(C): amended, on 23 June 2020, by section 49(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(b)(iii): inserted, on 23 June 2020, by section 49(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(d): repealed, on 23 June 2020, by section 49(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(e)(vi)(B): amended, on 23 June 2020, by section 49(4) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(f): amended, on 23 June 2020, by section 49(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(i): amended, on 23 June 2020, by section 49(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(ia): inserted, on 23 June 2020, by section 49(6) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(j): amended, on 23 June 2020, by section 49(7) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(k): amended, on 23 June 2020, by section 49(8) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(n): amended, on 23 June 2020, by section 49(9) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(n): amended, on 23 June 2020, by section 49(10) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(p): repealed, on 23 June 2020, by section 49(11) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(1)(q): repealed, on 23 June 2020, by section 49(11) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(3): replaced, on 30 November 2020, by section 203 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(3A): inserted, on 5 December 2011, by section 9 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 30G(4): amended, on 23 June 2020, by section 49(12) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30G(5): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

30GA Regulations for auctions to sell New Zealand units

(M

2

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations under this section that prescribe matters relat-
ing to the powers of the Minister under section 6A to sell New Zealand units
by auction.

If regulations are to be made under this section, the Minister must recommend
the making of regulations that—

(a)  specify the date on which the sale of New Zealand units by auction com-
mences:

(b)  prescribe an indicative schedule for when auctions are planned to be
held:
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specify circumstances in which an auction will not be held:

specify the format of an auction (for example, a single-round, sealed bid
format):

specify rules for the format of the auction (for example, rules on how
bids are made and how tied bids are resolved):

specify criteria, and requirements for registration, that a person must sat-
isfy to participate in an auction:

specify financial processes that a person must follow when participating
in an auction, including requirements for financial assurance, payment,
and delivery:

provide for the results of each auction to be made publicly available.

(2A) Ifregulations are to be made under this section,—

118

(a)

(b)

the Minister may, after considering the main matters and additional mat-
ters in section 30GC(5) and (6) of the Act, recommend the making of
regulations that provide for the Minister to set a methodology that the
person who conducts an auction must use to calculate a minimum price
that,—

(i)  if the price is greater than the lowest trigger price prescribed
under section 30GB(2)(e)(ii), must be recalculated as that trigger
price (despite the initial calculation); and

(i1)  if the price (as recalculated or, if not, as initially calculated) is
greater than the minimum price prescribed under section
30GB(2)(e)(iii), becomes the confidential reserve price below
which New Zealand units must not be sold at the auction; and

the Minister must, if recommending the making of regulations under
paragraph (a), also recommend that the regulations—

(i)  specify criteria or requirements for the Minister’s decision to set
the methodology, including a requirement to ensure that the meth-
odology promotes the purpose of confidential reserve prices; and

(i1)  specify that the purpose of confidential reserve prices is to prevent
sales by auction under section 6A at prices significantly below the
prices of New Zealand units sold at the time in other ways (on
secondary markets) so that the sales by auction do not unduly
affect secondary markets; and

(ii1)) require the methodology and any calculated prices to be kept con-
fidential so that they are not disclosed to any potential buyer who
participates in an auction; and

(iv)  require the auction operator to provide the following information
to the chief executive at a specified time after 1 or more auctions:
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(A) details of the calculation of the price or prices using the
methodology; and

(B) details of the auction bids in a form that does not identify
any bidder, so that the chief executive can assess how any
confidential reserve prices are working.

If regulations are to be made under this section, the Minister may recommend
the making of regulations for any or all of the following purposes:

(a)  providing for pilot auctions to be conducted, whether before or after the
date on which auctions commence:

(b) prescribing offences and penalties for the breach of regulations made
under this section or section 30GD:

(c) prescribing infringement offences for the breach of regulations made
under this section or section 30GD, and prescribing for those offences—

(1)  maximum fines not exceeding—
(A) $3,000 for an individual:
(B)  $6,000 in any other case; and
(i1)  infringement fees not exceeding—
(A) $1,000 for an individual:
(B)  $2,000 in any other case:

(d)  prescribing those infringement fees as different amounts for a first, sec-
ond, or subsequent infringement offence:

(e) providing for any other matters for the conduct of an auction that the
Minister considers relevant to the effective conduct of the auction.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation = The Minister must present it to the House of LA19 s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 30GA: replaced, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30GA(2A): inserted, on 15 March 2021, by section 4 of the Climate Change Response (Auc-
tion Price) Amendment Act 2021 (2021 No 4).

Section 30GA(4): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).
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30GB Regulations about limits and price control settings for units
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The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations under this section.

If regulations are to be made under section 30GA, the Minister must recom-
mend the making of regulations under this section that—

(a)

(b)

(c)

(d)

(e)

prescribe the following limits for a calendar year:

(i)  a limit on the New Zealand units available by auction (an indi-
vidual limit); and

(i) a limit on the approved overseas units used (another individual
limit); and
(iii))  a limit on the sum of the following (the overall limit):
(A) the New Zealand units available by auction:
(B) the New Zealand units available by other means:
(C) the approved overseas units used; and
provide that—
(i)  the individual limits must not be exceeded; and
(i1))  the overall limit—

(A) restricts both the New Zealand units available by auction
and the approved overseas units used, in that neither must
cause the overall limit to be exceeded; but

(B) does not restrict the New Zealand units available by other
means, in that they may cause the overall limit to be excee-
ded; and

provide that any additional units that are allocated under section
86C(5)(b) are not counted as New Zealand units available by other
means; and

provide for how a reserve amount of New Zealand units is to be released
for sale at auction if a trigger price is reached or exceeded by bidding at
an auction, unless the reserve amount and minimum price are set at zero
under paragraph (¢); and

prescribe the following price control settings:

(i)  the reserve amount of New Zealand units for each trigger price,
which may be a single reserve amount of zero:

(i1)  the 1 or more trigger prices, unless the reserve amount is zero:

(iii) the minimum price below which units must not be sold by auc-
tion, which may be zero.

The Minister must recommend the making of regulations under this section so
that,—
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(a)  when the regulations are first made, they prescribe limits and price con-
trol settings for each of the next 5 or 6 calendar years; and

(b)  the regulations are amended to ensure that, at all times, they prescribe
limits and price control settings for each of the next 5 calendar years.

Each time the Minister is to recommend that the regulations be amended to
apply to a further calendar year under subsection (3)(b), the Minister—

(@) must consider whether to recommend prescribing new limits and new
price control settings for each of the 2 calendar years before that further
calendar year; and

(b) may recommend prescribing new limits and new price control settings
for 1 or both of the 2 calendar years after the year in which the amend-
ment is made.

However, the Minister may make a recommendation under subsection (4)(b)
only if,—

(a) in the year in which the amendment is made, the price control settings
have had effect by—

(i)  the release of a reserve amount of units; or
(i1)  the sale of units at the minimum price; or

(b)  the Minister is satisfied that the amendment is justified by the following
special circumstances:

(1)  achange that has significantly affected any matter that the Minis-
ter was required to consider under section 30GC when recom-
mending the limits and price control settings that are to be
amended; or

(i) a change in the budget or contribution described by section
30GC(2)(a) or (b) that applies to the year to which the amendment
applies; or

(ii1) a force majeure event.

Regulations made under subsection (2)(a)(ii) may be made in respect of differ-
ent units, transactions, persons, classes of units, subclasses of units, classes of
transactions, or classes of persons.

See section 30GC for requirements relating to this section.
In this section,—

approved overseas units used means the number of approved overseas units
used by participants in a calendar year by, for example, being transferred to
holding accounts or being surrendered

New Zealand units available by auction means the number of New Zealand
units sold by auction in a calendar year
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New Zealand units available by other means means the number of New Zea-
land units that are allocated for eligible activities, or provided to participants
under negotiated greenhouse agreements, in a calendar year.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Example

Regulations are first made under this section in December 2020. They must pre-
scribe the individual limits, overall limits, and price control settings for the 5 (or 6)
years from 2021 to 2025 (or 2026). In 2021, the regulations—

. must be amended to apply (or in how they apply) to 2026; and

. may be amended to prescribe new individual limits, overall limits, and price
control settings for 2024 and 2025; and
. may be amended to prescribe new price control settings for 2022 or 2023.

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation = The Minister must present it to the House of LA19 s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 30GB: replaced, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30GB(2)(e)(iii): replaced, on 15 March 2021, by section 5 of the Climate Change Response
(Auction Price) Amendment Act 2021 (2021 No 4).

Section 30GB(9): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

30GC Requirements for regulations about limits and price control settings for

(M

2

122

units
The Minister must comply with this section in—

(a) recommending under section 30GB(2), (3), or (4)(b) the making of regu-
lations that prescribe individual limits, overall limits, or price control
settings; and

(b)  considering under section 30GB(4)(a) whether to recommend prescrib-
ing new individual limits, overall limits, and price control settings for
the 2 calendar years before a further calendar year.

The Minister must be satisfied that the limits and price control settings are in
accordance with—

(a) the emissions budget, and the nationally determined contribution for
New Zealand under the Paris Agreement, that applies to—

(i)  the period for which the limits or price control settings are being
prescribed; or
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(1) any period after that, if a budget or contribution exists for that
period; and

(b)  the 2050 target.

However, they need not strictly accord with the budgets or contributions as
long as the Minister is satisfied that the discrepancy is justified, after consider-
ing the other matters under this section.

The Minister must consider—

(a)  the main matters; and

(b)  the additional matters, but only in relation to the price control settings.
The main matters are as follows:

(a)  the projected trends for New Zealand’s greenhouse gas emissions in the
5 years after the current year, including—

(i)  the anticipated volumes of greenhouse gas emissions to which the
emissions trading scheme applies (meaning emissions for which
participants are required to submit returns or surrender units under
this Act); and

(i1)  the anticipated volumes of greenhouse gas emissions to which the
emissions trading scheme does not apply:

(b)  the proper functioning of the emissions trading scheme:

(c) international climate change obligations and instruments or contracts
that New Zealand has with other jurisdictions to access emissions reduc-
tions in their carbon markets:

(d)  the forecast availability and cost of ways to reduce greenhouse gas emis-
sions that may be needed for New Zealand to meet its targets for the
reduction of emissions:

(e) the recommendations made by the Climate Change Commission under
section SZOA:

(f)  any other matters that the Minister considers relevant.
The additional matters are as follows:
(a)  the impact of emissions prices on households and the economy:

(b) the level and trajectory of international emissions prices (including price
controls in linked markets):

(¢) inflation.

If the Minister makes a recommendation about prescribing limits or price con-
trol settings that differs from a recommendation made by the Commission
under section 5Z0A, the Minister must, as soon as is reasonably practicable,
prepare a report of the reasons for the difference and—

(a) present a copy of the report to the House of Representatives; and
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(b)  make the report publicly available.

Section 30GC: inserted, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

30GD Regulations for auction monitor

(M

2

3)

“)
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The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations under this section.

If regulations are made, or are to be made, under section 30GA, the Minister
may recommend the making of regulations under this section for any or all of
the following purposes:

(a) prescribing a method or process by which the Minister may appoint a
person as an auction monitor, which must—

(1)  require the person to be independent of any auction agents and
any persons who are likely to be auction participants; and

(i1))  include as functions of the auction monitor—
(A) validating auction results; and
(B) publishing reports on the results of auctions:

(b)  specifying that the auction monitor’s functions include any of the fol-
lowing:

(i)  monitoring the conduct of any auction agents and auction partici-
pants:

(i1))  providing periodic assessments of the auction system and making
recommendations for improvements:

(ii1)) calculating additional specified metrics in respect of the auction
process and auction results (such as bid volume statistics and rele-
vant aggregate information):

(iv) any other functions that the Minister considers are relevant to the
effective conduct of the auction monitor’s role.

In this section and section 30GE,—

auction agent means any agent appointed under section 6A(b) to conduct an
auction

auction monitor means a person appointed as an auction monitor under regu-
lations recommended under subsection (2)(a)

auction participant means a potential buyer who participates in an auction.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette
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This note is not part of the Act.

Section 30GD: inserted, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30GD(4): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

30GE Sharing information with auction monitor

(M

2

The purpose of this section is to facilitate the provision of information—

(a) from the EPA, the Registrar, the chief executive, or any auction agent (a
provider):

(b)  to the auction monitor (if appointed).

A provider must provide information to the auction monitor if the informa-
tion—

(a)  1s requested by the auction monitor; and

(b)  is required by the auction monitor to assist in carrying out its functions.

Section 30GE: inserted, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

30GF Obligation of confidentiality on auction monitor

(M

2

This section applies to the auction monitor (if appointed) while, and after, the
auction monitor performs its functions or exercises its powers.

The auction monitor—

(a) must keep confidential all information that comes into its knowledge
when performing its functions or exercising its powers; and

(b)  must not disclose any of that information, except—

(i)  with the consent of the person to whom the information relates or
to whom the information is confidential; or

(i1)  to the extent that the information is already in the public domain;
or

(i11)) for the purposes of, or in connection with, the performance of its
functions or the exercise of its powers; or

(iv) as provided under this Act or any other Act; or

(v) in connection with any investigation or inquiry (whether or not
preliminary to any proceedings) in respect of, or any proceedings
for, an offence against this Act or any other Act; or

(vi) for the purpose of complying with international climate change
obligations.
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The auction monitor commits an offence under section 30GG if the auction
monitor knowingly contravenes this section.

Nothing in subsection (2) may be treated as prohibiting the auction monitor
from—

(a) providing or publishing general information in relation to its functions;
or

(b)  with the prior approval of the Minister, preparing statistical information
and supplying it to any person in a form that does not identify any indi-
vidual.

Section 30GF: inserted, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

30GG Offence for breach of auction monitor’s obligation of confidentiality

30H

(M

2

3)
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An auction monitor who knowingly acts in contravention of section 30GF
commits an offence and is liable on conviction to either or both of the follow-
ing:

(a) imprisonment for a term not exceeding 6 months:

(b) a fine not exceeding $15,000.

Section 30GG: inserted, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Consultation and commencement for certain regulations about units and
auctions

This section applies to regulations made under—

(a)  section 30G(1)(b)(1), (¢), (j), or (k) (dealings with units under Part 2):
(b)  section 30GA (auctions to sell New Zealand units):

(c)  section 30GB (limits and price controls for units):

(d)  section 30GD (auction monitor).

See sections 3A and 3B for consultation requirements that apply to the making
of the regulations.

The regulations come into force—

(a) 3 months after the date of their publication under the Legislation Act
2019, or on any later date specified in the regulations; but

(b)  if the Minister considers it is in the national interest that they be made
urgently, on any earlier date specified in the regulations.

Section 30H: replaced, on 23 June 2020, by section 50 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30H(3)(a): amended, on 28 October 2021, by section 3 of the Secondary Legislation Act
2021 (2021 No 7).
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Incorporation by reference in regulations made under section 30G

The following written material may be incorporated by reference in regulations
made under section 30G:

(a) decisions, rules, guidelines, principles, measures, methodologies, modal-
ities, procedures, mechanisms, or other matters adopted, agreed on,
made, or approved by any international or national organisation in
accordance with international climate change obligations; and

(b)  any standards, requirements, or recommended practices—

(i)  of any international or national organisation that are adopted,
agreed on, made, or approved in accordance with international cli-
mate change obligations:

(1))  prescribed in any country or jurisdiction that are adopted, agreed
on, made, or approved in accordance with international climate
change obligations.

Material may be incorporated by reference in regulations—
(a) in whole or in part; and
(b)  with modifications, additions, or variations specified in the regulations.

Material incorporated by reference in regulations has legal effect as part of the
regulations.

Sections 170 to 177 apply to material incorporated by reference into regula-
tions under section 30G as though all references to a relevant empowering sec-
tion were references to section 30G and all references to the chief executive
were references to the Registrar.

Section 30I: inserted, on 26 September 2008, by section 34 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 30I(1)(a): amended, on 23 June 2020, by section 51(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30I(1)(b)(i): amended, on 23 June 2020, by section 51(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30I(1)(b)(ii): amended, on 23 June 2020, by section 51(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 301(4): amended, on 23 June 2020, by section 51(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Minister must obtain greenhouse gas reductions to match certain excess
units

This section applies to the following New Zealand units (if any) to the extent
that they cause the emissions budget for an emissions budget period to be
exceeded:

(a)  the units sold by auction, after being released in a reserve amount, in that
period:
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(b)  the units allocated for eligible activities, or provided to participants
under negotiated greenhouse agreements, in that period.

The Minister must ensure, or enter into agreements that require, that the emis-
sion of greenhouse gases is reduced, or the removal of greenhouse gases from
the atmosphere is increased, by 1 tonne of carbon dioxide equivalent for each
of the units, whether by domestic means or offshore mitigation.

The deadline for the Minister to do so is as soon as is reasonably practicable
after the end of the emissions budget period.

Section 30IA: inserted, on 23 June 2020, by section 52 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Signing false declaration with respect to regulations made under section
30G or 30GA

Every person who signs a declaration that is required under regulations made
under section 30G or 30GA and that is false, knowing the declaration to be
false,—

(a) commits an offence; and

(b) s liable on conviction to a fine not exceeding $5,000.

Section 30J: inserted, on 26 September 2008, by section 34 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 30J heading: amended, on 23 June 2020, by section 53(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30J: amended, on 23 June 2020, by section 53(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Providing false or misleading information to Registrar

Every person who knowingly provides false or misleading information to the
Registrar commits an offence and is liable on conviction to a fine not exceed-
ing,—

(a)  inthe case of an individual, $50,000:

(b)  in the case of a body corporate, $200,000.

Every person who recklessly provides false or misleading information to the
Registrar commits an offence, and is liable on conviction to a fine not exceed-
ing $2,000.

Section 30K: inserted, on 26 September 2008, by section 34 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Subpart 3—Infringement offences

Subpart 3: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Meaning of infringement offence and infringement fee

In this subpart,—
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infringement fee, for an infringement offence, means the infringement fee for
the offence prescribed in regulations made under this Act

infringement offence means an offence prescribed as an infringement offence
by regulations made under this Act.

Section 30L: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Regulations about infringement offences

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations for any or all of the following purposes:

(a)  prescribing infringement offences by—

(i)  prescribing a duty, restriction, or prohibition for conduct that is
similar to conduct, or similar to an element of conduct, for which
there is a duty, restriction, or prohibition under any of sections
30J, 30K(1), 46, 47, 48, 129, 131, 132(1)(a), (b), and (f) to (i),
259, 260, 261(1)(a), (b), (d), and (¢), and 264; and

(i1))  providing that a contravention of the duty, restriction, or prohib-
ition is an infringement offence:

(b)  prescribing for the infringement offences—
(i)  maximum fines not exceeding—
(A) $3,000 for an individual:
(B)  $6,000 in any other case; and
(i1) infringement fees not exceeding—
(A) $1,000 for an individual:
(B) $2,000 in any other case:

(c) prescribing those infringement fees as different amounts for a first, sec-
ond, or subsequent infringement offence:

(d) providing for any other matters contemplated by this subpart, necessary
for its administration, or necessary for giving it full effect.

Before the Minister recommends the making of regulations under subsection
(1)(a), the Minister must be satisfied, after consulting the Minister of Justice,
that a contravention of each duty, restriction, or prohibition is sufficiently
minor to be appropriate as an infringement offence.

A person may be prosecuted for, and convicted of, an offence against any pro-
vision referred to in subsection (1)(a)(i) even if their conduct is or may be an
infringement offence.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).
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Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
itin the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 30M: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30M(4): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Consultation and commencement for regulations about infringement
offences

This section applies to regulations made under section 30M.

See sections 3A and 3B for consultation requirements that apply to the making
of the regulations.

The regulations come into force 3 months after the date of their publication
under the Legislation Act 2019, or on any later date specified in the regula-
tions.

Section 30N: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30N(3): amended, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Proceedings for infringement offences

A person who is alleged to have committed an infringement offence may—

(a)  be proceeded against by the filing of a charging document under section
14 of the Criminal Procedure Act 2011; or

(b)  be issued with an infringement notice under section 30Q.

Proceedings commenced in the way described in subsection (1)(a) do not
require the leave of a District Court Judge or Registrar under section 21(1)(a)
of the Summary Proceedings Act 1957.

See section 21 of the Summary Proceedings Act 1957 for the procedure that
applies if an infringement notice is issued.

Section 300: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Appointment of enforcement officers

The EPA may appoint 1 or more persons who are employees of the EPA as
enforcement officers to exercise 1 or more of the powers and perform the func-
tions conferred on enforcement officers under this subpart.

Section 93(2) to (5) applies in relation to the appointment.
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Section 30P: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
When infringement notice may be issued

An enforcement officer may issue an infringement notice to a person if the
enforcement officer believes on reasonable grounds that the person is commit-
ting, or has committed, an infringement offence.

The enforcement officer may require the person to provide their full name and
any other information required so that the enforcement officer can issue the
infringement notice.

Section 30Q: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Infringement notice may be revoked

The enforcement officer may revoke an infringement notice before the
infringement fee is paid or an order for payment of a fine is made or deemed to
be made by a court under section 21 of the Summary Proceedings Act 1957.

An infringement notice is revoked by giving written notice to the person to
whom it was issued that the notice is revoked.

The revocation of an infringement notice under this section is not a bar to any
other enforcement action against the person to whom the notice was issued in
respect of the same matter.

Section 30R: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

What infringement notice must contain

An infringement notice must be in the form prescribed in regulations and must
contain the following particulars:

(a)  details of the alleged infringement offence that fairly inform a person of
the nature of the alleged offence, including, to any applicable extent, the
time and place of the alleged offence:

(b)  the amount of the infringement fee:

(c)  the address of the EPA:

(d)  how the infringement fee may be paid:

(e)  the time within which the infringement fee must be paid:

(f)  asummary of the provisions of section 21(10) of the Summary Proceed-
ings Act 1957:

(g) a statement that the person served with the notice has a right to request a
hearing:

(h)  a statement of what will happen if the person served with the notice nei-
ther pays the infringement fee nor requests a hearing:

(i)  any other matters prescribed in regulations.
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The particulars contained in the notice under subsection (1)(d) must include at
least 1 method of payment in person.

Section 30S: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

How infringement notice may be served

An infringement notice may be served on the person who the enforcement offi-
cer believes is committing or has committed the infringement offence by—

(a) delivering it to the person or, if the person refuses to accept it, bringing it
to the person’s notice; or

(b) leaving it for the person at the person’s last known place of residence
with another person who appears to be of or over the age of 14 years; or

(c) leaving it for the person at the person’s place of business, or place of
work, with another person; or

(d)  sending it to the person by prepaid post addressed to—

(i)  the mailing address recorded in a register kept by the EPA under
this Act for the person or any primary representative of the per-
son, if they are an account holder; or

(i1)  the person’s last known place of residence or place of business or
work; or

(e) sending it to,—

(i)  if the person is an account holder, the electronic address recorded
in a register kept by the EPA under this Act for the person or any
primary representative of the person; or

(i1)  if the person does not have a known place of residence or business
in New Zealand, an electronic address of the person.

An infringement notice (or a copy of it) sent by prepaid post to a person under
subsection (1) is to be treated as having been served on the person on the fifth
working day after the date on which it was posted.

Section 30T: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Payment of infringement fees

All infringement fees paid in respect of infringement offences must be paid
into a Crown Bank Account.

Section 30U: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Reminder notices

A reminder notice must be in the form prescribed in regulations, and must
include the same particulars, or substantially the same particulars, as the
infringement notice.
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Section 30V: inserted, on 23 June 2020, by section 54 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Subpart 4—Regulations setting price of carbon

Subpart 4: inserted, on 1 January 2021, by section 212 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Regulations setting price of carbon

For the purpose of sections 134 to 134D and any other provisions that refer to
regulations made under this section, the Governor-General may, by Order in
Council made on the recommendation of the Minister, make regulations—

(a)  prescribing the methodology for specifying the price of carbon; and

(b)  specifying the price of carbon by applying the methodology.

Before recommending the making of regulations, the Minister must take into
account—

(a)  the price of the units used to calculate revenue from the emissions trad-
ing scheme in the Crown annual financial statements in the preceding 12
months; and

(b) the price of New Zealand units sold by auction in the preceding 12
months; and

(c) any changes to the operation of the emissions trading scheme that have
affected the price of the units surrendered under that scheme, or that may
do so before the end of the next levy year.

See sections 3A and 3B for consultation requirements that apply to the making
of regulations under subsection (1)(a).

Regulations made under subsection (1)(a) come into force 3 months after the
date of their publication under the Legislation Act 2019, or on any later date
specified in the regulations.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 30W: inserted, on 1 January 2021, by section 212 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 30W(4): amended, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Section 30W(5): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).
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Part 3
Inventory agency
Part 3 heading: inserted, on 26 September 2008, by section 35 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).
Meaning of greenhouse gas

For the purposes of this Part, despite anything in section 4, greenhouse gas
means a gas in the earth’s atmosphere that strongly absorbs and re-emits infra-
red radiation, and includes indirect greenhouse gases.

Section 31: amended, on 23 June 2020, by section 55(1) of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 31: amended, on 23 June 2020, by section 55(2) of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Primary functions of inventory agency
The primary functions of the inventory agency are to—

(a)  estimate annually New Zealand’s human-induced emissions by sources
and removals by sinks of greenhouse gases; and

(b)  prepare the following reports for the purpose of discharging New Zea-
land’s obligations:

(i)  New Zealand’s annual inventory report under Articles 4 and 12 of
the Convention and Article 7.1 of the Protocol, including (but not
limited to) the quantities of long-term certified emission reduction
units and temporary certified emission reduction units that have
expired or have been replaced, retired, or cancelled; and

(ia) any report of information by New Zealand under Article 13 of the
Paris Agreement; and

(i) New Zealand’s national communication (or periodic report) under
Article 7.2 of the Protocol and Article 12 of the Convention.

(ii1))  [Repealed]
In carrying out its functions, the inventory agency must—
(a)  identify source categories; and
(b)  collect data by means of—

(i)  voluntary collection; and

(i1)  collection from government agencies and other agencies that hold
relevant information; and

(iii)) collection in accordance with regulations made under this Part (if
any); and

(c) estimate the emissions and removals by sinks for each source category;
and
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(d) undertake assessments on uncertainties; and

(e)  undertake procedures to verify the data; and

(f)  retain information and documents to show how the estimates were deter-
mined.

Section 32(1)(b)(i): amended, on 1 January 2013, by section 20 of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 32(1)(b)(i): amended, on 14 November 2006, by section 25 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Section 32(1)(b)(ia): inserted, on 23 June 2020, by section 56(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 32(1)(b)(iii): repealed, on 23 June 2020, by section 56(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 32(2)(b)(iii): amended, on 26 September 2008, by section 36 of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Inventory agency under direction of Minister

The inventory agency must comply with any direction from the Minister in
relation to the performance of its functions under this Part.

As soon as practicable after giving the direction, the Minister must make a
copy of the direction accessible via the inventory agency’s Internet site.

Section 33 heading: amended, on 26 September 2008, by section 37(1) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 33(1): amended, on 26 September 2008, by section 37(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 33(1): amended, on 26 September 2008, by section 37(3) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 33(2): amended, on 26 September 2008, by section 37(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 33(2): amended, on 14 November 2006, by section 26 of the Climate Change Response
Amendment Act 2006 (2006 No 59).

Record keeping

The inventory agency must keep a record of changes that occur from year to
year in—

(a)  the collection of data; and

(b)  the use of methodologies and emission factors.

Publication

The inventory agency must publish New Zealand’s annual inventory report,
national inventory report, and national communication (or periodic report) in
electronic form by placing the reports on a publicly accessible portion of the
inventory agency’s Internet site.
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Section 35: substituted, on 1 August 2003, by section 27 of the Climate Change Response Amend-
ment Act 2006 (2006 No 59).

Section 35: amended, on 23 June 2020, by section 57 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Inspectors

Heading: substituted, on 26 September 2008, by section 38 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Authorisation of inspectors

The Minister may authorise the following persons, provided that they are suita-
bly qualified and trained, to exercise any or all of the powers of, and carry out
any or all of the duties of an inspector under this Part:

(a) employees of the inventory agency; or

(b)  employees of the Ministry for Primary Industries and employees of any
other department of the public service prescribed by regulation; or

(c) employees of New Zealand Forest Research Institute Limited, Landcare
Research New Zealand Limited, AgResearch Limited, and employees of
any other Crown Research Institute (within the meaning of the Crown
Research Institutes Act 1992) prescribed by regulation; or

(d) employees of the EPA.

An authorisation is subject to the terms and conditions that are agreed to by the
Minister and the chief executive of the agency that employs the person author-
ised to be an inspector.

The Minister must supply an inspector with a warrant of authorisation that
clearly states the powers and duties of that inspector.

An inspector who exercises, or purports to exercise, a power conferred on that
inspector under this Part must carry and be able to produce, if required to do
$0,—

(a)  his or her warrant of authorisation; and

(b)  evidence of his or her identity.

An inspector who holds a warrant of authorisation issued under this section
must, on the termination of that inspector’s authorisation, surrender his or her
warrant of authorisation to the Minister.

Section 36(1): amended, on 26 September 2008, by section 39(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 36(1): amended, on 26 September 2008, by section 39(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 36(1)(b): amended, on 1 January 2013, by section 21 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 36(1)(c): amended, on 23 June 2020, by section 58 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 36(1)(c): amended, on 5 December 2011, by section 10 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 36(1)(d): added, on 5 December 2011, by section 10 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 36(2): amended, on 26 September 2008, by section 39(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 36(3): amended, on 26 September 2008, by section 39(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 36(4): amended, on 26 September 2008, by section 39(3) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 36(5): amended, on 26 September 2008, by section 39(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Power to enter land or premises to collect information to estimate
emissions or removals of greenhouse gases

For the purposes of collecting information to assist with the estimation of New
Zealand’s human-induced emissions by sources and removals by sinks of
greenhouse gases, an inspector may, if authorised in writing by the Minister,
enter or re-enter land, or premises where any livestock are likely to be held,
excluding any dwellinghouse, at any reasonable time during the ordinary hours
of business, to—

(a)  carry out surveys, investigations, tests, or measurements (including those
that involve leaving measuring equipment on the land or premises):

(b) take samples of water, air, soil, or organic matter.

To avoid doubt, the authorisation given by the Minister may be for a series of
surveys, investigations, tests, measurements, or samples.

Reasonable notice, in writing, must be given to the occupier (if any) of the land
or premises to be entered that specifies—

(a)  when, and by what means, entry is to be made; and
(b)  the purpose for which entry is required; and
(c) that the entry is authorised under this section.

Reasonable effort must be made to give notice under subsection (3) to the
owner or owners of the land or premises.

If the owner or owners are not given notice, reasonable effort must be made to
identify any wahi tapu areas and archaeological sites on the land by other
means.

An inspector who exercises the power of entry under this section may use any
assistance that is reasonably necessary to exercise the power.

A person who provides assistance under subsection (6) may exercise the
powers provided to inspectors under subsection (1).
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Section 37(1): amended, on 26 September 2008, by section 40 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 37(2): amended, on 26 September 2008, by section 40 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Limitation on power of entry under section 37

The Minister may only authorise an inspector to exercise the power of entry
under section 37 if satisfied that the information sought—

(a)  requires specific technical expertise to collect; and
(b)  cannot reasonably be obtained from the occupier or owner of the land or
premises.

Section 38: amended, on 26 September 2008, by section 41 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Power of entry for inspection

An inspector authorised in writing by the inventory agency may enter land or
premises (excluding any dwellinghouse) at any reasonable time during the
ordinary hours of business, for the purpose of inspection, to determine whether
or not a person is complying with regulations made under section 50(2)(a), (c),
(e), or (f).

During an inspection, an inspector may—

(a)  require the production of, inspect, and copy any documents or business
records (including electronic documents or records):

(b) take samples of water, air, soil, or organic matter:

(c) carry out surveys, investigations, tests, or measurements (including those
that involve leaving measuring equipment on the land or premises):

(d) demand from the occupier any other information that the inspector may
reasonably require for the purpose of determining whether or not regula-
tions made under section 50(2)(a), (c), (e), or (f) have been complied
with.

An inspector who exercises the power of inspection under this section must
give the occupier or owner reasonable notice of the inspector’s intention to
enter the land or premises unless doing so would defeat the purpose of the
entry.

A notice given under subsection (3) must specify—
(a)  when entry is to be made; and

(b)  the purpose for which the entry is required; and
(c)  that the entry is authorised under this section.

An inspector who exercises the power of inspection under this section may be
accompanied by any person or persons reasonably necessary to assist him or
her with the inspection.
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A person who provides assistance under subsection (5) may exercise the
powers provided to inspectors under subsection (2)(a) to (c).

Nothing in this section limits the privilege against self-incrimination.

Applications for warrants

A District Court Judge who, on written application made on oath by an
inspector authorised by the inventory agency, is satisfied that there are reason-
able grounds to believe that there are in or on or under or over any land, prem-
ises, or dwellinghouse any documents or other records or things (including
samples) for which there are reasonable grounds to believe may be evidence of
the commission of an offence under section 46 may issue a warrant authorising
the entry and search of that land, premises, or dwellinghouse.

Every search warrant must authorise the inspector executing the warrant to—

(a)  enter and search the land, premises, or dwellinghouse within 30 working
days of the date of the warrant at any time that is reasonable in the cir-
cumstances during the ordinary hours of business; and

(b)  require the production, inspection, and copying of documents or busi-
ness records (including electronic documents or records); and

(c) demand from the occupier any other information that the inspector may
reasonably require for the purpose of determining whether or not the
regulations made under section 50(2) have been complied with; and

(d) seize any documents or business records that the inspector has reason-
able cause to suspect may be evidence of the commission of an offence
under section 46; and

(e) take samples of water, air, soil, or organic matter; and
(f)  use any assistance that is reasonably necessary in the circumstances; and

(g) use any force to enter (whether by breaking doors or otherwise) that is
reasonable in the circumstances.

An inspector may not enter a dwellinghouse unless that inspector is accompan-
ied by a constable.

A person who provides assistance under subsection (2)(f) may exercise the
powers provided to inspectors under subsection (2)(a), (b), (d), (e), and (g).

Nothing in this section limits the privilege against self-incrimination.

Section 40(3): amended, on 1 October 2008, pursuant to section 116(a)(ii) of the Policing Act 2008
(2008 No 72).

Entry of defence areas

Despite anything in sections 37, 39, and 40, an inspector may not enter a
defence area (within the meaning of section 2(1) of the Defence Act 1990),
except in accordance with a written agreement between the inventory agency
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and the Chief of Defence Force on the date or dates specified in that agree-
ment.

Proof of authority must be produced

If powers are exercised under section 37 or section 39 or section 40, an
inspector must, on initial entry, and if asked by the occupier at any time after-
ward, produce for inspection that inspector’s—

(a)  warrant of authorisation and evidence of his or her identity; and

(b)  written authorisation to enter required under section 37 or section 39 or a
search warrant required under section 40.

Notice of entry

If, when powers are exercised under section 37 or section 39 or section 40, the
occupier is not present at the time that the written authorisation or search war-
rant is executed, and notice is not given to the owner or owners under section
37 or section 39, the inspector must, in a prominent place, attach a written
notice that shows—

(a)  the date and time of the entry or search; and

(b) the purpose of the entry or search; and

(c)  the name and phone number of that inspector; and
(d) an address at which enquiries may be made.

If the inspector removes, or has removed, any documents or business records
from any land, premises, or dwellinghouse, the inspector must hand to the
occupier, or attach in a prominent place, a notice that—

(a) lists all of the items taken; and

(b)  states where those items are being held (and, if they are being held in 2
or more places, state which items are being held in which place); and

(c)  states the procedure that the person must follow to have those items
returned.

Information obtained under section 39 or section 40 only admissible in
proceedings for alleged breach of regulations made under section 50(2)

No document, business record, or other information obtained from a person
under section 39 or section 40 is admissible against that person in any criminal
or civil proceedings, other than proceedings for an alleged breach of regula-
tions made under section 50(2).

Return of items seized

Section 199 of the Summary Proceedings Act 1957 applies, with the necessary
modifications, to any property seized or taken by an inspector as if—
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(a) references in that section to a constable were references to an inspector;
and

(b)  the reference in that section to section 198 of that Act were a reference
to section 39 or section 40 of this Act.

Protection of persons acting under authority of this Part

No inspector or person called upon to assist an inspector who does an act or
omits to do an act when carrying out a duty, performing a function, or exercis-
ing a power conferred on that person by this Part is under any civil or criminal
liability in respect of that act or omission unless the person has acted or omitted
to act in bad faith or without reasonable cause.

Section 45A: inserted, on 26 September 2008, by section 42 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Offences and penalties

Failing to provide required information to inventory agency

Every person who fails, without reasonable excuse, to provide the information
to the inventory agency required under regulations made under section 50(2)—

(a) commits an offence; and
(b)  is liable on conviction to a fine not exceeding,—
(i)  in the case of an individual, $5,000; or

(i1)  in the case of a body corporate, $30,000.

Obstructing, hindering, resisting, or deceiving person exercising power
under Part

Every person—
(a) commits an offence who—

(i)  wilfully obstructs, hinders, resists, or deceives a person exercising
a power conferred on that person under this Part or regulations
made under this Part; or

(i1)  wilfully interferes with any survey, investigation, test, or measure-
ment carried out by an inspector under this Part; or

(iii)) refuses to provide information that an inspector has demanded
from that person under section 39(2)(d) or section 40(2)(c), except
on the grounds of self-incrimination; and

(b)  is liable on conviction to a fine not exceeding,—
(1)  inthe case of an individual, $5,000; or

(i)  in the case of a body corporate, $30,000.

141


http://legislation.govt.nz/pdflink.aspx?id=DLM314010
http://legislation.govt.nz/pdflink.aspx?id=DLM1131113

Version as at

Part 3 s 48 Climate Change Response Act 2002 1 January 2024

48

48A

49

50
(M

142

Section 47 heading: amended, on 26 September 2008, by section 43(1) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 47(a)(i): amended, on 26 September 2008, by section 43(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 47(a)(ii): amended, on 26 September 2008, by section 43(3) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Signing false declaration in respect of regulations made under section 50

Every person who signs a declaration that is required by regulations made
under section 50 and that is false, knowing the declaration to be false,—

(a) commits an offence; and

(b) s liable on conviction to a fine not exceeding $5,000.

Section 48 heading: amended, on 26 September 2008, by section 44 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 48: amended, on 23 June 2020, by section 59 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Providing false or misleading information to Registrar

[Repealed]

Section 48A: repealed, on 26 September 2008, by section 45 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Miscellaneous provisions

Reporting

For the purpose of reporting to the Secretariat in accordance with international
climate change obligations, the Minister may, as and when the Minister thinks
fit, direct the inventory agency or the Registrar to provide reports and informa-
tion to the Minister or directly to the Secretariat.

Section 49: amended, on 23 June 2020, by section 60 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 49: amended, on 5 December 2011, by section 19 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Regulations

The Governor-General may, by Order in Council, make regulations for any or
all of the following purposes:

(@)  [Repealed]

(b)  prescribing agencies whose employees may act as inspectors under sec-
tion 36, being—
(1)  a department as defined in section 5 of the Public Service Act
2020; or

(i) a Crown Research Institute within the meaning of the Crown
Research Institutes Act 1992:
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[Repealed]
[Repealed]
[Repealed]
[Repealed]
[Repealed]
[Repealed]
[Repealed]
prescribing forms and notices for the purposes of this Part:

for the purposes of, and subject to, Part 2, giving effect to international
climate change obligations, including any decisions, rules, guidelines,
principles, measures, methodologies, modalities, procedures, mechan-
isms, or other matters adopted, agreed on, made, or approved in accord-
ance with international climate change obligations:

providing for the matters that are contemplated by, or necessary for, giv-
ing full effect to this Part and for its due administration.

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations requiring persons to keep and provide infor-
mation to the inventory agency for the purpose of estimating New Zealand’s
human-induced emissions by sources and removals by sinks of greenhouse
gases on any or all of the following:

(2)
(b)

(c)
(d)

(e)

®

(fa)
(2

(h)

emissions of greenhouse gases into the atmosphere from industrial or
trade premises:

volumes of fuel produced, distributed, sold, or used, and the nature of
the use of that fuel:

industrial processes, including by-products from industrial processes:

composition of vehicle fleets and use of vehicles, including, but not
limited to, distances travelled:

imports and exports of hydrofluorocarbons, perfluorocarbons, and sul-
phur hexafluoride:

imports, exports, manufacture, sales, and the nature of the use of prod-
ucts that contain hydrofluorocarbons, perfluorocarbons, and sulphur hex-
afluoride:

the registration of motor vehicles of each class that have air-conditioning
systems that contain hydrofluorocarbons or perfluorocarbons:

waste composition and weight, dimensional characteristics of landfills,
and volume of landfill gases extracted and combusted:

numbers of ruminants and other farmed livestock and their performance:

areas of crops and amounts produced:
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() amount of nitrogenous and lime fertilisers used:

(k) native and planted trees, the amount of harvesting, the area of land in
scrub, and the area of land in other land uses that are necessary to deter-
mine land use change under international climate change obligations.

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make regulations requiring persons to provide to the inventory
agency information that the person holds on any matter specified in subsection
(2) for any year from 1989 to the current reporting year.

Regulations made under subsection (2) may specify the manner and form in
which records must be kept and provided, including specifying that those
records must be declared as true, the form of that declaration, and who must
sign that declaration.

Regulations made under subsection (1) or (2) may be made in respect of differ-
ent persons or classes of persons.

For the purposes of subsection (5), classes of persons includes local author-
ities.

Any regulations made under this section must be consistent with—

(a)  this Act; and

(b) international climate change obligations.

(c)  [Repealed]

The Governor-General may, by Order in Council, amend or replace Schedule 1,
2, or 2A so that the schedule sets out an up-to-date form of the relevant docu-
ment (the Convention, the Protocol, or the Paris Agreement).

The following are secondary legislation (see Part 3 of the Legislation Act 2019
for publication requirements):

(a)  regulations made under this section:

(b)  an Order in Council made under subsection (8).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 50(1)(a): repealed, on 26 September 2008, by section 47(1) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(b)(i): replaced, on 7 August 2020, by section 135 of the Public Service Act 2020 (2020
No 40).

Section 50(1)(c): repealed, on 26 September 2008, by section 47(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).
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Section 50(1)(ca): repealed, on 26 September 2008, by section 47(3) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(d): repealed, on 26 September 2008, by section 47(4) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(e): repealed, on 26 September 2008, by section 47(5) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(f): repealed, on 26 September 2008, by section 47(6) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(g): repealed, on 26 September 2008, by section 47(7) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(h): repealed, on 26 September 2008, by section 47(8) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(i): amended, on 26 September 2008, by section 47(9) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(1)(j): amended, on 23 June 2020, by section 61(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(1)(j): amended, on 23 June 2020, by section 61(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(1)(k): amended, on 26 September 2008, by section 47(10) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(2): amended, on 23 June 2020, by section 61(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(2)(fa): inserted, on 1 January 2013, by section 22(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 50(2)(k): amended, on 23 June 2020, by section 61(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(3): amended, on 23 June 2020, by section 61(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(5): substituted, on 26 September 2008, by section 47(12) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 50(7)(b): replaced, on 23 June 2020, by section 61(6) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(7)(c): repealed, on 23 June 2020, by section 61(6) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(8): replaced, on 23 June 2020, by section 61(7) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 50(9): replaced, on 28 October 2021, by regulation 39 of the Legislation Act (Amendments
to Legislation) Regulations 2021 (LI 2021/247).

Section 50(9): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Incorporation by reference in regulations made under section 50

The following written material may be incorporated by reference in regulations
made under section 50:

(a)  decisions, rules, guidelines, principles, measures, methodologies, modal-
ities, procedures, mechanisms, or other matters adopted, agreed on,
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made, or approved by any international or national organisation in
accordance with international climate change obligations; and

(b) any standards, requirements, or recommended practices—

(i)  of any international or national organisation that are adopted,
agreed on, made, or approved in accordance with international cli-
mate change obligations:

(i1))  prescribed in any country or jurisdiction that are adopted, agreed
on, made, or approved in accordance with international climate
change obligations.

Material may be incorporated by reference in regulations—
(a)  in whole or in part; and
(b)  with modifications, additions, or variations specified in the regulations.

Material incorporated by reference in regulations has legal effect as part of the
regulations.

Sections 170 to 177 apply to material incorporated by reference into regula-
tions under section 50 as though all references to a relevant empowering sec-
tion were references to section 50 and all references to the chief executive were
references to the inventory agency.

Section 51: substituted, on 26 September 2008, by section 48 of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 51(1)(a): amended, on 23 June 2020, by section 62(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 51(1)(b)(i): amended, on 23 June 2020, by section 62(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 51(1)(b)(ii): amended, on 23 June 2020, by section 62(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 51(4): amended, on 23 June 2020, by section 62(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Inventory agency must report to Minister on certain matters before
certain regulations are made

Before regulations are made under section 50(2) or (3), the inventory agency
must provide a report to the Minister on—

(a)  whether or not the information to be collected under the regulations is
reasonably available to the inventory agency by other means, including,
but not limited to,—

(i)  voluntary collection; or

(i1)  collection from a government agency that holds the information
(provided that the release of the information by that government
agency complies with the information privacy principles set out in
section 22 of the Privacy Act 2020 and any provisions of the
enactment under which the information was collected); and
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(b) any deficiencies with collecting the information using those other means,
including, but not limited to,—

(i)  deficiencies in obtaining the required quality of information; and

(i1))  the lack of certainty that all the required information can be provi-
ded; and

(c)  whether or not the regulations are likely to place a disproportionate bur-
den on any particular group of persons.

When preparing a report under subsection (1), the inventory agency must con-
sult any person or government agency that is likely to be affected by the pro-
posed regulations.

With respect to a report prepared under subsection (1), the Minister—
(a)  must have regard to the report and to the results of consultation; and
(b)  may recommend the making of regulations under section 50(2) or (3).

The Minister may not recommend the making of regulations under section
50(2) and (3) unless he or she is satisfied, on reasonable grounds, that the regu-
lations are necessary to assist New Zealand to meet its international climate
change obligations.

Section 52 heading: amended, on 26 September 2008, by section 49(1) of the Climate Change
Response (Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 52(1): amended, on 26 September 2008, by section 49(2) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 52(1)(a)(ii): amended, on 1 December 2020, by section 217 of the Privacy Act 2020 (2020
No 31).

Section 52(3): amended, on 26 September 2008, by section 49(3) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Section 52(3)(b): amended, on 23 June 2020, by section 63(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 52(4): amended, on 23 June 2020, by section 63(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 52(4): amended, on 26 September 2008, by section 49(4) of the Climate Change Response
(Emissions Trading) Amendment Act 2008 (2008 No 85).

Consequential amendments

[Repealed]

Section 53: repealed, on 23 June 2020, by section 64 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
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Part 4

New Zealand greenhouse gas emissions trading scheme

Part 4: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Subpart 1—Participants

Subpart 1: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Participants
A person is a participant,—
(a) inrespect of an activity listed in Schedule 3, if the person—

(1) is required under section 180, 181P, 204, or 213 to be treated as
the person carrying out the activity; or

(i1)  if subparagraph (i) does not apply, carries out the activity; and
(b)  inrelation to an activity listed in Schedule 4, if the person—

(i)  carries out the activity, is registered as a participant under section
57 in respect of the activity, and that registration has taken effect;
or

(1))  becomes a participant under Part 5 in respect of the activity and is
not removed from the register in respect of that activity.

Any reference in the ETS participant provisions to a person or participant
carrying out an activity must be read as referring to the person who is to be
treated under section 180, 181P, 204, or 213 as carrying out the activity, or if
those sections do not apply, to the person or participant carrying out the activ-
ity.

Subsection (1)(a) is subject to any exemption under an Order in Council made
under section 60.

A person who was a participant under subsection (1) continues to be a partici-
pant for the purposes of this Act in respect of any obligations (including, but
not limited to, the obligation to retain records in accordance with section 67),
or entitlements under section 64, arising in respect of an activity listed in
Schedule 3 or 4 that the person carried out while a participant.

The EPA must ensure that the registers, or the information contained in the
registers, kept for the purposes of section 56 or 57 are open for public inspec-
tion, without fee, on the EPA’s Internet site and in any other form the EPA con-
siders appropriate.

Section 54: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 54(1)(a)(i): amended, on 1 January 2023, by section 236 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 54(1)(a)(i): amended, on 23 June 2020, by section 65(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 54(1)(a)(i): amended, on 8 December 2009, by section 22(1) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 54(1)(b)(ii): amended, on 23 June 2020, by section 65(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 54(1)(b)(ii): amended, on 8 December 2009, by section 22(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 54(2): amended, on 1 January 2023, by section 236 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 54(2): amended, on 23 June 2020, by section 65(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 54(2): amended, on 23 June 2020, by section 65(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 54(2): amended, on 8 December 2009, by section 22(1) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 54(4): amended, on 8 December 2009, by section 22(3) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 54(5): substituted, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Associated persons

This section applies if an activity listed in Schedule 3 has a threshold below or
above which a person becomes a participant.

If this section applies, persons who are associated persons are to be treated as 1
person for the purpose of determining whether the threshold is met.

If a threshold for an activity listed in Schedule 3 is met by associated persons,
each of the associated persons—

(a) s to be treated as carrying out the activity for the purposes of this Act;
and

(b)  may elect to comply with the ETS participant provisions as a—
(i)  participant in relation to the activity; or
(i)  member of an unincorporated body; or
(iii)) member of a consolidated group under section 150, if the associ-

ated person qualifies to be a member of a consolidated group.

Section 55: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 55(3)(b): amended, on 23 June 2020, by section 66 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 55(3)(b)(ii): substituted, on 8 December 2009, by section 23(1) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 55(3)(b)(iii): amended, on 8 December 2009, by section 23(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).
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56  Registration as participant in respect of activities listed in Schedule 3

(1) A person who carries out an activity listed in Schedule 3 must—

(a) notify the EPA that the person is a participant in respect of the activity;
and
(b)  if the person does not already have a holding account—
(i)  apply to open a holding account under section 18A at the time the
person notifies the EPA under paragraph (a); and
(i)  supply the account number of the holding account, or ensure that
the account number of the holding account is supplied, to the EPA
within 10 working days of receiving the account number from the
Registrar.
(2) A notice under subsection (1)(a) must—
(a)  be submitted to the EPA within 20 working days of the person becoming
a participant in respect of the activity; and
(b)  be in the prescribed form; and
(c) contain—
(i)  the name of the person; and
(i1))  the details of the activity that the person carries out; and
(iii)) any other information that the EPA may require; and
(iv) if the person already has 1 or more holding accounts, the account
number of the holding account that the person wishes to use for
the purpose of section 61(1).

(3) The EPA must, as soon as practicable after receiving a notice under subsection

(H(@),—

(a) enter on a register kept by the EPA for the purpose of this section—
(i)  the name of the person; and
(1)  the activity that the person carries out; and

(b)  notify the person that the person’s name and the activity the person car-
ries out have been entered on the register.

(4) If the EPA receives a notice under subsection (1)(a) from a person whose name
is already on the register kept in accordance with subsection (3), the EPA need
not re-enter the person’s name on the register, but must enter next to the per-
son’s name the activity that is specified in the notice, and notify the person that
the activity has been entered on the register next to the person’s name.

(5) To avoid doubt, a person carrying out an activity on land to which section

150

179A applies (and which therefore may not be treated as deforested) is not
carrying out an activity listed in Schedule 3, and so does not have to notify the
EPA under subsection (1)(a).
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Section 56: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 56(1)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(1)(b)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(1)(b)((ii): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(2)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(2)(c)(iii): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(3)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(4): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 56(5): replaced, on 1 January 2023, by section 237 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Applicant to be registered as participant in respect of activities listed in
Schedule 4

A person who carries out an activity listed in Schedule 4, or who will do so at
the time that the person’s registration takes effect, may apply to be registered as
a participant in respect of the activity by application to the EPA in accordance
with subsection (2).

An application under subsection (1) must—

(a)  Dbe in the prescribed form; and

(b)  be accompanied by—
(i)  any information that the EPA may require; and
(i1)  the prescribed fee (if any); and

(c)  ifthe person already has 1 or more holding accounts, contain the account
number of the holding account that the person wishes to use for the pur-
pose of section 61(1).

Any person who does not have a holding account at the time the person sub-
mits an application under subsection (1) must—

(a)  apply to open a holding account under section 18A at the time the person
submits the application; and

(b)  supply the account number of the holding account to the EPA within 10
working days of receiving an account number from the Registrar.
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Following the receipt of an application under subsection (1), the EPA must
register the person in accordance with subsections (5) and (7) if satisfied that
the person—

(a) in respect of the activity listed in Schedule 4 specified in the applica-
tion—
(1)  is carrying out the activity in the year in which the EPA receives
the application; or

(i1))  will carry out the activity in the year in which the person’s regis-
tration will take effect in accordance with subsection (8); and

(b)  has met any conditions of registration in respect of the activity in the
ETS participant provisions; and

(ba) has met any eligibility criteria prescribed in relation to the activity; and

(bb) if the activity is standard forestry or permanent forestry, has met any
obligations incurred while previously registered (if ever) in respect of an
activity of standard forestry; and

(c)  has paid any prescribed fees or charges.

The EPA registers a person by entering on a register kept by the EPA for the
purpose of this section—

(a)  the name of the applicant; and
(b)  the activity carried out by the applicant; and

(c) the date from which the applicant’s registration as a participant in
respect of the activity will take effect in accordance with subsection (8).

After registering a person under subsection (5), the EPA must notify the person
that they have been registered as a participant in respect of the activity and the
date from which the registration will take effect.

If the EPA receives an application under subsection (1) in respect of an activity
listed in Part 2, 3, or 4 of Schedule 4, then the EPA must, within 20 working
days of receiving the application,—

(a)  decline the application; or

(b)  register the applicant under subsection (5), unless the EPA requires fur-
ther information from the applicant in order to satisfy himself or herself
that the person is carrying out the activity specified in the application, in
which case the EPA must either register the person within 20 working
days of receiving the further information or decline the application.

The registration of a person takes effect from the date the person’s name is
entered on the register under subsection (5) or any later date required by sec-
tion 198(2) or 209(2).

If the EPA receives an application under subsection (1) from a person whose
name is already on the register kept in accordance with subsection (5), and
registers the person in respect of the activity specified in the application, the
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EPA need not re-enter the person’s name on the register, but must enter next to
the person’s name the activity that is specified in the application, and notify the
person that the activity has been entered on the register next to the person’s
name.

Section 57: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 57 heading: amended, on 1 January 2013, by section 24(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 57(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(2)(b)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(3)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(4): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(4)(a)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(4)(b): amended, on 23 June 2020, by section 68(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 57(4)(b): amended, on 8 December 2009, by section 24(1) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 57(4)(ba): inserted, on 1 January 2013, by section 24(2) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 57(4)(bb): inserted, on 1 January 2023, by section 238 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 57(4)(c): added, on 8 December 2009, by section 24(1) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 57(5): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(6): replaced, on 23 June 2020, by section 68(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 57(7): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(7): amended, on 8 December 2009, by section 24(3) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 57(7)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 57(8): amended, on 23 June 2020, by section 68(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 57(9): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Removal from register of participants in respect of activities listed in
Schedule 4

A person who is registered under section 57 as a participant in respect of an
activity listed in Schedule 4 may apply to have that person’s name removed
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from the register in respect of the activity by application to the EPA in accord-
ance with subsection (2).

An application under subsection (1) must—

(a)  be in the prescribed form; and

(b)  be accompanied by the prescribed fee (if any).

Following receipt of an application under subsection (1), the EPA must—
(a) note on the register—

(1)  that the applicant has applied to be removed from the register as a
participant in respect of the activity; and

(i1)) the date on which the applicant’s name is to be removed in
accordance with subsection (4); and

(b)  notify the applicant of the date on which the applicant’s name was, or is
to be, removed from the register in accordance with subsection (4).

(c)  [Repealed]

The EPA must remove the name of an applicant under subsection (1) from the
register in respect of the activity specified in the application immediately or on
any later date required by section 186A, 198(3), or 209(3).

Section 58: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 58(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 58(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 58(3)(c): repealed, on 23 June 2020, by section 69(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 58(4): amended, on 1 January 2023, by section 239 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 58(4): amended, on 23 June 2020, by section 69(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 58(4): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Removal from register of participants in respect of activities listed in
Schedules 3 and 4

A person who is registered under section 56 or 57 in respect of an activity
listed in Schedule 3 or 4 must notify the EPA as soon as practicable if the per-
son ceases, or will cease, to carry out the activity for the remainder of the year
and the whole of the following year.

The EPA must, after receiving notice under subsection (1), or otherwise being
satisfied that the person has ceased to carry out the activity for the remainder of
the year and the whole of the following year,—
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(a) remove the name of the person from the register in respect of the activity
immediately or, if the notice specifies that the person will cease the
activity on a future date, on that date; and

b)  notify the person that the person’s name—
y the p p
(1)  has been removed from the register in respect of the activity; or

(i1)  if the person’s name will be removed from the register in respect
of the activity on a future date, that the person’s name will be
removed from the register in respect of the activity on that date.

This section is subject to sections 200 and 211.

Section 59: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 59(1): amended, on 1 January 2013, by section 25 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 59(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 59(2): amended, on 1 January 2013, by section 25 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 59(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 59(2)(b): amended, on 23 June 2020, by section 70 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 59(3): amended, on 8 December 2009, by section 26(2) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

59AA Removal from register for persistent non-compliance (standard forestry

(1

2

participants only)

The EPA may remove the name of a person from the register kept under section
57 in respect of an activity of standard forestry if—

(a) the person has not submitted an emissions return required by section
183A by 365 days after the date on which the person was required to
submit the emissions return; or

(b)  the person has not surrendered or repaid units by 365 days after the date
on which the person was required to surrender or repay the units; or

(c)  the person has not paid a penalty imposed by sections 134 to 134D by
the first day that is—

(1)  atleast 90 days after the date on which the person was required to
pay the penalty; and

(i1)  at least 365 days after the date on which the person was required
to surrender or repay the units or submit the emissions return to
which the penalty relates.

However, the EPA may not rely on subsection (1)(a) to remove the name of a
person from the register if—
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(a) the person has submitted an emissions return under section 183 within
365 days after the date on which the emissions return required by section
183 A was required to be submitted; or

(b) the EPA has made an assessment under section 121 of the matters that
should have been in the person’s emissions return, and—

(i)  the person has surrendered any units required to be surrendered as
a result of the assessment; and

(i1)  the person has paid any penalties resulting from the failure to sub-
mit the return and from the assessment.

At least 90 days before removing the name of the person from the register, the
EPA must notify the person—

(a)  that the EPA proposes to remove the name of the person from the regis-
ter; and

(b)  of the reason for the proposed removal (for example, failure to surrender
units); and

(c) of the actions that the person may take to prevent the removal (for
example, surrender the units that the person has failed to surrender).

The EPA may still take action under this section if it is unable to notify the per-
son of its proposal to do so because it is not reasonably practicable to locate
them or their address.

Section 59AA: inserted, on 1 January 2023, by section 240 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Removal from register if participant never carried out activity

The EPA must remove the name of a person from the register in respect of an
activity if the EPA is satisfied that the person is not carrying out the activity
and has never carried out the activity.

At least 60 days before removing the name of the person from the register, the
EPA must notify the person—

(a)  that the EPA proposes to remove the name of the person from the regis-
ter; and

(b)  of the reason for the proposed removal; and

(c) of the actions that the person may take to prevent the removal (for
example, provide evidence that the person carries out the activity).

The EPA may still take action under this section if it is unable to notify the per-
son of its proposal to do so because it is not reasonably practicable to locate
them or their address.

Section 59A: inserted, on 23 June 2020, by section 71 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
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Exemptions in respect of activities listed in Schedule 3

The Governor-General may, by Order in Council made on the recommendation
of the Minister, exempt any person or class of persons carrying out an activity
listed in Schedule 3 from being a participant under this Act in respect of—

(a) the activity; or

(b)  part of the activity; or

(c)  aproportion of the emissions from the activity; or

(d) acombination of the matters specified in paragraphs (a) to (c).

An Order in Council made under subsection (1) may specify any terms and
conditions (including, but not limited to, terms and conditions imposing geo-
graphical or operational restrictions) that the Governor-General thinks fit.

To avoid doubt, an order made under subsection (1) may exempt a person from
being a participant in respect of an activity or emissions that occurred before or
after the commencement of the order.

Before recommending the making of an order under subsection (1), the Minis-
ter must be satisfied that—

(a) the order will not materially undermine the environmental integrity of
the emissions trading scheme; and

(b)  the costs of making the order do not exceed the benefits of making the
order.

In determining whether to recommend the making of an order under subsection
(1), the Minister must have regard to the following matters:

(a)  the need to maintain the environmental integrity of the emissions trading
scheme; and

(b)  the desirability of minimising any compliance and administrative costs
associated with the emissions trading scheme; and

(c) the relative costs of giving the exemption or not giving it, and who bears
the costs; and

(d) any alternatives that are available for achieving the objectives of the
Minister in respect of giving the exemption; and

(e)  any other matters the Minister considers relevant.

While an order made under this section is in force, any person or class of per-
sons in respect of whom the order is made is not required to comply with the
obligations imposed on participants under the ETS participant provisions in
respect of the matters covered by the order.

See sections 3A and 3B for consultation requirements that apply to the making
or revocation of an order under this section.
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Despite anything in subsection (2) or (3), the Minister may recommend the
making of an order under subsection (1) in respect of a person with whom the
Crown has signed a negotiated greenhouse agreement if—

(a) the negotiated greenhouse agreement was signed before 31 December
2005; and

(b)  the order relates to an activity of the person that is covered by the negoti-
ated greenhouse agreement; and

(c)  the order is in force for a period not exceeding the term of the negotiated
greenhouse agreement, including any extension of the term made in
accordance with the agreement.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

[Repealed]
[Repealed]

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation = The Minister must present it to the House of LA19 s 114, Sch 1
Representatives, unless it relates exclusively to an cl 32(1)(a)
individual (in which case a transitional exemption applies
under Schedule 1 of the Legislation Act 2019)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 60: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 60(1)(a): amended, on 8 December 2009, by section 27(1) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 60(1)(b): amended, on 8 December 2009, by section 27(2) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 60(1)(c): amended, on 8 December 2009, by section 27(3) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 60(1A): inserted, on 8 December 2009, by section 27(4) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 60(1B): inserted, on 23 June 2020, by section 72(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60(2)(a): amended, on 23 June 2020, by section 72(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60(2)(b): amended, on 8 December 2009, by section 27(5) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 60(3)(a): amended, on 23 June 2020, by section 72(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60(3)(b): amended, on 23 June 2020, by section 72(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60(4): amended, on 23 June 2020, by section 72(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 60(5): replaced, on 23 June 2020, by section 72(4) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60(6): amended, on 23 June 2020, by section 72(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60(7): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Section 60(7): repealed, on 23 June 2020, by section 72(6) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60(8): repealed, on 23 June 2020, by section 72(6) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
Exemption for participants in standard forestry or permanent forestry

The Governor-General may, by Order in Council made on the recommendation
of the Minister, exempt any person or class of persons carrying out standard
forestry or permanent forestry from any provision or provisions of—

(a) Part4or5;or
(b)  regulations made for the purposes of Part 4 or 5.
An order under this section may—

(a) specify any terms and conditions of the exemption that the Governor-
General thinks fit:

(b) exempt a person generally, or in respect of a specified act, matter, or
thing, or class of acts, matters, or things:

(c) exempt a person in respect of something that occurred before the order
was made:

(d) require the EPA to deal with emissions returns or applications, update
the register, or take other actions in respect of acts, matters, or things
affected by the exemption.

The Minister must not recommend the making of an order under this section
unless satisfied that—

(a) the order will not materially undermine the environmental integrity of
the emissions trading scheme; and

(b)  the costs of making the order do not exceed the benefits of making the
order.

In determining whether to recommend the making of an order under this sec-
tion, the Minister must have regard to the following:

(a)  the need to maintain the environmental integrity of the emissions trading
scheme:

(b)  the desirability of minimising any compliance and administrative costs
associated with the emissions trading scheme:

(c) the relative costs of giving the exemption or not giving it, and who bears
the costs:
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(d) any alternatives that are available for achieving the objectives of the
Minister in respect of giving the exemption:

(e)  any other matters that the Minister considers relevant.

See sections 3A and 3B for consultation requirements that apply to the making
or revocation of an order under this section.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
itin the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives, unless it relates exclusively to an cl 32(1)(a)
individual (in which case a transitional exemption applies
under Schedule 1 of the Legislation Act 2019)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 60A: inserted, on 23 June 2020, by section 73 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60A heading: amended, on 1 January 2023, by section 241(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60A(1): amended, on 1 January 2023, by section 241(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 60A(6): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Incorporation by reference in order made under section 60 or 60A

The following written material may be incorporated by reference in an order
made under section 60 or 60A:

(a)  decisions, computer programmes, rules, guidelines, principles, measures,
methodologies, modalities, procedures, mechanisms, or other matters;
and

(b)  standards, requirements, or recommended practices of a government
agency, standard-setting organisation, or professional body.

Material may be incorporated by reference in the order—
(a)  in whole or in part; and
(b)  with modifications, additions, or variations specified in the order.

Material incorporated by reference in the order has legal effect as part of the
order.

Sections 170 to 177 apply to material incorporated by reference in the order as
if—
(a) references to regulations, or regulations made under a relevant empower-

ing section, were references to the order, or to another order made under
section 60 or 60A, as appropriate; and
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(b)  sections 173(2)(c) and (4)(b) and 174(1)(d) required a targeted notice
instead of a notice in the Gazette, but section 174(1)(d) does not apply to
material described by section 174(2)(b).

In subsection (4)(b), targeted notice means a notice to, or that is likely to

come to the attention of, the persons that the chief executive considers are
likely to be substantially affected by the making of the relevant regulations.

Section 60B: inserted, on 23 June 2020, by section 73 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Requirement to have holding account

A participant or an eligible person must have a holding account for the purpose

of—

(a)  surrendering units or repaying units as required under the ETS partici-
pant provisions:

(b)  receiving New Zealand units to which the participant or eligible person
is entitled under the ETS participant provisions.

Despite anything in subsection (1), a person who does not have a holding

account at the time the person becomes a participant complies with subsection

(1) if the person complies with section 56(1)(b) or 57(3), as the case may

require.

Despite anything in this Act, the Registrar must, subject to section 18A(5),

open a holding account in the name of—

(a) aperson—
(i)  who applies to open a holding account in accordance with section
56(1)(b) or 57(3); and
(1)  whose name has been entered on a register kept for the purposes
of section 56 or 57; or
(b) an eligible person.

Section 61: substituted, on 8 December 2009, by section 28 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 61(1)(a): amended, on 23 June 2020, by section 74 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 61(1)(b): amended, on 23 June 2020, by section 74 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Monitoring of emissions and removals

A participant must, in respect of each activity listed in Schedule 3 or 4 that is
carried out by the participant in a year,—

(a)  collect the prescribed data or other prescribed information (which data or
information must, if required by regulations made under this Act, be
verified by a person or organisation recognised by the EPA under section
92); and
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(b) calculate the emissions and the removals from the activity in accordance
with the methodologies prescribed in regulations made under this Act;
and

(c) if required by regulations made under this Act, have the calculations
verified by a person or organisation recognised by the EPA under section
92; and

(d)  keep, in the prescribed format (if any), records of the data or information

and calculations.

Subsection (1)(b) does not apply in relation to emissions and removals that a
person is not required to calculate under—

(a)  section 191G, relating to carbon accounting areas (averaging); or

(b)  section 193F(3), relating to temporary adverse event land.

Section 62: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 62(1)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 62(1)(c): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 62(1)(d): substituted, on 8 December 2009, by section 29 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 62(2): inserted, on 1 January 2023, by section 242 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Liability to surrender units to cover emissions

A participant is liable to surrender 1 unit for each whole tonne of emissions
from each activity listed in Schedule 3 or 4 that the participant carries out,—

(a) as calculated in accordance with this Act; and
(b) at the times required under this Act.

However, subsection (1) does not apply to emissions for which a participant is
not liable to surrender units as a result of any of the following:

(a) section 179A (when forest land may not be treated as deforested):

(b) section 182G (certain natural events or clearance for forest manage-
ment):

(c) sections 185A and 192L(3) (limiting liability to unit balances for carbon
accounting areas):

(d)  section 191F(2) (carbon accounting areas (averaging)):

(e)  section 193F(1) (temporary adverse event land).

If a participant is liable to surrender units under this Act, the participant must
make an application under section 18C to transfer the required number of units
from the participant’s holding account to a surrender account designated by the
EPA.
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does not specify the deadline for doing so, the deadline is within 60 working
days after the EPA gives the person a notice requiring the surrender or repay-
ment.

See also sections 189E, 189F, and 189G in relation to liability to surrender
units when transferring—

(a) from PFSI activity to standard forestry in a carbon accounting area
(averaging); or

(b)  between permanent forestry and standard forestry in a carbon accounting
area (averaging).

Section 63: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 63(1A): inserted, on 1 January 2023, by section 243(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 63(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 63(3): repealed, on 1 January 2023, by section 243(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 63(4): inserted, on 23 June 2020, by section 75 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 63(5): inserted, on 1 January 2023, by section 243(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Modification of liability to surrender units to cover certain emissions

[Repealed]
Section 63A: repealed, on 1 January 2019, by section 63A(3).

Entitlement to receive New Zealand units for removal activities

A participant is entitled to receive 1 New Zealand unit for each whole tonne of
removals from the participant’s removal activities, as calculated in accordance
with this Act.

Subsection (1) does not apply to removals for which a participant is not entitled
to receive units under—

(a)  section 191E, relating to carbon accounting areas (averaging); or
(b)  section 193F(1), relating to temporary adverse event land; or
(c)  section 197, relating to grant-funded forests.

If a participant submits an emissions return to the EPA that contains an assess-
ment of the participant’s entitlement to receive New Zealand units, then the
EPA must, within 20 working days of receiving the emissions return, direct the
Registrar to transfer the number of New Zealand units contained in the assess-
ment to the participant’s holding account.
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Subsection (2) does not apply—

(a) if, within 20 working days of the EPA receiving the emissions return, the
EPA or an enforcement officer serves notice on the participant under
section 94 requiring the participant to provide information in respect of
any matter contained in the emissions return; or

(b)  to the extent that subsection (4) requires units to be transferred else-
where.

The EPA must apply section 64A as follows:

(a)  the units the participant is entitled to receive are the potential transfer
units:

(b)  the participant is the recipient:

(c) the end of the emissions return period for the emissions return is the
relevant time.

[Repealed]

[Repealed]

Section 64: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 64(1A): replaced, on 1 January 2023, by section 244 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 64(2): substituted, on 8 December 2009, by section 30 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 64(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 64(3): replaced, on 23 June 2020, by section 76(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 64(4): inserted, on 23 June 2020, by section 76(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 64(4): repealed, on 8 December 2009, by section 30 of the Climate Change Response (Mod-
erated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 64(5): repealed, on 8 December 2009, by section 30 of the Climate Change Response (Mod-
erated Emissions Trading) Amendment Act 2009 (2009 No 57).

Transfer of units allocated, or entitled to be received or reimbursed, less
any units that must be surrendered or repaid

If this section applies, the EPA must calculate the specified units (if any) by
counting as follows the units that the recipient was required to, but did not, sur-
render, or repay to a Crown holding account, by or before the relevant time:

(a)  starting from the units that were required to be surrendered or repaid by
the earliest dates; but

(b)  stopping once they equal the number of potential transfer units (if they
do).
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If there are any specified units, the EPA must notify the recipient of the follow-
ing:

(a)  the number of specified units required for surrender:

(b)  the number of specified units required for repayment:

(c) that the specified units will be deducted from the potential transfer units
when they are transferred to the recipient, excluding any specified units
that have already been surrendered or repaid by then.

The EPA must direct the Registrar to transfer—

(a)  the specified units required for surrender to a surrender account designa-
ted by the EPA; and

(b)  the specified units required for repayment to a Crown holding account
designated by the EPA; and

(c) any potential transfer units left after the specified units are deducted to
the recipient’s holding account.

However, the Registrar, in transferring—

(a) any units under subsection (3), must exclude any specified units that
have already been surrendered or repaid by then:

(b) any specified units under subsection (3)(a) or (b), may first transfer them
to the recipient’s holding account and then immediately transfer them
from that holding account.

The transfer of any specified units for surrender or repayment satisfies—
(a)  the recipient’s entitlement to be transferred those units; and
(b)  the recipient’s obligation to surrender or repay the related units.

To avoid doubt, the recipient remains liable to surrender or repay any units that
are not counted as specified units (because they exceed the number of potential
transfer units).

Section 64A: inserted, on 23 June 2020, by section 77 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Modification of entitlement to receive New Zealand units for removal
activities

[Repealed]

Section 64A: repealed, on 1 January 2019, by section 64A(3).

Annual emissions returns

In the period beginning on 1 January and ending on 31 March in each year, a
participant must submit an annual emissions return to the EPA in respect of
each of the activities listed in Schedule 3 or Part 2, 3, or 4 of Schedule 4 that
the participant carried out in the immediately preceding year.

(1A) [Repealed]
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The annual emissions return must, in respect of activities that the participant
carried out during the year covered by the return,—

(a)  record the participant’s activities; and

(b) record the participant’s emissions and removals as calculated and, if
required, as verified under section 62(1)(b) and (c); and

(c) contain an assessment of the participant’s—

(i)  liability to surrender units in respect of the participant’s emis-
sions; and

(i)  entitlement to receive New Zealand units for the participant’s
removals; and

(d)  be accompanied by such other information as may be prescribed; and
(e)  be accompanied by the prescribed fee (if any); and

(f)  be signed by the participant.

[Repealed]

The participant must submit the annual emissions return under subsection (1)
by submitting it in the prescribed manner and format.

Following the submission of an annual emissions return under subsection

(1H,—

(a) a participant (other than a participant carrying out an activity listed in
Part 5 of Schedule 3) must, by 31 May, surrender the number of units
listed in the participant’s assessment under subsection (2)(c)(i); and

(b)  a participant carrying out an activity listed in Part 5 of Schedule 3 must,
by 31 May, surrender the number of units listed in the participant’s
assessment under subsection (2)(c)(i) less the number of units allocated
to the participant for the year to which the assessment relates under sec-
tion 86BA.

Despite the rest of this section, a participant in an activity of standard forestry
or permanent forestry (on post-1989 forest land) must instead submit emissions
returns as required by Part 5.

To avoid doubt, a person carrying out an activity on land to which section
179A applies (and which therefore may not be treated as deforested) is not
carrying out an activity listed in Schedule 3, and so does not have to submit an
annual emissions return under subsection (1).

Section 65: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 65(1): replaced, on 1 January 2023, by section 245(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 65(1A): repealed, on 1 January 2023, by section 245(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 65(2)(b): amended, on 1 January 2023, by section 245(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 65(2A): repealed, on 1 January 2023, by section 245(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 65(2A)(a): amended, on 23 June 2020, by section 78(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 65(4): replaced, on 23 June 2020, by section 78(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 65(4)(a): amended, on 1 January 2023, by section 245(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 65(5): replaced, on 1 January 2023, by section 245(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 65(6): inserted, on 1 January 2023, by section 245(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Quarterly returns for other removal activities

Despite anything in this Act, a person who is a participant in respect of an
activity listed in Part 2 of Schedule 4 may, within 20 working days after the
following dates, submit an emissions return that complies with subsection (2):

(a) 31 March:

(b) 30 June:

(¢) 30 September.

An emissions return referred to in subsection (1) must—

(a) only relate to activities listed in Part 2 of Schedule 4 in respect of which
the person is a participant; and

(b) in respect of each activity covered by the return, be in respect of the
period—
(i)  commencing on the later of—
(A) the day the person became a participant in respect of the
activity; or
(B) the day after the end of the period covered by the partici-
pant’s last emissions return in respect of the activity; and
(i1))  ending on a date specified in subsection (1); and

(c)  contain the information specified in section 65(2) in respect of the period
covered by the return; and

(d) be submitted in accordance with section 65(3).

Despite anything in section 65, the annual emissions return of a participant

who has submitted a return for an activity under this section in any year must
cover only the part of the year not covered by a return under this section.

Section 66: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).
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67  Retention of emissions records
(1) A participant must keep sufficient records to enable the EPA to verify, in
respect of any year in which the participant carries or carried out an activity
listed in Schedule 3 or 4,—
(a)  the activities carried out by the participant; and
(b)  the emissions and removals from those activities as calculated and, if
required, as verified under section 62(1)(b) and (c); and
(c) the participant’s assessment of the participant’s—
(1)  liability to surrender units; and
(i1)  entitlement to receive New Zealand units; and
(d) any other information contained in an emissions return submitted by the
participant.
(2)  The records specified in subsection (1) must—
(a)  include the records specified in section 62(1)(d); and
(b) in the case where they relate to a forestry activity, be retained for a
period of at least 20 years after the end of the year to which they relate;
and
(c) in every other case, be retained for a period of at least 7 years after the
end of the year to which they relate.
Section 67: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).
Section 67(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).
Section 67(1)(b): amended, on 1 January 2023, by section 246(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
Section 67(2)(a): amended, on 1 January 2023, by section 246(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
Section 67(2)(b): amended, on 1 January 2023, by section 246(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
Subpart 2—Issuing and allocating New Zealand units
Subpart 2 heading: substituted, on 8 December 2009, by section 32 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).
68  Issuing New Zealand units
(1)  The Minister may, at any time, direct the Registrar to issue New Zealand units
into a Crown holding account.
(2)  Before giving a direction, the Minister must—
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(a)  consult the Minister of Finance; and
(b)  have regard to the following matters:
(i)  [Repealed]


http://legislation.govt.nz/pdflink.aspx?id=DLM1131123
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=LMS325966
http://legislation.govt.nz/pdflink.aspx?id=LMS325966
http://legislation.govt.nz/pdflink.aspx?id=LMS325966
http://legislation.govt.nz/pdflink.aspx?id=DLM2381685

Version as at
1 January 2024 Climate Change Response Act 2002 Part 4 s 68

3)

“)

)

(i1)  international climate change obligations; and
(iii)  the proper functioning of the emissions trading scheme; and
(iv) any other matters that the Minister considers relevant; and

(c)  if the direction under subsection (1) relates to issuing New Zealand units
into a Crown holding account on or after 1 January 2031, and if the Paris
Agreement does not provide for a commitment period that starts on that
date, have regard to the following matters:
(i)  New Zealand’s annual emissions for the 5 years (on record) before

the year of the direction under consideration; and

(i1))  the report of the most recent review completed under section
160(1); and

(i11)) international climate change obligations; and

(iv) New Zealand’s anticipated future international obligations.
The Registrar must give effect to a direction given by the Minister under sub-
section (1).
As soon as practicable after giving a direction under subsection (1), the Minis-
ter must—
(a)  publish a copy of the direction in the Gazette; and

(b)  ensure that the direction is accessible via the Internet site of the EPA;
and

(c) present a copy of the direction to the House of Representatives.

Each copy of the direction under subsection (4) must be accompanied by a
statement setting out how the Minister has had regard to the matters specified
in subsection (2)(b) and, if relevant, subsection (2)(c).

Section 68: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 68(2)(b)(i): repealed, on 23 June 2020, by section 79(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 68(2)(b)(ii): replaced, on 23 June 2020, by section 79(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 68(2)(b)(iii): amended, on 23 June 2020, by section 79(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 68(2)(c): amended, on 23 June 2020, by section 79(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 68(2)(c)(iii): replaced, on 23 June 2020, by section 79(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 68(4)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).
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Notification of intention regarding New Zealand units

[Repealed]

Section 69: repealed, on 23 June 2020, by section 80 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Allocation of New Zealand units in relation to pre-1990 forest land

Heading: inserted, on 8 December 2009, by section 32 of the Climate Change Response (Moderated
Emissions Trading) Amendment Act 2009 (2009 No 57).

Heading: amended, on 23 June 2020, by section 81 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
Allocation plan issued

The Climate Change (Pre-1990 Forest Land Allocation Plan) Order 2010 was
made under this section to issue an allocation plan in respect of pre-1990 forest
land.

The allocation plan may be revoked but not amended or replaced.

The allocation plan came into force on the day after the date it was presented to
the House of Representatives.

The allocation plan is secondary legislation (see Part 3 of the Legislation Act
2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation referred to in subsection (4)

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 70: replaced, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 70(4): replaced, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Correction of allocation plans

[Repealed]

Section 71: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Allocation in respect of pre-1990 forest land

[Repealed]

Section 72: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
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Minister to appoint person to hold certain New Zealand units

[Repealed]

Section 73: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Allocation to owners of fishing quota

[Repealed]

Section 74: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Consultation on pre-1990 forest land allocation plan

[Repealed]

Section 75: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Consultation on fishing allocation plan

[Repealed]

Section 76: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Determinations made in accordance with allocation plan

[Repealed]

Section 77: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Power to revoke and replace determinations

[Repealed]

Section 78: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Effect of new determination

[Repealed]

Section 79: repealed, on 23 June 2020, by section 82 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Allocation of New Zealand units in relation to industry and agriculture

Heading: inserted, on 8 December 2009, by section 32 of the Climate Change Response (Moderated
Emissions Trading) Amendment Act 2009 (2009 No 57).

Criteria for allocation of New Zealand units to industry

A person is eligible for an allocation of New Zealand units for an eligible
industrial activity in respect of a year if the person carries out the activity at
any time in a year.

Subsection (1) is subject to sections 86E and 161D(7).
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Section 80: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Entitlement to provisional allocation for eligible industrial activities

Subject to section 82, an eligible person is entitled to a provisional allocation of
New Zealand units for an eligible industrial activity in respect of a year calcu-
lated in accordance with the following formula:

PA =LA x Y (PDCT x AB)
where—

PA  is the person’s provisional allocation entitlement for the eligible indus-
trial activity for the year

LA is the level of assistance for the eligible industrial activity for the year,
being,—

(a)  for a moderately emissions-intensive eligible industrial activity,—
(i) 0.6 in each year until and including 2020; and

(i1)  in each year after 2020, the level of assistance from the pre-
vious year less the applicable phase-out rate:

(b)  for a highly emissions-intensive eligible industrial activity,—
(i) 0.9 in each year until and including 2020; and

(i1)  in each year after 2020, the level of assistance from the pre-
vious year less the applicable phase-out rate
> is the symbol for summation (of each PDCT x AB calculation)

PDCT is the amount of each prescribed product from the eligible industrial
activity produced by the person in the year immediately preceding the
year to which the provisional allocation relates, as determined, if rele-
vant, in accordance with regulations made under this Act

AB s the prescribed allocative baseline for the applicable product that is
required to be used by the eligible person by regulations made under this
Act.

In this section, the applicable phase-out rate is,—

(a) if regulations have not been made under section 84A or 84B that relate
to the eligible industrial activity,—

(1)  0.01 for each year after 2020 until and including 2030; and
(i1))  0.02 for each year after 2030 until and including 2040; and
(ii1))  0.03 for each year after 2040; and

(b) ifregulations have been made under section 84A or 84B that set a differ-
ent phase-out rate for the eligible industrial activity for the year, the
phase-out rate set under those regulations.
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Section 81: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 81(1) formula item LA: replaced, on 23 June 2020, by section 83(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 81(2): inserted, on 23 June 2020, by section 83(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Entitlement to allocation for eligible industrial activities where provisional
allocation not received

An eligible person who carries out an eligible industrial activity at any time in
a year, but did not carry out that activity during the immediately preceding year
(a new entrant) is not entitled to a provisional allocation calculated under sec-
tion 81, but is entitled to an allocation under subsection (2).

A new entrant or other eligible person who did not receive a provisional alloca-
tion of New Zealand units for an eligible industrial activity in respect of a year
is entitled to an allocation of New Zealand units for the eligible industrial
activity for the year calculated in accordance with the formula in section 83(2).

Section 82: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Annual allocation adjustment

A person who has received a provisional allocation of New Zealand units for

an eligible industrial activity in respect of a year must, subject to section 84,

calculate the person’s annual allocation adjustment for the activity for the year

by—

(a)  determining the person’s final allocation entitlement for the eligible
industrial activity in respect of the year in accordance with the formula
in subsection (2); and

(b)  then determining the annual allocation adjustment in accordance with
the formula in subsection (3).

The formula for the calculation of a person’s final allocation entitlement is as
follows:

FA =LA x Y (PDCT x AB)
where—

FA is the person’s final allocation entitlement for the eligible industrial
activity for the year

LA isthe level of assistance for the activity for the year, being,—
(a)  for a moderately emissions-intensive eligible industrial activity,—
(i) 0.6 in each year until and including 2020; and

(1)  1in each year after 2020, the level of assistance from the pre-
vious year less the applicable phase-out rate:

(b)  for a highly emissions-intensive eligible industrial activity,—
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(i) 0.9 in each year until and including 2020; and

(i1)  in each year after 2020, the level of assistance from the pre-
vious year less the applicable phase-out rate

> is the symbol for summation (of each PDCT x AB calculation)

PDCT is the amount of each prescribed product from the eligible industrial
activity produced by the person in the year, as determined, if relevant, in
accordance with regulations made under this Act

AB is the prescribed allocative baseline for the applicable product that is
required to be used by the eligible person by regulations made under this
Act.

In subsection (2), the applicable phase-out rate is,—

(a)  if regulations have not been made under section 84A or 84B that relate
to the eligible industrial activity,—

(i)  0.01 for each year after 2020 until and including 2030; and
(i)  0.02 for each year after 2030 until and including 2040; and
(i11))  0.03 for each year after 2040; and

(b)  if regulations have been made under section 84A or 84B that set a differ-
ent phase-out rate for the eligible industrial activity for the year, the
phase-out rate set under those regulations.

The formula for the calculation of a person’s annual allocation adjustment is as
follows:

AA =PA -FA
where—

AA is the person’s annual allocation adjustment of units for the eligible
industrial activity for the year

PA  is the person’s provisional allocation for the eligible industrial activity
notified by the EPA under section 86B

FA is the person’s final allocation entitlement for the eligible industrial
activity for the year calculated under subsection (2).

If the figure for AA calculated under the formula in subsection (3)—

(a) is a negative number, then the person is entitled to be allocated the num-
ber of units in the annual allocation adjustment:

(b) is a positive number, then the person is liable to repay the number of
units in the annual allocation adjustment.

If an eligible person is entitled to be allocated the number of units in an annual
allocation adjustment and the person—

(a) makes an application for a provisional allocation for the same eligible
industrial activity in the year following the year to which the annual allo-
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cation adjustment relates, then the person must record the adjustment in
the person’s application for a provisional allocation for the following
year:

(b)  does not make an application for a provisional allocation for the same
eligible industrial activity in the year following the year to which the
annual allocation adjustment relates, the person may make a separate
application under section 86 for an allocation of the number of units in
the annual allocation adjustment.

If an eligible person is liable to repay the number of units in an annual alloca-
tion adjustment and the person—

(a) makes an application for a provisional allocation for the same eligible
industrial activity in the year following the year to which the annual allo-
cation adjustment relates, then—

(i)  the person must record the adjustment for the year in the person’s
application for a provisional allocation for the following year; and

(1))  subject to section 86B, the EPA must deduct the number of units
in the adjustment from the provisional allocation for the following
year, unless the number of units in the provisional allocation is
less than the adjustment, in which case the person must, within 20
working days of being notified of the shortfall in the number of
units by the EPA, repay the shortfall by transferring the relevant
number of units to a Crown holding account designated by the
EPA; or

(b)  does not make an application for a provisional allocation for the same
eligible industrial activity in the year following the year to which the
annual allocation adjustment relates, then the person must—

(i) by 30 April in the year following the year to which the annual
allocation adjustment relates, notify the EPA of the person’s
annual allocation adjustment; and

(i1)) by 31 May in the year following the year to which the annual allo-
cation adjustment relates, repay the number of units in the annual
allocation adjustment by transferring the units to a Crown holding
account designated by the EPA.

If a person is required to repay units under this section, then the units repaid
must be of a type that may be transferred to a surrender account at the time the
units are repaid.

Section 83: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 83(2) formula item LA: replaced, on 23 June 2020, by section 84(1) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 83(2A): inserted, on 23 June 2020, by section 84(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 83(3) formula item PA: amended, on 5 December 2011, by section 19 of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 83(6)(a)(ii): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 83(6)(b)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 83(6)(b)(ii): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 83(7): replaced, on 23 June 2020, by section 84(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Closing allocation adjustment

An eligible person who has received a provisional allocation for an eligible

industrial activity in respect of a year and who ceases during the year to carry

out that activity must, within 20 working days of ceasing to carry out the activ-

ity,—

(a) calculate the person’s final allocation entitlement for the activity for the
year in accordance with the formula in section 83(2); and

(b)  using the formula in section 83(3), calculate the person’s closing alloca-
tion adjustment, and, for this purpose, section 83(3) applies, with any
necessary modifications, as if the closing allocation adjustment were an
annual allocation adjustment; and

(c)  if the closing allocation adjustment is—

(i)  anegative number, apply to the EPA under section 86 for an allo-
cation of the number of units in the closing allocation adjustment:

(i1)  a positive number, notify the EPA of the person’s closing alloca-
tion adjustment and repay the number of units in the closing allo-
cation adjustment by transferring the units to a Crown holding
account designated by the EPA.

For the purposes of subsection (1), a person who has received a provisional
allocation for an eligible industrial activity in respect of a year and who tem-
porarily does not carry out the activity—

(a) is not immediately to be treated as having ceased to carry out the activ-
ity; but

(b)  must, if the person does not carry out the activity for a period of 3
months in the year, notify the EPA as soon as practicable after the expiry
of that 3-month period of that fact; and

(c)  must, if given notice by the EPA (following receipt of the person’s notice
under paragraph (b)) that the EPA is satisfied that the person has ceased
to carry out the activity for the year and that the person is required to
comply with subsection (1), within 20 working days of the date of the
EPA’s notice, comply with subsection (1).
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Subject to subsection (4), an eligible person who has complied with subsection
(1) during the year in which the person ceased to carry out the eligible indus-
trial activity—

(a) is not required to comply with section 83 in respect of that activity; and

(b) may not calculate an annual allocation adjustment under section 83 in
respect of that year.

A person who has applied for or notified a closing allocation adjustment in

accordance with subsection (1) during a year, but who then recommences

carrying out the activity in the year,—

(a) may calculate an annual allocation adjustment for the year in accordance
with the following formula:

AA =PA —FA - CAA
where—

AA s the person’s annual allocation adjustment of units for the eli-
gible industrial activity for the year

PA  is the person’s provisional allocation for the eligible industrial
activity for the year notified by the EPA under section 86B

FA s the person’s final allocation entitlement for the eligible indus-
trial activity for the year (which must be calculated in accordance
with section 83(2))

CAA is the amount of the person’s closing allocation adjustment for the
eligible industrial activity; and

(b) s entitled to be allocated the number of units in the person’s annual allo-
cation adjustment (as calculated under paragraph (a)) in accordance with
section 83(5).

Section 83(7) applies to the repayment of units under this section as if the units
were required to be repaid under section 83.

Section 84: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 84(1)(c)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 84(1)(c)(ii): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 84(2)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 84(2)(c): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 84(4)(a) formula item PA: amended, on 1 January 2013, by section 33 of the Climate Change
Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

84AA Validated allocation adjustment for projected data

(M

This section applies if—

177


http://legislation.govt.nz/pdflink.aspx?id=DLM2381685
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=DLM4677216

Version as at

Part 4 s 84AA Climate Change Response Act 2002 1 January 2024

2

3)

“)

)

178

(a) the Minister has issued a notice in respect of an activity in accordance
with section 161F(5) and then determined any of the matters described
in section 161D(3)(a) for the years specified in the notice; and

(b)  regulations have been made—

(i)  on the Minister’s recommendation based on the determination
referred to in paragraph (a); and

(i)  that affect the entitlement of eligible persons to the allocation of
New Zealand units for the activity in any of those years.

If a new activity (within the meaning of section 161F(1)) was prescribed as an
eligible industrial activity in reliance on projected information in accordance
with section 161F(3) and the Minister has determined as a result of the notice
referred to in subsection (1)(a)—

(a)  that the activity was highly emissions-intensive in any year, the regula-
tions must prescribe the activity as highly emissions-intensive for that
year:

(b)  that the activity was not moderately emissions-intensive or highly emis-
sions-intensive in any year, the regulations must have the effect of
removing the eligible industrial activity for that year.

Section 161A(5) does not apply to regulations that are made, under section
161A(1), in accordance with subsection (2).

An eligible person who has received an allocation (other than a provisional
allocation that is yet to be adjusted under section 83 or 84) for an activity in
respect of a year specified in the notice must—

(a) calculate the person’s final allocation entitlement for the activity for the
year in accordance with the formula in section 83(2) (applying any regu-
lations as referred to in subsection (1)(b)); and

(b)  using the formula in subsection (6), calculate the person’s validated allo-
cation adjustment; and

(c) if the validated allocation adjustment is—

(1)  anegative number, apply to the EPA under section 86 for an allo-
cation of the number of units in the validated allocation adjust-
ment:

(i1))  a positive number, notify the EPA of the person’s validated alloca-
tion adjustment and repay the number of units in the validated
allocation adjustment by transferring the units to a Crown holding
account designated by the EPA.

If subsection (4)(c) applies, the eligible person must apply to or notify the EPA
in accordance with that subsection—
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(a)  at the time that the person next applies to or notifies the EPA under sec-
tion 83 or 84(1) (in respect of an annual allocation adjustment or a clos-
ing allocation adjustment); or

(b) if the person has already applied to or notified the EPA under section
84(1) in respect of that year, within 20 working days after the regulations
described in subsection (1)(b) come into force.

The formula for the calculation of a person’s validated allocation adjustment is
as follows:

VA =RA - FA
where—

VA is the person’s validated allocation adjustment of units for the eligible
industrial activity for the year

RA s the allocation that the person has received for the eligible industrial
activity for the year (as adjusted under section 83 or 84, if applicable)

FA is the person’s final allocation entitlement for the eligible industrial
activity for the year calculated under section 83(2).

Section 84AA: inserted, on 25 August 2023, by section 12 of the Climate Change Response (Late
Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Regulations setting decreased phase-out rates

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make or amend regulations to set a decreased phase-out rate to
be used—

(a) in respect of 1 or more eligible industrial activities for the purposes of
sections 81(1) and 83(2); and

(b)  for ayear or years beginning on or after 1 January 2031.

The Minister must not recommend the making or amendment of regulations
under this section to set a decreased phase-out rate for an eligible industrial
activity unless—

(a) the Climate Change Commission has recommended (under section
57Z0B) that a decreased phase-out rate should be set for the activity; and

(b)  the Minister has considered the recommendation and complied with the
requirements of section 84C.

In order to apply to a year, the regulations must be made or amended before the
beginning of the year.

In this section, decreased phase-out rate means any rate that, even if it is
more than a rate previously set by regulations under this section, is—

(a) less than the rate in sections 81(2)(a) and 83(2A)(a); and
(b) atleast—
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(i)  0.01 for a year in the period beginning on 1 January 2031 and
ending on 31 December 2040; or

(i1))  0.02 for a year in the period beginning on 1 January 2041 and
ending on 31 December 2050.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
itin the Gazette

Presentation = The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 84A: inserted, on 23 June 2020, by section 85 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 84A(5): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Temporary suspension of allocation entitlement for eligible industrial
activities

[Repealed]

Section 84A: repealed, on 1 January 2019, by section 84A(4).

Regulations setting increased phase-out rates

The Governor-General may, by Order in Council made on the recommendation
of the Minister, make or amend regulations to set an increased phase-out rate to
be used—

(a) in respect of 1 or more eligible industrial activities for the purposes of
sections 81(1) and 83(2); and

(b)  for an emissions budget period beginning on or after 1 January 2026.

Regulations made in respect of an emissions budget period must include a
statement of what phase-out rate the Minister intends to set in respect of the
subsequent emissions budget period.

The Minister must not recommend the making or amendment of regulations
under this section to set an increased phase-out rate for an eligible industrial
activity unless—

(a) the Climate Change Commission has recommended (under section
5Z0B) whether or not an increased phase-out rate should be set for the
activity; and

(b)  the Minister has considered the recommendation and complied with the
requirements of section 84C.
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In order to apply to an emissions budget period, the regulations must be made
or amended before the beginning of the emissions budget period.

However, the regulations may apply to an emissions budget period, despite
being made or amended during that period, if—

(a)  the emissions budget for the emissions budget period has been revised;
or

(b)  the Minister is satisfied that, since the regulations were made or last con-
sidered, there has been a significant change that affects the consider-
ations listed in section 84C(3).

In this section, increased phase-out rate means any rate that is more than, or
the same as, the rate in sections 81(2)(a) and 83(2A)(a), even if it is less than a
rate previously set by regulations under this section.

Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
itin the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 84B: inserted, on 23 June 2020, by section 85 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 84B(7): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Procedure for regulations setting phase-out rates

Before recommending the making or amendment of regulations under section
84A or 84B, the Minister must be satisfied that the regulations or amendments
are consistent with meeting the emissions budget that will apply when the regu-
lations or amendments are in force.

See sections 3A and 3B for consultation requirements that apply to the making
or amendment of regulations under section 84A or 84B.

Before recommending the making or amendment of regulations under section
84B in respect of an eligible industrial activity, the Minister must consider—

(a) any targets or budgets set for reducing emissions of greenhouse gases;
and

(b) New Zealand’s nationally determined contributions under the Paris
Agreement; and

(c)  the level of risk of emissions leakage (increased emissions overseas as a
result of emissions reductions in New Zealand, for example, an activity
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being relocated outside of New Zealand to reduce the emissions-related
costs for the activity), based on—

(i)  the emissions-related costs and policies in competing jurisdic-
tions; and
(i)  the markets for international trade in the products produced by the
activity; and
(ii1)  the ability of affected eligible persons to pass on increased costs to
customers; and
(d) the risk that the value of the allocation for the activity will exceed the
cost of meeting the emissions trading scheme obligations in relation to
the activity; and
(e)  other sources of supply into the emissions trading scheme, including off-
shore emissions reductions; and
(f)  the availability of low-emission technologies related to the activity; and
(g) international climate change obligations; and
(h) the proper functioning of the emissions trading scheme; and
(i)  the cost to the taxpayer of providing allocations for the activity; and
(j)  the recommendations made by the Climate Change Commission under
section 5Z0B; and
(k)  any other matters that the Minister considers relevant.

(4)  Subsection (5) applies if—

(a)  the Minister decides to recommend the making of regulations under sec-
tion 84A or 84B but not as recommended by the Commission; or

(b)  the Minister decides to recommend the amending of regulations under
section 84A or 84B but the Commission—
(i)  recommended that they be amended differently; or
(i1))  did not recommend that they be amended at all; or

(c)  the Minister decides not to recommend the making or amending of regu-

)

182

lations under section 84A or 84B despite the recommendation of the
Commission.

The Minister must, as soon as is reasonably practicable, but within 16 weeks,
after receiving the Commission’s recommendation, prepare a report of the rea-
sons for the difference between the Minister’s and the Commission’s recom-
mendation and—

(a)
(b)

present a copy of the report to the House of Representatives; and

make the report publicly available.

Section 84C: inserted, on 23 June 2020, by section 85 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).
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Allocation of New Zealand units in relation to agriculture

A person is eligible for an allocation of New Zealand units for an eligible agri-
cultural activity in respect of a year if the person carries out the activity at any
time in the year.

An eligible person is entitled to an allocation for the eligible agricultural activ-
ity in respect of the year calculated in accordance with the following formula:

A =LA xY(PDCT x AB)
where—

A is the person’s allocation entitlement for the eligible agricultural activity
for the year

LA is the level of assistance for the eligible agricultural activity for the year,
being—
(@)  0.95 for the first year in which surrender obligations are applic-
able for the activity; and

(b) in each year after the first year in which surrender obligations are
applicable for the activity, the level of assistance from the previ-
ous year less 0.01 (the phase-out rate for an eligible agricultural
activity)

> is the symbol for summation (of each PDCT x AB calculation)

PDCT is the total amount of each product from the eligible agricultural activ-
ity produced by the person in the year as determined, if relevant, in
accordance with regulations made under this Act

AB s the prescribed allocative baseline for the applicable product.

Despite section 86(1)(c), a person who ceases to carry out an eligible agricul-
tural activity in a year may, within 20 working days of ceasing to carry out the
activity, apply under section 86 for an allocation for that year calculated in
accordance with the formula in subsection (2).

A person—

(a) is not to be treated as having ceased to carry out an eligible agricultural
activity for the purposes of subsection (3) and section 59, if the person
does not continuously carry out the activity during a year; but

(b)  must, if the person does not carry out the eligible agricultural activity for
a period of 3 months in a year, be treated as having ceased to carry out
the activity in the year.

Subject to subsection (6), an eligible person who has applied for an allocation
for a year (the closing year) in accordance with subsection (3) may not apply
under section 86 for a further allocation in respect of the closing year.

An eligible person who has applied in accordance with subsection (3) for an
allocation in respect of a closing year, but who then recommences carrying out
the activity in the closing year may apply under section 86 for an allocation in
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respect of the part of the year after the date the person recommenced carrying
out the activity (and which was not covered by the application made in accord-
ance with subsection (3)) and, for that purpose, subsection (2) applies as if the
year were the part of the year from the date the person recommenced carrying
out the activity.

Section 85: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 85(2) formula item LA paragraph (a): replaced, on 1 January 2013, by section 35 of the Cli-
mate Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 85(2) formula item LA paragraph (a): amended, on 23 June 2020, by section 86 of the Cli-
mate Change Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85(2) formula item LA paragraph (b): replaced, on 1 January 2013, by section 35 of the Cli-
mate Change Response (Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Temporary suspension of phase-out rate for assistance under section 85(2)

The purpose of this section is to suspend temporarily the phase-out rate for
assistance under section 85(2) until the relevant participants face full surrender
obligations.

Despite anything in section 85(2),—
(a)  the phase-out rate in that section may not reduce the level of assistance

for an eligible activity from the level in the first year in which full sur-
render obligations are applicable for the activity during the period—

(1)  beginning on the date that this section comes into force; and

(i1))  ending, in respect of either or both of those activities, on the close
of the date specified for the purpose of this section as the closure
date in an Order in Council made by the Governor-General on the
recommendation of the Minister; and

(b)  the phase-out rate applies for each year after the year of the closure date
specified in that order.

Before recommending the making of an Order in Council under subsection
(2)(a)(i1), the Minister must consider the advice of the Climate Change Com-
mission about whether the phase-out rates should continue to be suspended.

The Minister must not make a recommendation under subsection (2)(a)(ii)
before surrender obligations for the relevant participants start.

This section is repealed on the day after the closure date specified in the Order
in Council made under subsection (2)(a)(ii) that specifies the end of all suspen-
sions under this section.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette
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This note is not part of the Act.

Section 85A: inserted, on 1 January 2013, by section 36 of the Climate Change Response (Emissions
Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 85A heading: replaced, on 23 June 2020, by section 87(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(1): amended, on 23 June 2020, by section 87(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(1): amended, on 23 June 2020, by section 87(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(2): amended, on 23 June 2020, by section 87(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(2)(a): amended, on 23 June 2020, by section 87(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(2)(b): amended, on 23 June 2020, by section 87(5) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(2A): inserted, on 23 June 2020, by section 87(6) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(3): replaced, on 23 June 2020, by section 87(6) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 85A(5): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Temporary suspension of allocation entitlement for eligible agricultural
activities
[Repealed]

Section 85B: repealed, on 1 January 2017, by section 7 of the Climate Change Response (Removal of
Transitional Measure) Amendment Act 2016 (2016 No 24).

Applications for allocation of New Zealand units for industry and
agriculture

An eligible person who wishes to be allocated New Zealand units for an eli-
gible industrial activity or eligible agricultural activity under this subpart must
apply to the EPA in the relevant period under subsection (1A), unless this sub-
part otherwise provides.

The application must be made,—

(a) for a provisional allocation for an eligible industrial activity, in the
period starting on 1 January and ending on 30 April in the year in respect
of which the allocation is sought:

(b)  for an allocation for an eligible industrial activity (other than a provi-
sional allocation), in the period starting on 1 January and ending on
30 April in the year after the year in respect of which the allocation is
sought:
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(c)  for an allocation for an eligible agricultural activity, in the period starting
on 1 January and ending on 31 March in the year after the year in respect
of which the allocation is sought.

An application under subsection (1) must—
(a)  be in the prescribed form; and
(b)  contain, as relevant, the applicant’s assessment of,—
(i)  inthe case of an eligible industrial activity, the person’s—
(A) provisional allocation entitlement in respect of the year cal-
culated in accordance with section 81:

(B) final allocation entitlement in respect of the previous year
calculated in accordance with section 83(2):

(C) annual allocation adjustment relating to the previous year
calculated in accordance with section 83(3) or 84(4):

(D) closing allocation adjustment for the year calculated as
required under section 84(1)(b):

(i1)  1in the case of an eligible agricultural activity, the person’s—

(A) allocation entitlement in respect of the previous year calcu-
lated in accordance with section 85(2); or

(B) if section 85(3) applies, allocation entitlement in respect of

the year in which the person ceased to carry out the eligible
agricultural activity; and

(c) beaccompanied by—
(i)  any other information that the EPA may require; and
(i1)  the prescribed fee (if any); and

(d) contain the account number of the eligible person’s holding account,
required by section 61.

Section 86: substituted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 86(1): replaced, on 23 June 2020, by section 88 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86(1A): inserted, on 23 June 2020, by section 88 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86(2)(c)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Provisional allocation to industry in and after 2013

Despite section 86(1A)(a), if an eligible industrial activity is prescribed under
section 161A(1)(a) in the year 1 January 2013 to 31 December 2013 or in any
subsequent year (the prescribing year), an eligible person who carried out the
activity in the year preceding the prescribing year may apply for a provisional
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allocation for the eligible industrial activity in respect of the prescribing year in
the period—

(a) commencing on the date the regulation prescribing the activity as an eli-
gible industrial activity comes into force; and

(b) ending on the date 3 months after the date in paragraph (a).

Section 86A: inserted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 86A: amended, on 23 June 2020, by section 89 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Decisions on applications for allocations of New Zealand units to industry

On receipt of an application under section 86 in respect of an eligible industrial
activity, the EPA must decide—

(a)  whether the applicant is eligible to receive an allocation in respect of the
application:

(b) if in the EPA’s opinion the applicant is eligible for an allocation in
respect of the application, the number of units the applicant is entitled to
be allocated in respect of the application that, if the application relates to
a provisional allocation for an eligible industrial activity, must—

(i)  include any units to which the person is entitled in respect of an
annual allocation adjustment for the previous year; or

(i1))  be net of any units required to be deducted from the person’s pro-
visional allocation entitlement in accordance with section
83(6)(a).

If the EPA decides under subsection (1) that an applicant is entitled to receive
an allocation in respect of the application, then the EPA must—

(a) notify the applicant of—

(i)  the number of units the applicant has been allocated in respect of
the application and any adjustment to that allocation that the EPA
has made under subsection (1); and

(i)  the person’s right under section 144 to seek a review of the alloca-
tion decision; and

(b)  comply with section 86BB, as long as the number of units allocated is
greater than zero, even after any adjustment made under subsection (1).

If the EPA decides under subsection (1) that an applicant is not eligible to
receive an allocation in respect of the application, or that the allocation to
which the person is entitled in respect of the application is the same as or less
than the number of units that the person is liable to repay in respect of an
annual allocation adjustment recorded in the application in accordance with
section 83(6)(a), then the EPA must notify the applicant of—

(a)  the EPA’s decision; and
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(b)  the reasons for the decision; and

(c) if the result of the decision is that the person is liable to repay more units
than the number of units to which the person would have been entitled in
respect of the application, the number of units in the shortfall; and

(d) the person’s right under section 144 to seek a review of the allocation
decision.

If a person has failed to notify the EPA of an annual allocation adjustment or a
closing allocation adjustment when required by section 83(6)(b) or 84(1)(c)(i1),
or if the EPA is satisfied that an annual allocation adjustment or closing alloca-
tion adjustment notified by a person to the EPA under section 83(6)(b) or
84(1)(c)(i1) is incorrect, then the EPA may make a decision as to the person’s
annual allocation adjustment, or closing allocation adjustment or correct annual
allocation adjustment or closing allocation adjustment.

The EPA must, as soon as practicable, after deciding an eligible person’s final
allocation for an eligible activity in respect of a year,—

(a)  publish the decision in the Gazette; and
(b)  ensure it is accessible via the Internet site of the EPA.
For the purposes of subsection (5),—

(a)  the final allocation of a person who received a provisional allocation for
an eligible industrial activity is the person’s provisional allocation for the
activity in respect of the year adjusted by the annual allocation adjust-
ment for the activity for the year (or closing allocation adjustment, as the
case may be); and

(b)  the EPA is not required to publish the final allocation of an eligible per-
son for an eligible activity in respect of a year, or ensure it is accessible
via the Internet, if the EPA considers that publishing that information
would be likely to prejudice unreasonably the commercial position of the
eligible person who received the allocation.

Section 86B: inserted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 86B heading: amended, on 23 June 2020, by section 90(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86B(1): amended, on 23 June 2020, by section 90(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86B(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(1)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(2)(a)(i): amended, on 23 June 2020, by section 90(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 86B(2)(a)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(2)(b): replaced, on 23 June 2020, by section 90(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86B(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(3)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(4): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(5): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(5)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86B(6)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

86BA Decisions on applications for allocations of New Zealand units to

(M

2

3)

“)

agriculture
This section applies if—

(a) the EPA receives an application under section 86 in respect of an eligible
agricultural activity; and

(b)  the applicant has submitted any emissions returns that are due.
The EPA must decide—

(a)  whether the applicant is eligible to receive an allocation in respect of the
application:

(b) if in the EPA’s opinion the applicant is eligible for an allocation, the
number of units the applicant is entitled to be allocated.

If the EPA decides that an applicant is entitled to receive an allocation, then the
EPA must—

(a) notify the applicant of—
(1)  the number of units the applicant has been allocated; and

(i1)  the person’s right under section 144 to seek a review of the alloca-
tion decision; and

(b)  comply with section 86BC.

If the EPA decides that an applicant is not eligible to receive an allocation, then
the EPA must notify the applicant of—

(a) the EPA’s decision; and
(b)  the reasons for the decision; and

(c)  the person’s right under section 144 to seek a review of the allocation
decision.
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The EPA must, as soon as practicable after deciding an eligible person’s alloca-
tion for an eligible agricultural activity in respect of a year,—

(a)  publish the decision in the Gazette; and
(b)  ensure that it is accessible via the Internet site of the EPA.

However, the EPA is not required to publish the allocation of an eligible person
for an eligible agricultural activity in respect of a year, or ensure that it is
accessible via the Internet, if the EPA considers that publishing that informa-
tion would be likely to prejudice unreasonably the commercial position of the
eligible person who received the allocation.

Section 86BA: inserted, on 23 June 2020, by section 91 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

86BB Transfer of allocated units to industry, less any units that must be

surrendered or repaid
The EPA must apply section 64A as follows:

(a)  the units allocated to an applicant under section 86B, after any adjust-
ment made under section 86B(1), are the potential transfer units:

(b)  the applicant is the recipient:

(c) the start of the year to which the allocation relates is the relevant time.

Section 86BB: inserted, on 23 June 2020, by section 91 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

86BC Transfer of allocated units to agriculture, less any units that must be

(M

2

3)
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surrendered or repaid

This section applies to the units allocated to an applicant under section 86BA
(the potential transfer units).

The EPA must calculate the specified units by counting units in the following

order, but stopping once they equal the number of potential transfer units (if

they do):

(a)  first, the units required for surrender as a result of the assessment for the
year to which the allocation relates:

(b)  second, the units (if any) that the applicant was required to, but did not,
surrender, or repay to a Crown holding account, as a result of an assess-
ment for an earlier year, starting from the units that were required to be
surrendered or repaid by the earliest dates.

The EPA must notify the applicant of the following:

(a)  the number of specified units calculated under subsection (2)(a) that are
required for surrender:

(b)  the number of specified units calculated under subsection (2)(b) that are
required for surrender:
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(c)  the number of specified units calculated under subsection (2)(b) that are
required for repayment:

(d) that the specified units will be deducted from the potential transfer units
when they are transferred to the applicant, excluding any specified units
that have already been surrendered or repaid by then.

The EPA must direct the Registrar to transfer—

(a)  the specified units required for surrender to a surrender account designa-
ted by the EPA; and

(b)  the specified units required for repayment to a Crown holding account
designated by the EPA; and

(c) any potential transfer units left after the specified units are deducted to
the applicant’s holding account.

However, the Registrar, in transferring—

(a) any units under subsection (4), must exclude any specified units that
have already been surrendered or repaid by then:

(b)  any specified units under subsection (4)(a) or (b), may first transfer them
to the applicant’s holding account and then immediately transfer them
from that holding account.

The transfer of any specified units for surrender or repayment satisfies—
(a) the applicant’s entitlement to be transferred those units; and
(b)  the applicant’s obligation to surrender or repay the related units.

To avoid doubt, the applicant remains liable to surrender or repay any units that
are not counted as specified units (because they exceed the number of potential
transfer units).

Section 86BC: inserted, on 23 June 2020, by section 91 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Reconsideration of allocation decisions

Without limiting section 144, the EPA may reconsider, vary, or revoke any
decision made under section 86B or 86BA if in the EPA’s opinion the decision
has resulted, or would otherwise result, in a person receiving an incorrect allo-
cation because—

(a) of an error in the calculation of the person’s entitlement to an allocation
or liability to repay units under this subpart; or

(b)  the person has provided altered, false, incomplete, or misleading infor-
mation in or with an application.

The EPA may not make a decision in relation to an annual allocation adjust-
ment or a closing allocation adjustment under section 86B(4) or vary or revoke
a decision under subsection (1) after the expiration of 4 years from the end of
the year or other period to which the decision relates if the decision, or vari-
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ation or revocation of the decision, would decrease the number of units alloca-
ted to a person.

However, if the EPA is satisfied that a notice under section 83(6)(b) or
84(1)(c)(i1) or application for an allocation, or any other document submitted
under section 86, 86E, or 144, was submitted with intent to deceive, the EPA
may make a decision in relation to an annual allocation adjustment or a closing
allocation adjustment under section 86B(4) or vary or revoke a decision under
subsection (1) at any time so as to decrease the number of units allocated to the
person to whom the notice or application related (including decreasing that
number to zero).

If the EPA makes a decision in relation to an annual allocation adjustment or a
closing allocation adjustment under section 86B(4) or varies or revokes a deci-
sion under subsection (1), the EPA must, as soon as practicable after doing so,
notify the person who gave, or should have given, the notice under section
83(6)(b) or 84(1)(c)(ii) or the applicant, as the case may be, of—

(a)  the particulars of the decision, or variation or revocation of the decision;
and

(b) any grounds or information upon which the decision or variation or
revocation of the decision was based; and

(c) the person’s right under section 144 to seek a review of the allocation
decision.

If the result of a decision in relation to an annual allocation adjustment or a
closing allocation adjustment under section 86B(4), variation or revocation of
an allocation decision under subsection (1), or review under section 144 is that
a person allocated units is found to have been allocated and transferred—

(a) units to which the person was not entitled, or to have repaid too few
units, the person must within 60 working days of the date of the notice
under subsection (4) repay the number of units notified to the person by
transferring the units to a Crown holding account designated by the EPA;
or

(b)  fewer units than the person was entitled to, or to have repaid too many
units, the EPA must, as soon as practicable after the date of the notice
under subsection (4), direct the Registrar to transfer to the holding
account notified in the person’s application (or any other holding
account notified by the person) the number of New Zealand units recor-
ded in the notice.

[Repealed]

Section 83(7) applies to repayment of units under subsection (5) as if it were
repayment under section 83.
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Section 86C: inserted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 86C(1): amended, on 23 June 2020, by section 92(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86C(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86C(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86C(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86C(4): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86C(5)(a): amended, on 1 January 2013, by section 38(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 86C(5)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86C(5)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 86C(5A): repealed, on 23 June 2020, by section 92(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
Retention of records and materials in relation to allocation

A person who has been allocated New Zealand units for an eligible activity
must keep sufficient records to enable the EPA to verify, for any year in respect
of which the person received an allocation,—

(a) that the person was an eligible person; and

(b)  the person’s calculations of the person’s entitlement to be allocated New
Zealand units or liability to repay units under the relevant subsections in
sections 81 to 85; and

(c) the total amount of each product produced by the person from the eli-
gible activity in the year, as determined, if relevant, in accordance with
regulations made under this Act; and

(d) any other prescribed information.
The records specified in subsection (1)—
(a) must include—

(i) a copy of any application made to the EPA under section 86 or
notice given to the EPA under section 83(6)(b) or 84(1)(c)(ii); and

(i1))  any information used to prepare the application or notice; and
(b)  must be retained for a period of at least 7 years after the end of the year
to which the application or notice relates.

Section 86D: inserted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 86D(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).
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Section 86D(2)(a)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

EPA may require further information for purpose of carrying out
functions under subpart

For the purposes of making a decision under section 86B or 86BA, the EPA
may give to any of the following persons a notice requiring the person to sup-
ply information or further information to the EPA:

(a)  aperson who has made an application for an allocation of New Zealand
units or notified an annual allocation adjustment or closing allocation
adjustment:

(b) a person who has failed to notify an annual allocation adjustment or
closing allocation adjustment as required by section 83(6)(b) or
84(1)(c)(ii):

(c) aperson who may be affected by a reconsideration of the decision.

A notice under subsection (1) must be given before the decision is made.

A notice under subsection (1) may require the information to be provided that
is necessary to determine whether a person is or was—

(a) eligible for an allocation of New Zealand units; or

(b) entitled to the allocation that the person has applied for or received (in
relation to an annual allocation adjustment or a closing allocation adjust-
ment).

The EPA may, for the purpose of verifying whether a decision made under sec-
tion 86B or 86BA was correct or whether it should be reconsidered, give a
notice to a person who has been allocated New Zealand units under that section
requiring the person to supply to the EPA any records, data, or other informa-
tion that the person is required to keep in relation to the allocation.

A person who has received a notice under this section must supply the informa-
tion requested within the period specified in the notice.

A person who fails to comply with a notice under this section within the period
specified in the notice, or any further period agreed with the EPA, and who has
applied for an allocation under section 86, is not entitled to receive an alloca-
tion in respect of that application.

Section 86E: inserted, on 8 December 2009, by section 32 of the Climate Change Response (Moder-
ated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 86E heading: amended, on 23 June 2020, by section 93(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86E(1): amended, on 23 June 2020, by section 93(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86E(1): amended, on 23 June 2020, by section 93(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86E(1)(c): amended, on 23 June 2020, by section 93(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 86E(2): amended, on 23 June 2020, by section 93(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86E(4): replaced, on 23 June 2020, by section 93(6) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 86E(6): replaced, on 23 June 2020, by section 93(7) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Balance of units at end of true-up period or other balance date

[Repealed]

Section 86F: repealed, on 1 January 2013, by section 39 of the Climate Change Response (Emissions
Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Subpart 3—Environmental Protection Authority

Subpart 3 heading: substituted, on 5 December 2011, by section 11 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

General administrative provisions

Heading: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Functions of EPA
The functions of the EPA are to—

(a)  keep a register under section 56 of persons who carry out activities and a
register of persons who register under section 57 as participants; and

(b)  receive and collate the data and other information provided by partici-
pants under the ETS participant provisions; and

(ba) administer allocations relating to industry and agriculture in accordance
with sections 80 to 86E; and

(c) approve the use of unique emissions factors by participants in accord-
ance with section 91; and

(d) direct the Registrar to transfer New Zealand units to which participants
are entitled for removal activities to participants’ holding accounts; and

(e)  ensure participants and eligible persons comply with the ETS participant
provisions and to take any action that may be appropriate to enforce
those provisions and any regulations made under those provisions; and

(f)  publish information in accordance with section 89; and

(g) issue emissions rulings to help persons meet their obligations under the
ETS participant provisions.

The EPA must comply with any direction that the Minister gives under section
88(1).

For the avoidance of doubt, the EPA undertakes the functions described in sub-
section (1) on behalf of the Crown.
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Section 87: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 87 heading: amended, on 5 December 2011, by section 12(1) of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 87(1): amended, on 5 December 2011, by section 12(1) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 87(1)(b): amended, on 23 June 2020, by section 94(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 87(1)(ba): inserted, on 8 December 2009, by section 33(1) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 87(1)(d): substituted, on 8 December 2009, by section 33(2) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 87(1)(e): amended, on 23 June 2020, by section 94(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 87(1)(e): amended, on 23 June 2020, by section 94(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 87(1)(e): amended, on 1 January 2013 (applying on and after 8 December 2009, being the
commencement date of section 87(1)(ba)), by section 40 of the Climate Change Response (Emissions
Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 87(1)(g): amended, on 23 June 2020, by section 94(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 87(2): amended, on 5 December 2011, by section 12(1) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 87(3): added, on 5 December 2011, by section 12(2) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Delegation by EPA
The EPA must not delegate its power to appoint the Registrar under section 11.

In all other respects, section 73 of the Crown Entities Act 2004 applies, except
that subsection (1) of that section applies as if paragraph (d) were repealed and
the following paragraph substituted:

(d) a person, or an office holder in a department of the public service,
approved by the entity’s responsible Minister:

Section 87A: inserted, on 5 December 2011, by section 13 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Section 87A(2): amended, on 7 August 2020, by section 135 of the Public Service Act 2020 (2020
No 40).

Directions to EPA

The Minister may give general directions to the EPA in relation to the EPA’s
exercise of powers and performance of functions under the ETS participant
provisions or any regulations made under those provisions.

Subsection (1) does not authorise the Minister to give directions about the exer-
cise of powers and performance of functions in relation to a particular person.

As soon as practicable after giving a direction under subsection (1), the Minis-
ter must—
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(a)  publish a copy of the direction in the Gazette; and

(b) make a copy of the direction accessible via the Internet site of the EPA;
and
(c) present a copy of the direction to the House of Representatives.

Before giving a direction under subsection (1), the Minister must comply with
section 115(1) of the Crown Entities Act 2004.

Section 88: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 88 heading: amended, on 5 December 2011, by section 14(1) of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 88(1): amended, on 23 June 2020, by section 95 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Section 88(1): amended, on 5 December 2011, by section 14(1) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 88(1): amended, on 5 December 2011, by section 14(2) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 88(3)(b): amended, on 5 December 2011, by section 14(3) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 88(4): added, on 5 December 2011, by section 14(4) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

EPA to publish certain information
The EPA must publish the following information for each reporting year:

(a) in respect of each activity listed in Schedule 3, the total number of par-
ticipants—

(1)  registered under section 56; and
(i1)) removed from the register under section 59; and

(b)  in respect of each activity listed in Schedule 4, the total number of par-
ticipants—

(1)  registered under section 57; and
(i) removed from the register under sections 58(4) and 59; and
c the total number and type of activities reported in emissions returns; and
y

(d) the total quantity of emissions and removals reported in emissions
returns; and

(e)  [Repealed]

(f)  the number of participants who failed to comply with their obligation
to—

(i)  submit an emissions return required by this Act; or
(1)  surrender or repay units as required by this Act; and

(g) the total number of units surrendered; and
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(h)  the total number of New Zealand units transferred for removal activities;
and
(i)  the total number of New Zealand units allocated under subpart 2 less any
units repaid; and
(G)  the total sum of money paid to a Crown Bank Account in accordance
with section 178 A(2)(a)(ii) or (iii); and
(k)  the total sum of money paid by the EPA in accordance with section
178 A(2)(b)(ii) or (iii).
(1A) The EPA must, for each reporting year, publish information about—
(a) each qualifying penalty imposed in that reporting year; and
(b) each qualifying penalty imposed in a previous reporting year that has
any amount still owing at any time in that reporting year.
(1B) The information required for each of those penalties is—
(a)  the name of the person on whom the penalty was imposed; and
(b)  the section under which the penalty was imposed; and
(c)  the amount of the penalty; and
(d) the date on which the last payment for the penalty was due and, if the
penalty has been paid in full, the date on which it was paid in full; and
(e) in the case of a penalty imposed under section 134 or 134AA, the provi-
sion under which the person was liable to surrender or repay units; and
(f)  in the case of a penalty imposed under sections 134A to 134D, whether
the penalty was imposed for behaviour that was grossly careless or
behaviour that was knowing.
(1C) In subsection (1A), qualifying penalty means—
(a) apenalty imposed under section 134 or 134AA; or
(b)  a penalty imposed under sections 134A to 134D, if the EPA is satisfied
that the penalty was imposed for behaviour that was grossly careless or
knowing; or
(c)  apenalty imposed under section 190E or 190H.
(2) The EPA—
(a)  must publish the information specified in subsections (1) to (1B) as soon
as practicable after the end of the reporting year; and
(b) may publish the information specified in subsections (1) to (1B), in
whole or in part, at any other time and in whatever manner and format
that the EPA considers appropriate.
(2A) In this section, reporting year means a 12-month period starting on 1 July of
one year and ending with the close of 30 June of the following year.
(3)  [Repealed]
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Section 89: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 89 heading: amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 89(1): amended, on 23 June 2020, by section 96(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 89(1)(e): repealed, on 1 January 2021, by section 213(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(1)(f)(1): amended, on 23 June 2020, by section 96(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(1)(f)(ii): amended, on 23 June 2020, by section 96(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(1)(i): substituted, on 8 December 2009, by section 34(2) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 89(1)(i): amended, on 1 January 2013, by section 41(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 89(1)(j): inserted, on 1 January 2013, by section 41(2) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 89(1)(k): inserted, on 1 January 2013, by section 41(2) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 89(1A): inserted, on 1 January 2021, by section 213(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(1B): inserted, on 1 January 2021, by section 213(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(1B)(e): amended, on 25 August 2023, by section 4(1) of the Climate Change Response
(Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 89(1C): inserted, on 1 January 2021, by section 213(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(1C)(a): amended, on 25 August 2023, by section 4(2) of the Climate Change Response
(Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 89(1C)(c): inserted, on 1 January 2023, by section 247 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(2): replaced, on 1 January 2013, by section 41(3) of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 89(2)(a): amended, on 1 January 2021, by section 213(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(2)(b): amended, on 1 January 2021, by section 213(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(2A): inserted, on 1 January 2013, by section 41(3) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 89(3): repealed, on 23 June 2020, by section 96(5) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 89(4): repealed, on 1 January 2021, by section 213(4) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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The EPA must publish, for each participant or consolidated group for whom
there is an emissions return,—

(a)  the name of the participant, or names of the participants in the consoli-
dated group; and

(b)  the period to which the return or returns relate; and

(c) the data in paragraphs (d) to (f) in tonnes of carbon dioxide equivalent
and—

(i)  broken down by participant if a return relates to more than 1 par-
ticipant; and

(i1))  broken down by activity if a return relates to more than 1 activity,
except that the emissions or removals of a participant in any for-

estry activity must be combined for all of their forestry activities;
and

(d) if available, the emissions set out in the participant’s or group’s return or
returns; and

(e) if available, the removals set out in the participant’s or group’s return or
returns; and

(f)  if the data in paragraphs (d) and (e) is not available, the net emissions or
removals set out in the participant’s or group’s return or returns.

The EPA—

(a) must publish the information at least annually, as soon as practicable
after the date on which emissions returns are due; and

(b)  may publish the information, in whole or in part, at any other time.

The EPA must publish the information in whatever manner and format that the

EPA considers appropriate.

The EPA must, at least 10 working days before publishing the information,
give notice on its Internet site of the date on which it will publish the informa-
tion.

Section 89A: inserted, on 23 June 2020, by section 97 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

EPA may prescribe form of certain documents

The EPA may, for the purposes of the ETS participant provisions and Part 2,
prescribe—

(a)  the form and electronic format of any forms, applications, returns, infor-
mation accompanying any applications or returns, or other documents
that are not otherwise prescribed in regulations made under this Act; and

(b) different forms or formats for different classes of participant or person or
for different activities or purposes; and
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(c)  the manner in which any application, return, information, or other docu-
ment must be submitted or notified under the ETS participant provisions
or Part 2 if this is not otherwise prescribed in regulations.

The EPA must publish any form or format prescribed under subsection (1) via
the Internet site of the EPA.

The production by the EPA of any document purporting to be a prescribed form
or an extract from a prescribed form or a copy of a form or extract is, in all
courts and in all proceedings, unless the contrary is proved, sufficient evidence
that the form or electronic format was prescribed.

To avoid doubt, if the EPA prescribes an electronic form or format under sub-
section (1), the EPA may require any signature on that form or that relates to
that format to be an electronic signature.

Section 90: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 90 heading: amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 90(1): amended, on 23 June 2020, by section 98(1) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 90(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 90(1)(b): replaced, on 23 June 2020, by section 98(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 90(1)(c): amended, on 23 June 2020, by section 98(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 90(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 90(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 90(4): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Approval of unique emissions factors

The EPA may approve the use by a participant of a unique emissions factor
when calculating emissions or removals from an activity under section 62(1)(b)
if—

(a) regulations made under section 164 provide a mechanism for partici-
pants to apply for approval to use a unique emissions factor for the activ-
ity; and

(b) the EPA is satisfied that the unique emissions factor that the participant
has applied to use meets any requirements prescribed in regulations
made under section 164.

An approval under subsection (1)—

(a) may be subject to the conditions that the EPA considers appropriate; and
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(b)  ceases to have effect on the earliest of the following dates:

(i)  the date of a material change in any of the information or factors
on which the approval is based; or

(i1))  the date of a material change to this Act or to any regulations to
which the approval relates; or

(i11)) the date on which any of the conditions to which the approval is
subject cease to be met or complied with.

If the EPA approves the use of a unique emissions factor under subsection (1),
the EPA must—

(a) notify the applicant of the approval; and
(b)  publish in the Gazette—
(i)  the name of the participant; and
(i)  adescription of the activity; and

(i11)  the details of the unique emissions factor the EPA has approved
the participant to use when calculating emissions or removals for
the activity.

Section 91: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 91(1): amended, on 1 January 2023, by section 248 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 91(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 91(1)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 91(2)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 91(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 91(3)(b)(iii): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Correction of unique emissions factors

If the EPA is satisfied that the unique emissions factor approved for a partici-
pant under section 91 is incorrect for any reason, the EPA may amend the
approval to correct the unique emissions factor.

The EPA must—
(a) notify the applicant of the amended approval; and
(b)  publish a notice in the Gazette that specifies—

(i)  the name of the participant; and

(i)  adescription of the activity; and
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(iii)) the details of the unique emissions factor that the EPA has, by
amendment, approved the participant to use when calculating
emissions or removals for the activity (the corrected unique
emissions factor); and

(iv)  the date on which the corrected unique emissions factor has effect,
which must be no earlier than the date on which the unique emis-
sions factor became incorrect.

The corrected unique emissions factor has effect on and after the date specified
by the notice in the Gazette, even if that date has passed.

Information contained in an emissions return, for that or any later date, that is
based on the incorrect unique emissions factor may be treated as being incor-
rect for the purposes of section 120 (so that the EPA may amend the emissions
return under that section to reflect the corrected unique emissions factor).

Section 91A: inserted, on 23 June 2020, by section 99 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Recognition of verifiers

The EPA may, in accordance with any regulations made under section 163,
recognise a person or organisation with the prescribed expertise, technical com-
petence, or qualifications as a person or organisation that may undertake verifi-
cation functions for the purposes of section 62(1)(a) and (c) or regulations
made under section 164 relating to the process for approval of a unique emis-
sions factor.

A person or organisation may be recognised by the chief executive as able to
verify information or unique emissions factors in respect of—

(a) 1 or more types of data or information or calculations of types of emis-
sions or removals:

(b) 1 or more activities in Schedule 3 or 4.
The EPA may suspend or revoke any recognition given under this section in
accordance with regulations made under section 163.

Section 92: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 92(1): amended, on 1 January 2023, by section 249 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 92(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 92(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).
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Verification and inquiry

Heading: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Appointment of enforcement officers

The EPA may appoint 1 or more persons who are employees of the EPA as
enforcement officers to exercise 1 or more of the powers and perform the func-
tions conferred on enforcement officers under this Part (which relate to verifi-
cation and inquiry about compliance with the ETS participant provisions).

If the EPA delegates the power to appoint a person as an enforcement officer to
the chief executive of a department of the public service, the chief executive of
the department may appoint a person as an enforcement officer only if the per-
son is employed by a government department, in which case the chief execu-
tive must employ the person under the Public Service Act 2020.

The EPA must supply each enforcement officer with a warrant of authorisation
that clearly states the powers and functions of the officer.

An enforcement officer who exercises, or purports to exercise, a power con-
ferred on the enforcement officer under this Act must carry and produce, if
required to do so,—

(a)  his or her warrant of authorisation; and
(b)  evidence of his or her identity.

An enforcement officer must, on the termination of the enforcement officer’s
appointment, surrender his or her warrant to the chief executive.

[Repealed]

Section 93: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 93(1): substituted, on 5 December 2011, by section 15(1) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 93(1): amended, on 23 June 2020, by section 100 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 93(2): substituted, on 5 December 2011, by section 15(1) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 93(2): amended, on 7 August 2020, by section 135 of the Public Service Act 2020 (2020
No 40).

Section 93(3): substituted, on 5 December 2011, by section 15(1) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 93(6): repealed, on 5 December 2011, by section 15(2) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Power to require information

The EPA, the chief executive, or an enforcement officer may, by notice, require
a person to provide any information that is reasonably necessary for the pur-
poses of—
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(a) ascertaining whether a person is complying, or has complied, with the
ETS participant provisions; or

(b)  ascertaining whether, or how, the EPA or the chief executive, as appro-
priate, should exercise any powers under the ETS participant provisions.

The information required to be provided under subsection (1) must,—

(a) ifrequired by the EPA, the chief executive, or an enforcement officer, be
accompanied by a statutory declaration attesting to the truthfulness of
the information provided; and

(b) be provided—

(i) in the form specified by the EPA, the chief executive, or an
enforcement officer; and

(i1)  within any reasonable time specified in the notice requiring the
information; and

(iii)  free of charge.

Section 94: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 94(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 94(1)(a): amended, on 23 June 2020, by section 101(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 94(1)(b): replaced, on 23 June 2020, by section 101(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 94(2)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 94(2)(b)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Power to inquire

For the purpose of obtaining information for a purpose specified in section
94(1), or any other information required for the purposes of the administration
or enforcement of the ETS participant provisions, the EPA or the chief execu-
tive may require a person to—

(a) appear before the EPA, or the chief executive, or an enforcement officer
at a time and place that is specified in the notice to give evidence; and

(b)  produce any document or class of documents in the person’s possession
or under the person’s control that is specified in the notice.

The EPA, or the chief executive, or enforcement officer may require the evi-
dence to be given on oath and either orally or in writing, and for that purpose
the EPA, or the chief executive, or enforcement officer may administer an oath.

Section 95: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 95(1): amended, on 23 June 2020, by section 102 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 95(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 95(1)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 95(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Inquiry before District Court Judge

For the purpose of obtaining information for a purpose specified in section
94(1), or any other information required for the purposes of the administration
or enforcement of the ETS participant provisions, the EPA or the chief execu-
tive, if the EPA or the chief executive, as appropriate, considers it necessary,
may apply in writing to a District Court Judge to hold an inquiry under this
section.

For the purposes of an inquiry under this section,—

(a)  the District Court Judge—

(i)  may, with respect to any matter that is relevant to the subject
matter of the inquiry, summon and examine on oath all persons
whom the EPA, the chief executive, or any other interested person
requires to be called and examined; and

(i1))  has the same jurisdiction and authority regarding the summoning
and examination of a person as the Judge would have in respect of
a witness in a civil action within the Judge’s ordinary jurisdiction;
and

(b)  the person summoned and examined has all the rights and is subject to
all the liabilities that the person would have and be subject to if the per-
son were a witness in a civil action within the Judge’s ordinary jurisdic-
tion.

The EPA, the chief executive, and any person materially affected by the subject

matter of the inquiry may be represented by a barrister or solicitor, who may
examine, cross-examine, and re-examine, in accordance with ordinary practice,

any person summoned under subsection (2).

Every examination under this section must take place in chambers.
The statement of every person examined—
(a) must be—

(i)  recorded in writing and signed by the person in the presence of the
District Court Judge; and

(i1))  delivered to the chief executive; and

(b)  does not form part of the records of the court.
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Section 96: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 96(1): amended, on 23 June 2020, by section 103 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 96(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 96(2)(a)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 96(3): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

No criminal proceedings for statements under section 95 or 96

No person summoned or examined under section 95 or 96 is excused from
answering a question on the ground that the answer may incriminate the person
or render the person liable to any penalty or forfeiture.

The testimony of a person examined is not admissible as evidence in criminal
proceedings against the person, except on a charge of perjury in relation to the
testimony.

Section 97: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Expenses in relation to inquiries

The EPA or the chief executive may pay, or a District Court Judge may order
the EPA or the chief executive to pay, to any person who has appeared before
the EPA, or the chief executive, or an enforcement officer under section 95 or
the District Court Judge under section 96 the sum that in the EPA’s, or the chief
executive’s, or the Judge’s opinion, as the case may be, is reasonable in respect
of that person’s travelling and other expenses.

Section 98: substituted, on 5 December 2011, by section 19 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Obligation to maintain confidentiality
This section applies—

(a)  to the chief executive, the EPA, an enforcement officer, and any other
person who performs functions or exercises powers of the chief execu-
tive, the EPA, or an enforcement officer under the ETS participant provi-
sions; and

(b)  at the time during which, and any time after which, those functions are
performed or those powers are exercised.

A person to whom this section applies—

(@) must keep confidential all information that comes into the person’s
knowledge when performing any function or exercising any power under
the ETS participant provisions; and

(b)  must not disclose any information specified in paragraph (a), except—
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(i)  with the consent of the person to whom the information relates or
of the person to whom the information is confidential; or

(i1)  to the extent that the information is already in the public domain;
or

(i)  for the purposes of, or in connection with, the exercise of powers
conferred by this Part or for the administration of this Act; or

(iiia) for the purposes of, or in connection with, reporting requirements
of the Public Finance Act 1989; or

(iiib) to the Climate Change Commission for the purpose of assisting
the Commission to perform its functions and duties and exercise
its powers under this Act; or

(iv)  as provided under this Act or any other Act; or

(v) in connection with any investigation or inquiry (whether or not
preliminary to any proceedings) in respect of, or any proceedings
for, an offence against this Act or any other Act; or

(vi) for the purpose of complying with international climate change
obligations.

A person to whom this section applies commits an offence under section 130 if
the person knowingly contravenes this section.

Nothing in subsection (2) may be treated as prohibiting the chief executive or
the EPA from—

(a) providing or publishing general guidance in relation to the operation of
the ETS participant provisions; or

(b)  with the prior approval of the Minister, preparing and supplying statis-
tical information to any person in a form that does not identify any indi-
vidual; or

(c)  providing information to any person about whether—

(i)  any land has a certain forestry classification or is exempt land; or

(i)  they consider any land to be land that could be given any particu-
lar forestry classification available under section 196(a).

Section 99: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Section 99(1)(a): substituted, on 5 December 2011, by section 16(1) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 99(1)(a): amended, on 23 June 2020, by section 104(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 99(2)(a): amended, on 23 June 2020, by section 104(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 99(2)(b): amended, on 14 November 2019, by section 10(1) of the Climate Change Response
(Zero Carbon) Amendment Act 2019 (2019 No 61).
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Section 99(2)(b)(iii): amended, on 5 December 2011, by section 16(2) of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 99(2)(b)(iiia): inserted, on 5 December 2011, by section 16(3) of the Climate Change
Response Amendment Act 2011 (2011 No 15).

Section 99(2)(b)(iiib): inserted, on 14 November 2019, by section 10(2) of the Climate Change
Response (Zero Carbon) Amendment Act 2019 (2019 No 61).

Section 99(2)(b)(vi): amended, on 23 June 2020, by section 104(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 99(2)(b)(vi): amended, on 1 January 2013, by section 42(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 99(4): amended, on 5 December 2011, by section 16(4) of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 99(4)(a): amended, on 23 June 2020, by section 104(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 99(4)(c): replaced, on 23 June 2020, by section 104(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Power of entry for investigation

An enforcement officer may enter land or premises (excluding any dwelling-
house or marae) at any reasonable time during the ordinary hours of business to
investigate whether a person is complying with the ETS participant provisions.

During an investigation, an enforcement officer may—
(a)  require the production of, inspect, and copy any documents:
(b) take samples of water, air, soil, organic matter, or any other thing:

(c) carry out surveys, investigations, tests, inspections, or measurements
(including those that involve leaving measuring equipment on the land
or premises):

(d) demand from the occupier any other information that the enforcement
officer may reasonably require for the purpose of determining whether a
person is complying with the ETS participant provisions.

An enforcement officer who exercises the power of investigation under this
section must give the occupier or owner reasonable notice of the enforcement
officer’s intention to enter the land or premises, unless doing so would defeat
the purpose of the entry.

A notice given under subsection (3) must specify—
(a)  when entry is to be made; and

(b)  the purpose for which the entry is required; and
(c) that the entry is authorised under this section.

An enforcement officer who exercises the power of investigation under this
section may be accompanied by any person or persons reasonably necessary to
assist the enforcement officer with the investigation.
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A person who provides assistance under subsection (5) may exercise the
powers provided to enforcement officers under subsection (2)(a) to (c).

Nothing in this section limits the privilege against self-incrimination.

Section 100: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 100(1): amended, on 23 June 2020, by section 105(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 100(2)(d): amended, on 23 June 2020, by section 105(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Applications for warrants

A District Court Judge, Justice of the Peace, Community Magistrate, or
Registrar of any court who, on written application made on oath by an enforce-
ment officer authorised by the EPA, is satisfied that there are reasonable
grounds to believe that there are in or on or under or over any land, premises,
dwellinghouse, or marae any documents or other records or things (including
samples) that may be evidence of the commission of an offence under section
129, 132, or 133 may issue a warrant authorising the entry and search of the
land, premises, dwellinghouse, or marae.

Every search warrant may authorise the enforcement officer executing the war-
rant to do any of the following things:

(a) enter and search the land, premises, dwellinghouse, or marae, at any
time that is reasonable in the circumstances during the ordinary hours of
business, within—

(1) 10 working days of the date of the warrant; or
(i1)  if the Judge or other person issuing the warrant is satisfied that

special circumstances justify a longer period, any period of up to
20 working days that is specified in the warrant:

(b) seize any document or other thing that the enforcement officer has
reasonable cause to suspect may be evidence of the commission of an
offence under section 129, 132, or 133:

(c) take samples of water, air, soil, organic matter, or any other thing:

(d)  wuse the assistance of any person that is reasonably necessary in the cir-
cumstances:

(e) use any force to enter (whether by breaking doors or otherwise) that is
reasonable in the circumstances:

(f)  carry out surveys, investigations, tests, inspections, or measurements
(including those that involve leaving measuring equipment on the land
or premises).

An enforcement officer may not enter a dwellinghouse or marae unless that
enforcement officer is accompanied by a constable.
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A person who provides assistance under subsection (2)(d) may exercise the
powers provided to enforcement officers under subsection (2)(a), (b), (c), and

(®.

Section 101: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 101(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 101(2)(a)(i): amended, on 1 January 2013, by section 43(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 101(2)(a)(ii): amended, on 1 January 2013, by section 43(2) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 101(3): amended, on 1 October 2008, pursuant to section 116(a)(ii) of the Policing Act 2008
(2008 No 72).

Proof of authority must be produced

If powers are exercised under section 100 or 101, an enforcement officer must,
on initial entry, and if asked by the occupier at any time afterward, produce for
inspection—

(a)  the enforcement officer’s warrant of authorisation and evidence of his or
her identity; and

(b) any notice given under section 100(3) or a search warrant issued under
section 101, as the case may be.

Section 102: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Notice of entry

If, when powers are exercised under section 100 or 101, the occupier is not
present, the enforcement officer must, in a prominent place, attach a written
notice that states—

(a) the date and time of the entry or search; and
(b)  the purpose of the entry or search; and
(c)  the name and phone number of the enforcement officer; and

(d)  the right, under the Official Information Act 1982, to access documenta-
tion relating to the application for a search warrant and the exercise of
the search power; and

(e)  an address at which inquiries may be made.

If the enforcement officer removes, or has removed, any document or other
thing from any land, premises, dwellinghouse, or marae, the enforcement offi-
cer must hand to the occupier, or attach in a prominent place, a notice that—

(a) lists all of the items taken; and
(b)  states—

(1)  where those items are being held; and
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(i1)  if they are being held in 2 or more places, which items are being
held at which place; and

(c)  provides information about—

(i)  the procedures to be followed to initiate a claim that privileged or
confidential material has been seized; and

(1)  access to and the disposition of seized items.

Section 103: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Information obtained under section 100 or 101 only admissible in
proceedings for alleged breach of obligations imposed under ETS
participant provisions

No document or other information obtained from a person under section 100 or
101 is admissible against that person in any criminal or civil proceedings, other
than proceedings for an alleged breach of an obligation imposed under the ETS
participant provisions.

Section 104: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 104 heading: amended, on 23 June 2020, by section 106(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 104: amended, on 23 June 2020, by section 106(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Return of items seized

Section 199 of the Summary Proceedings Act 1957 applies, with the necessary
modifications, to any property seized or taken by an enforcement officer as if—

(a) references in that section to a constable were references to an enforce-
ment officer; and

(b)  the reference in that section to section 198 of that Act were a reference
to section 100 or 101 of this Act.

Section 105: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Protection of persons acting under authority of this Part

No enforcement officer or person called upon to assist an enforcement officer
who does an act, or omits to do an act, when performing a function or exercis-
ing a power conferred on that person by this Part is under any civil or criminal
liability in respect of the act or omission, unless the person has acted, or omit-
ted to act, in bad faith or without reasonable cause.

Section 106: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).
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Emissions rulings

Heading: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Applications for emissions rulings

A person may apply to the EPA for an emissions ruling in respect of 1 or more
of the following matters:

(a)

(b)

(c)

(ca)

(d)

whether something that the person—

(i)  is doing is an activity listed in Schedule 3 or 4; or

(i1))  proposes to do would be an activity listed in Schedule 3 or 4:
whether the person—

(i)  is a participant in respect of an activity listed in Schedule 3 or is
eligible to register as a participant in respect of an activity listed in
Schedule 4; or

(i1))  would be either of those things if certain proposals were carried
out or events happened:

the correct application of any provision contained in regulations made
under section 161A, 161G, 163, 164, 167, 168, 180G, 181W, 190F,
1911, 192U, 193R, 194B, 196F, or 197A in respect of a particular matter
specified in the person’s application:

whether any of this Act’s requirements that relate to a decision that the
EPA can make about forest land on land that the person has, or will have,
an interest in are satisfied, or would be satisfied if certain proposals were
carried out or events happened—for example, the requirements that must
be satisfied—

(i)  for any forest land that is cleared to not be treated as deforested
(for the purposes of this Act) under section 179A:

(i)  for pre-1990 forest land to be eligible for a decision to be made
under section 180E(3)(a) (exemptions for deforestation of land
with tree weeds):

(iii)) for the EPA to approve an application relating to forest land:

any other matters prescribed in regulations made under section
168(1)(b).

Every application under subsection (1) must—

(a)
(b)
(©)
(d)

be in the prescribed form; and
state the name and address of the applicant; and
specify the matter on which the applicant seeks a ruling; and

specify the applicant’s opinion as to what the ruling should be; and
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(e)  contain, or have attached, all information that is relevant to a proper con-
sideration of the application; and

(f)  be accompanied by the prescribed fee (if any).

[Repealed]

Section 107: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 107(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 107(1)(b): replaced, on 23 June 2020, by section 107(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 107(1)(c): replaced, on 23 June 2020, by section 107(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 107(1)(c): amended, on 1 January 2023, by section 250(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 107(1)(ca): inserted, on 23 June 2020, by section 107(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 107(1)(ca)(ii): amended, on 1 January 2023, by section 250(2) of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 107(3): repealed, on 23 June 2020, by section 107(2) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).
Insufficient information provided for ruling on entire application

If the EPA is satisfied that an application under section 107 does not include all
information that is relevant to a proper consideration of the application, the
EPA must give notice to the applicant—

(a) requesting any further information from the applicant that the EPA con-
siders necessary to assist in the consideration of the application; and

(b) if the EPA already has information that is relevant to the application,
describing the information and inviting the applicant to comment on or
object to the information.

The EPA must—
(a) provide a reasonable deadline for the applicant to reply to the notice; and
(b)  consider as part of the application—

(i)  any further information provided by the applicant; and

(i1))  the information already held by the EPA that is relevant to the
application, and the applicant’s comments on or objections to that
information.

If, after that, the EPA is satisfied that it has sufficient information to make a
ruling on only part of the matter applied for (such as part of an activity or part
of a geographical area), the EPA may—

(a)  give notice of that decision to the applicant; and

(b)  make a ruling under section 109 in respect of only that part of the matter.
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Section 107A: inserted, on 23 June 2020, by section 108 of the Climate Change Response (Emissions
Trading Reform) Amendment Act 2020 (2020 No 22).

Matters in relation to which EPA may decline to make emissions rulings
The EPA may not make an emissions ruling—
(a)  with respect to a provision that authorises or requires the EPA to—

(i)  impose or remit a penalty; or

(i)  inquire into the correctness of any return or other information sup-
plied by any person; or

(iii) prosecute any person; or
(iv) recover any debt owing by any person; or

(b) if the information submitted with the application for the ruling, including
(but not limited to) information submitted under section 107A(1), raises
questions of fact that the EPA would need to determine in order to make
the ruling.

The EPA may decline to make an emissions ruling if—

(a) the EPA considers that the correctness of the ruling would depend on
which assumptions were made about a future event or other matter; or

(b)  the matter on which the ruling is sought is subject to a review or appeal,
or is the subject of proceedings, whether in relation to the applicant or
any other person; or

(c) the applicant has outstanding unpaid fees relating to an earlier emissions
ruling application; or

(d) the EPA considers the application is frivolous or vexatious; or

(e)  the matter on which the ruling is sought concerns an obligation to sur-
render units that are already due and payable, unless the application is
received before the obligation arises; or

(f)  an assessment or amendment relating to the same person, activity, and
period to which the proposed ruling would apply has been made (unless
the application is received by the EPA before the date an assessment or
amendment is made); or

(g) inthe EPA’s opinion—
(i)  the EPA has insufficient information to make the ruling but sub-
ject to section 107A; or

(i1) it would be unreasonable to make a ruling in view of the resources
available to the EPA.

Section 108: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 108 heading: amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).
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Section 108(1): substituted, on 8 December 2009, by section 36 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 108(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(1)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(1)(b): amended, on 23 June 2020, by section 109(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 108(1)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(2)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(2)(d): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(2)(f): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(2)(g): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(2)(g)(i): amended, on 23 June 2020, by section 109(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 108(2)(g)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 108(2)(g)(ii): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Making of emissions rulings

The EPA must make an emissions ruling regarding the matter applied for as
soon as practicable after the receipt of—

(a)  aproperly completed application for a ruling; and

(b)  all information that the EPA considers relevant to the consideration of
the application, including information requested under section 107A.

Subject to section 114(2), a ruling comes into effect on the day on which it is
made.

A ruling may be made subject to any conditions that the EPA considers appro-
priate, including any condition that a proposal is carried out or that something
happens (see section 107(1)(b)(ii)).

Example

The EPA may rule that a person is eligible to register as a participant in an activity
of standard forestry on the condition that the relevant land is planted in forest spe-
cies and meets the definition of forest land.

Subsection (1) is subject to section 108 and the EPA’s discretion in section
107A(3)(b) to make a ruling on only part of a matter.
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Section 109: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 109(1): amended, on 23 June 2020, by section 110(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 109(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 109(1)(b): amended, on 23 June 2020, by section 110(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 109(1)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 109(3): replaced, on 23 June 2020, by section 110(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 109(3) example: amended, on 1 January 2023, by section 251 of the Climate Change
Response (Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 109(4): replaced, on 23 June 2020, by section 110(3) of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Notice of emissions rulings
The EPA must, as soon as practicable, notify the applicant of—

(a)  an emissions ruling, together with the reasons for the ruling, and the con-
ditions (if any) to which the ruling is subject; or

(b)  adecision to decline to make an emissions ruling, together with the rea-
sons for the decision.

Section 110: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 110: amended, on 5 December 2011, by section 19 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Confirmation of basis of emissions rulings

At any time after an emissions ruling is made, the EPA may, by notice, require
an applicant to satisfy the EPA, within 20 working days of receipt of the notice,
and in a manner that the EPA considers appropriate, that—

(a)  the information on which the emissions ruling is based remains accurate;
and

(b) the conditions (if any) to which the ruling is subject, have been, and con-
tinue to be, complied with.

Section 111: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 111: amended, on 1 January 2013, by section 45 of the Climate Change Response (Emissions
Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 111: amended, on 5 December 2011, by section 19 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).
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112 Notifying EPA of changes relevant to or failure to comply with emissions
rulings

(1) A person must, as soon as practicable, notify the EPA of any material change
that is relevant to the application if the person—

(a)  has made an application for an emissions ruling under section 107; and
(b)  becomes aware of a material change relating to the application before the
emissions ruling is made by the EPA.

(2) A person who has obtained an emissions ruling under section 109 must, as
soon as practicable, notify the EPA of—

(a) any material change that is relevant to the ruling:
(b) any failure to comply with any of the conditions of the ruling.

(3)  The notification that a person provides under subsection (1) or (2) must state
the date on which the person became aware of the material change or the fail-
ure to comply.

Section 112: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 112 heading: amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 112(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 112(1)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 112(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

113  Correction of emissions rulings

(1)  The EPA may amend an emissions ruling to correct any error that the EPA is
satisfied is contained in the ruling.

(2) The EPA must, as soon as practicable after making a correction, notify the
applicant of the corrected ruling.

(3) The correction to a ruling applies to the applicant from the date on which
notice of the corrected ruling is given to the applicant.

(4)  Despite subsection (3), if the corrected ruling has the effect of—

218

(a) increasing the number of units that a person is required to surrender, or
decreasing the number of New Zealand units that a person is entitled to
receive, in respect of a year, then the ruling as given prior to correction
under this section must be applied to that year; or

(b)  decreasing the number of units that a person is required to surrender, or
increasing the number of New Zealand units that a person is entitled to
receive, in respect of a year, then the corrected ruling must be applied to
that year.
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Section 113: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 113(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 113(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Cessation of emissions rulings
An emissions ruling ceases to have effect on the earliest of the following dates:

(a)  the date of a material change in any of the information or facts on which
the ruling is based; or

(b) the date of a material change to this Act or to any regulations relevant to
the ruling; or

(c)  the date on which any of the conditions to which the ruling is subject
cease to be met or complied with; or

(d) the date of a failure to satisfy the requirements of the EPA under section
111.

An emissions ruling does not come into effect if any information on which it is
based is not accurate in all material respects.

Section 114: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 114(1)(d): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Appeal from decisions of EPA

An applicant who is dissatisfied with an emissions ruling, or a decision to
decline to make an emissions ruling, may, within 20 working days of the date
on which notice of the ruling or decision is given, appeal to the District Court
against the ruling or decision.

The District Court may confirm, reverse, or modify the emissions ruling or
decision appealed against.

An emissions ruling or decision appealed against under this section continues
in force pending the determination of the appeal, and no person is excused
from complying with any of the provisions of this Act on the ground that any
appeal is pending.

Section 115: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 115 heading: amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 115(1): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Section 115(1): amended, on 1 January 2013, by section 46 of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 2012 (2012 No &9).
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116 Effect of emissions rulings

(1)  An emissions ruling is conclusive evidence of the determination of the matter
that is ruled on.

(2)  Ifthe EPA makes an emissions ruling under section 109,—

(a)  the ruling applies to the matter that is ruled on; and
(b)  if the applicant complies with the ruling, the EPA must apply this Act to
that matter in accordance with the ruling.

(2A) However, an emissions ruling is personal to the applicant and does not apply
to, and cannot be transferred to, anyone else (including where land to which a
ruling relates is transferred).

(3)  This section is subject to sections 113 and 114 and any decision of the District
Court under section 115(2).

Section 116: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 116(1): amended, on 23 June 2020, by section 111(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 116(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 116(2)(a): amended, on 23 June 2020, by section 111(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 116(2)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 116(2A): inserted, on 23 June 2020, by section 111(3) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

117 EPA may publish certain aspects of emissions rulings

(1)  For the purpose of providing general guidance about the application of the ETS
participant provisions, the EPA may, after making an emissions ruling, publish
information that relates to the ruling in whatever manner and format that the
EPA considers appropriate.

(2) The EPA may not publish any information under subsection (1) that identifies
any person to whom the ruling relates.

(3) No person may treat, or rely on, the information published under subsection (1)
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as an emissions ruling with the effect specified by section 116.

Section 117: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 117 heading: amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 117(1): amended, on 23 June 2020, by section 112(1) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 117(1): amended, on 23 June 2020, by section 112(2) of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 117(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).


http://legislation.govt.nz/pdflink.aspx?id=DLM1131123
http://legislation.govt.nz/pdflink.aspx?id=LMS257319
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=LMS257319
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=LMS257319
http://legislation.govt.nz/pdflink.aspx?id=DLM1131123
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946
http://legislation.govt.nz/pdflink.aspx?id=LMS257320
http://legislation.govt.nz/pdflink.aspx?id=LMS257320
http://legislation.govt.nz/pdflink.aspx?id=DLM3718946

Version as at
1 January 2024 Climate Change Response Act 2002 Part4s 118

118
(1)

2

3)

(3A)

“)

Section 117(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Emissions returns

Heading: added, on 26 September 2008, by section 50 of the Climate Change Response (Emissions
Trading) Amendment Act 2008 (2008 No 85).

Submission of final emissions returns
Subsection (2) applies to the following persons:
(a)  aperson who the EPA believes is about to—

(i)  cease carrying out an activity listed in Schedule 3 or 4 in relation
to which the person is a participant; and

(i1)) leave New Zealand:
(b)  aparticipant who has ceased to carry out any activities in New Zealand:

(ba) a participant who has given the EPA notice under section 59 that the par-
ticipant has ceased, or will cease, to carry out any activities for the
remainder of the year and the whole of the following year:

(c)  the executors or administrators of a deceased participant:
(d) aparticipant who has become bankrupt or has been put into liquidation.

The EPA may, at any time, require a person to whom subsection (1) applies to
submit a final emissions return in relation to a specified activity listed in
Schedule 3 or 4.

Any of the following persons may, at any time, submit a final emissions return
in relation to a specified activity listed in Schedule 3 or 4:

(a) aperson who has—

(1)  ceased to carry out an activity listed in Schedule 3 or 4 in relation
to which the person was a participant; and

(i)  left, or is about to leave, New Zealand:
(b) aparticipant who has ceased to carry out any activities in New Zealand:
(c)  the executor or administrator of a deceased participant:
(d) aparticipant who has become bankrupt or has been put into liquidation.

However, subsections (1) and (3) do not apply to a participant in an activity of
standard forestry or permanent forestry (on post-1989 forest land), who must
instead submit emissions returns as required by Part 5.

A final emissions return submitted under subsection (2) or (3) must—

(a) contain all of the information required in an annual emissions return
under section 65(2), but only in respect of the following periods, as rele-
vant:

(i)  if the return is submitted in response to a requirement of the EPA
under subsection (2), the period specified by the EPA:
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(i1)  if the return is made under subsection (3)(a) or (b), the period—

(A) Dbeginning on the later of 1 January in the year in which the
return is submitted, or the day after the end of the period
covered by the last emissions return submitted by the per-
son for the activity; and

(B) ending on the day the person ceased to carry out the speci-
fied activity, or the last of the specified activities covered
by the return:

(iii)  if the return is made under subsection (3)(c) or (d), the period
determined by the submitter; and

(b)  be submitted in accordance with section 65(3).

Following the submission of a final emissions return under this section, the
person submitting the return must, within 20 working days, surrender the num-
ber of units in the assessment under section 65(2)(c)(i).

Despite anything in subsection (3),—
(a) aperson who meets the conditions in that subsection, and who is (at the

time of meeting those conditions) a member of a consolidated group,
may not submit a final emissions return; and

(b)  the nominated entity of the consolidated group of which the person is a
member may not submit a final emissions return in respect of the person.

To avoid doubt, a person who submits a final emissions return in respect of a
specified activity under this section—

(a) 1is not required to submit an annual emissions return under section 65
that covers the activity for any period covered by the return submitted
under this section; but

(b)  must, if the final emissions return does not cover the full period in which
the activity was carried out by the participant in a year, submit an annual
emissions return under section 65 in respect of the activity that covers
any part of the year in which the activity was carried out by the partici-
pant that is not covered by the return submitted under this section.

Section 118: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 118(1)(a): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 118(1)(ba): inserted, on 1 January 2013, by section 47 of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 118(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 118(3)(a): substituted, on 8§ December 2009, by section 37(1) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 118(3A): inserted, on 1 January 2023, by section 252 of the Climate Change Response
(Emissions Trading Reform) Amendment Act 2020 (2020 No 22).
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Section 118(4)(a): substituted, on 8 December 2009, by section 37(2) of the Climate Change
Response (Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 118(4)(a)(i): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 118(6): added, on 8 December 2009, by section 37(3) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 118(7): added, on 8 December 2009, by section 37(3) of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Power to extend date for emissions returns

The EPA may extend the time for the submission of an emissions return by a
period of no more than 20 working days if—

(a)  the participant has applied for an extension by the date upon which the
emissions return is due; and

(b) the EPA is satisfied that the participant is unable to submit the required
emissions return by the due date.

Section 119: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 119: amended, on 5 December 2011, by section 19 of the Climate Change Response Amend-
ment Act 2011 (2011 No 15).

Section 119(a): amended, on 8 December 2009, by section 38 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 119(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Amendment to emissions returns by EPA

Subject to section 127, if the EPA is satisfied that the information contained in
an emissions return is incorrect, the EPA may, at any time, amend the emis-
sions return and any assessment of the participant’s liability to surrender units
or entitlement to receive New Zealand units in the emissions return as the EPA
thinks fit.

If the EPA proposes to amend a person’s emissions return, the EPA must notify
the person of that proposal as soon as practicable.

If the EPA then becomes satisfied that the information contained in the emis-
sions return was correct,—

(a) the EPA must notify the person of that fact and of the effects of para-
graph (b); and

(b)  section 123 applies as if the EPA had assessed the matters in the emis-
sions return under section 121.

Section 120: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 120 heading: amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 120(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).
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Section 120(2): inserted, on 1 January 2021, by section 214 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 120(3): inserted, on 1 January 2021, by section 214 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Liabilities, penalties, and interest when emissions returns amended

This section applies if the EPA (on the initial notice date) notifies a person
under section 120(2) that it proposes to amend their original emissions return.
Terms used in this section are defined throughout, and at the end of, the sec-
tion.

Until the EPA has amended the original emissions return by giving the amend-
ment notice,—

(a) the person’s surrender or repayment of any units for which they are
liable under the original emissions return need not be made by the
applicable due date; and

(b) the EPA must not give a penalty notice to the person in relation to the
original emissions return; and

(c) if the EPA had already given a penalty notice to the person in relation to
the original emissions return, the person’s payment of the penalty or any
interest need not be made by the applicable due date.

The EPA, in assessing the matters required to amend the original emissions
return, must calculate all of the following that apply:

(a)  the number of units that the person is liable to surrender or repay under
the amended emissions return (the amended total units):

b the units that the person was liable to surrender or repay under the ori-
p pay
ginal emissions return (the original total units), and—

(i)  the number of amended total units that do not exceed the original
total units (the base units):

(i1))  the number of units by which the amended total units exceed the
original total units (the additional units):

(c) if any of the base units were not surrendered or repaid by a due date
before the initial notice date (the unpaid base units), the penalty under
section 134 or (if applicable) section 134AA for the unpaid base units
(the amended penalty):

(d) if the EPA had already given a penalty notice specifying a penalty (the
original penalty) in relation to the original emissions return,—

(i)  the amount by which the original penalty exceeds the amended
penalty (the unnecessary penalty):

(i1)) and if any interest has become payable on the original penalty
before the initial notice date (the original interest),—
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(A) the interest that would have become payable before that
date on the amended penalty instead of the original penalty
(the amended interest):

(B) the amount by which the original interest exceeds the
amended interest (the unnecessary interest).

Penalty notice not already given

If there are unpaid base units, and the EPA has not already given a penalty
notice in relation to the original emissions return, the EPA must include with
the amendment notice a penalty notice for those unpaid base units (specifying
the amended penalty).

Penalty notice already given

If there are unpaid base units, and the EPA has already given a penalty notice in
relation to the original emissions return, the EPA must include with the amend-
ment notice a penalty notice for the unpaid base units that—

(a) complies with section 134 or (if applicable) section 134AA, including
by—
(i)  specifying the amended penalty as required by section 134(3)(d)
or (if applicable) section 134AA(7)(f)(i); and

(i)  specifying the new due date as required by section 134(3)(f) or (if
applicable) section 134AA(7)(f)(ii1); but

(b) also—
(i)  specifies the amount of the amended interest and states that it is
payable on the amended penalty; and

(i)  states that interest is not payable on the amended penalty in the
period starting on the initial notice date and ending on the new
due date; and

(iii))  specifies the amount of any unnecessary penalty or unnecessary
interest that the person has paid and states that the EPA is required
to reimburse it.

The penalty notice given under subsection (5) has effect in accordance with its
terms, instead of the penalty notice that was already given.

Other provisions
To avoid doubt, this section—

(a)  does not prevent the EPA, when requiring the surrender or repayment of
units, or the payment of a penalty or interest, under this section, from
taking into account any earlier surrender, repayment, or payment by the
person; and

(b)  does not prevent section 134 or (if applicable) section 134AA from sep-
arately applying to any additional units (that are not surrendered or
repaid by their due date).
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In this section,—

amended emissions return means the original emissions return as amended by
the EPA under section 120, as notified in the amendment notice

amendment notice means the notice given by the EPA under section 123(1)
for the amended emissions return

interest means interest payable on a penalty under section 137

original emissions return means the person’s emissions return that the EPA
proposes to amend

penalty notice—

(a) means a notice given to a person under section 134(3) or (if applicable)
section 134AA(7) (because of the person’s failure to surrender or repay
units by the due date); but

(b)  does not include a notice given to a person under section 134AA(7) if
the penalty imposed by the notice has been set aside (for example, as a
result of a review carried out under section 144).

Section 120A: inserted, on 1 January 2021, by section 215 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 120A(3)(c): amended, on 25 August 2023, by section 5(1) of the Climate Change Response
(Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 120A(5)(a): amended, on 25 August 2023, by section 5(2) of the Climate Change Response
(Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 120A(5)(a)(i): amended, on 25 August 2023, by section 5(3) of the Climate Change
Response (Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 120A(5)(a)(il): amended, on 25 August 2023, by section 5(4) of the Climate Change
Response (Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 120A(7)(b): amended, on 25 August 2023, by section 5(5) of the Climate Change Response
(Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Section 120A(8) penalty notice: replaced, on 25 August 2023, by section 5(6) of the Climate Change
Response (Late Payment Penalties and Industrial Allocation) Amendment Act 2023 (2023 No 49).

Assessment if default made in submitting emissions return
This section applies if—

(a) a participant fails to submit an emissions return when required to do so
under this Act; or

(b)  the EPA has reason to believe that a person is a participant who should
have submitted an emissions return, but did not.

If this section applies, the EPA may make an assessment of the matters that
should have been in the person’s emissions return.

Section 121: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 121(1)(b): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).
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Section 121(2): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Amendment or assessment presumed to be correct

An amendment made to an emissions return under section 120, or an assess-
ment made under section 121, must be taken to be correct unless, on review or
appeal, a different amendment or assessment is made.

Section 122: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Effect of amendment or assessment

If the EPA makes an amendment under section 120 or an assessment under sec-
tion 121, the EPA must, as soon as practicable after making the amendment or
assessment, notify the participant of—

(a)  the particulars of the amendment or assessment; and

(b) any grounds or information upon which the amendment or assessment
was based; and

(c) the right of the person to seek a review of the decision under section
144.

A notice under subsection (1) must, if relevant, be accompanied by a penalty
notice under section 134A or 134C or required by section 120A.

If the amendment or assessment results in a liability for the person to surrender
units or any additional units, the participant must surrender those units within
60 working days of the date of the notice under subsection (1).

If the amendment shows that a participant has surrendered too many units, the
EPA must, within 20 working days of the date of the notice under subsection
(1), arrange for reimbursement to the participant, in accordance with section
124, of the number of units incorrectly surrendered.

If the amendment or assessment results in an entitlement for a participant to
receive New Zealand units for the participant’s removal activities, the EPA
must direct the Registrar to transfer the number of New Zealand units to which
the participant is entitled to the participant’s holding account.

If the amendment shows that a participant was transferred too many New Zea-
land units for the participant’s removal activities, the participant must, within
60 working days of the date of the notice under subsection (1), repay the num-
ber of units to which the amendment shows the participant was not entitled by
transferring them to a Crown holding account designated by the EPA.

Units repaid by any person under subsection (6) must be of a type that may be
transferred to a surrender account at the time the unit is repaid.

The EPA is not required to meet the time frame in subsection (4) if consultation
under section 124(3) on the units to be reimbursed makes this impracticable.
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Section 123: added, on 26 September 2008, by section 50 of the Climate Change Response (Emis-
sions Trading) Amendment Act 2008 (2008 No 85).

Section 123(1): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 123(2): amended, on 1 January 2021, by section 216 of the Climate Change Response (Emis-
sions Trading Reform) Amendment Act 2020 (2020 No 22).

Section 123(3): amended, on 1 January 2013, by section 48(1) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 123(4): amended, on 1 January 2013, by section 48(2) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 123(4): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 123(5): substituted, on 8 December 2009, by section 39 of the Climate Change Response
(Moderated Emissions Trading) Amendment Act 2009 (2009 No 57).

Section 123(5): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 123(6): amended, on 1 January 2013, by section 48(3) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 123(6): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Section 123(8): amended, on 1 January 2013, by section 48(4) of the Climate Change Response
(Emissions Trading and Other Matters) Amendment Act 2012 (2012 No 89).

Section 123(8): amended, on 5 December 2011, by section 19 of the Climate Change Response
Amendment Act 2011 (2011 No 15).

Reimbursement of units by EPA
If the EPA is required by this Act to arrange for the reimbursement of units to a
person, the EPA must direct the Registrar to transfer the applicable number of

New Zealand units or approved overseas units from the appropriate surrender
account or Crown holding account to the person’s holding account.

However, subsection (1) does not apply to the extent that subsection (2A)
requires units to be transferred elsewhere.

The EPA must apply section 64A as follows:

(a)  the units the person is entitled to be reimbursed are the potential trans-
fer units:

(b)  the person is the recipient:
(c)  the time when the requirement to reimburse arose is the relevant time.

The EPA must take into account the views of the person to whom units will be
reimbursed about the type of units to be 