Biosecurity (Forms) Regulations 1995
(SR 1995/129)

Note
These regulations are administered in the Ministry of Agriculture and Forestry.

PURSUANT to section 165(x) of the Biosecurity Act 1993, Her Excellency the Governor-General,
acting by and with the advice and consent of the Executive Council, hereby makes the following
regulations.
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1 Title and commencement
(1) These regulations may be cited as the Biosecurity (Forms) Regulations 1995.
(2) These regulations shall come into force on the 28th day after the date of their notification in
the Gazette.

2 Interpretation
In regulation 3 of these regulations,—
The principal Act means the Biosecurity Act 1993
The schedule means the Schedule to these regulations.

3 Certain forms prescribed
There are hereby prescribed—

(a) For the purposes of section 110 of the principal Act, the form of warrant set out in the
schedule as Form A:
(b) For the purposes of section 111 of the principal Act, the form of warrant set out in the
schedule as Form B:
(c) For the purposes of section 159(3) of the principal Act, the form of infringement notice
set out in the schedule as Form C:
(d) For the purposes of clause 5(2) of Schedule 2 to the principal Act, the form of
summons set out in the schedule as Form D.
(e) For the purposes of section 159A(4) of the principal Act, the form of infringement
notice set out in the Schedule as Form E.

Regulation 3 was amended, as from 17 December 1998, by regulation 2(a) Biosecurity (Forms)
Amendment Regulations 1998 (SR 1998/350) by omitting the expression “(1)”.

A second paragraph (b) was renumbered paragraph (d), as from 17 December 1998, by regulation 2(b)
Biosecurity (Forms) Amendment Regulations 1998 (SR 1998/350).

Paragraph (¢) was inserted, as from 18 November 1999, by regulation 2 Biosecurity (Forms)
Amendment Regulations 1999 (SR 1999/368).
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Schedule
Prescribed forms

Form A
Warrant to enter and inspect dwellinghouse, marae, or building associated with marae
Section 110 Biosecurity Act 1993

To [FLil name], an inspector or authonsed person.
BEING SATISFIED, on written application made on oath by you, that there i3
reasonable ground for believing that there 15 (or are) on orin
[Description of place]
the following thing (or things)
[Description of thing or things]
which {or each of wihicly) is—
a pest, pest agent, or nnwanted organdisan, or

unauthorized goods; or
risle goods

[AUTHORIZE YOU to enter and inspect that place on one occasion within 14
days of the date of this warmant.

THIZ WARFANT I3 IRSUED SUBJECT TO ANY CONDITIONS
SFECIFIED BELOW

[Conditions (if any)]
[S5UED at this day of 19

District Cowt Judge
(or Justice of the Peace)
(or Fegistrar (not being a member of the Police))

Form A was amended, as from 17 December 1998, by regulation 3(1)(a) Biosecurity (Forms) Amendment
Regulations 1998 (SR 1998/350) by inserting the words “AND INSPECT”. It was further amended by
regulation 3(1)(b) of those regulations by inserting the words “and inspect”. It was further amended by
regulation 3(1)(c) of those regulations by inserting the item “ risk goods” for the items “» packing material,
plants, soil, or some other thing, that may have been in contact with a pest or an unwanted organism; or” and
“e organic material that may constitute a risk of introducing pests or unwanted organisms, or may hinder the
management or eradication of a pest”.

Form B
Search warrant
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Section 111, Biosecurity Act 1993

Toany inspector or authorised person
or aty member of the Police
or [Full name], an inspector or avthorised person or member of the Police

BEING SATISFIED, onwritten application made on oath by an inspector or
authorised person under the Biosecurity Act 1993, that there 15 reasonable
ground for believing that there 15 {or are) on orin

[Description of place)
the following thing {or things) wiich or each of wlichis a thing
inrespect of which an offence against the Biosecunty Act 1993 pumishable
by inprisomment has been or may have been conumitted, or
that is or may be evidence of the conunission of an offence against the
Biosecurity Act 1993 punishable by impri somment;, or
that iz intended to be used for the conumission of an offence against the
Biosecurity Act 1993 punishable by impr somment
[Description ofthing or things and, inrespect ofeach, re @rence fo offence
COFCErTied]
[ AUTHORIZE YOU to enter and search that place on one occasion at any
reasonable time within 14 days of the date of this warant.

THIS WARFANT I3 IRSUED SUBJECT TO THE CONDITIONS SPFECIFIED
BELOW

[fissued to any inspector or authon sed person, or to a named inspector or
authorised person, this warrant may not be executed unless the inspector or
authorised person execuling it is acconypanied by a member of the Police.
[Other conditions (ifany)]

[SSUED at this day of 19

Distnct Court Judge

(or Justice of the Peace)
(or Fegistiar (not being a member of the Police))

Form B was amended, as from 17 December 1998, by regulation 3(2) Biosecurity (Forms) Amendment
Regulations 1998 (SR 1998/350) by inserting the words “or authorised person”.

Form C
Infringement notice
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(ISSUED UNDEER AUTHORITY OF THE BIOSECURITY ACT 1903)

Notice Nunber:
Date of Notice:
Issuing Inspector:

THIRWOTICE [5 [SSUED TO THE PERSCIN DESCRIBED BELOW IIM
RESPECT OF THE ALLEGED OFFENCE DESCRIBED BELOW.

DETAILS
Full IName:
Full & ddress:
Oecupation: Date of Birthe II:‘ar; sport MNunber & Country of
ssue
DETAILS OF ALLEGED OFFENCE
Date; Time:; Day of Weele SMTWTFEFS
Flace:

Mature of Offence:
1. The person was asleed the following question by an inspector wiilein a
biosecwity control area—

(being a question that it was necessary for the ingpector to asltto ascertain the
presence, nature, origin, or itinemry, of sl goods).
3 Havmg been asled the question, the person—
fatled or refused to answer it within a reasonable time of its being asled,
or
* failed or refiused to answer it completely within a reasonable time of its
being aseed; or
* walfully gave a false or misleading answer

The infringement fee for this offence is $100, and may be paid (not later than 28
days after service ofa remander notice) at the following addiess, either in person
or by sending it by post:

[Address where jee may be paid]
Cheques or Money Orders should be aossed and marked “MNot Megotiable”.

IMPORTANT: The MNotes printed on the bacl of this notice set out important
inforration.

Notes

Defences

1. You have a defence against any proceedings for the offence alleged in this notice if you can
prove that the infringement fee has been paid to the Ministry of Agriculture and Forestry
(MAF) at the address for payment shown on the front of this notice before or within 28 days
after you have been served with a reminder notice. NOTE that late payment or payment at any
other address will not be a defence.

Right to Request Hearing

2. You have the right to request a hearing. A request for a hearing must be made in writing, be
signed by you, and be delivered to the address specified on the front of this notice before or
within 28 days after you have been served with a reminder notice.

If you request a hearing you may deny liability for the offence, or admit liability and make
submissions as to penalty or any other matter.



o 2.1 If you deny liability for the offence, MAF will serve you with a notice of hearing
setting out the place and time at which the matter will be heard by the Court (unless
MAF decides not to start Court proceedings).

NOTE that if the Court finds you guilty of the offence, costs will be imposed in
addition to any fine.

o 2.2 If you admit liability for the offence but want the Court to consider your
submissions, you should in your request for a hearing—

= (a) Admit the offence; AND

= (b) Set out the written submissions you wish to be considered by the Court.
MAF will then file your letter with the Court (unless MAF decides not to commence
court proceedings). There will be no oral hearing before the Court if you follow this
course of action.
NOTE that costs will be imposed in addition to any fine.

o Consequences of Taking No Action
o 3.

o 3.1 If, within 28 days after the date of this notice, you have not paid the infringement
fee and MAF has not received a request for a hearing, you will be served with a
reminder notice (unless MAF decides otherwise).

o 3.2 If, within 28 days after being served with the reminder notice, you have not paid
the infringement fee and MAF has not received a request for a hearing, you will
become liable to pay COSTS IN ADDITION TO THE INFRINGEMENT FEE
(unless MAF decides not to commence proceedings against you).

e Questions and other correspondence
e 4. When writing or making payment please include—
o (a) The date of the infringement notice; AND
o (b) The infringement notice number; AND
o (c) The course of action you are taking in respect of the alleged offence; AND
o (d) Your full address for replies.
FURTHER DETAILS OF YOUR RIGHTS AND OBLIGATIONS ARE SET OUT IN
SECTION 159 OF THE BIOSECURITY ACT 1993 AND SECTION 21 OF THE
SUMMARY PROCEEDINGS ACT 1957.
NOTE: ALL QUERIES AND ALL CORRESPONDENCE REGARDING THIS NOTICE
MUST BE DIRECTED TO MAF AT THE ADDRESS SHOWN.

Form C was amended, as from 10 October 2006, by regulation 4(1)(a) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by omitting the words “(WHO IS REFERRED TO AS 'THE
DEFENDANT)”.

Form C was amended, as from 10 October 2006, by regulation 4(1)(b) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by omitting the words “OF THE DEFENDANT”.

Form C was amended, as from 10 October 2006, by regulation 4(1)(c) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by substituting the words “Full name:” for the expression “Name:”.
Form C was amended, as from 10 October 2006, by regulation 4(1)(d) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by substituting the words “Full address:” for the expression “Address:”.
Form C paras (1) and (2) under the heading “Nature of Offence” were amended, as from 10 October 2006,
by regulation 4(1)(e) Biosecurity (Forms) Amendment Regulations 2006 (SR 2006/233) by substituting the
word “person” for the word “defendant”.

Paragraph 1 of the Notes of Form C was amended, as from 17 December 1998, by regulation 3(3)
Biosecurity (Forms) Amendment Regulations 1998 (SR 1998/350) by substituting the words “Ministry of
Agriculture and Forestry” for the words “Ministry of Agriculture and Fisheries”.

Paragraph 4(d) of the Notes of Form C was amended, as from 10 October 2006, by regulation 4(1)(f)
Biosecurity (Forms) Amendment Regulations 2006 (SR 2006/233) by substituting the words “full address”
for the word “address”.
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Form D
Witness summons
[ THE WA TTER OF The Biosecurity Act 1993
AND
[IN THE MATTEE. OF: A inquiry into the proposed [name of pest] Mational (or
Fegional) Pest Management Strategy.

To: [Name, Place of Residence, Occupation]

You arerequired to attend at [Flace] onthe .. day of ... N
19, at [Time] am {or pa) and fom dayto cla}.-' from then on until yuu are
dischar ged from attendance, to give evidence relating to this mnguiry.

*Y¥ou arealso required to bring with you and produce at the same time and place

aty papers, docwmnents, records, or things in your possession or nnder your

control that are rel evant to this ingquiry.

Datedat ...............this. .......dayof. ... 10
Chaimerson

{or Hearings C ommumnissioner)

*Deleteifinapplicable
NOTES

1. Youare entitled to be paid witnesses” fees, allowances, and travelling
expenses inaccordance with the scales corrently prescribed by regulations
wade vnder the Swmrary Proceedings Act 1957

2. An estimate of the allowances and travelling expenses to wlich you will be
entitled st be paid or tendered to you either on the service of this
summons or at some other reasonable time before the date on which you are
required to attend.

3. Theaddress for service of the body or person holding the inguiry 1s



Form E
Infringement notice
(ISSUED UNMDER AUTHORITY OF THE BIOSECURITY ACT 1993)

Notice number:

Date of notice:

Issuing inspec tor:

THIS WMOTICE IS5 ISSUED TO THE FEESOMN DESCEIBED BEL OW IIM
EESPECT OF THE ALLEGED OFFERMNCE DESCEIBED BELOW.

DETAILS
Full Mame:
Full Address:
Oeceupation: Date of birtle Passport munber & country of
155me:
DETAILS OF ALLEGED OFFENCE
Date; Time: Dayofweels SMTWTEFS
Place:

Mature of offence:
The person being required to male a declaration in relafion to goods
specified in that declaration emoneously declared that hefshe was not in
possession of any or all of those goods. The goods that the person
erroneously declared that hefshe was not in possession of were;

SERVICE DETAILS
[Tt be provided jor filing in court]
Iethod of service:
Personal service Postal service

served by [Ad] name] at [f4] address ofservice] on [date of service]

PAYMENT OF INFRINGEMENT FEE

The infiingement fee for this offence is $200, and may be paid (not later than
14 days after service of this notice) at the following address, either in person or
by sending it Iy post:

[Addiress where fee may be paid]
Cheques or money orders should be made payable to the Ministry of Agnculhure

and Forestry, and should be arossed and marleed "ot Transferable”. An offical
receipt will be issued following payment

[fthis notice has been served onyou at a port that has been approved under the
Biogecurity Act 1993, youmay choose to pay the infiingement fee inmmediately.
Payment may be made at the Infringsment MNotice Cashier Desl: located within
the armval hall, in NMew Zealand currency or by electronic fands transfer. An
offidal receipt will be issued following payinent.

IMPORT ANT: The notes printed on the bacl of this notice set out important
information.



NOTES

1. Defences

You have a defenceagainst any proceedings for the offenceallegedin this
notice if you can prove that the infringement fee has been paid to the
M stry of Agriculture and Forestoy (MAF), etther—

(&) At the address for payment shown on the front of this notice before or

witlin 14 days after you have been served with this notice; or

(1) By itnumediate payment (1f you were served with his notice at a port

approved under the Biosecunity Act 1993).

IMOTE that late payment, or payment at any other address, will not be a
defence.

2. Right to request hearing

You have the right to request a heanng. A request for a heanng must be
made in writing, be signed by you, and be delivered to the address specified
on the front ofthis notice before or within 14 days after you have been
served with this notice.

[fyourequest a hearing youmay deny liability for the offence, or admit
liahility and male subiissions as to penalty or any other matter,

B

If you deny liability for the offence, MAF will serve yvou with a notice of
hearing setting out the place and time at which the matter will be heard by
the Cowt (unless MAF deddes not to start cowt proceedings).

MOTE that, if the Cowt finds vou guilty of the offence, COSTS WILL
BE IMPOSED I[N ADDITION TO ANY FINE.

If you adout Lability for the offence but want the Cowt to consider your
subind ssions, you should, in your request for a heanng, —

(a) Adimit the offence; AND

1) Set out the written subimi ssions you wish to be considered 1.'!5-' the
¥
Court.

MWAF wall then file yvour letter with the Cowmt (unless MAF decides not
to commumence court proceedings). There will be no omml hearing before
the Court if yvou foll ow this course ofaction.

MNOTE THAT COSTS WILL BE IMPOSED IN ADDITION TO ANY
FINE.



3. Consequences of taldng no action

If, within 14 days after being served with this notice, you have not paid the
infiingement feeand MAF has not received a request for a hearing, you will
become liable to pay COSTS IMADDITION TO THE INFEIMGEMEIT
FEE (unless MAF decides not to comunence cowt proceedings against you).

4. Questions and other correspondence
When writing or maldng payment please include—
(&) The date of the infingement notice; AND
(1) The inflingement notice munber; AND

() The course of action you are taldng in respect of the alleged offence,
AND

() Your full address for replies.

FURTHER DETAILS OF YOUR RIGHTS AND OBLIGATIONS ARE SET
OUT IM SECTICI 1594 OF THE BIOSECURITY ACT 1993 AND SEC TION
21 OF THE SUNMARY FROCEEDIMNGS ACT 1957,

NOTE: ALL QUERIES AND ALL COREESPONDENCE REGARDIMNG THIS
NOTICE MUSTBE DIRECTED TO MAF AT THE ADDRESS SHOWI.

Form E was inserted, as from 18 November 1999, by regulation 3 Biosecurity (Forms) Amendment
Regulations 1999 (SR 1999/368).
Form E was amended, as from 10 October 2006, by regulation 4(2)(a) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by omitting the words “(WHO IS REFERRED TO AS 'THE
DEFENDANT')”.
Form E was amended, as from 10 October 2006, by regulation 4(2)(b) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by omitting the words “OF THE DEFENDANT”.
Form E was amended, as from 10 October 2006, by regulation 4(2)(c) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by substituting the words “Full name:” for the expression “Name:”.
Form E was amended, as from 10 October 2006, by regulation 4(2)(d) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by substituting the words “Full address:” for the expression “Address:”.
Form E under the heading “Nature of offence” was amended, as from 10 October 2006, by regulation
4(2)(e) Biosecurity (Forms) Amendment Regulations 2006 (SR 2006/233) by substituting the word “person”
for the word “defendant” in each place where it appears.
Form E was amended, as from 10 October 2006, by regulation 4(2)(f) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by substituting the words “To be provided for filing in court” for the words
“To be completed only on copy to be filed in court”.
Form E was amended, as from 10 October 2006, by regulation 4(2)(g) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by substituting the words “Postal service” for the words “Registered or
ordinary post”.
Form E was amended, as from 10 October 2006, by regulation 4(2)(h) Biosecurity (Forms) Amendment
Regulations 2006 (SR 2006/233) by substituting the words “Served by [full name] at [full address of
service] on [date of service]” for the words “Served by On [Date]”.
Paragraph 4(d) of the notes of Form E was amended, as from 10 October 2006, by regulation 4(2)(i)
Biosecurity (Forms) Amendment Regulations 2006 (SR 2006/233) by substituting the words “full address”
for the word “address”.
MARIE SHROFF,
Clerk of the Executive Council.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 22 June 1995.
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