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1 Short Title and commencement
(1) This Act may be cited as the Radiation Protection Act 1965.
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(2) This Act shall come into force on a date to be appointed for the
commencement thereof by the Governor-General by Order in
Council.
Section 1(2): this Act brought into force, on 1 April 1973, by the Radiation
Protection Act Commencement Order 1973 (SR 1973/47).
Section 1(2): amended, on 24 September 1965, by section 2(1) of the Radiation
Protection Amendment Act 1974 (1974 No 116).

2 Interpretation
(1) In this Act, unless the context otherwise requires,—

chiropractormeans a health practitioner who is, or is deemed
to be, registered with the Chiropractic Board continued by sec-
tion 114(1)(a) of the Health Practitioners Competence Assur-
ance Act 2003 as a practitioner of the profession of chiroprac-
tic
Council means the Radiation Protection Advisory Council
constituted under this Act
dentist means a health practitioner who is, or is deemed to
be, registered with the Dental Council established by section
114(2) of the Health Practitioners Competence Assurance Act
2003 as a practitioner of the profession of dentistry
Director-General means the Director-General of Health
under the Health Act 1956; and includes any person to whom
his powers are for the time being delegated under this Act
irradiating apparatus means any apparatus that can be used
for the production of X-rays or gamma rays or for the acceler-
ation of atomic particles in such a way that it produces a dose
equivalent rate of or exceeding 2.5 microsieverts per hour at a
point which could be reached by a living human being
medical practitioner means a health practitioner who is, or
is deemed to be, registered with the Medical Council of New
Zealand continued by section 114(1)(a) of the Health Practi-
tioners Competence Assurance Act 2003 as a practitioner of
the profession of medicine
Minister means the Minister of Health
prescribed means prescribed by or under regulations made
under this Act
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radioactive material means any article containing a radio-
active substance giving it a specific radioactivity exceeding
100 kilobecquerels per kilogram and a total radioactivity ex-
ceeding 3 kilobecquerels
radioactive substance means a radionuclide or mixture of
radionuclides, either alone or in chemical combination with
other elements
radiologistmeans amedical practitioner having special know-
ledge in the safe use or application of irradiating apparatus
for the purpose of diagnosing any abnormal condition of the
human body
radionuclide means an isotope of any element which sponta-
neously emits ionising radiation
radiotherapist means a medical practitioner having special
knowledge in the safe use or application of irradiating appar-
atus or radioactive materials for the purpose of treating or al-
leviating any abnormal condition of the human body
sell includes supplying or otherwise dealing in or disposing of,
whether by way of sale, loan, or gift; and also includes barter;
and also includes offering or attempting to sell, or receiving
for sale, or exposing for sale, or having in possession for sale,
or sending or delivering for sale, or causing or allowing to be
sold, offered, or exposed for sale; and sale, buying, vendor,
and purchaser have corresponding meanings.

(2) For the purposes of this Act, if any question arises as to
whether any person has special knowledge in the safe use or
application of irradiating apparatus or radioactive materials
for the purposes of diagnosing, treating, or alleviating any
abnormal condition of the human body, the question shall be
decided by the Minister after consultation with the Radiation
Protection Advisory Council, and every decision so given by
the Minister shall be final:
provided that, in making any recommendation under this sub-
section, the Council shall act on the advice of an advisory com-
mittee appointed by it under this Act, of which not less than
one half of the members (exclusive of the Chairman) shall, in
the case of a question relating to diagnosis by the safe use or
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application of irradiating apparatus, be radiologists, and shall,
in the case of any other question, be radiotherapists.

(3) Every recommendation made by the Council under subsec-
tion (2) shall be based on the consideration of the experience
and qualifications of the person concerned. Every such person
shall submit to the Council such evidence of his qualifications
and experience as the Council may require, and the Council
may, if it thinks fit, require him to verify his evidence by statu-
tory declaration.

(4) Before making an unfavourable recommendation under sub-
section (2), the advisory committee shall notify the person con-
cerned of its intention so to do, and shall give him an oppor-
tunity of appearing before it and giving or adducing further
evidence on the matter.
Compare: 1949 No 42 s 2
Section 2(1) chiropractor: inserted, on 18 September 2004, by section 175(1)
of the Health Practitioners Competence Assurance Act 2003 (2003 No 48).
Section 2(1) Council: replaced, on 23 December 1977, by section 2(1) of the
Radiation Protection Amendment Act 1977 (1977 No 171).
Section 2(1) dentist: inserted, on 18 September 2004, by section 175(1) of the
Health Practitioners Competence Assurance Act 2003 (2003 No 48).
Section 2(1) irradiating apparatus: amended, on 1 April 1982, by section 2(1)
of the Radiation Protection Amendment Act 1981 (1981 No 90).
Section 2(1) medical practitioner: replaced, on 18 September 2004, by
section 175(1) of the Health Practitioners Competence Assurance Act 2003
(2003 No 48).
Section 2(1) prescribed: amended, on 21 November 1973, by section 2 of the
Radiation Protection Amendment Act 1973 (1973 No 89).
Section 2(1) radioactive material: replaced, on 1 April 1982, by section 2(2)
of the Radiation Protection Amendment Act 1981 (1981 No 90).
Section 2(2): amended, on 23 December 1977, by section 2(2) of the Radiation
Protection Amendment Act 1977 (1977 No 171).

3 Act to bind the Crown
This Act shall bind the Crown.
Compare: 1949 No 42 s 31

4 Delegation of powers by Director-General
(1) The Director-General may from time to time, by writing under

his hand, either generally or particularly, delegate to such of-
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ficer or officers of the Ministry of Health as he thinks fit all or
any of the powers exercisable by him under this Act.

(2) Subject to any general or special directions given or condi-
tions attached by the Director-General, the officer to whom
any powers are delegated under this sectionmay exercise those
powers in the same manner and with the same effect as if they
had been conferred on him directly by this section and not by
delegation.

(3) Every person purporting to act pursuant to any delegations
under this section shall be presumed to be acting in accord-
ance with the terms of the delegation in the absence of proof
to the contrary.

(4) Any delegation under this section may be made to a specified
officer or to officers of a specified class or to the holder or hold-
ers for the time being of a specified office or class of offices.

(5) Every delegation under this section shall be revocable at will,
and no such delegation shall prevent the exercise of any power
by the Director-General.

(6) Any such delegation shall, until revoked, continue in force ac-
cording to its tenor, notwithstanding that the Director-General
by whom it wasmademay have ceased to hold office, and shall
continue to have effect as if made by the successor in office of
that Director-General.
Section 4(1): amended, on 1 July 1993, by section 32 of the Health Sector
(Transfers) Act 1993 (1993 No 23).

Radiation Protection Advisory Council
Heading: replaced, on 23 December 1977, by section 2(3) of the Radiation
Protection Amendment Act 1977 (1977 No 171).

5 Radiation Protection Advisory Council
(1) There shall continue to be a Council to be known as the Radi-

ation Protection Advisory Council.
(2) The Council shall consist of—

(a) the Director-General:
(b) the Director of the National Radiation Laboratory of the

Ministry of Health:
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(c) [Repealed]
(d) 2 persons, each of whom shall be either a radiologist or

a radiotherapist:
(e) a medical practitioner:
(f) 2 persons who by reason of academic or technical train-

ing have relevant knowledge of, or experience in, the
use of ionising or non-ionising radiation, and of whom
at least 1 is a qualified physicist.

(3) The members of the Council specified in paragraphs (d) to (f)
of subsection (2) shall be appointed by the Minister.
Section 5: replaced, on 6 November 1986, by section 2 of the Radiation
Protection Amendment Act 1986 (1986 No 107).
Section 5(2)(b): amended, on 1 July 1993, pursuant to section 38(3)(a) of the
Health Amendment Act 1993 (1993 No 24).
Section 5(2)(c): repealed, on 1 July 1992, by section 46(1) of the Crown
Research Institutes Act 1992 (1992 No 47).
Section 5(2)(f): replaced, on 1 July 1992, by section 46(1) of the Crown
Research Institutes Act 1992 (1992 No 47).

5A Term of office
(1) Except as provided in subsection (2) and in section 5B, every

member of the Council appointed under paragraph (d) or para-
graph (e) or paragraph (f) of section 5(2) shall hold office for
a term of 3 years from the date of the member’s appointment
or from such other date as may be specified in the instrument
by which the member is appointed; but may from time to time
be reappointed.

(2) Upon the completion by any person of 6 years’ consecutive
service as a member of the Council appointed under paragraph
(d) or paragraph (e) or paragraph (f) of section 5(2), that person
shall cease to be eligible for appointment as a member of the
Council until after the lapse of 1 year during which that person
did not hold office as a member of the Council.

(3) Where the term for which a member has been appointed ex-
pires, that member, unless sooner vacating office or being re-
moved from office under section 5B, shall continue to hold
office, by virtue of the appointment for the term that has ex-
pired, until—
(a) that member is reappointed; or
(b) a successor to that member is appointed.
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Section 5A: inserted, on 6 November 1986, by section 2 of the Radiation
Protection Amendment Act 1986 (1986 No 107).

5B Vacation of office
(1) Any member of the Council appointed under paragraph (d) or

paragraph (e) or paragraph (f) of section 5(2) may at any time
be removed from office by the Minister for inability to per-
form the functions of the office, bankruptcy, neglect of duty,
or misconduct proved to the satisfaction of the Minister.

(2) Any member of the Council appointed under paragraph (d) or
paragraph (e) or paragraph (f) of section 5(2) may at any time
resign the office of member of the Council by notice in writing
addressed to the Minister.

(3) Every member of the Council appointed under paragraph
(d) or paragraph (e) or paragraph (f) of section 5(2) who, by
virtue of section 5A(2), becomes ineligible for appointment
as a member of the Council shall cease to be a member of the
Council.

(4) The powers of the Council shall not be affected by any vacancy
in its membership.
Section 5B: inserted, on 6 November 1986, by section 2 of the Radiation
Protection Amendment Act 1986 (1986 No 107).
Section 5B(1): amended, on 1 January 2002, by section 70(1) of the Human
Rights Amendment Act 2001 (2001 No 96).

5C Substitutes for members
(1) If the member specified in section 5(2)(b) is unable to attend

any meeting of the Council, that member may appoint another
person employed in the National Radiation Laboratory to at-
tend the meeting in that member’s place.

(2) [Repealed]
(3) If any member appointed under paragraph (d) or paragraph (e)

or paragraph (f) of section 5(2) is unable to attend any meeting
of the Council, that membermay appoint any other personwho
is eligible for appointment under that paragraph to attend the
meeting in that member’s place.

(4) Subject to subsection (5), where any person appointed under
any of the provisions of subsections (1) to (3) attends a meet-

8

http://www.legislation.govt.nz/pdflink.aspx?id=DLM93881
http://www.legislation.govt.nz/pdflink.aspx?id=DLM93881
http://www.legislation.govt.nz/pdflink.aspx?id=DLM122579


Reprinted as at
1 July 2013 Radiation Protection Act 1965 s 6

ing of the Council, that person shall, while so attending, be
deemed to be a member of the Council.

(5) No person appointed under any of the provisions of subsec-
tions (1) to (3) shall act as Chairman of the Council.

(6) No appointment under any of the provisions of subsections
(1) to (3), and no act done by a person appointed under any
of those provisions, and no act done by the Council while any
such person is acting in the place of the member by whom that
person was appointed, shall in any proceedings be questioned
on the ground that the occasion for that person’s appointment
had not arisen or had ceased.
Section 5C: inserted, on 6 November 1986, by section 2 of the Radiation
Protection Amendment Act 1986 (1986 No 107).
Section 5C(2): repealed, on 1 July 1992, by section 46(1) of the CrownResearch
Institutes Act 1992 (1992 No 47).

6 Chairman of Council
(1) The Council, at its first meeting held after 1 January 1978, and

at its first meeting held after 1 January in each year thereafter,
shall appoint one of its members to be the Chairman of the
Council. Any such member may from time to time be reap-
pointed as Chairman of the Council.

(2) The Chairman shall preside at all meetings of the Council at
which he is present.

(3) The Chairman appointed in each year shall hold office until
his successor is appointed, or until he sooner ceases to be a
member of the Council.

(4) If the Chairman ceases to be a member of the Council before
the expiration of the period for which he has been appointed as
Chairman thereof, the Council shall appoint some other mem-
ber in his stead to be Chairman until the next occasion on
which a Chairman is appointed under subsection (1).

(5) If at any meeting of the Council the Chairman for the time
being is not present or there is no Chairman of the Council, the
members present shall appoint one of their number to preside
at that meeting. The person so appointed shall have and may
exercise all the powers and functions of the Chairman for the
purposes of that meeting.
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(6) The Chairman shall have power to act in all matters, including
the appointment of committees under section 8, on behalf of
the Council when the Council is not meeting:
provided that, in any matter that by this Act requires a decision
of the Council, he shall so act only if he reasonably considers
an urgent decision to be necessary, and he shall first consult at
least 1 other member of the Council, and he shall report to the
next meeting of the Council the action that he has taken.
Section 6: replaced, on 23 December 1977, by section 3 of the Radiation
Protection Amendment Act 1977 (1977 No 171).

7 Meetings of Council
(1) Meetings of the Council shall be held at such times and places

as the Council or the Chairman may from time to time appoint.
(2) At anymeeting of the Council 4members shall form a quorum.
(3) Every question before any meeting of the Council shall be de-

termined by a majority of the votes of the members present
and voting thereon.

(4) The Chairman shall have a deliberative vote and, in the case
of an equality of votes, shall also have a casting vote.

(5) In the absence from any meeting of the Council of the Dir-
ector-General, he may appoint an officer of the Ministry of
Health to attend the meeting in his stead. Every person so
appointed by the Director-General shall be a medical practi-
tioner. While any person is attending anymeeting of the Coun-
cil pursuant to this subsection he shall be deemed for all pur-
poses to be a member of the Council. The fact that any person
so attends shall be sufficient evidence of his authority so to do.

(6) Except as expressly provided in this Act or in any regulations
thereunder, the Council may regulate its procedure in such
manner as it thinks fit.
Compare: 1949 No 42 s 5
Section 7(5): amended, on 1 July 1993, pursuant to section 38(3)(a) of the
Health Amendment Act 1993 (1993 No 24).

8 Advisory and technical committees
The Council may from time to time appoint such advisory or
technical committees as it thinks fit to advise the Council on
such matters within the scope of its functions as are referred
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to them by the Council. Any person may be appointed to be a
member of any such committee, notwithstanding that he is not
a member of the Council.
Compare: 1949 No 42 s 6

9 Allowances and travelling expenses of members of
Council and committees

(1) There shall be paid to the members of the Council or of any ad-
visory or technical committee of the Council and to any asses-
sors appointed under section 23, remuneration by way of fees,
salary, or allowances and travelling allowances or expenses
in accordance with the Fees and Travelling Allowances Act
1951, and the provisions of that Act shall apply accordingly
as if any such assessors and the members of any such commit-
tee (as well as the members of the Council) were members of
a statutory board within the meaning of that Act.

(2) For the purposes of subsection (1), the Council is hereby de-
clared to be a statutory board within the meaning of the Fees
and Travelling Allowances Act 1951.
Compare: 1949 No 42 s 7; 1951 No 79 s 10(1)

10 Functions of Council
The functions of the Council shall be to advise and make rec-
ommendations to—
(a) the Director-General in respect of applications for li-

cences under this Act which are referred to it by the
Director-General for its advice and recommendations
thereon:

(b) the Minister in respect of the exercise of any powers
vested in the Minister by this Act:

(c) the Minister in respect of any regulations made or pro-
posed to be made under this Act:

(d) the Minister in respect of any other matter to which this
Act relates or which is referred to the Council by the
Minister.

Compare: 1949 No 42 s 8
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11 Powers of Minister
The Minister, on behalf of Her Majesty, shall have power to
manufacture or otherwise produce, buy or otherwise acquire,
treat, store, transport, use, and dispose of any radioactive ma-
terial, or use any irradiating apparatus, and to do all such things
as appear to the Minister to be necessary or expedient for the
exercise of any such power as aforesaid.
Compare: 1949 No 42 s 9

Radioactive materials
12 Control of manufacture, etc, of radioactive materials
(1) No person other than the Minister shall, except with the prior

consent in writing of the Minister or in accordance with or as
permitted by regulations made under this Act,—
(a) manufacture or otherwise produce; or
(b) sell; or
(c) bring or cause to be brought or sent into New Zealand;

or
(d) take or send out of New Zealand; or
(e) store or transport—
any radioactive material.

(2) Any consent given by the Minister under this section may be
expressed to be subject to such conditions and qualifications
as the Minister may see fit to impose.

(2A) Written notice of any conditions imposed in accordance with
subsection (2) on any radioactive material which is also a haz-
ardous substance (as defined in section 2 of the Hazardous
Substances and New Organisms Act 1996) must be given to
the Environmental Protection Authority established by section
7 of the Environmental Protection Authority Act 2011.

(3) For the purposes of this section, any radioactive material shall
be deemed to have been brought into New Zealand when, in
any manner whatsoever, it is brought or comes within the ter-
ritorial limits of New Zealand from any place outside those
limits.

(4) For the purposes of this section, any radioactive material shall
be deemed to have been sent out of New Zealand when it is
placed upon any ship or aircraft for the purpose of being taken
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or carried to any place outside the territorial limits of New
Zealand.
Compare: 1949 No 42 s 10
Section 12(2A): inserted, on 2 July 2001, by section 149 of the Hazardous
Substances and New Organisms Act 1996 (1996 No 30).
Section 12(2A): amended, on 1 July 2011, by section 53(1) of the
Environmental Protection Authority Act 2011 (2011 No 14).

13 Control of use and administration of radioactive materials
(1) Subject to such exemptions as may be prescribed, no person,

other than the Minister, shall use any radioactive material un-
less that person is the holder of a licence for the time being
in force under this Act authorising him to do so or is a person
acting under the supervision or instructions of a person so li-
censed.

(2) No person shall administer any radioactive material to a
human being, unless that person is the holder of a licence
for the time being in force under this Act authorising him to
do so, or is acting under the supervision or instructions of a
person so licensed.
Compare: 1949 No 42 s 11

Irradiating apparatus
14 Control of sale of irradiating apparatus
(1) No person shall sell any irradiating apparatus to any person,

unless at the time of sale the purchaser produces to the vendor
a licence for the time being in force under this Act authorising
him to use irradiating apparatus of the kind to which that ir-
radiating apparatus belongs or evidence in writing that he is
exempt from obtaining such a licence pursuant to regulations
made under this Act.

(2) Notice of every sale of irradiating apparatus, together with the
name and address of the person to whom it is sold, shall forth-
with be given to the Director-General by—
(a) the person selling the apparatus if he is in New Zealand

at the date of the sale; or
(b) the person buying the apparatus in any other case.
Compare: 1949 No 42 s 12
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15 Control of use of irradiating apparatus
Subject to such exemptions as may be prescribed, no person
shall use any irradiating apparatus for any purpose unless he is
the holder of a licence for the time being in force under this Act
authorising him to use irradiating apparatus for that purpose,
or is a person acting under the supervision or instructions of a
person so licensed.
Compare: 1949 No 42 s 13

Licences
16 Director-General may grant licences
(1) On application in the prescribed manner by any person desir-

ing to obtain a licence under this Act, the Director-General
may grant to the applicant a licence in the prescribed form, or
may, if he thinks fit, refuse to grant a licence to the applicant.

(2) Every application for a licence under this Act shall be made
to the Director-General, and shall be accompanied by such in-
formation or particulars as may be prescribed or as the Dir-
ector-General in any case may require.

(3) The Director-General may, if he thinks fit, refer any such ap-
plication to the Council for its advice and recommendations
thereon.

(4) Every licence granted under this section shall, unless previ-
ously cancelled under this Act, or unless some earlier expiry
date is specified in the licence, continue in force for 1 year
from the date on which it commences to have effect, but may
from time to time be renewed pursuant to this Act.

(5) Subject to section 23, the decision of the Director-General on
any application under this section shall be final.
Compare: 1949 No 42 s 14
Section 16(4): replaced, on 1 April 1982, by section 3(1) of the Radiation
Protection Amendment Act 1981 (1981 No 90).

17 Conditions in licences
(1) Any licence granted under section 16 may be granted subject

to such conditions, in addition to any conditions that may be
prescribed in respect of licences generally, as the Director-
General thinks fit to impose. Any conditions so imposed by
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the Director-General may at any time be varied, added to, or
revoked by the Director-General.

(2) Without limiting the general powers conferred by subsection
(1), licences may be granted subject to any of the following
conditions:
(a) any licence required under section 13 may be restricted

to radioactive materials of a specified kind or specified
kinds, or may be restricted to specified uses, limited in
their type and nature, or may be restricted to use at a
specified place or specified places:

(b) any licence required under section 15 may be restricted
to a specified apparatus or to apparatus of a specified
kind or specified kinds, or may be restricted to specified
uses limited in their type and nature, ormay be restricted
to use at a specified place or specified places.

Compare: 1949 No 42 s 15

18 Classification of licences
(1) Licences granted under this Act shall be classified as follows:

(a) licences for diagnostic purposes:
(b) licences for therapeutic purposes:
(c) licences for dental diagnostic purposes:
(d) licences for chiropractic diagnostic purposes:
(e) licences for industrial, experimental, testing, demon-

stration, veterinary, research, or other specified pur-
poses.

(2) Licences for diagnostic purposes may be granted only to radi-
ologists and other persons who, in the opinion of the Minister
have special knowledge in the safe use or application of radio-
active materials or irradiating apparatus for the purpose of di-
agnosing any abnormal condition of the human body.

(3) Licences for therapeutic purposes may be granted only to ra-
diotherapists.

(4) Licences for dental diagnostic purposes may be granted only
to a dentist or to medical practitioners.

(5) Licences for chiropractic diagnostic purposes may be granted
only to chiropractors.
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(6) No person shall use any radioactive material or irradiating ap-
paratus for any purpose other than that specified in his licence
in respect of that material or apparatus.
Compare: 1949 No 42 s 16; 1960 No 123 s 32
Section 18(4): replaced, on 18 September 2004, by section 175(1) of the Health
Practitioners Competence Assurance Act 2003 (2003 No 48).
Section 18(5): replaced, on 18 September 2004, by section 175(1) of the Health
Practitioners Competence Assurance Act 2003 (2003 No 48).

19 Register of licences
(1) The Director-General shall keep or cause to be kept such regis-

ters of licences issued under this Act as may be prescribed.
(2) The contents of every such register may be evidenced in any

proceedings by a certificate under the hand of the Director-
General, and every such certificate shall be sufficient evidence
of the matters stated therein in the absence of proof to the con-
trary.

(3) A certificate under the hand of the Director-General that on
a date specified in the certificate the name of any person did
or did not appear in any register as the holder of a licence or
any specified class of licence under this Act shall, until the
contrary is proved, be sufficient evidence of thematters therein
specified.
Compare: 1949 No 42 s 17

20 Cancellation or suspension of licences
The Director-General may, in his discretion, cancel or suspend
for such period as he thinks fit any licence granted under this
Act if the holder of the licence commits an offence against this
Act or commits a breach of any of the conditions of his licence
or if for any other reason the Director-General considers it in
the public interest to do so. Subject to the provisions of section
23, every decision of the Director-General under this section
shall be final.
Compare: 1949 No 42 s 18

21 Renewal of licences
(1) On application being made to the Director-General in the pre-

scribed manner, the Director-General may grant to the appli-
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cant a renewal of any licence held by the applicant under this
Act, or may, if he thinks fit, refuse to grant a renewal of the
licence.

(2) Sections 16, 17, and 18 shall apply to every application for
the renewal of a licence as if it were an application for a new
licence.

(3) In granting any renewal of a licence the Director-General may
endorse the existing licence or he may issue a new licence
instead thereof.

(4) Every application under this section shall be made at least
28 days before the expiry of the licence in accordance with
section 16(4), or within such further time as may be allowed
by the Director-General in any particular case.

(5) The renewal of a licence shall, unless previously cancelled
under this Act, or unless some earlier expiry date is fixed by
the Director-General, take effect from the expiry of the licence
in renewal of which it is granted, but any such renewal may be
granted in advance to take effect as aforesaid.

(6) Where application for renewal of a licence is duly made under
this section the licence shall, where the application is not dis-
posed of before the date of expiry of the licence, continue in
force until the application is disposed of.

(7) Subject to the provisions of section 23, every decision of the
Director-General on an application for renewal of a licence
under this section shall be final.
Compare: 1949 No 42 s 19
Section 21(4): replaced, on 1 April 1982, by section 3(2) of the Radiation
Protection Amendment Act 1981 (1981 No 90).

22 Licensees to notify changes of address
Every holder of a licence under this Act who at any time
changes his address as appearing in the register of licences
shall, within 3 months thereafter, send to the Director-Gen-
eral a notice of his new address, and the Director-General shall
thereupon correct the entry in the register relating to that li-
censee accordingly.
Compare: 1949 No 42 s 20

17



s 23 Radiation Protection Act 1965
Reprinted as at

1 July 2013

Miscellaneous provisions
23 Appeals
(1) Every person who is dissatisfied with any decision of the Dir-

ector-General under any of the provisions of sections 16, 17,
18, 20, and 21 may, within 1 month after the date on which no-
tice of the decision has been given to him by the Director-Gen-
eral, give notice of appeal in the prescribed manner to theMin-
ister.

(2) Upon receipt of the notice of appeal, the Minister shall forth-
with take all steps necessary for the constitution of a Board of
Appeal, consisting of a District Court Judge and 2 assessors.
The assessors shall be appointed in accordance with regula-
tions under this Act to represent the Director-General and the
appellant respectively.

(3) The Board of Appeal so constituted shall as soon as practicable
hear the appeal, and may confirm the decision of the Director-
General, ormaymake such other order as the casemay require.

(4) On any appeal under this section the Board of Appeal may
make such order with respect to the costs of the appeal as it
considers just and equitable in the circumstances of the case.

(5) On any appeal under this section the decision of the Board of
Appeal shall be final and conclusive.
Compare: 1949 No 42 s 21
Section 23(2): amended, on 1 April 1980, pursuant to section 18(2) of the
District Courts Amendment Act 1979 (1979 No 125).

24 Entry and inspection
(1) Any officer of the Ministry of Health authorised by the Minis-

ter to act under this section shall, on producing if so required a
duly authenticated document showing his authority, have the
right to enter at all reasonable hours any premises, vehicle,
ship, or aircraft in which he has reasonable grounds for be-
lieving that there is any radioactive material or irradiating ap-
paratus for the purpose of examining or testing that material
or examining or calibrating that apparatus, as the case may be.

(2) If an issuing officer (within the meaning of section 3 of the
Search and Surveillance Act 2012) is satisfied on an applica-
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tion made in the manner provided in subpart 3 of Part 4 of that
Act by a person authorised as aforesaid that—
(a) entry in exercise of the right conferred by subsection (1)

has been refused; or
(b) there are reasonable grounds for suspecting that an of-

fence against this Act has been or is being committed
in or in connection with any premises, vehicle, ship, or
aircraft,—

the issuing officer may, by warrant under his hand, authorise
any person named in the warrant together with any constable
to enter and search any premises, vehicle, ship, or aircraft.

(3) The provisions of Part 4 of the Search and Surveillance Act
2012 apply.

(4) Despite subsection (3), sections 118 and 119 of the Search and
Surveillance Act 2012 apply only in respect of a constable.
Compare: 1949 No 42 s 22
Section 24(1): amended, on 1 July 1993, by section 32 of the Health Sector
(Transfers) Act 1993 (1993 No 23).
Section 24(2): amended, on 1 October 2012, by section 294(2)(a) of the Search
and Surveillance Act 2012 (2012 No 24).
Section 24(2): amended, on 1 October 2012, by section 294(2)(b) of the Search
and Surveillance Act 2012 (2012 No 24).
Section 24(2): amended, on 1 October 2012, by section 294(2)(c) of the Search
and Surveillance Act 2012 (2012 No 24).
Section 24(3): replaced, on 1 October 2012, by section 294(3) of the Search
and Surveillance Act 2012 (2012 No 24).
Section 24(4): inserted, on 1 October 2012, by section 294(3) of the Search and
Surveillance Act 2012 (2012 No 24).

24A Building Act 2004
(1) Where a person referred to in section 24(1) believes that any

building or sitework does not comply with the Building Act
2004, that person shall by notice in writing give to the appro-
priate territorial authority details of the respects in which the
building or sitework is believed not to comply.

(2) For the purposes of this section, the terms building, sitework,
and territorial authority have the meanings ascribed to them
by the Building Act 2004.
Section 24A: inserted, on 1 July 1992, by section 92(1) of the Building Act 1991
(1991 No 150).
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Section 24A heading: amended, on 31 March 2005, by section 414 of the
Building Act 2004 (2004 No 72).
Section 24A(1): amended, on 31 March 2005, by section 414 of the Building
Act 2004 (2004 No 72).
Section 24A(2): amended, on 31 March 2005, by section 414 of the Building
Act 2004 (2004 No 72).

25 Taking of samples and testing of radioactive materials
and substances, and testing of irradiating apparatus
Any person authorised by the Minister to act under section 24
may—
(a) take without payment such samples of any material or

substance which he believes to be a radioactive material
or to contain a radioactive substance as are necessary for
the examination and testing thereof:

(b) examine and calibrate any irradiating apparatus or any
apparatus which he believes to be an irradiating appar-
atus.

Compare: 1949 No 42 s 23

26 Offences
(1) Every person commits an offence against this Act who—

(a) without lawful excuse acts in contravention of or fails
to comply in any respect with any provision of this Act
or of any regulation under this Act:

(b) wilfully obstructs any person exercising or attempting
to exercise any power under section 24:

(c) [Repealed]
(d) for the purpose of obtaining, whether for himself or any

other person, the grant of any licence under this Act,
or for any other purpose in relation to this Act, makes
any declaration or statement which to his knowledge is
false in any particular, or utters, produces, or makes use
of any such declaration or statement or any document
containing the same, or knowingly utters, produces, or
makes use of any document which is not genuine.

(2) Every person who commits an offence against this Act is liable
on conviction to a fine not exceeding $10,000, and, where the
offence is a continuing one, to a further fine not exceeding
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$500 for every day or part of a day during which the offence
continues.
Compare: 1949 No 42 s 26
Section 26(1)(c): repealed, on 1 April 1987, by section 25(1) of the Official
Information Amendment Act 1987 (1987 No 8).
Section 26(2): amended, on 1 July 2013, by section 413 of the Criminal
Procedure Act 2011 (2011 No 81).
Section 26(2): amended, on 28 July 1997, by section 2(1) of the Radiation
Protection Amendment Act 1997 (1997 No 53).
Section 26(2): amended, on 28 July 1997, by section 2(2) of the Radiation
Protection Amendment Act 1997 (1997 No 53).

27 Liability of licensee
Where an offence is committed against this Act by any person
who is the agent or servant of a person licensed under this
Act, or is otherwise subject to the supervision or instructions
of a person so licensed, the person so licensed shall, without
restricting the liability of the first-mentioned person, be liable
under this Act in the same manner and to the same extent as if
he had personally committed the offence:
provided that, in any proceedings which are taken against a
person licensed under this Act by virtue of this subsection, it
shall be a defence for that person to prove that the offence was
committed without his knowledge and that he exercised all due
diligence to prevent the commission of the offence.
Compare: SR 1951/155 r 35

28 Offences by companies
Where any company is convicted of an offence against this
Act, every director and every officer concerned in the manage-
ment of the company shall be guilty of a like offence unless he
proves either—
(a) that the offence was committed without his knowledge

or consent; or
(b) that he took all reasonable steps to prevent the commis-

sion of the offence.
Compare: 1960 No 97 s 51(2)
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29 Forfeiture of radioactive materials or irradiating
apparatus on conviction

(1) Where any person is convicted of any offence against this Act
in relation to any radioactive material, the District Court Judge
may, in addition to imposing any penalty under section 26,
order that all radioactive materials owned by that person and
in respect of which the offence was committed shall be for-
feited to Her Majesty, and all such materials shall thereupon
be deemed to be forfeited to Her Majesty accordingly.

(2) Where any person is convicted of any offence by reason of
his having acted in contravention of or having failed to com-
ply with any provision of section 15 or subsection (6) of sec-
tion 18, the District Court Judge may, in addition to imposing
any penalty under section 26, order that the irradiating appar-
atus in respect of which the offence was committed shall be
forfeited to Her Majesty, and every such irradiating apparatus
shall thereupon be deemed to be forfeited to Her Majesty ac-
cordingly.

(3) All radioactive materials and every irradiating apparatus for-
feited under subsection (1) or subsection (2) shall be sold or
otherwise disposed of in such manner as the Minister directs.
Compare: 1949 No 42 s 27
Section 29(1): amended, on 1 April 1980, pursuant to section 18(2) of the
District Courts Amendment Act 1979 (1979 No 125).
Section 29(2): amended, on 1 April 1980, pursuant to section 18(2) of the
District Courts Amendment Act 1979 (1979 No 125).

30 Application of fees, etc
All fees and other money received under this Act shall be paid
into a Crown Bank Account, and all expenses incurred in the
administration of this Act or in the exercise by the Minister of
any of the powers conferred by section 11 shall be paid out of
money to be from time to time appropriated by Parliament for
the purpose.
Compare: 1949 No 42 s 28
Section 30: amended, on 25 January 2005, pursuant to section 83(7) of the
Public Finance Act 1989 (1989 No 44).
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31 Regulations
The Governor-General may from time to time, by Order in
Council, make regulations for all or any of the following pur-
poses:
(a) granting or providing for the exemption, whether abso-

lutely or in such circumstances or subject to such con-
ditions or in relation to such purpose or use as may be
prescribed, of persons or things or classes of persons or
things, specified or described in the regulations, from
all or any of the provisions of sections 12, 13, 14 and
15 and of any regulations made under this Act:

(b) prescribing fees payable in respect of any application or
licence under this Act:

(c) regulating the procedure of the Council:
(d) prescribing precautions to be taken to prevent injury

from being caused by ionising radiations to the health of
persons employed in places where radioactive materials
are manufactured, produced, treated, stored, or used, or
where irradiating apparatus is used, or of other persons
likely to be exposed to harmful radiation:

(e) prescribing precautions to be taken to prevent injury
from being caused by or through the establishment or
operation of nuclear reactors or of processing plants for
nuclear fuel to the health of persons employed in con-
nection therewith and of other persons:

(f) making provision to ensure that waste products from
any source whatever which contain any radioactive sub-
stance are disposed of safely:

(g) imposing requirements as to the erection or structural
alteration of buildings in which any radioactive material
is manufactured, produced, treated, used, or stored, or
where irradiating apparatus is used:

(h) prescribing precautions to be taken to prevent injury
from being caused by the transport of radioactive mater-
ials to the health of persons engaged therein and other
persons, prescribing themethod of packaging any radio-
active material, and prescribing the marks to be placed
on the vessels or receptacles or transport containers con-
taining any radioactive material:
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(i) prescribing the method of treatment or disposal of any
package, container, or vessel that has been used to con-
vey, hold, or store any radioactive material:

(j) prescribing the manner in which and the conditions sub-
ject to which radioactive materials may be stored or
used:

(k) prescribing the purposes for which any radioactive ma-
terial or irradiating apparatus may be used:

(l) prohibiting or restricting the use of any specified radio-
active material or class of radioactive material:

(m) prohibiting or restricting the use of any specified type
of irradiating apparatus:

(n) prescribing themaximumworking hours of persons em-
ployed in the manufacture, production, treatment, stor-
age, or use of radioactive materials or the use of irra-
diating apparatus, prescribing the minimum holidays to
be taken by those persons, and providing for the med-
ical examination of those persons:

(o) regulating the issue by medical practitioners of pre-
scriptions containing any radioactive substance:

(p) regulating the dispensing and compounding of any pre-
scription containing any radioactive substance:

(q) providing for the making of returns by owners of radio-
active materials of the quantities and classes of radio-
active materials held by them:

(r) providing for the keeping by purchasers of radioactive
materials of records specifying the purposes to which
those materials are put, and for the inspection of those
records, and for the making of returns of entries in those
records:

(s) providing for the keeping of records relating to the use
of irradiating apparatus or radioactivematerials for ther-
apeutic purposes:

(t) prescribing the forms of applications, licences, regis-
ters, notices, and other documents required for the pur-
poses of this Act, or authorising the Director-General to
prescribe such forms:

(u) providing for the appointment of assessors and regulat-
ing the conduct of appeals under section 23:
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(v) providing for such matters as are contemplated by or
necessary for giving full effect to the provisions of this
Act and for the due administration thereof.

Compare: 1949 No 42 s 29
Section 31(a): amended, on 21 November 1973, by section 3 of the Radiation
Protection Amendment Act 1973 (1973 No 89).

32 Saving of other Acts
Nothing contained in this Act shall be so construed as to limit
or in any way affect the provisions of any other Act.
Compare: 1949 No 42 s 30

33 Repeals
The enactments specified in the Schedule are hereby repealed.

Schedule s 33

Enactments repealed
Chiropractors Act 1960 (1960 No 123)
Amendment(s) incorporated in the Act(s).

Fees and Travelling Allowances Act 1951 (1951 No 79)
(1957 Reprint, Vol 13, p 101)
Amendment(s) incorporated in the Act(s).

Radioactive Substances Act 1949 (1949 No 42) (1957 Reprint,
Vol 13, p 97)

25

http://www.legislation.govt.nz/pdflink.aspx?id=DLM372586
http://www.legislation.govt.nz/pdflink.aspx?id=DLM264952


Notes Radiation Protection Act 1965
Reprinted as at

1 July 2013

Contents
1 General
2 Status of reprints
3 How reprints are prepared
4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989
5 List of amendments incorporated in this reprint (most recent

first)

Notes

1 General
This is a reprint of the Radiation Protection Act 1965. The
reprint incorporates all the amendments to the Act as at 1 July
2013, as specified in the list of amendments at the end of these
notes.
Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the
principal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed
in the preparation of reprints. For example, the
enacting words are not included in Acts, and
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provisions that are repealed or revoked are omitted.
For a detailed list of the editorial conventions, see
http://www.pco.parliament.govt.nz/editorial-conventions/ or
Part 8 of the Tables of New Zealand Acts and Ordinances and
Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all
legislation reprinted after 1 January 2000 is in the new format
for legislation and reflects current drafting practice at the time
of the reprint.
In outline, the editorial changes made in reprints under
the authority of section 17C of the Acts and Regulations
Publication Act 1989 are set out below, and they have been
applied, where relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial capital
letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection
references are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces
First Schedule), and all cross-references are changed
accordingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they
are rearranged into alphabetical order, rather than
chronological).

5 List of amendments incorporated in this reprint
(most recent first)
Search and Surveillance Act 2012 (2012 No 24): section 294
Criminal Procedure Act 2011 (2011 No 81): section 413
Environmental Protection Authority Act 2011 (2011 No 14): section 53(1)
Building Act 2004 (2004 No 72): section 414
Health Practitioners Competence Assurance Act 2003 (2003 No 48):
section 175(1)
Human Rights Amendment Act 2001 (2001 No 96): section 70(1)
District Courts Amendment Act 1998 (1998 No 76): section 7
Radiation Protection Amendment Act 1997 (1997 No 53)
Hazardous Substances and New Organisms Act 1996 (1996 No 30): section
149
Health Amendment Act 1993 (1993 No 24): section 38(3)(a)
Health Sector (Transfers) Act 1993 (1993 No 23): section 32
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Crown Research Institutes Act 1992 (1992 No 47): section 46(1)
Building Act 1991 (1991 No 150): section 92(1)
Public Finance Act 1989 (1989 No 44): section 83(7)
Official Information Amendment Act 1987 (1987 No 8): section 25(1)
Radiation Protection Amendment Act 1986 (1986 No 107)
Radiation Protection Amendment Act 1981 (1981 No 90)
District Courts Amendment Act 1979 (1979 No 125): section 18(2)
Radiation Protection Amendment Act 1977 (1977 No 171)
Radiation Protection Amendment Act 1974 (1974 No 116)
Radiation Protection Amendment Act 1973 (1973 No 89)
Radiation Protection Act Commencement Order 1973 (SR 1973/47)
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