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PART-IV

PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION
KARACHI, THE 18™ MARCH, 2015.

NO.PAS/Legis-8-13/2014-The Sindh Consumer Protection Bill,
2014 having been passed by the Provincial Assembly of Sindh on 20™
February, 2015 and assented to by the Governor of Sindh on 16™
March, 2015 Is hereby published as an Act of the Legislature of Sindh,

THE SINDH CONSUMER PROTECTION ACT, 2014.
SINDH ACT NO. XVII OF 2015,

AN
ACT

to provide and protect the rights and interesis of
cansumers in the Province of Sindh.

Whereas, it is expedient to provide for protection Preamble.
and promotion of the rights and interests of the
consumers, speedy redress of consumer complaints
and for matters connected therewith;
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; It is hereby enacted as fallows:-
Short title, 1. (1) This Act may be called the Sindh Consumer Proteclion

extent and Act, 2014,
commencemant,

(2} It shall extend to whole cf the Province of Sindh.
(3) it shall come into force at once

Definitions. 2. In this Act, unless lhere is anything repugnant in the
subject or context —

(a) “Act' means the Sindh CGonsumer
Protection Act, 2014;
(b) “Advertisement” includes advertisement-

i) by all commercial communities of. any kind
through any means including media;

{ii) by display of notices, play cards or price
lists; j

(i) by means of banners, bill boards, cards,
catalogues, circulars, hand bills, labels
neon printing {on vehicles or other things),
sign boards, wall banners, wall chalking or
other documents or materlals;

(v) by the exhibition of films, Jingles,
paintings, photographs or pictures;

{v) by means of broadcasting, cable
operation, internet, short messaging
service (SM3) satellite communication,
lelecasting, telecommunicalion or wireless
communication; and,

(vij by means of peddler or hawker and
proclamation vocally ar by loud speaker or
mega phones.

(c) "Authority” means the Secretary or
Director General, Supply and Prices
Department or any other officer notified by
Government.

(d) *“Complainant”™ means:-

(i) a consumer; or

(i) a voluntary consumer's association;
(i) Government, and

(iv) the council or a District Pretection Council
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(e)

"Consumer” means a person or entity’
who-

buys or obtain on lease any product for a
consideration and indudes any user of such
product but does not include a persor who
obtains any produdt for resale or fo- any
commercial purpese; or

hires any service for a consideration and
includes any beneficiary of such services,

- Explanation: For the purpose of sub-clause (i) "Cammercial

purpose" does not include use by a consumer of products
bought and used by him only for the purpase of his livelihood
as a self employed person.

k

()

(9)

i)

“Counterfeit” means made an exact in imitation
of something with the intention to deceive or
defraud.

"damage" means all damages caused by a
product of service including damage to the
product itself and economic loss arising from
deficiency in or loss of use of the product or
service;

"Entity" means an organization that has a legal
identity apart from its members;

“False or Misleading Representation” includes
any statement made by a businessman or
person, in commerce or frade, in connection with
the supply or possible supply of goods or
services or with the promotion for the supply or
use of goods or services, whether by omission or
commission, orally or in writing or by chalking on
walls or through sign boards or neon signs or by
distributing pamphlets or by publication in any
manner, including electronic media whereby such
person, or businessman-

() ' makes, applies or implies a trade

description that IS false or

misrepresentative;

THE SINDH GOVT. GAZETTE EXT. MAR 18,201, 118



7 b DRSS S B

THE SINDH COVT. GAZETTE EXT. MAR |

()

(iii)

(iv)

(v)

(vi)

offers gifts, prizes or other free items with
the intention of not providing them, ar of
not providing them as offered:

demands or accept payment or other
consideration for goods or service from a
consumer or prospective consumer where,
if at the time of the acceptance, such
person, or busineéssman does not intend to
supply the goods or services;

intends to supply goods or services
materially different from the goods or
services in respect of which the payment
or other consideration is accepted.

is aware that he will not able to supply the
goods or services within the period
specified by him;

falsely represents that goods or services,
as the case may be, are of a particular

_kind standard, quality, grade, quantity

(vii)

(wiii)

(ix)

(x)

composition, style of pariculars previous
use or that they are supplied by any
particular person or- by any person of a
particular profession, reconditioned or
refurbished at a particular time;

falsely represents that goods are new, or
that they are reconditionad, or refurbished
or that they were marnufactured,
processed, produced, recondilioned or
refurbished at a particular time;

falsely represents that good or services
have any sponsorships, approval,
affiliation, endorsement, performance
characleristics, accessories, uses, or
benefits;

falsely represenls the price of any goods
O7 Services;

falsely represents the existence, exclusion
of effect of any condition, warranly,
guarantee, right, or remedy;
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(xi)

(i}

{xiii)

(xiv)

(xv)

(xvi)
{xvii)

@
(k)

falsely represents the place of origin of
goods; i

falsely represents thal because of some
defect in a consumer home, health, safety,
or lives of the consumer of his or her
family are in danger if the product or
services are nol purchased, when in fact
the defect does not exist or the product or
services would not remove the danger;

falsely represents causing a probability of
confusion or of misunderstanding with
respect to the authority o a salesperson,
representative, or agent to negotiate the
final terms of a transaction,;

falsely represents causing a probability of
confusion or of misunderslanding as lo the
legal rights, obligations or remedies of a
party to transaction;

falsely represents that a consumer will
receive goods or services "free” ar “without
charge” or similar words without clearly

and conspicuously ' disclosing  the
conditions, terms, or pre-requisites L.
requirements to be fulfilled by the
consumer in order to avail such goods or
SErvices; -

falsely represents the availability of
facilities for the repair of goods and supply
of spare paris for goods, and

falsely represents tha't a product or
package is disagreeable, bicdegradable,
ar photlo degradable,

“Gowmment‘; means the Government of Sindh,

"Laboratory” means 2 laboratory established or
recognized by Consumer Protection Council and
includes any such laboratory or organization
established by or under any law for the time
being in force, which is maintained, financed,
aided or recognized by Government for carrying
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(n

Am)

(n)

out analysis or test of any goods with a view to
determine whether such goods suffer from any
defect;

"Manufacturer” includes a person or entity who:

(I} is in the business of manufacturing a product
for purposes of trade or commerce;

(i) labels a product as his own or himself as the
manufacture of the product,

(i) as a seller exercises control over the design,
construction or quality of the product that
causes damages;

(viassembles a product by incorporating
into his product a component or part
manufactured by another manufacturer;
and

(v)is a seller of a product of a foreign
manufacturer and assumes or
administers warranty obligations of the
producl, or is affiliated with the foreign
manufacturer by way or partial or
complete ownership or control;, or
modifies or prepares the product for
sale or distribution;

"Manufacturing a product’ means
producing, fabricating, constructing,
designing, re-manufacturing, reconditioning
or refurbishing a product;

"Product” has the same meaning as
assigned to the word "goods" in the Sale
of Goods Act, 1930, and includes products
which have been subsequently
incorporated into another product or an
immavable but does not include animals
or plants or natural fruits and other raw
products, in their natural state, that are
derived from animals or plants;



(o)

(1

"Reasonably” anticipated alteration or
modification” means a change in a

product that a product manufacturer

should reasonably except to be made by
an ordinary person in the same or similar
circumstances and a change arising from

ordinary wear or tear but does not
include—

(1) changes to or in .a produdt because the
product does naot receive reasonable care and
maintenanoce; or

(i) alteration, modification or removal of an
otherwise adequate warning: or

(iii) the failure of the seller to provide an adequate
warning to the consumer where the same had
been provided by the manufacturer and he
could do no more;

(p) "Reasonably anticipated use" means a use or

handling of a product that the product
manufacturer should reasonably except of an
ordinary person in the same or similar
circumstances; and i

(q) "Services" includes the provision of any .

kind of facilities which includes all services
such as communication etc. or advice or
assistance such as provision of medical,
legal or engineering services but does not
include-

(i) the rendering of any service under a
contract service,;

(ii) a service, the essence of which is to
deliver judgment by a Court of law or
Arbitrator; o

“Trade” means a conduct of a business
providing goods, moveable properly, or services
primarily for personal, domestic family or
household purpose.

The provisions of this Act shall be in addition to and not

in derogation of the provisions of any other law for the time
being in force.

Act not in
derogation of
any other law.
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Liability for
defective
products.

Defective in

PART-I
LIABILITY ARISING FROM DEFECTIVE
PRODUCTS

4. (1) The manufacturer of a product shall be liable to a
consumer for damages proximately caused by, a characteristic
of the product that renders the product defective when such
damage arose from a reasonably anticipated use of the
product by a consumer.

(2) A product shall be defective only if-

(a) it is defective in construction or
composition as pravided in section 5;

(b) it s defective in design as provided in section 6;

(¢) it is defective because as adequale warning has
been given as provided in section 7: and

(d) it is defective because it does not conform
to an express warranty of the manufacturer
as provided in section 8.

g. A praduct shall be defective in construction or

construction composition of at the time the product was

or

composition.

Defective in
design.

“manifactured, a material deviation was made from the

manufactures own specifications, whether
known to the consumer or not.

6. (1) A product shall be defective in design if, at the
time the product left its manufacturer's control-

(a) there existed an alternative design for the
product that was capable of preventing the
damage to a consumer; and

(b) the likelihood and gravity of damage
outweighed the burden.

(2) When the manufacturer has used reasonable
care to provide adequate warning to the users or
handlers of the product, it shall be considered in
evaluating the likelihood of damage arising from the

-~ design of a product. ’ Algnie na
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7. (1) A product shall be cdefective if an adequate Defective
warning about the product that it possessed a beczuse of
characteristic that could cause damage, has nol been inadequate
provided at the time the product lefl its manufacturer's warning.
control or the manufacturer has failed to use
reasonable ca:e lo provide an adequate warning of
such characteristic’ and its danger to users and
handlers of the product:

Provided that a manufacturer shall not be
required to provide an adeguate warning about his
product when-

a) the ordinary user or handler of the product could
know, wilh the ordinary kncwledge commor to
the community. that the product has dangerous
characteristic which could cause damage; or

b} the user or handler of the product already knows
or should be reasonably expected to know that
the produet has characteristics  which were
dangerous and could cause damage

(2) A manufaclurer of a product who, after the
product has left his contrel, acquires knowledge aboul
the dangerous characteristics of the product that could
cause damage, or who would have acguired such
knowlsdge had he acted as a reasonably prudent
manufacturer, shall be liable for damage caused by his
subsequent failure ic use reasonable care to provide
an adequate warning of such characteristic and its
danger to users and handlers of the product

8. A product shall be defective when it does nol Defective
conform to an express warranty made at any time by because of
the manufacturer about lhe product if the express non-
warranty has induced the claimant to use the product cenformity
and the claimant's damage was proximately caused to express
because the express warranty was untrue. warranty.

8. (1) Notwithstanding anything contained in section 6, a Proof of
manufacturer of a product shall not be liable for Manufacturer's
damage proximately caused by a characteristic of ‘nowledge.
product's design if the manufacturer proves that at the

time the product left his control-
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Restriction
on grant of
damages.

Duty of
_disclosures.

Prohibition
on exclusions
from liability.

{a) he did not know and in the light of the then
existing and reasonably available scientific and
technological knowledge, could not have known the
design characteristic thal caused the damage or the
danger of such characteristic; or

(b)  he did nct know and, in the light of the then
existing and reasonably available scientific and
lechnclogical knowledge, could not have known of the
alternatlive design identitied by the consumer under
section 8 (1); or

(c) the alternative design identified by the
consumer under section 6(1) was not feasible in the
light of the then existing and reasonably available
scientific and technological knowledge or then ﬂxlstmg
gconomic practicaksility,

(2) Notwithstanding anything contained in
Section 7 (1) or 7(2), a manufacturer of a product shall
not be liable for damage it the manufacturer proves
that, at the time the product lefl his control, he did not
know and, in the light of the than exishing and -
reasonably available scientific and technological
knowledge, could not have known of the characteristic
that caused the damage or the danger of such
characteristic.

10. Where the consumer has not suffered any
damages from the product except the loss of utility,
the manufacturer shall not ke liaple
for any damages except a return af the consideration
or a part thereof and the costs.

1. (1) Where the nature of the product is such that
the disclosure of its competent parts, ingredients,
quality, or date of manufacture and expir; is material
to the decision of the consumer to enter into & contract
for sale, the manufacturer shall disclose the same.

(2) Notwithstanding anything contained in sub-
section (1), Government may, by general or special
order, require such disclosure in any particular cases.

12. The liability of a persan by virtue of this part to a
consumer who has suffered damage shall not be
limited or excluded by the terms of any contract or by
any notice.
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PART-i
LIABILITY ARISING OUT OF DEFECTIVE AND FAULTY
SERVICES : e
13. Aprovider of services shall be liakle tc a consumer E:“‘ :r =
for damages proximately caused by the provision of dafaz ¢
service that have caused damage oty

14. (1) Where the standard of provision of a service is
regulated by a special law, provincial or federal
standard of services shall be deemed to be the
standard laid down by such special law.

(2) ‘Where the standard of a service has not
been provided in law or by, the professional or trade
body concerned, the standard shall be that which at
the time of the provisian of the service, a consumaer

could reasonably expect to obtain at that time in
Pakistan.
16. Where the consumer has nol suffered any

damages from the provision of service damages
excepl lack aof banefit, the service provider shall not
be liable for any damages except a return of the
consideration or a part thereof and the costs.

16.7 (1) Where the nature of the service is such that
the disclosure of the capabilities or the qualifications
of the provider of the service or quality of the
products thalt he intends to use for provision of the
service is material to the decision of the consumer (o
enter into a contract for provisian of services, the
provider of services shall disclose the same,

(2) Notwithstanding anything contained in sub-
section (1), Gavernment may, by general cr special
order, require such disclosure in any case.

17. The liability of a persan by virtue of this Part to a
person who has suffered damage shall not be limited
or excluded by the terms of any contract or by any
nolice

Standard of
provision of
services.

Restriction
on grant of
damages.

Duty of
disclosure.

Prohibition
on
exclusions

. from

liability.
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Prices to be
exhibited at
the =
business
place.

Receipt to
be issued to
the
purchasear,

Feturn and
refund
poilicy.

False,
deceptive or
misfeading
repmsentation.

PART-IV
OBLIGATIONS OF MANUFACTURERS

18 Unless a price catalogue is availlable for issue to
consumer, the manufacturer or trade shall display
prominently in his shop or display-centre a notice
specifying the retail or wholesale price,
as the case may be, of every goods available for saie
inthat shop or display-centre.

19 Bwery manulaclurer or trader who sells any goods
shail Issue ¢ the purchaser a receipt sh .dwmg

a) the data of aé!e;

b} descriptivn of goods sold,

. ¢) the batch number of the product, the original
printed retat! orice, date of manufacture and
date of expiry.

d} the quantity and price of the goods, and

“&2) the name and address of the 'saller,

I

20. Return and refund policy of a seller shall be
disclosed to the buyer clearly -before the transaction
is. completed by means of assign at the point of
purchase.

PART-V
UNFAIR PRACTICES

21. ., No person shall make a false, deceptive or
misieading representation that—-

a) the products are of a particular kind, standard,
quality, grada, guantity, composition, style or
model.

b) the products have pam..,ular history or partlcular
previous use;

c) the services are of a particular kind, sténdard or
quality,

d) the services are provided - by a person- having
a requisite skill or qualification or experience;
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e) the products were manufactured, produced,
processed or reconditioned at a particular time;

f) the products or services have any sponsorship,
approval, endorsement, perfarmance,
characteristics. accessories, uses or henefits, ;

g) the products are new or reconditioned or have
been in use for a particular period of time only;

h) the seller or producer of preducts or provider of
service has any sponscrship, approval,
endorsement or affiliation:

i) the products or services are necessary for
somebody's a well-being.

i) concerns the existence exclusion or effect of
any condition, guarantes, right or remedy, and

k)] concern the place of origin of preducts,

S RE (1} No person shall advartise promotion of Frohibition on
sarvices through lottery or attracting the consumers -Pat

for additional expenditure by way of reward cr award AT
in lieu thereof except far the charges for his eriginal

product

a) does not intend to offer for supply; Or

b) does nol have reasonable grounds for
- believing that they can be supplied at the
price for a pericd that is, and in quantities

that are, reasonable having regard to the

nature of the market in which the persan
carricd on business and the nalure of the
advertisement. » 4

‘(2) Any person who has advertised products
or services for supply at a specified price shall offer
such products or services, for supply at that price for
a period that is, and in quantities that are reasonable
having regard to the nature of the market in which the
person carriers on business and the nature of the

advertisement.
PART-VI

THE POWERS OF THE AUTHORITY

23 (1) Any person may file a complaint for violation Poworq of
" of the pravisions of sections 11, 16, 18 and 19 before Authority.
' the Authority who, on being satisfied that such is the
case, fine the violator that may, extend to fifty
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arrears of land revenue,

(2) The Authority may file a claim for
declaring a product defective under section 4, §, 6, 7,
or 8, or service as faulty or defective under section 13
without proof of any damage actually suffered by a
consumer but likely to be suffered keeping in view the

general standard of that service.

(3) The Authority may file a claim before the
Consumer Court for declaring any act on the part of
any person as being in contravention to Part IV of this
Act without proof of any damage actually suffered but

likely to be suffered due to the said contravention.

(4) The Authority on receipt of a complaint ar
a reference from the Cansumer Protection Councilor
or on his own motion may hold an inguiry as to
defects in procducts or services or practices which
contravene any of the provisians of this Act. No prior
nolice shail be required to be given o a manufacturer
or provider of services for the 'purposes of holding an
gLy

(3) The Authority, while holding an inquiry,
may direct the police ar any other officer or Authority
aof Government to gather such evidence as it
geems necessity or to perform function in
accordance with the law which have an
impact on the inquiry.

(8) The Authority may, delegate its any
FPaowers conferred on him by or under this Act shall, in
relation to such mallers and subject to such
conditions, if any, as may be specified in the direction,
be 'exercisable also by such Officer or authority
subordinate to him or subordinate to Gavemnment as
may be specified in the direction: and may at any time
revoke or vary such a delegation:

Provided that no such delegation shall be deemed to
divest the_Authority of all or any of his powers, duties or
functions and he may if he thinks fit exercise such powers,
duties or functions. notwithstanding the fact that he has so
delegated them,

XT. MAR 18, 2015 -1V

thousand rupees and which may be recovered as

(7) Any person aggrieved by the order passed
under sub-section (1) may file. an appeal before

Government within thirty days of such order.
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24. (1) Gevernment may, by general or special order Powers of
and subject 1o such cenditions as may be prescribed, Government.
gxercise all or any of the powers conferred upon the

Authority under this Acl except the power of imposition

of fine under section 23( 1).

(2). Government may, by General or Special
order and subject to such conditions may be
prescribed delegate ils powers to Minister In-charge
and Secretary, Supply and Prices Departmant,

(3) Government by notified order delegate all or any
powers of the Authority in relation to such matters and
subject to such condition if any as specitied in the
notification be exercisable also by such officar
subordinate to it and may al any time revoke or vary
such delegation.

Frovided that no such delesgation shall deem
to divers the original authorily of all or any its power,
duties, Tunctions mandated under this Act.

PART-VII
CONSUMER PROTECTION CQUNCIL

25. (1) Government shall set up a Consumer Protection Consumer
Council in the Province. Protection
Council.
(2) Governmenl may set up Consumer
Protecltion Councils in all districts which shall, report to
the Provincial Consumer Prolection Council.

(3) The Consumer Protection Councils shall
have such other functions as may be designed to
them by Government by notificaticn in the official
Gazette.

4) The Frovincial Consumer Protection
Council shall gather such information and data as may
be necessary in urder to remove unreasonably
dangerous products and faulty and defective services
from trade or commerce with the approval provided by
Government.

(EJP Each Consumer Protection Council shall
have an adequate representation of consumers and
associations of trade, industry and service, as the case
may be, duly registered under the law for the time
being in force: provided that the representation of
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Filing ol
Claims.

Establishment
of Consumer
- CGourts,

Jurisdiction
of
Consumer
Courls.

ponsumers on the Council, other than any ex-oficio
members, shall not be less than fifty percent of its total
member 5h|p :
PART-VIil -
DISPOSAL OF CLAIMS AND ESTABLISHMENT OF
CONSUMER COURTS

26. A claim for damages arising out of contravention of
any provisions of this Act shail be filed. belare a

- Consumer Ceurt set up under this Act:

27. (1) Government shall, by notification, establish one
or more separate Consumer Courts in each District
to exercise jurisdiction snd powers under this Act.

2y A Coaonsumer Court shall be presided
over by a Judicial Magistrates. :

(3) The terms and conditions of service of
Judicial Magistrate zaonointed under sub-sectian, (2)
shall be such as may be prescribed.

28 Subject to the provisions of this Act, the
Consumer Court shall have jurisdiction to entertain
complaints within tha locai limits of whose jurisdictian-

{a) the delendant or each of the defendants,
where there are more than one; al the time
of filling of the claim, actually and
volumlanly resides ar carries on business
aor personally works for gain; or

{(b) any ofthe difference where. there are more
than one, at the times of the filling of the
claim, actually and voluntarily resides, or
carries on business, or personally works
far gain: provided that in such a case the
permission is granted by the Consumer
Court cr the defendants who do not reside,
or carry on business, or personally work
for gain, as the case may be, acquiesce in
such institution; er

{c) the cause of aclion whuily or in part arises.
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29. (1) A consumer who has suffered damage, or Settlement
Authority in other cases, shall, by written notice, call of Claims.
upon a manufacturer or provider of services

that a product or service is defective or faulty, or the

conduct of the manufacturer if service provider is in
contravention of the provisions of this Act and he

should remedy the defects or give damages where

the consumer has suffered damage, or cease to

contravene the provisians of this Acl.

(2) The manufacturer or service provider
shall within fifteen days of the recsipts of the notice,
reply, thereto.

(3} No claim shall be entertained by a
Consumer Court unless the consumer or the
Authority has given notice under sub-zection: {1) and
provided proof that the notice was duly deliverad but
manufacturer aor service pravider has not
responded thereto.

(4) A claim by the consumer or the Authority
shall be filed within thirty days of the arising of the
cause of action;

Provider that the Consumer Court, having jurisdiction
to hear the claim, may allow a claim to be filed after
thirty days within such time as it may allow if it is
satisfied that there was sufficient cause for not filing .
the complaint within the specified period:

Provided further that such extension shall not be
allowed beyond a period of sixty days from the expiry
of the warraniy or guarantee period specified by the
manufacturer or service provider and if no periad is
specified one year from the date of purchase of the
products or providing ef service.

30. Any party to the dispute may, at the pre-trial stage, Settment at
make a firm wrilten offer of settlement stating the Pretrial stage
amount offered for settlement and if the offer is
accepted by the opposing party, the Consumer
Council shall pass an erder in terms of the settliement:
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Provided that notwithstanding anything constrained in
any. other law for the time:being in force, the party .
refusing, the offer of settlement it shall pay actual costs
of litigation. including lawyer's fees in easel thea linal
_order of the Consumer Gourt is' passed against that

party.

Provided further that the Court‘.s approval regarding
selllernent shall be required in the following matters:-

~e g
Procedure on

 § =8

recaipts of
' complaint.

W

3

feacaprritd .

3}

o to claimsof a minor®

li. ulauns of a Iegal!y incapacitaied ﬁjer“sc}h:
and y

kil ﬂlalmta invalving: CBHECtIUE nghts

31:(1)The Consumer Court small o retemt of cfa{m
I If it relates tc any ,;J'::ducis'r' ' i d :

a) rmward a copy nf ihe claim =16 ihe deferndant

Tl

mentioned in the L|dl,ﬂ‘t dJrBthﬁg him o file his

Canritten! statement within'a _period_of flftefen days
or“slich 'éxtended’ period not exceed.lng flftgen

days;

: 1 - ] -t
i T Tl Y= b sl asbhio 1™
B

b) whﬂre-jhp ;'hszi'tz-rl’i.z:irlJEh up r,ea:almf Qf elaimeoeferred

to him under clause. (a),: denies; or aisputes-the

'.____'allagatlons qumamﬂd in.the .glaimiior omits=or
“fails  to . present Jhis - casei withing the «dme

faly
J

specified, as the case may be, the Consumer
Cisurt shall=brocesd” 1 dettie ' the * consumer

Cigze sdispute mithe mann%fbbacﬁlad Fereafter‘

4 hallosgs bon: SiosIsug : 1o

+¥1 1y

Lé«} where' theh claimarit dllegds that™ produ i " are

d’,l wherg’ the ' ﬂispute ol

- éx-'pe'r‘f éwdénce in thls_ regal’d

‘défective arid “do-riot EO‘nftfrm to 'the acceﬁtad
industry standards!“the ‘Consumsr" Court may
~decide the dispute on the evidence relﬂtm.g to
RHe* éﬁceptéd industry s anQQrd a 1d by inviting

,:""51 o 1 s

e

nnﬁi be de[grniln;ad

TS itRGUE Bropeér analysis o test of products, the

Consumer Court shall obtain sample cf the
products from the cocmplainant, seal it and
authenticate it in thé manner prescribed and
refer the sample to a laboratory alongwith a
direction to make analysis or test; whichever
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may be necessary, with a view to finding out if
such products suffer from any defect and lo
report its finding to the Consumer Court within a
period of thirty days of the receipt of the
reference or within such peried as may b2
extended, not exceeding fiflteen days by lhe
Consumer Court: and

‘e) the Consumer Court may require the claimant
to deposit to the credit of the Consumer Court
such fees as may be specified, for payment to
the laboratory for carrying oul the necessary
analysis or test and the fee so deposited by the
claimant shall be payable by the defendant if
the test or analysis support the version of the
claimant. -

( (2) The Consumer Court shall, if the claim
relates to any services:-

(a) forward a copy of such claim to the
defendant directing him to file his written statement
withini, 'ac periad 'of titeen days of such extended
perod nol exceeding fifteen days as may be granted
by the Consumer Court; and

(p) on receipt of the wrillen satement of the
defendant if any, under clause (a8), proceed to scitle
the dispute on the basis of evidence produced by
both the parties:

Provided that if the defendant does not
deny or dispute the allegations made in the complaint
or fails to present his case within the specified period,
the dispute shall be settled on the basis of the
evidence brought by the claimant.

: (3) For the. purposes of this seclion, the
Consumer Court shall have the same powers as are
vested in Civii Court under the Code of Civil
FProcedure, 1908 (Act V of 1808), while trying a suit, in
respect of the following matters, namely:-

134
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(a) the summoning and enforcing
attendance of any defendant or
witness and examining him on oath;

(b) the discovery and -production of any
material object which may be
produced as svidence.

(c) the receiving of evidence or
affidavits,

(d) issuing of any commission for the
examination of any matter; or

(e} any other matter which may be
prescribed; .

(4) Every proceeding before the Consumer
Court -shall be deemed to be a judicial proceeding
within the meaning of sections 193 and 228 of the
Pakistan Penal Code, 1860 (Act XLV of 1860) and
section 195 and Chapter XXXV of the Code of Criminal
Procedure, 1898 (Act V of 1898):

Provided that the personal presence of
the claimant before the Consumer Court shall not be
required till the defendant has put up appearance
before it. .

(8) The Consumer Cocurt shall decide the
claim within six manths after the service of summons
on the respondent

Order of 32. If, after the proceedings conducted under this
Consumer Act, the Consumer Court is satisfied that the products
Court, complained against suffer from any of the defects

specified in the claim or that any or ali of the
allegations contained in the claim about the service
provided are true, it shall issue an order 10 the
defendant directing him to take one or more of the
following action; namely: -

a) to remove defect from the products in guestion;

b) to replace the products with new products
description which shall be from any defect;
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¢) to return to claimant the price or, as the case
may be, the charges paid by the claimant;

d) to do such other things as may be necessary for
adequate and proper compliance with the
requirements of this Act;

e} to pay reasonable compensation to the
consumer for any loss suffered by him due to
the negligence of the defendant;

f) to award damage where appropriate;

g) to award actual costs including lawyer's fees
incurred on the legal precesdings;

h) to recall the product from trade or commerce,;
i) to confiscate or destroy the defective product;

j) to remedy the defect in such period as may be
deemed fit; or

k) to cease to provide the defective or faulty
service until it achieves the required standard.

33. (1) Where a manufacturer fails to perform or in any Penalties.
way infringes the liabilities provide in sections 4 to 8,

11, 13, 14, 16, 18 to 22, he shall be punished with
imprisonment which may extend to two years or with

fine which may extend to hundred thousand rupees or

with both in addition to damages cr compensalion as

may be determined by the Court. X

(2) Where a defendant or, the claimant fails aor
omits to comply with any order made by the Consumer
Court, such defendant or the claimant shall be
punishable with imprisonment for a term not less than
one month which may extend to three years, or with
fine not less than fifty thousand rupees which may
extend to two hundred thousand rupees or with both.
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Appeal.

Finality of
order.

Dismissal of
frivolous or
vexatious
claims.

Aid to the
Consumer
Court.

Immunity.

Power to
make rules,

34. Any person aggrieved by any final order of the

. Consumer Court may file an appeal in the Sindh High

Court within 80 days of such order,

35. Every order ‘of the Consumer Cours, f no.appeal
has been preferred against such order under the
provision of this Act, shall become final.

36 Where a claim_ s found fo be frivolous ‘or
vexatious, the Conslumer Court “shall “dismiss the
claim and impose fine on
the claimant Upto 'an amount not exceeding ten
thousand rupees for having willfully instituted a false

~—elaim and shall award apgpropriate compensation to

the deferdant from the armount ' of fine sa realized.

PART-IX
MISCELLANEOUS

37. All agencies of Government shall act in aid of
the Consumer Gourt in the performance -of s
functions under this: Act,

38, Mo sun prosecution or other legal proceedings
shali lie against any funcfionary under this Act, acting
under ‘the 'diraction of the Consumer Councilor
Government for anything which is in good faith done
or intended to be done under this Act,

39. Government may, by notification in the official
Gazette, make rules for carrying out the purposes of
this Act.
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40. If any difficulty anses in giving; or effect to any of Power to
the provisions ol this Acl, Government may make remove
such order, not inconsistent with the provisions of this, difficulties.
Act, as may appear to it to be necessary or expedient '
for removing such difficulty.

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
SECRETARY
PROVINCIAL ASSEMBLY OF SINDH

»
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