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Fisheries Regulation 1995

[as amended by all amendments that commenced on or before 2 March 2007]

Part 1 Preliminary

1 Short title
This regulation may be cited as the Fisheries Regulation 1995.

Part 2 Interpretation
Division 1 Words and phrases
2 Definitions

Schedule 17 defines particular words used in this regulation.
Division 2 Working out boundaries

2A References to latitudes and longitudes

(1) Unless otherwise provided under this section, latitudes and
longitudes mentioned in this regulation or a management plan
are worked out using AGD 66.

(2) Latitudes and longitudes mentioned in schedule 2, section
193A,! are worked out using GD A94.

1 Schedule 2 (Closed waters—commercial fishing), section 193A (Hervey Bay
scallop ranching areas)
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(3) Latitudes and longitudes mentioned in any of the following
provisions of this regulation are worked out using WGS 84—

(a) schedule 2, part 1, divisions 2 and 3;
(b) schedule 2, part 4, division 5;
(c) schedule 3, sections 40B to 40E;

(d) aprovision of former schedule 5B, as applied under part
13, division 3;

(e) schedule 17, part 2, definition western Flat Rock
protection area.?

(4) Subsection (1) does not apply for a management plan, or a
provision of a management plan, if the plan or provision
provides for another system for working out latitudes and
longitudes.

(5) In this section—

AGD 66 means the ‘Australian Geodetic Datum 1966’
(commonly called ‘AGD 66’) notified in the Commonwealth
Government Gazette No. 84 on 6 October 1966, at page 4984.

GDA 94 means the ‘Geocentric Datum of Australia 1994’
(commonly called ‘GDA 94’) notified in the Commonwealth
Government Gazette No. GN 35 on 6 September 1995, at
page 3369.

WGS 84 means the ‘World Geodetic System 1984’
(commonly called “WGS 84’) defined in the technical report
titled ‘Department of Defense—World Geodetic System
1984—Its Definition and Relationships with Local Geodetic

Schedule 2 (Closed waters—commercial fishing), part 1 (Taking or possessing any
fish), divisions 2 (Fish taken under fishery symbol C1, L1, L6, L7, N1, N2, N6, N7,
N8, SM or T4) and 3 (Fish taken under fishery symbol Al or A2)

Schedule 2 (Closed waters—commercial fishing), part 4 (Taking or possessing any
fish and using or possessing certain fishing apparatus), division 5 (Fish taken under
fishery symbol Al or A2)

Schedule 3 (Closed waters—recreational fishing)

Schedule 5B (Special provisions for spanish mackerel commercial fishery)
(Schedule 5B expired 11 September 2006)

Schedule 17 (Definitions), part 2 (Dictionary)
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Systems’, third edition, published by the (US) National
Imagery and Mapping Agency.3

3 References to boundaries, lines, shores and other points

In this regulation or a management plan the following apply
unless the regulation or management plan provides
otherwise—

(a) a boundary or line along a shore follows high water
mark;

(b) a boundary or line along a shore intersected by a
waterway crosses the waterway by the shortest line
between its banks;

(c) other boundaries and lines run from point to point in a
straight line;

(d) areference to a shore is a reference to the shore at high
water mark;

(e) reference to a point or to the tip of an island or other
geographical feature, is a reference to the point or tip on
the shore at high water mark.

4 References to waterways

In this regulation or a management plan a reference to a
waterway 1s a reference to all of the following unless the
regulation or management plan provides otherwise—

(a) the waterway upstream of the shortest line between its
banks at their junction, at low water, with the body of
water into which the waterway finally flows;

(b) the foreshores of the waterway.

3 The technical report may be accessed on the internet at the website of Geoscience
Australia at <www.ga.gov.au>.

At the commencement of subsection (3) of this section, the report could be accessed
at <www.ga.gov.au/nmd/geodesy/datums/wgs.jsp>.
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5 References to banks of waterways

Unless otherwise stated in this regulation or a management
plan, a reference to a bank of a waterway is a reference to the
bank at its junction, at high water, with the body of water into
which it finally flows.

Division 3 Other provisions aiding
interpretation

6 References to aids to navigation

A reference in this regulation or a management plan to a
beacon, buoy, lead, light or mark is a reference to an aid to
navigation.

7 Primary boats and tender boats

(1) A primary boat is a boat identified in a commercial fishing
boat licence or commercial harvest fishery licence for the
fishery under schedule 15, part 7,* as the primary commercial
fishing boat for the licence.

(2) A tender boat is a boat, other than a primary boat, that may be
used under section 53.5

(3) Inaprovision of this regulation or a management plan about a
commercial fishing boat licence or commercial harvest fishery
licence—

(a) a reference to the primary boat is a reference to the
primary boat identified in the licence; and

(b) a reference to a tender boat is a reference to a tender
boat that—

(1) under section 53, may be used under the licence;
and

4 Schedule 15 (Commercial harvest fisheries), part 7 (Shell fishery)
5 Section 53 (Commercial fishing boat licence)
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(i) has its boat mark placed in a way that complies
with section 58 AH.¢

(4) A reference in this regulation or a management plan to—

(a) a primary boat’s tender boat is a reference to a tender
boat that—

(1) wunder section 53, may be wused under the
commercial fishing boat licence in which the
primary boat is identified; and

(i) has its boat mark placed in a way that complies
with section S8AH; and

(b) atender boat’s primary boat is a reference to the primary
boat identified in the commercial fishing boat licence
under which the tender boat is being or may be used.

8 References to distances between nets

A reference in this regulation or a management plan to a
distance between nets is a reference to—

(a) for nets set in a waterway—the distance between the
nets measured along the centre line of the waterway; and

(b) for nets set on a foreshore—the distance between the
nets measured along the shore.

9 References to drops and number of meshes
A reference in this regulation or a management plan to—

(a) anet’s drop is a reference to the distance between the
top and the bottom of the net when its meshes are taut;
and

(b) anumber of meshes in a net’s drop is a reference to the
number of rows of mesh between the top and bottom of
the net.

6 Section 58 AH (Requirements for placing boat mark)
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9A

10

References to possession of fish

(1) This section applies if a provision of this regulation or a
management plan prohibits possession of a fish.

2)

To remove any doubt, it is declared that the reference to
possession in the provision is a reference to possession
wherever it takes place.

Scientific names of fish

(1) The scientific names of fish mentioned in this regulation and,
if the same fish are also mentioned in a management plan, the
management plan, are in schedules 16 and 16A.

2)

The scientific names follow—

(a)

(b)

(©

(d)

for nonindigenous fish—Axelrod H R, Burgess W E,
Pronek N and Walls J G (1989), ‘Dr Axelrod’s Atlas of
Freshwater Aquarium Fishes’, (3rd edition), T.F.H.
(Australia) Pty Ltd, Box 149, Brookvale, New South
Wales; and

for regulated fish (other than coral reef fin fish, estuary
cod, grass emperor (grass sweetlip), great white shark,
grey nurse shark, malabar grouper, small spotted grunter
bream or spotted grunter bream (grunter))—

(1) Grant E M (1982), ‘Guide to Fishes’, (5th edition),
E M Grant Pty Limited, 19 Australia Court,
Scarborough, Queensland; and

(i1) Kailola P J, Williams M J, Stewart P C, Reichelt R
E, McNee A, Grieve C (1993), ‘Fisheries
Resources’, Bureau of Resource Sciences,
Department of Primary Industries and Energy and
the Fisheries Research and Development
Corporation, Canberra, Australian  Capital
Territory; and

for maray—Hutchins B and Swainston R (1996), ‘Sea
Fishes of South Australia’, (2nd edition), Swainston
Publishing, Perth, Western Australia; and

for pilchards—Yearsley GK, Last PR and Ward PR
(eds) (1999), ‘Australian Seafood Handbook, Domestic
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(e)

®

€]

(h)

@

G

)

)

Species’, CSIRO Marine Research, Melbourne,
Victoria; and

for small spotted grunter bream and spotted grunter
bream (grunter)—Grant EM (1993), ‘Grant’s Guide to
Fishes’, (6th edition), EM Grant Pty Ltd, 19 Australia
Court, Scarborough, Queensland; and

for great white shark or grey nurse shark—Last PR and
Stevens JD (1994), ‘Sharks and Rays of Australia’,
CSIRO Division of Fisheries, Australia; and

for noxious fisheries resources, other than electric eel,
tigerfish (African) or tigerfish (South American) or
trahira—Eschmeyer, W.N. 1998, Catalog of fishes,
California Academy of Sciences, San Francisco;’ and

for electric eel—Nelson, J.S. 1984, Fishes of the world,
John Wiley & Sons, New York; and

for tigerfish (African) or tigerfish (South American) or
trahira—Gery, J. 1977, Characoids of the world, TFH
Publications, Neptune City, New York and Nelson, J.S.
1984, Fishes of the world, John Wiley & Sons, New
York; and

for bar rockcod, crimson seaperch (small mouth
nannygai), goldband snapper, hapuku and saddletail
seaperch (large mouth nannygai)— Yearsley, G.K., Last,
PR. and Ward, R.D. (eds), 1999, Australian Seafood
Handbook, Domestic Species, CSIRO Marine Research,
Melbourne, Victoria; and

for eight-bar grouper—Heemstra, P.C. and Randall, J.E.,
1993, FAO Species Catalogue, volume 16, Groupers of
the world (family Serranidae, subfamily
Ephinephelidae), an annotated and illustrated
catalogue of the grouper, rockcod, hind, coral grouper
and lyretail species known to date, FAO Fish. Synop.,
(125) 16:382p; and

for coral reef fin fish not mentioned in paragraph (j) or
(k), estuary cod, grass emperor (grass sweetlip) and

7

The catalog is also available at—
<www.calacademy.org/research/ichthyology/catalog/>.
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(m)

malabar grouper—Randall, John E., Allen, Gerald R.
and Steene, Roger C., 1997, The Complete Divers and
Fishermen’s Guide to Fishes of the Great Barrier Reef
and Coral Sea, 2nd revised ed, Crawford House
Publishing Pty Ltd, Bathurst, Australia; and

for blacklip oyster or milky oyster—Lamprell, K.,
Healy, J., 1998, Bivalves of Australia, volume 2,
Backuys Publishers, Leiden.

11 Time periods

Periods of time fixed by a provision of this regulation or a
management plan start at the first time, day or month stated in
the provision and end at the second time, day or month,
whether in the same, or a different, day, week, month or year.

Part 3

Part 4

Examples—

Division 1

The period from midday on 1 November to midday on 1 February is
a period of 3 months starting at midday on 1 November and ending
at midday on 1 February.

The period from 4.00p.m. to 4.00a.m. is a period of 12 hours
starting at 4.00p.m. and ending at 4.00a.m.

Management plans

Closed seasons and closed
waters

Closed season

14 Closed season for barramundi

The period from midday on 1 November to midday on 1
February is a closed season for Barramundi, other than in



s 14A 43 s 14C
Fisheries Regulation 1995

waters—
(a) west of longitude 142°09' east; and

(b) of waterways that flow into the Gulf of Carpentaria
south of the intersection of longitude 142°09' east with
the mainland shore.

14A Closed season for Australian bass

The period from 1 June to 31 August is a closed season for
Australian bass for all tidal waters.?

14AA Closed season for tropical spiny rock lobster

(1) The period from midnight on 1 October to midnight on 31
January is a closed season for tropical spiny rock lobster for
the crayfish and rock lobster fishery area.

(2) In this section—

crayfish and rock lobster fishery area means the area
mentioned in schedule 14A, section 2.

14B  Prohibited activities
The following activities are prohibited—

(a) taking fish to which a closed season under this division
applies during the closed season;

(b) possessing fish taken in contravention of paragraph (a).

14C General exemption

It is not unlawful for a person during a closed season under
this division to unintentionally take fish to which the closed
season applies if—

8 Note there is also a closed season declaration for Australian bass under the
Freshwater Plan, section 6.
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(a) the fish is not unintentionally or recklessly injured or
damaged; and

(b) is immediately put back.

15 Exemption for barramundi

The closed season for barramundi does not apply to a
recreational fisher who possesses barramundi outside the
Lake Awoonga area or the Lake Tinaroo area if the
barramundi—

(a) was taken in either area; and

(b) 1is tagged in the required way.

Division 2 Closed waters

16 Closed waters
(1) The waters described in schedules 2 and 3 are closed waters.?

(2) Unless otherwise stated in the schedules, the waters are closed
every year all year.

(3) Each schedule states the activities that are prohibited in the
waters described in it.

(4) Itis not unlawful for a person in closed waters—

(a) if taking fish is prohibited—to take the fish
unintentionally if the fish are not intentionally or
recklessly injured or damaged and are immediately put
back; or

(b) if possessing fish is prohibited—to possess the fish if the
fish were taken from outside the closed waters; or

(c) if possessing fishing apparatus is prohibited—to possess
the fishing apparatus if—

(1) for fishing apparatus other than an otter trawl
net—it is stored inboard a boat; or

9 Schedules 2 (Closed waters—commercial fishing) and 3 (Closed
waters—recreational fishing)
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17

(ii)

for an otter trawl net—it is stowed and secured.

(5) For subsection (4)(c), an otter trawl net is stowed and secured
only if—

(a)

(b)

during the daytime—

(1) the net and any other fishing apparatus normally
used with it are drawn up to a boat and are visible
from an aircraft or another boat; and

(i1) the net’s cod ends are open; and

(iii) the net’s lazy lines are on the blocks; and

at night—

(1) the boat carrying the net and any other fishing
apparatus normally used with it is at anchor in an
area marked as an anchorage or boat harbour on a
navigational chart; or

(i) the net and other fishing apparatus are inboard a

boat and are stored or suspended from a mast or
boom.

Examples of other fishing apparatus normally used with an
otter trawl net—

e the net’s otter boards

e any ground chains or ropes

Application of schs 2 and 3

(1) Schedule 2 applies only to persons taking fish for trade or
commerce.

(2) Schedule 3 applies only to recreational fishers.



s18 46 s19
Fisheries Regulation 1995

Part 5 Regulated fish
Division 1 Regulated fish, other than prawns

Subdivision 1 Regulated fish declarations

18 Regulated fish
(1) Fish in schedule 4 are regulated fish.

(2) However, if fish are regulated by number, only fish in excess
of the number are regulated fish.

(3) If a regulated fish declaration under this regulation and a
management plan or a regulated fish declaration under 1 or
more management plans prohibits the taking or possession of
a fish in excess of the same number, the total number of fish
that may be taken or possessed is that number.

Example—

Under each of the following the number of barramundi that may be
taken or possessed by a recreational fisher is 5—

(a) schedule 4, part 2, division 1 of this regulation;
(b) the Freshwater Plan, section 18(1) and schedule 4, section 1;
(c) the Gulf Plan, section 17.

The effect of subsection (3) is that the total number of barramundi that
may be taken or possessed in the State by a recreational fisher is 5.

19 Application of sch 4 (Regulated fish)
Schedule 4 applies to the following persons—
(a) for part 1—persons taking fish for trade or commerce;
(b) for part 2—recreational fishers;

(c) for part 3—everybody.
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Subdivision 2 Measurement of fish to decide if
they are regulated

21 Measurement of size, weight or total volume

(1) The size or weight of fish mentioned in schedule 4A, parts 1
and 2, must be decided in the way stated in schedule 4A, parts
1 and 2, for the fish.

(2) A total volume of fish must be measured in the way stated in
schedule 4A, part 3.

Subdivision 3 Exemptions

23 Exemption for recreational fishers about barramundi size
limit
The maximum size limit for barramundi stated in schedule 4
does not apply to a recreational fisher who possesses
barramundi outside the Lake Awoonga area or the Lake
Tinaroo area if the barramundi—

(a) was taken in either area; and

(b) istagged in the required way.

24 Exemption for recreational fishers about certain
regulated reef fish

(1) This section applies to reef fish other than coral reef fin fish.

(2) Despite section 18(2), if reef fish are regulated by number, a
recreational fisher may—

(a) take not more than twice the number of the reef fish
during an extended licensed charter fishing trip; or

(b) possess not more than twice the number of the reef fish
if they were taken during an extended commercial
fishing tour.

(3) However, subsection (2) applies only if the fisher ensures a
square area, with sides of at least 3cm, of the skin of each reef
fish is kept on it.
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25 Other exemptions

(1) This section applies despite section 18 or the provisions of
any management plan about possessing or selling regulated
fish.

(2) A person may possess regulated fish in the form of cleaned
and preserved molluscs in a genuine shell collection.

(3) A person may—

(a) possess aregulated fish if the fish is an aquarium display
fish bred by the person for aquarium display; or

(b) possess or sell a regulated fish if an inspector is
reasonably satisfied the person has obtained the fish
from—

(i) the holder of an authority allowing the holder to
sell the fish; or

(i) a person who cultivated the fish in a way that is
authorised under the Planning Act; or

(i11) another person who has obtained the fish from a
holder or person mentioned in subparagraph (i) or

(ii).

Division 2 Prawns regulated for recreational
fishers

25A Prawns regulated by volume
(1) This section applies only—
(a) to arecreational fisher; and

(b) to prawns taken by the recreational fisher or another
recreational fisher.

(2) More than a total of 10L of prawns is regulated.

(3) Taking or possessing more than a total of 10L of prawns is
prohibited.
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Part 5A Declared diseases

25C Declared diseases—Act, s 94
(1) Each of the following is declared to be a declared disease for

the Act—
(a) a bacteria, fungus, parasite, pest or virus mentioned in
schedule 5;

(b) a residue of BHC that has a concentration greater than
0.0Img/kg for the residue in fisheries resources.

(2) In this section—

BHC means a chemical that is the sum of isomers of 1, 2, 3, 4,
5, 6-hexachlorocyclohexane, other than lindane.

Part 5B Noxious fisheries resources

25D Noxious fisheries resources

The species of fish stated in schedule 5A, or a hybrid of the
species with another species of fish, are noxious fisheries

resources.

Part 5C Quota and authority for
spanish mackerel commercial
fishery

Division 1 General provision about SM units

25E Nature of an SM unit
Each SM unit is—
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(a) an authority, the entitlement for which is provided for
under division 2; and

(b) a quota for the spanish mackerel commercial fishery
established under schedule 11A.

Division 2 SM unit entitlement and use

Subdivision 1 Entitlement

25F Meaning of entitlement of SM unit holder

(1) The holder of an SM unit, or a person acting under the SM
unit, may take, in an SM year, the prescribed weight of
spanish mackerel for the SM unit.

(2) The authorisation for each SM year is the holder’s entitlement
under the SM unit for that SM year.

(3) However, the entitlement applies only while the holder holds
an SM fishery licence that is in force.

(4) The entitlement is subject to any relevant prohibitions or
restrictions under this regulation, a management plan or a
condition or other provision of the SM unit or SM fishery
licence.

Examples of relevant restrictions—

the restrictions under section 44(1) to (4)10

25FA Meaning of prescribed weight of spanish mackerel
for an SM unit

(1) For section 25F(1), the prescribed weight, of spanish
mackerel, for an SM unit, is—

(a) lkg of (whole weight) spanish mackerel; or

(b) if, on the relevant day, the total number of SM units
issued is more than 619520—the amount, of kilograms

10 Section 44 (Things authorised by fishery symbol)
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of (whole weight) spanish mackerel (the adjusted
weight equivalent), worked out under subsection (2).

(2) If subsection (1)(b) applies, the adjusted weight equivalent is
the amount worked out by using the following formula—

WWE =

619520
NSM

where—

WWE is the adjusted weight equivalent for an SM unit.

NSM is the number of SM units issued by the chief executive.

(3) In this section—

relevant day means the earliest day on which—

(a)

(b)

(©)

(d)

(e)

all appeals against decisions about amending a licence
by writing the fishery symbol ‘SM’ on the licence, are
ended or fully decided; and

the chief executive has decided all applications for the
issue of SM units under former schedule 5B, part 3, as
applied under section 124; and

the period to appeal against all decisions about the issue
of SM units has ended; and

all appeals against decisions about the issue of SM units
are ended or fully decided; and

if, in deciding an appeal mentioned in paragraph (a) or
(d), the tribunal has given the chief executive
directions—the directions have been complied with.

Subdivision 2 Use of SM unit entitlements

25G  When SM unit entitlement is used for an SM year

(1) The entitlement of an SM unit held by a person is used for an
SM year—

(a)

when the holder, or a person acting under the SM unit,
has taken, in that SM year under any SM fishery licence
held by the SM unit holder, an amount of (whole
weight) spanish mackerel for the SM unit equalling the
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25H

251

251A

holder’s entitlement under the SM unit; or
(b) if section 25H applies.

(2) The unused entitlement of a holder’s SM unit for an SM year
is the amount of (whole weight) spanish mackerel for the SM
unit that has not been taken, for the SM year, under any SM
fishery licence held by the SM unit holder.

No carrying forward of unused entitlement

(1) This section applies if, in an SM year, an SM unit holder takes
an amount of spanish mackerel for the SM units that is less
than the total entitlements under the holder’s SM units.

(2) The holder is taken, at the end of the SM year, to have used all
the entitlements under the SM units held by the holder for the
SM year.

SM unit certificates

(1) The chief executive must issue a single certificate to each
person who holds SM units.

(2) The certificate must state each of the following—
(a) the certificate number;
(b) the holder’s name;
(c) how many SM units the holder has;

(d) 1if the chief executive has imposed conditions on the SM
units—the conditions;

(e) if the chief executive has suspended any of the SM
units—

(i) the number of SM units suspended; and

(i1) the period of the suspension.

Replacement SM unit certificate for adjusted weight
equivalent of spanish mackerel

(1) This section applies if the adjusted weight equivalent of
(whole weight) spanish mackerel is worked out under section
25FA(2).
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(2) As soon as practicable after the adjusted weight equivalent is
worked out, the chief executive must give each SM unit holder
a replacement SM unit certificate that reflects the adjusted
weight equivalent.

25J Evidentiary provision for SM unit certificate
An SM unit certificate is evidence of—

(a) the number of SM units held when the certificate was
issued under section 251, replaced under section 71 of
the Act or changed or replaced under section 250; and

(b) the conditions, if any, imposed on the SM units.

Division 3 Evidentiary aids for use of
entitlement

25K Unloaded fish notice is evidence of use of entitlement

(1) This section applies if the holder, or another person acting for
the holder, of SM units gives the chief executive an unloaded
fish notice for spanish mackerel for the SM units.

(2) The notice is evidence that the holder has taken, under the SM
units, the whole weight equivalent of the amount of spanish
mackerel stated in the notice.

(3) For subsection (2), the whole weight equivalent of the amount
of spanish mackerel stated in the notice is—

(a) for an amount stated for whole spanish mackerel—the
amount stated; or

(b) for an amount stated for spanish mackerel that is not
whole—the amount worked out in the way stated in
schedule 17, part 1, section 14.

25KA Particular notice is evidence of unused entitlement

(1) This section applies if a holder of SM units has obtained a
written notice from the chief executive stating the amount of
unused entitlement under the SM units for a stated SM year on
a stated date.
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(2) The notice is evidence of the amount of unused entitlement
under the SM units for the stated SM year on the stated date.!!

Division 4 Transfer of SM units
Subdivision 1 When SM units may or may not be
transferred

25L Purpose of sdiv 1

This subdivision states, for section 65(1)!2 of the Act, the
circumstances in which SM units may or may not be
transferred.

25M Only whole SM units may be transferred

A part of an SM unit can not be transferred.

25N Eligibility of transferee

An SM unit may be transferred only by the holder of the SM
unit to a person, other than the transferor, who holds an SM
fishery licence.

Subdivision 2 Other provisions about SM unit
transfers

250 SM unit certificate changes required

If, under section 65B!3 of the Act, an application to transfer an
SM unit is registered, the chief executive must give effect to
the transfer by changing, cancelling or replacing the
transferor’s and transferee’s current SM unit certificates.

11 For information obtained using the AIVR system, see section 110F (Record kept by
AIVR system is evidence of particular information).

12 Section 65 (Transfer of authority (other than permit)) of the Act
13 Section 65B (Registration of transfer of authority) of the Act
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25Q When transfer of SM units takes effect

(1) If the chief executive approves the application, the transfer
takes effect for the rest of the SM year in which the approval
is given.

(2) As soon as practicable after the chief executive approves the
application, the chief executive must ensure the AIVR system
is updated to reflect the transfer.

25QA Issue of fisher PIN for particular transferees
(1) This section applies if—

(a) the chief executive has approved an application for a
transfer of SM units; and

(b) the transferee did not hold any SM units immediately
before the transfer.

(2) The chief executive must, immediately after the approval is
given, issue the transferee a 4-digit identity number for the
SM units transferred to the transferee.

25R Entitlement of transferee

(1) The entitlement of the transferee under transferred SM units
1s—

(a) for the SM year in which the transfer takes effect—the
entitlement of the transferor under the units immediately
before the chief executive registers the transfer under
section 65B!4 of the Act; and

(b) for a later SM year—the entitlement the transferor
would have had under the units, had the transfer not
taken place, at the beginning of the SM year.

(2) For subsection (1)(a), if part of the entitlement of the
transferor under a transferred SM unit is used, the whole
entitlement of the transferee under the transferred SM unit is
taken to be used.

14 Section 65B (Registration of transfer of authority) of the Act
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Division 6 Change of PINs

25U Change of unit PIN

(D)

2)

3)

The holder of SM units may, by written notice, ask the chief
executive to change the unit PIN for the SM units.

On receiving the notice, the chief executive must—

(a) change the unit PIN for the SM units to another 4-digit
number decided by the chief executive; and

(b) give the holder a written notice stating that the unit PIN
has been changed.

The change of unit PIN takes effect when the notice
mentioned in subsection (2) is given to the holder.

25V Change of fisher PIN

ey

2)

Part 6

The holder of SM units may change the fisher PIN for the SM
units by using the AIVR system.

The change of the fisher PIN for the SM units takes effect
when the holder is given a transaction number for the
change. !

Quotas generally

26 Quotas for commercial fisheries

)

2)

3)

A quota stated in a fishery provision for a commercial fishery
is the quota for the fishery.

The quota stated in section 29A may apply to tailor taken in a
commercial fishery.

The quota stated in section 29B may apply to spotted
mackerel taken in a commercial fishery.

15  See section 110E (Requirements for AIVR system) and 110I (Procedure if AIVR
system not working properly).
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(4) The quota provided for in part 5C applies to spanish mackerel
taken in the spanish mackerel commercial fishery established
under schedule 11A.

Notice of filling of particular quotas

(1) This section applies to a quota other than the following—

(¢) an CT line unit, RTE line unit or OS line unit issued
under the Coral Reef Plan.

(2) Immediately after the chief executive becomes aware that a
quota has been filled on a particular day, or is likely to be
filled within the next month, the chief executive must give
each relevant holder a written notice stating that the quota has
been filled on the particular day, or is likely to be filled within

(3) A holder of an authority who is given a notice under
subsection (2) must ensure that every person acting under the
authority is also aware of the matters mentioned in the notice.

(4) If anotice is given to a holder under subsection (2), the person
in control of a boat that is intended to be used to take fish, to
which the quota applies, under the holder’s authority must—

(a) if the notice states the quota has been
filled—immediately stop taking the fish and ensure each
other person acting under the authority immediately
stops taking the fish; or

(b) 1if the notice states the quota is likely to be filled within

(1) by using the AIVR system, obtain on each relevant
day information as to whether the quota has been
filled before any person starts taking the fish from
the boat on that day; and

(11) 1if the person finds out that the quota was filled on
that day or an earlier day—immediately stop, and

27
(a) adaily or time quota;
(b) an SM unit;!®
the next month.
the next month—
16

Schedule 5B expired 11 September 2006.
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S

(6)

ensure each other person acting under the authority
immediately stops, taking the fish.

A person in control of a boat complies with subsection
(b)) if—

(a) another person obtains the information, in compliance
with the subsection, for the person in control of the boat;
and

(b) the other person tells the person in control of the boat
the information obtained from the AIVR system.

In this section—

relevant day, in relation to a notice given under subsection (2),
means a day

(a) after the notice is given; and

(b) on which a boat is intended to be used to take fish to
which the notice applies under the authority to which
the notice applies.

relevant holder, in relation to a quota, means a person who
holds—

(a) an authority for taking fish to which the quota applies;
or

(b) an authority that is the quota.
Examples of an authority that is a quota—

an effort unit or ITQ unit

28 Daily quota

)

2)

A person fishing in a commercial fishery must not take more
fish than allowed by the daily quota stated in a fishery
provision for the fishery.

However, it is not unlawful for a person to unintentionally
take more fish than allowed by the daily quota if the fish are
not intentionally or recklessly injured or damaged and are
immediately put back.
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29

29A

29B

Time quota

If a fishery provision for a commercial fishery states a period
(fime quota) during which certain fishing apparatus may be
used or certain fish may be taken, a person fishing in the
commercial fishery must not use the apparatus or take the fish
other than during the time quota.

Annual quota for tailor

)

2)
3)

“4)

This section applies to tailor taken under an authority
allowing the authority holder to take tailor in Queensland
waters for trade or commerce.

The annual quota of tailor that may be taken is 120 tonnes.

Subsection (2) does not apply to the taking of not more than
100kg of tailor in any 24 hour period.

In this section—

annual means the period from 1 May to 30 April.

Annual quota for spotted mackerel

)

2)

3)

“4)

This section applies to spotted mackerel taken on or after 1
July 2003 under an authority allowing the authority holder to
take spotted mackerel in Queensland waters for trade or
commerce.

The annual quota of spotted mackerel that may be taken is 140
tonnes.

Subsection (2) does not apply to the taking of 15 or less
spotted mackerel in any 24 hour period.

In this section—

annual means the period from 1 July to 30 June.
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Part 7 Authorities generally
Division 1 Licences
30 Licences chief executive may issue

The chief executive may issue the following types of
licence—

(a) Dbuyer licences;

(b) carrier boat licences;

(c) charter fishing licences;

(d) commercial fisher licences;

(e) commercial fishing boat licences;

(f) commercial harvest fishery licences.

32A Restriction on issue of commercial fishing boat licences

33

The chief executive may only issue a commercial fishing boat
licence for a boat if a commercial fishing boat licence is not in
force for the boat.

Requirement to decide nhumber of tender boats for
particular licences

)

2)

3)

“4)

This section applies if the chief executive decides to issue a
commercial fishing boat licence.

Before issuing the licence, the chief executive must decide
how many tender boats are, for section 53, to be authorised for
use under each fishery symbol to be written on the licence.

Without limiting subsection (2), the decision may be that—
(a) no tender boats are to be authorised; or

(b) an unlimited number of tender boats are to be
authorised.

Despite subsections (2) and (3), for a commercial fishing boat
licence with the following fishery symbol to be written on it
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the number decided to be authorised must not be more than
the following number—

(a) for the fishery symbol ‘L.2’—4;
(b) for the fishery symbol ‘L.3°—1.

(5) If the decision is other than that an unlimited number of tender
boats are to be authorised, the licence must state the number
of tender boats authorised, in brackets immediately after the
fishery symbol.

(6) If the decision is that an unlimited number of tender boats are
to be authorised, the licence must not have any brackets or
numbers in brackets written immediately after the fishery

symbol.
Division 2 Permits
34 Permits chief executive may issue

The chief executive may issue the following types of permit—
(a) general fisheries permits for activities—

(1) other than activities that, under division 5,7 may be
carried out under another type of authority; and

(11) that are otherwise unlawful under this regulation or
a management plan;

(b) developmental fishing permits;

(c) indigenous fishing permits.

35 Restrictions on issue of permits
(1) The chief executive must not issue a permit allowing—
(a) an activity as follows—
() using a purse seine net to take fish;

(1) possessing fish taken in contravention of
subparagraph (i);

17  Division 5 (Things authorised by, and conditions of, authorities)
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(1i1) possessing a purse seine net;'s or

(b) the taking or possession of maray or pilchards for trade
or commerce.

(2) Subsection (1)(b) does not apply if—

(a) the permit allows the taking or possession of maray or
pilchards for only 1 of the following—

(i) to use as bait for fishing under a commercial
fishing boat licence or commercial fisher licence
held by the person applying for the permit;

(i) to use as food for display fish;
(ii1) for research; or

(b) the permit is a replacement permit issued under section
71 of the Act; or

(c) immediately before the commencement of this section,
the person applying for the permit held a general
fisheries permit (the earlier permit) allowing the taking
or possession of maray or pilchards for trade or
commerce and—

(i) the earlier permit has been cancelled or has
expired; and

(i) the application is made within 6 months after the
cancellation or expiry; and

(i11) the permit applied for is, other than for its term, the
same, or substantially the same, as the earlier
permit.

(3) Subsection (2)(c)(iii) does not prevent the chief executive
issuing a permit that is not the same, or substantially the same,
as the earlier permit.

18

See also schedule 2, part 7 (Using or possessing purse seine nets) and schedule 3,
part 7 (Using or possessing purse seine nets).
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Division 3 Resource allocation authorities

36 Power to issue

The chief executive may issue resource allocation authorities.

37 Restriction on issue of particular resource allocation
authorities

(1) The chief executive may issue a resource allocation authority
relating to prescribed declared fish habitat area development
only if the chief executive is satisfied the development is for 1
or more prescribed declared fish habitat area development
purposes for the declared fish habitat area to which the
development relates.

(2) Also, before deciding whether to issue the authority, the chief
executive must have regard to the following for the declared
fish habitat area to which the development relates—

(a) the effect of the development on the maintenance of the
community use of the area, in particular, in relation to
fishing activities;

(b) for a part of the area that is a management A area—the
effect of the development on the maintenance of the
natural condition of fish habitats and natural processes
in the area;

(c) for a part of the area that is a management B area—the
effect of the development on the maintenance of the
current fish habitat values and functions of the area.

Division 4 Fishery symbols on authorities

Subdivision 1 When fishery symbol may be
written on an authority

41 General provision for writing fishery symbol

(1) The chief executive can not write a fishery symbol on an
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authority other than a commercial fishing boat licence or
commercial harvest fishery licence.

(2) Subject to the other provisions of this division or any relevant
management plan, the chief executive may—

(a) write on a commercial fishing boat licence any fishery
symbol for a commercial fishery; or

(b)  write on a commercial harvest fishery licence—

(i) any fishery symbol for a commercial fishery under
schedule 15; or

(i1) the fishery symbol ‘E’.
Note—

The fishery symbol ‘E’ is the commercial fishery for eels under
the Freshwater Plan. See part 8 of that plan.

42 Restriction on writing multiple fishery symbols

The chief executive can not write on an authority the same
fishery symbol more than once, other than the fishery symbol
‘C3’.

42A Restrictions on writing fishery symbol ‘SM’

The chief executive may write the fishery symbol ‘SM’ on a
commercial fishing boat licence only—

(a) if the chief executive has approved a fishery symbol
movement application and, under the application, the
symbol is to be written on the licence; or

(b) if the licence is a replacement of a commercial fishing
boat licence on which the symbol was written under
former schedule 5B, part 2, or the part as applied under
section 122 or 123.19

42B Restrictions on writing fishery symbol ‘L4’

The chief executive may write the fishery symbol ‘L4” on a

19  Schedule 5B expired 11 September 2006.
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commercial fishing boat licence only if—

(a) the chief executive has approved a fishery symbol
movement application and, under the application, the
symbol is to be written on the licence; or

(b) the licence is a replacement of a commercial fishing
boat licence on which the symbol was written.

43 Restrictions on writing fishery symbols on authorities
allowing the use of boats of certain lengths in
commercial fisheries

(1) The chief executive may write a fishery symbol on an
authority allowing the use of a boat in a commercial fishery
only if the boat is not longer than the length permitted under a
fishery provision for the fishery.

(2) However, the chief executive may issue an authority with a
fishery symbol on it allowing the use of a boat in a
commercial fishery even though the boat is longer than the
length stated in a fishery provision relating to the boat’s use in
the fishery, but only if—

(a) the boat is a replacement for a boat identified in another
authority; and

(b) the other authority was in force immediately before the
commencement and has the fishery symbol on it.

Subdivision 2 General provisions about fishery
symbols

44 Things authorised by fishery symbol

(1) A person acting under an authority with a fishery symbol on it
may take fish only in—

(a) the commercial fishery identified by the symbol; or

(b) if an area is stated on the authority—the stated area.?’

20  See however the fisheries offences in part 5, division 4 of the Act and part 8 of this
regulation.
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45

2)

3)

“4)

&)

If a fishery provision for the commercial fishery states that
only particular fish may be taken, the person may take only
the stated fish.

Also, the person may take fish in the commercial fishery only
by using fishing apparatus—

(a) permitted by a fishery provision for the fishery; and
(b) in accordance with a fishery provision for the fishery.

If a fishery provision for the commercial fishery does not state
how many of a particular type of fishing apparatus a person
may use, the person may use only 1 of each type at a time.

Subsection (4) applies even if more than 1 person is acting
under the authority.

Restriction on things authorised by an authority with
more than 1 fishery symbol on it

(1

2)

3)

“4)

If a commercial fishing boat licence or commercial harvest
fishery licence has more than 1 fishery symbol on it, persons
acting under the licence can not take fish in more than 1
commercial fishery at a time.

However, if 1 of the fishery symbols is for the crab fishery,
the persons may take crabs in that fishery and fish in 1 other
commercial fishery at the same time.

Also, the persons may take the following fish at the same
time—

(a) coral reef fin fish under fishery symbol ‘RQ’;

(b) fin fish, other than coral reef fin fish, under fishery
symbol ‘L1°, ‘L.2°, ‘L3’, ‘L6’, ‘L7’ or ‘L8’.

Also, the persons may take the following fish at the same

time—

(a) spanish mackerel under fishery symbol ‘SM’;

(b) fin fish, other than spanish mackerel, under fishery
symbol ‘L1°, ‘L2’, ‘L3’, ‘L6°, ‘L7 or ‘L8’.
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46 Fishery symbol does not authorise taking fish in certain
Joint Authority fisheries

This division does not allow a person, in a Joint Authority
fishery managed under Queensland law, and acting under an
authority, to take fish to which the Joint Authority fishery
applies unless—

(a) the Joint Authority endorses the authority to extend its
operation to activities over which the Joint Authority
has powers under the Act; and

(b) taking the fish is an activity over which the Joint
Authority has powers under the Act.

47 Application to move fishery symbol to another licence

(1) This section applies if a fishery symbol is written on a
commercial fishing boat licence or commercial harvest fishery
licence (the first licence).

(2) The holder of the first licence and the holder of another
licence on which the fishery symbol may, under this division
and any relevant management plan, be written (the second
licence) may apply to the chief executive to amend the
licences by—

(a) removing from the first licence—
(1) the fishery symbol; and

@i1) if, under section 33,2! a number, other than an
unlimited number, of tender boats was decided to
be authorised for use wunder the fishery
symbol—the decided number and the brackets
containing the number; and

(b)  writing on the second licence—
(1) the same fishery symbol; and

(i1) if, under section 33, a number, other than an
unlimited number, of tender boats was decided to
be authorised for use wunder the fishery

21 Section 33 (Requirement to decide number of tender boats for particular licences)
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3)

“4)

&)

(6)

(7)

symbol—the decided number, in the way required
under that section; and

(¢c) if any of the Ilicences contain administrative
conditions—amending the conditions in a way the chief
executive considers appropriate to reflect the
amendments under paragraphs (a) and (b).

The application—
(a) must be in the approved form and accompanied by—
(1) the fee prescribed under schedule 10; and

(i) the written approval of each person, other than the
holder, who has an interest in the first licence, as
noted in the register; and

(b) may be made even though the same person holds the
first licence and the second licence.

The chief executive may approve the application subject to
conditions.

If the chief executive approves the application the chief
executive must amend the first licence and second licence
to—

(a) give effect to the approval; and

(b) include any amendments to administrative conditions
decided by the chief executive under subsection (2)(c).

If the chief executive decides to—
(a) refuse the application; or

(b) approve the application subject to conditions to which
the applicants have not agreed in writing; or

(c) amend the administrative conditions of the first licence
or second licence and the applicants have not agreed in
writing to the amendment;

the chief executive must give the applicants an information
notice about the decision.

In this section—

administrative conditions, of the first licence or second
licence, means the conditions of the licence imposed other



s 48 69 s 49
Fisheries Regulation 1995

than under a regulation or management plan.

holder, of a licence, does not include a temporary transferee
of the licence.

Division 5 Things authorised by, and
conditions of, authorities

Subdivision 1 General authorisations

48 Operation of sdiv 1
(1) This subdivision provides, under section 52 of the Act, for
what things are permitted to be done under an authority.

(2) However, this subdivision does not limit what the authority or
a management plan may authorise to be done under the
authority.

(3) The carrying out of a thing authorised under this subdivision,
a management plan or the authority is subject to any relevant
prohibitions or restrictions under this regulation, a
management plan or a condition or other provision of the
authority.

Examples of relevant restrictions—

the restrictions under section 44(1) to (4)22

49 Buyer licence
A buyer licence holder may do all or any of the following—

(a) buy fisheries resources lawfully taken under an authority
that authorises the person selling the resources to sell
them to the buyer;

(b) sell fisheries resources;

(c) process, other than in or on a boat or vehicle, fisheries
resources for trade or commerce;

22 Section 44 (Things authorised by fishery symbol)
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(d) authorise someone else to do any thing the holder may
do under paragraphs (a) to (c).

50 Carrier boat licence
A carrier boat licence holder may—

(a) use the boat identified in the licence to carry fish taken
for trade or commerce by—

(1) afisher; or

(i1)) someone else who, under this regulation or a
management plan, is authorised to take fish for
trade or commerce under another authority; or

(b) authorise someone else to use the boat in the way
mentioned in paragraph (a).

51 Charter fishing licence

A charter fishing licence holder may conduct, or authorise
someone else to conduct, charter fishing trips in offshore
waters.

52 Commercial fisher licence

(1) A commercial fisher licence holder may do all or any of the
following—

(a) buy commercial fishing apparatus;
(b) use or possess commercial fishing apparatus;

(c) take fish for trade or commerce, but only while using a
commercial fishing boat;

(d) possess the fish;
(e) sell the fish to someone else who—

(1) holds another authority that authorises the other
person to buy the fish; or

(i1) 1is, under this regulation or a management plan,
authorised to buy the fish under an authority
mentioned in subparagraph (i);
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(f)  process the fish;

(g) authorise someone else to do any thing the holder may
do under paragraphs (a) to (f).

Note—

For the fishery under the East Coast Trawl Plan there are
restrictions on what an assistant fisher may do. See section 48(3)
of this regulation and section 3323 of that plan.

(2) A person authorised under subsection (1)(g) is an assistant
fisher.

(3) Despite subsection (1)(g)—

(a) an assistant fisher may do the following only if the
assistant fisher is acting under direction of the holder—

(i) a thing the holder may do under subsection (1) (b)
or (c);

(i) a thing the holder may do under subsection (1) (d),
(e) or (f) if the thing is being done on a boat; and

(b) an assistant fisher may, other than on a boat, do a thing
the holder may do under subsection (1)(a), (d), (e) or (f)
only if the assistant fisher is following the holder’s
instructions.

53 Commercial fishing boat licence

(1) A commercial fishing boat licence holder may do all or any of
the following—

(a) use the primary commercial fishing boat identified in
the licence to take fish for trade or commerce in the
commercial fisheries identified in the licence;

(b) for any 1 of the commercial fisheries, use at the same
time, to take fish for trade or commerce, no more than
the number of other boats decided, under section 33,24 to
be authorised for use under the fishery symbol for the
fishery;

23 Section 48 (Operation of sdiv 1) of this regulation and section 33 (Assistant fishers)
of the East Coast Trawl Plan

24 Section 33 (Requirement to decide number of tender boats for particular licences)
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2)

3)

“4)

&)

(c) use a boat mentioned in paragraph (b) as if it were the
primary boat if—

(i) the primary boat is not also being used to take fish
for trade or commerce; and

(i1) the licence is kept on board the boat mentioned in
paragraph (b) while it is being used as the primary
boat;

(d) use any boat mentioned in this subsection to carry fish
taken under this subsection if they have been lawfully
taken in a commercial fishery;

(e) sell the fish to someone else who—

(1) holds another authority that authorises the other
person to buy the fish; or

(i1) 1is, under this regulation or a management plan,
authorised to buy the fish under an authority
mentioned in subparagraph (i);

(f)  process fish mentioned in paragraph (a) or (b);

(g) authorise someone else to do any thing the holder may
do under paragraphs (a) to (f).

For subsection (1)(a), a commercial fishery is identified in the
licence only if the fishery symbol for the fishery is written on
the licence.

For subsection (1)(c), the use of the primary boat to take fish
does not include merely having fishing apparatus or fish on
board the boat.

While a boat other than a primary fishing boat is being used
under subsection (1)(c), the provisions of this regulation and
any relevant management plan apply to the boat as if it were a
primary boat.

Despite subsection (4), the licence holder need not comply
with a VMS equipment or manual reporting condition for the
commercial fishing boat if—

(a) the VMS equipment or manual reporting condition for
the primary boat is complied with; and

(b) during the whole period the boat is being used as the
primary boat, no trawl net, or fish taken by the use of a
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trawl net, is on or attached to it.

(6) In this section—

VMS equipment or manual reporting condition means a
condition imposed under the East Coast Trawl Plan, chapter 3,
part 5.%

54 Commercial harvest fishery licence

(1) A commercial harvest fishery licence holder may do all or any

of the following—
(a) buy, use or possess commercial fishing apparatus;
(b) take fish for trade or commerce in the commercial
fisheries identified in the licence;
(c) use a boat to take the fish and to carry the fish;
(d) possess the fish;
(e) sell the fish to someone else who—
(i) holds another authority that authorises the other
person to buy the fish; or
(i1) 1is, under this regulation or a management plan,
authorised to buy the fish under an authority
mentioned in subparagraph (i);
(f)  process the fish;
(g) authorise a nominated person to do any thing the holder

may do under paragraphs (a) to (f).
Note—

The commercial fishery for eels under the Freshwater Plan has
authorisations and restrictions for commercial harvest fishery
licences with the fishery symbol ‘E’ written on them. See section
48(3) of this regulation and part 8 of that plan.

(2) For subsection (1)(b), a commercial fishery is identified in the
licence only if the fishery symbol for the fishery is written on
the licence.

25 East Coast Trawl Plan, chapter 3 (General provisions for licences and fishery
symbols), part 5 (VMS Equipment and manual reporting conditions)
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(3) In this section—
nominated person means—

(a) generally—a person who, under schedule 15,2¢ has been
nominated by the licence holder; or

(b) if the licence is an eel licence under the Freshwater
Plan—the holder’s approved nominee under that plan.

A developmental fishing permit holder and anyone else
identified in the permit may do all or any of the following—

(a) assess the commercial viability of a fishing activity,
fishing apparatus or boat for a fishery identified in the
permit, other than a commercial fishery;

(b) buy, use or possess fishing apparatus to carry out the
(c) possess or process fish lawfully taken while carrying out

(d) sell the fish to someone else who—
(1) 1isidentified in the permit; or

(1) holds another authority that authorises the other
person to buy the fish; or

(i11) 1is, under this regulation or a management plan,
authorised to buy the fish under an authority
mentioned in subparagraph (ii).

An indigenous fishing permit holder and anyone else
identified in the permit may do all or any of the following—

(a) assess the commercial viability of a fishing activity,
fishing apparatus or boat proposed to be carried out by
an indigenous person or a community of indigenous
persons in a commercial fishery identified in the permit;

55 Developmental fishing permit
assessment;
the assessment;

56 Indigenous fishing permit

26

Schedule 15 (Commercial harvest fisheries)
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(b)

(©)

(d)

buy, use or possess fishing apparatus to carry out the
assessment;

possess or process fish lawfully taken while carrying out
the assessment;

sell the fish to someone else who—
(1) 1isidentified in the permit; or

(i1) holds another authority that authorises the other
person to buy the fish; or

(ii1) 1is, under this regulation or a management plan,
authorised to buy the fish under an authority
mentioned in subparagraph (i1).

57 Resource allocation authority

(1) A resource allocation authority holder may do all or any of the
following—

(a)

(b)

(c)

(d)

for an authority relating to prescribed declared fish
habitat area development or development mentioned in
the Planning Act, schedule 8, part 2, table 1, item 3(b) or
(c) or table 4, item 3(b) or (c)—interfere with the
declared fish habitat area mentioned in the authority;

for an authority relating to prescribed aquaculture
development—interfere with the fish habitat in the
Queensland waters or on the unallocated tidal land
mentioned in the authority;

for an authority relating to development mentioned in
the Planning Act, schedule 8, part 2, table 4, item
4(a)—collect dead marine wood for trade or commerce
from the unallocated State land mentioned in the
authority;

for an authority relating to development mentioned in
the Planning Act, schedule 8, part 2, table 4, item
4(c)—remove, destroy or damage marine plants in the
area mentioned in the authority, if the removal,
destruction or damage is reasonably necessary—

(i) for educational or research purposes; or
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(i) to monitor the impact of development on marine
plants.

(2) However, the holder may do an act mentioned in subsection

(1) only if—

(a) the holder does the act in relation to the development to
which the authority relates; and

(b) the development is carried out in a way that is
authorised under the Planning Act.

Subdivision 1A General conditions

58 Buyer licence

(D

2)

It is a condition of a buyer licence that anyone acting under
the licence (the buyer) must sign the relevant part of a catch
disposal record for a relevant licence if—

(a) the buyer has bought coral reef fin fish or spanish
mackerel from the holder of, or a person acting under,
the relevant licence; and

(b) the holder or person has asked the buyer to sign the
relevant part of the record; and

(c) the buyer is reasonably satisfied the record is accurate to
the extent the record relates to the coral reef fin fish or
spanish mackerel bought by the buyer from the holder or
person.

In this section—

catch disposal record, for a relevant licence, means the
approved form for recording the sale of coral reef fin fish or
spanish mackerel under the licence.

relevant licence means—
(a) an SM fishery licence; or

(b) alicence with the fishery symbol ‘RQ’ written on it.
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58AA Charter fishing licence

It is a condition of a charter fishing licence that anyone who
conducts a charter fishing trip under the licence must not take,
or allow someone else to take, maray or pilchards during the
trip unless—

(a) they are taken to use as bait for fishing during the trip;
and

(b) the taking complies with schedule 8, part 3.%7

58AB Commercial fisher licence

It is a condition of a commercial fisher licence that its holder
must not act, or direct an assistant fisher to act, in the same
commercial fishery under more than 1 commercial fishing
boat licence at the same time.

58AC Commercial fishing boat licence

(1

2)

3)

4

®)

(6)

This section prescribes conditions to which a commercial
fishing boat licence is subject.

Only a commercial fisher or an assistant fisher under direction
of the commercial fisher may use the primary boat or any of
its tender boats.

The primary boat may be used in a commercial fishery, other
than the ‘N6’ fishery, only if the fishery symbol for the fishery
is written on the licence.

The primary boat and any of its tender boats may be used in
the ‘N6’ fishery to take ‘N6’ fish without the ‘N6’ fishery
symbol being written on the licence if the boat and the taking
of the fish complies with the ‘N6’ fishery provisions.

However, if the primary boat or any of its tender boats is used
as mentioned in subsection (4), the ‘N6’ fish may be sold only
if the ‘N6’ fishery symbol is written on the licence.

A tender boat may be used in a commercial fishery only if—

(a) its length is no more than 7m; and

27

Schedule 8 (Recreational fishing—use of fishing apparatus), part 3 (Nets)
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(7

(b) its primary boat—
(i) may be used in the fishery; and

(i) 1is not being used in another commercial fishery,
other than the crab fishery.

In this section—

‘N6’ fish means fish that may, under the ‘N6’ fishery
provisions, be taken in the ‘N6’ fishery.

‘N6’ fishery means the fisheries described in schedule 13, part
1 and the Gulf Plan, section 37.

‘N6’ fishery provisions means schedule 13, part 1 and the
Gulf Plan, part 5, division 4.

58AD Authority that authorises the sale of fisheries resources

)

(2)

3)

“4)

This section prescribes conditions to which an authority that
authorises a person to sell fisheries resources is subject.

If—
(a) afishery symbol is written on the authority; and

(b) a fishery provision for the commercial fishery identified
by the fishery symbol states the way in which fisheries
resources may be sold;

a person may sell fisheries resources under the authority only
in that way.

If the authority states the way in which fisheries resources
may be sold, a person may sell fisheries resources under the
authority only in that way.

This section does not limit another provision of this regulation
or a management plan applying to the sale of fisheries
resources by the authority holder or someone else acting
under the authority.
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Subdivision 1B Boat mark conditions

58AE Application of sdiv 1B

This subdivision applies to an authority that authorises the use
of a boat if—

(a) the authority has, stated on it, a sequence of letters or
numbers for the boat; or

(b) the chief executive has given the authority holder a
written notice stating a sequence of letters or numbers
for the boat.

58AF Authority holder’s obligation to ensure boat mark is
placed

(1) Itis acondition of the authority that its holder must ensure the
following mark (the boat mark for the boat) is placed on the
boat, in a way that complies with section S8 AH—

(a) if the boat is a primary boat or another boat identified in
the authority—the stated or notified sequence of letters
or numbers;

(b) if the boat is a tender boat or another boat not identified
in the authority—the stated or notified sequence of
letters or numbers, followed by—

(i) adash; and

(1) a number, chosen by the authority holder, for the
tender boat or other boat.?®

(2) For subsection (1)(b)(ii), the chosen number must not be the
same as the number for any other boat used under the
authority and marked under subsection (1)(b).

(3) The boat mark is in addition to any other marking required to
be placed on the boat under another Act.

28  See also section 103A (Removing boat mark).
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Example of a marking required under another Act—

the marking required under the Transport Operations (Marine Safety)
Regulation 2004, section 792

58AG Obligation of person in control to ensure boat is not used
without boat mark

It is a condition of the authority that the person in control of
the boat must not use the boat, or allow it to be used, to take
fish for trade or commerce, unless—

(a) the boat mark for the boat has been placed, and
continues to be placed, in a way that complies with
section 58AH; or

(b) the person has a reasonable excuse for not placing the
boat mark for the boat as mentioned in paragraph (a).

58AH Requirements for placing boat mark
(1) The boat mark for the boat must—
(a) be placed on each side of the boat’s hull and on—

(i) if the boat has a deck or shelter at its front—the
deck or shelter or an enclosed cabin or wheelhouse
on the deck; or

(i1) if the boat does not have a deck or shelter at its
front—a flat surface on the boat; and

(b) have a yellow background; and
(c) be written in black; and

(d) not be placed below the water line or be otherwise
obscured from view.

(2) If the boat has a length of less than 10m—

(a) each letter or number in the boat mark must have a
height of at least 20cm; and

(b) each stroke or serif of the letter or number must have a

29  Transport Operations (Marine Safety) Regulation 2004, section 79 (Markings for
particular tenders)
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width of at least 2cm but no more than 2.5cm.
(3) If the boat has a length of 10m or more but less than 25m—

(a) each letter or number in the boat mark must have a
height of at least 30cm; and

(b) each stroke or serif of the letter or number must have a
width of at least 3.5cm but no more than 4cm.

(4) If the boat has a length of 25m or more—

(a) each letter or number in the boat mark must have a
height of at least 45cm; and

(b) each stroke or serif of the letter or number must have a
width of at least 6cm but no more than 6.5cm.

Subdivision 2 Conditions for SM units

58A Purpose of sdiv 2

This subdivision prescribes conditions to which the following
are subject—

(a) SM units;

(b) for a commercial fisher acting under SM units held by
another person—the fisher’s commercial fisher licence.

58B Definitions for sdiv 2
In this subdivision—

amending notice deadline, for an amending notice for a prior
notice, means—

(a) for an amending notice amending the landing period or
landing place mentioned in the prior notice—the earlier
of the following—

(i) when the first authorised boat, for the SM unit
holder by or for whom the prior notice was given,
enters the area within 0.5n miles of the landing
place mentioned in the prior notice;
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(b)

(©)

(1) if the landing place mentioned in the prior notice is
at or north of latitude 15°50.30" south**—3 hours
before the landing period mentioned in the prior
notice ends;

(ii1) if the landing place mentioned in the prior notice is
south of latitude 15°50.30" south—1 hour before
the landing period mentioned in the prior notice
ends; or

for an amending notice to add 5 fish or less—when the
first authorised boat, for the SM unit holder by or for
whom the prior notice was given, enters the area within
0.5n miles of the landing place mentioned in the prior
notice; or

for another amending notice—the earlier of the
following—

(i) when the first authorised boat, for the SM unit
holder by or for whom the prior notice was given,
enters the area within 0.5n miles of the landing
place mentioned in the prior notice;

(i) 1 hour before the landing period mentioned in the
prior notice ends.

authorised boat, for an SM unit holder, means—

(a)

(b)

the primary boat under any of the SM fishery licences
held by the SM unit holder; or

any of the primary boat’s tender boats.

authorised unloading time, for unloading spanish mackerel
for which a prior notice or transhipment notice has not been
given, means—

(a)

(b)

if the person unloading the spanish mackerel has been
given permission, by an inspector, to unload the spanish
mackerel on or after a stated time—the stated time; or

otherwise—

(i) if the authorised boat or transport vessel on which
the spanish mackerel are on board landed at or

30 Latitude 15°50.30' south approximately runs through Rattlesnake Point.
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north of latitude 15°50.30' south?®' and an
unnotifiable landing notice for the landing was
given before 9a.m. on the day the boat or vessel
landed—3p.m. on the day the boat or vessel
landed; or

(i1) if the authorised boat or transport vessel on which
the spanish mackerel are on board landed at or
north of latitude 15°50.30' south and an
unnotifiable landing notice for the landing was
given between 9a.m. and 4p.m. on the day the boat
or vessel landed—6 hours after the boat or vessel
landed; or

(ii1) 1if the authorised boat or transport vessel on which
the spanish mackerel are on board landed at or
north of latitude 15°50.30' south and an
unnotifiable landing notice for the landing was
given after 4p.m. on the day the boat or vessel
landed—3p.m. on the day after the boat or vessel
landed; or

(iv) if the authorised boat or transport vessel on which
the spanish mackerel are on board landed south of
latitude 15°50.30" south—3 hours after the boat or
vessel landed.

identification code, for a transport vessel, means the sequence
of numbers that is to be used to identify the vessel and is—

(a) nominated by the chief executive; and
(b) published on the department’s website.3?

landing period, for a prior notice, see definition prior notice
particulars, paragraph (e).

landing place—

(a) for a prior notice—see definition prior notice
particulars, paragraph (c); or

31 Latitude 15°50.30' south approximately runs through Rattlesnake Point.

32 At 1 July 2004, the department’s website was at <www.dpi.qld.gov.au> and the part
of the website relating to fisheries resources and fish habitats was at
<www.dpi.qld.gov.au/fishweb>.
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(b) for a transhipment notice—see definition transhipment
notice particulars, paragraph (d)(i); or

(c) for an unnotifiable landing notice—see definition
unnotifiable landing notice particulars, paragraph (c)(i).

notifying period, in relation to a prior notice or transhipment
notice, means the period—

(a) starting when the first authorised boat, for the SM unit
holder who is required to give the prior notice or
transhipment notice, leaves for a fishing trip; and

(b) ending—

(1) for a prior notice—when the prior notice deadline
for the notice has passed; or

(1) for a transhipment notice—immediately before the
transport vessel, to which the spanish mackerel on
board the authorised boats for the holder were
transferred, lands.

prescribed numerical code, for a place, means the sequence
of numbers that may be used identify the latitude and
longitude coordinates for the place and is—

(a) nominated by the chief executive; and

(b) published on the department’s website.

prescribed person means each of the following—

(a) the holder of SM units;

(b) afisher acting under SM units held by another person.

prescribed reason, for not giving a prior notice or
transhipment notice, means either of the following—

(a) the notice could not be given because all the relevant
equipment on board the authorised boats for the SM unit
holder who was required to give the notice—

(i) was destroyed or made unusable during the
notifying period by an unforeseeable and
uncontrollable event; and

(1)) was not, and could not reasonably have been,
replaced or made usable during the notifying
period;
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(b)

for not giving a prior notice—

(i) the authorised boats for the SM unit holder who
was required to give the notice landed because of
an unforeseeable and uncontrollable event,
including, for example, a medical emergency, fire
and extreme weather conditions; and

(i) the notice could not be given because of the event.

prior notice area means any of the following—

(a)
(b)

a defined port area;

another area that is within 0.5n miles of a part of the
State where landing of a boat is practicable.

prior notice deadline, for a prior notice, means the earlier of
the following times—

(a)

(b)

(©)

(d)

the time the first authorised boat, for the SM unit holder
by or for whom the notice is given, enters the prior
notice area;

if the landing place mentioned in the notice is at or north
of latitude 15°50.30" south®? and the landing period
mentioned in the notice ends during the period starting
at 3p.m. and ending at 10p.m. on a day—=6 hours before
the first of the authorised boats, for the SM unit holder
by or for whom the notice is given, that will be landed at
the place will land at the place;

if the landing place mentioned in the notice is at or north
of latitude 15°50.30' south and the landing period
mentioned in the notice ends during the period starting
at 10p.m. on a day (the first day) and ending at 3p.m. on
the following day—4p.m. on the first day;

if the landing place mentioned in the notice is south of
latitude 15°50.30" south—3 hours before the first of the
authorised boats, for the SM unit holder by or for whom
the notice is given, that will be landed at the place will
land at the place.

prior notice particulars, for a prior notice, means each of the

33 Latitude 15°50.30' south approximately runs through Rattlesnake Point.
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following—

(a)

(b)

(c)

(d)

(e)

®

the current fisher PIN for the SM units to which the
notice relates;

the numerical part of the licence number of the SM
fishery licence to which the spanish mackerel the
subject of the notice relate;

the prescribed numerical code or the latitude and
longitude coordinates for the place (the landing place)
at which any or all of the authorised boats, for the SM
unit holder by or for whom the notice is given, will be
landed;

whether or not it is proposed to unload spanish mackerel
from or by using 1 or more of the authorised boats
before the boats leave the unloading area for the landing
place;

if the person giving the prior notice is prompted by the
AIVR system to enter the following information—the
following information—the estimated number of hours
(the landing period), rounded to the nearest whole hour,
between when the notice is given and when the
authorised boats will land at the landing place;

if the person giving the prior notice is prompted by the
AIVR system to enter the following information—the
following information—the total number of each of the
following on board all the authorised boats when the
notice is given—

(1) spanish mackerel;
(i) containers containing filleted spanish mackerel;

(iii) spanish mackerel that are not filleted.

relevant equipment means equipment that can be used—

(a)
(b)

to use the AIVR system; or

to contact a person on land or on board a boat.

retained fish conditions—

1

The retained fish conditions, for a prior notice, are
that—
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(a)

(b)

an authorised boat must not leave the unloading
area for the landing place for the prior notice with
spanish mackerel unless the holder, or someone
else acting for the holder, has given the chief
executive a notice (a retained fish notice) that
complies with paragraph 2; and

if any of the following apply, none of the
authorised boats may leave the unloading area
unless an inspector has given the holder a written
notice approving the departure—

(i) the total amount of spanish mackerel on
board all the authorised boats is 50kg or less;

(i) any of the spanish mackerel on board are not
frozen.

The retained fish notice must—

(a)

(b)

be given at least the following period before the
boat leaves or is proposed to leave the unloading
area—

(1)  if the landing place is at or north of latitude
15°50.30' south—o6 hours;

(i) if the landing place is south of latitude
15°50.30' south—3 hours; and

state the retained fish notice particulars.

retained fish notice see definition retained fish conditions,
paragraph 1(a).

retained fish notice particulars, for a retained fish notice,
means each of the following—

the current fisher PIN for the SM units to which the
notice relates;

(a)

(b)

(©)

the numerical part of the licence number of the SM
fishery licence to which the spanish mackerel the
subject of the notice relate;

if the person giving the retained fish notice is prompted

by the AIVR system to enter the transaction number for

the prior notice in relation to which the retained fish
notice is given—the transaction number;
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(d)

the total number of each of the following that will be on
board all the authorised boats, for the SM unit holder by
or for whom the notice is given, immediately after the
boats leave the unloading area for the landing place
mentioned in the prior notice in relation to which the
retained fish notice is given—

(1) spanish mackerel;
(i) containers containing filleted spanish mackerel;

(iii) spanish mackerel that are not filleted.

transhipment notice particulars, for a transhipment notice,
means each of the following—

()

(b)

(c)

(d)

(e)

®

the current fisher PIN for the SM units to which the
notice relates;

the numerical part of the licence number for the SM
fishery licence to which the spanish mackerel the
subject of the notice relate;

the identification code for the transport vessel to which
the notice relates;

the prescribed numerical code or the latitude and
longitude coordinates for the places—

(i) at which the vessel will be landed (the landing
place); and

(1) at which the spanish mackerel that were transferred
from the authorised boats, for the SM unit holder
by or for whom the notice is given, to the vessel
will be unloaded;

the date on which the spanish mackerel that were
transferred from the authorised boats to the vessel will
be unloaded;

the total number of each of the following that were
transferred from the authorised boats to the vessel—

(i) spanish mackerel,;
(i) containers containing filleted spanish mackerel;

(iii) spanish mackerel that are not filleted.
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unloaded fish notice particulars, for an unloaded fish notice,
means each of the following—

(a) the current fisher PIN for the SM units to which the
notice relates;

(b) the numerical part of the licence number for the SM
fishery licence to which the spanish mackerel the
subject of the notice relate;

(c) if the person giving the unloaded fish notice is prompted
by the AIVR system to enter the transaction number for
a prior notice, transhipment notice or unnotifiable
landing notice given in relation to the spanish mackerel
mentioned in the unloaded fish notice—the transaction
number;

(d) the weight of each of the following that were unloaded
by or for the holder—

(1) whole spanish mackerel;

(i) gilled and gutted spanish mackerel;

(iii) trunked spanish mackerel;

(iv) filleted spanish mackerel.
unloading area, for a landing place, means—

(a) if the landing place is within a defined port area—the
defined port area; or

(b) if the landing place is not within a defined port area—an
area within 0.5n miles of the landing place.

unloading particular, for a prior notice, means the
information mentioned in the notice about whether or not it is
proposed to unload spanish mackerel from or by using 1 or
more authorised boats, for the SM unit holder by or for whom
the notice is given, before the boats leave the unloading area
for the landing place mentioned in the notice.

unnotifiable landing notice see section 58J(2)(b).

unnotifiable landing notice particulars, for an unnotifiable
landing notice, means each of the following—

(a) the current fisher PIN for the SM units to which the
notice relates;
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(b)

(c)

(d)

the numerical part of the licence number for the SM
fishery licence to which the spanish mackerel the
subject of the notice relate;

the prescribed numerical code or the latitude and
longitude coordinates for the places—

(1) at which the authorised boats or transport vessel to
which the notice relates have been landed (the
landing place); and

(i) at which the spanish mackerel on board the boats
or vessel will be unloaded;

the total number of each of the following that are on
board the boats or vessel when the notice is given—

(1) spanish mackerel,;
(i1) containers containing filleted spanish mackerel;

(i11) spanish mackerel that are not filleted.

58C Requirements for taking or possessing spanish mackerel
on authorised boat

A prescribed person may take spanish mackerel from, or
possess spanish mackerel on board, an authorised boat for an
SM unit holder in an SM year only if the holder holds SM
units with unused entitlements for the SM year.

58D Requirement to give prior notice

(1) This section applies if—

2)

(a)

(b)

(c)

spanish mackerel are on board an authorised boat for an
SM unit holder; and

an authorised boat for the holder enters a prior notice
area; and

if the prior notice area is not a defined port area—it is
proposed to land 1 or more authorised boats for the
holder within the area.

The holder must give notice (prior notice) of the prior notice
particulars to the chief executive before the prior notice
deadline for the notice has passed.
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(3) The holder complies with subsection (2) if another person
gives the notice, in compliance with the subsection, for the
holder.

(4) This section does not apply if—

(a) the authorised boats that are proposed to be landed are
proposed to be landed at a place—

(1) north of latitude 15°16.57' south;3* or

(i1) on an island other than Bribie Island, Fraser Island,
Magnetic  Island, Moreton Island, North
Stradbroke Island or South Stradbroke Island; and

(b) it is not proposed to unload spanish mackerel at the
place.

58E Requirement to give replacement prior notice if
unloading particular changes

(1) This section applies if—
(a) aprior notice has been given by or for an SM unit holder
under section 58D; and

(b) the notice stated that spanish mackerel were not to be
unloaded from or by using 1 or more authorised boats
for the holder before the boats leave the unloading area
for the landing place mentioned in the notice; and

(c) the holder, or another person acting for the holder,
proposes to unload spanish mackerel before the boats
leave the unloading area.

(2) The holder must give another notice (also a prior notice) to
the chief executive stating that spanish mackerel will be
unloaded before the boats leave the unloading area.

(3) The notice must—
(a) state all the prior notice particulars; and

(b) be given before the prior notice deadline for the notice
has passed.

34  Latitude 15°16.57' south runs through South Cape Bedford.
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58F

58G

“4)

&)

A prior notice given under this section replaces the prior
notice given under section 58D.

The holder complies with subsection (2) if another person
gives the notice, in compliance with the subsection and
subsection (3), for the holder.

Amendment or withdrawal of prior notice

)

2)

3)

“4)

This section—

(a) applies if a prior notice has been given by or for an SM
unit holder; and

(b) states the only circumstances in which the notice may be
amended or withdrawn.

If a prior notice particular, other than an unloading particular,
for the notice changes, the holder, or a person acting for the
holder, may by notice (amending notice) to the chief
executive amend the prior notice to reflect the change.

An amending notice must be given before the amending
notice deadline for the notice has passed.

Also, the holder, or a person acting for the holder, may, by
notice to the chief executive, withdraw the prior notice at any
time before spanish mackerel are taken from any authorised
boat for the holder.

General requirements after prior notice given

(1

2)

This section applies if a prior notice has been given by or for
an SM unit holder.

The person in control of a relevant authorised boat must
ensure that—

(a) the boat lands—
(i) at the landing place mentioned in the notice; and

(1)) not more than 1 hour before or after the landing
period mentioned in the notice ends; and

(b) the total number of each of the following on board all
the authorised boats for the holder when the relevant
authorised boat lands is a number that is the same as the
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3)

“4)

(&)

(6)

(7)

number stated in the prior notice or is, having regard to
the circumstances, close to that number—

(i) spanish mackerel,;
(i) containers containing filleted spanish mackerel;
(iii) spanish mackerel that are not filleted.

Also, if a relevant authorised boat lands at the landing place
mentioned in the notice before the landing period mentioned
in the notice ends, the person in control of the boat must
ensure the boat stays at the landing place until after the
landing period has ended.

Subsection (2)(a) does not apply if the relevant authorised
boat does not land at the place, or does not land within the
period, mentioned in that subsection because of a reason
beyond the control of the person in control of the boat.

In deciding under subsection (2)(b) whether a number is
close, regard must be had to the degree of difficulty in
counting the number stated in the prior notice.

Subsection (3) does not require the person in control of the
relevant authorised boat to be on board the boat after the boat
has landed.

In this section—

relevant authorised boat, in relation to a prior notice, means
an authorised boat, for the SM unit holder by or for whom the
notice was given, that is proposed to be landed at the landing
place mentioned in the notice.

Additional requirements if prior notice stated spanish
mackerel will be unloaded

(1)

This section applies if—

(a) a prior notice has been given by or for an SM unit
holder; and

(b) the notice stated that spanish mackerel were to be
unloaded from or by using 1 or more authorised boats
for the holder before the boats leave the unloading area
for the landing place mentioned in the notice.
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2)

3)

“4)

&)

(6)

A prescribed person must not take spanish mackerel from an
authorised boat for the holder after the prescribed time
unless—

(a) all the spanish mackerel on board all the authorised
boats for the holder have been unloaded; and

(b) an unloaded fish notice has been given, as required
under section 58M, for the spanish mackerel that have
been unloaded.

Subsection (2)(a) does not apply if the retained fish conditions
are satisfied.

If asked by an inspector after an authorised boat for the holder
lands at the landing place, a prescribed person must tell the
inspector—

(a) the place (the unloading place) where the spanish
mackerel on board the authorised boats for the holder
are to be unloaded; and

(b) the estimated time (the unloading time) at which the
spanish mackerel are to be unloaded.

If subsection (4) applies, a prescribed person must not unload,
or allow to be unloaded, the spanish mackerel on board the
authorised boats other than at the unloading place and at the
unloading time.

In this section—

prescribed time, in relation to a prior notice, means when the
first authorised boat, for the holder by or for whom the notice
is given, enters the area within 0.5n miles of the landing place
mentioned in the notice.

Requirement to give transhipment notice

(1

This section applies if spanish mackerel are—

(a) taken from an authorised boat for an SM unit holder;
and

(b) transferred, before the spanish mackerel are unloaded, to
a following vessel (a transport vessel)—

(i) aboat identified in a carrier boat licence;
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(i1)) a commercial ship registered under the Transport
Operations (Marine Safety) Act 1994; and

(c) proposed to be unloaded from or by using the vessel.

(2) As soon as practicable after the spanish mackerel are
transferred to the vessel, the holder must give notice
(transhipment notice) of the transhipment notice particulars
to the chief executive.

(3) The holder complies with subsection (2) if another person
gives the notice, in compliance with the subsection, for the
holder.

(4) In this section—

commercial ship see the Transport Operations (Marine
Safety) Regulation 2004, schedule 15.

General requirement for unloading spanish mackerel

(1) A prescribed person must not unload, or allow to be unloaded,
spanish mackerel taken from an authorised boat for an SM
unit holder unless—

(a) a prior notice as required under section 58D or 58E has
been given by or for the holder and the notice stated the
spanish mackerel were to be unloaded from or by using
1 or more authorised boats for the holder before the
boats leave the unloading area for the landing place
mentioned in the notice; or

(b) a transhipment notice as required under section 581 has
been given by or for the holder for the spanish mackerel.

(2) Itis a defence to an offence relating to non-compliance with
subsection (1) if the prescribed person proves—

(a) the prior notice or transhipment notice was not given by
or for the holder because of a prescribed reason; and

(b) the holder or another person acting for the holder gave
the chief executive a notice (an unnotifiable landing
notice) for the landing of the authorised boats for the
holder, or the transport vessel to which spanish mackerel
taken from the authorised boats were transferred—

(1) 1immediately after the first of the boats, or the
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vessel, lands; and

(i1) stating the unnotifiable landing notice particulars;
and

the prescribed person did not, before the authorised
unloading time—

(i) move, or allow to be moved, the boats or vessel to
a place more than 200m from, or not visible to a
person at, the landing place mentioned in the
unnotifiable landing notice; or

(i1)) move, or allow to be moved, the spanish mackerel
from the boats or vessel.

58K Additional requirements for unloading spanish mackerel
if prior notice given

(1) This section applies if—

2)

3)

(a)

(b)

a prior notice has been given by or for an SM unit
holder; and

the notice stated that spanish mackerel were to be
unloaded from or by using 1 or more authorised boats
for the holder before the boats leave the unloading area
for the landing place mentioned in the notice.

A prescribed person must not unload, or allow to be unloaded,
the spanish mackerel unless section 58G has been complied
with in relation to the notice.

Also, a prescribed person may unload, or allow to be
unloaded, the spanish mackerel—

(a)

(b)

(©)

only after the landing period mentioned in the notice has
ended; and

if the spanish mackerel are to be unloaded from, or by
using, a tender boat—only if the tender boat is attached
to, or is within 200m of, its primary boat; and

only at a place that is open for entry, under the Act, by
an inspector and is any of the following—

(1) the landing place mentioned in the notice;

(1) if the landing place is within a defined port
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area—another place that is within the defined port
area;

(111) if the landing place is not within a defined port
area—another place that is within 0.5n miles of the
landing place.

(4) Subsection (3)(a) does not apply if—

(a) the spanish mackerel are unloaded by moving the boat
carrying the spanish mackerel to a place on land and,
until the landing period has ended—

(i) the spanish mackerel are kept on board the boat;
and

(i) the boat is kept at a place that is within 200m of,
and visible to a person at, the landing place; or

(b) an inspector supervises the person unloading the spanish
mackerel.

Requirements for weighing unloaded spanish mackerel

(1) This section applies if spanish mackerel taken by or for an SM
unit holder have been unloaded from or by using an authorised
boat for the holder or a transport vessel.

(2) The holder—

(a) must weigh, or cause to be weighed, the spanish
mackerel as soon as practicable after the spanish
mackerel have been unloaded; and

(b) may weigh, or allow to be weighed, the spanish
mackerel only at a place that is open for entry, under the
Act, by an inspector.

(3) The weight of the spanish mackerel must be worked out using
a scale that is verified or certified under the Trade
Measurement Act 1990.

Requirement to give unloaded fish notice
(1) This section applies if spanish mackerel—

(a) were taken from an authorised boat for a SM unit
holder; and
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2)

3)

“4)

(b) are unloaded from or by using the boat or a transport
vessel.

The holder must give notice (unloaded fish notice) of the
unloaded fish notice particulars to the chief executive—

(a) as soon as practicable after the first time the spanish
mackerel on board the boat or vessel are unloaded from
or by using the boat or vessel; and

(b) if the spanish mackerel are first unloaded by moving the
boat or vessel carrying the spanish mackerel to a place
on land—as soon as practicable after the spanish
mackerel are first moved from the boat or vessel.

Also, the holder, or a commercial fisher acting for the holder,
must retain possession of the spanish mackerel until the
unloaded fish notice is given.

The holder complies with subsection (2) if another person
gives the notice, in compliance with the subsection, for the
holder.

Notices to chief executive under this subdivision

)

2)

This section applies to a notice given to the chief executive
under section 58B, definition retained fish conditions,
paragraph 1(a) or section 58D, 58E, 58F, 58I, 58J(2)(b) or
58M.

The notice must be given to the chief executive by using the
AIVR system.?

Division 5A Prescribed suspension and

cancellation criteria for SM units

580 Criteria for suspending SM units

ey

This section prescribes criteria under section 68B(4)(b)(i)¢ of

35 See part 12 (Miscellaneous), division 3 (Automated interactive voice response

system).

36 Section 68B (Suspension or cancellation of authority by court) of the Act
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2)

3)

the Act for a court suspending SM units under section 68B(2)
of the Act.

The prescribed criteria apply if, in an SM year—

(a) the SM unit holder takes an amount of spanish mackerel
for the SM units that exceeds the holder’s total
entitlements under the SM units; or

(b) any SM fishery licence held by the SM unit holder is
suspended.

The prescribed criteria are—

(a) for subsection (2)(a)—suspension for the following SM
year of the number of SM units with entitlements equal
to the amount by which the entitlements were exceeded;
or

(b) for subsection (2)(b)—suspension for the SM year of all
the holder’s SM units with unused entitlements.

Criteria for cancelling SM units

)

2)

3)

This section prescribes criteria under section 68B(4)(b)(i) of
the Act for a court cancelling SM units under section 68B(2)
of the Act.

The prescribed criteria apply if, in an SM year, an SM unit
holder is convicted of a serious fisheries offence involving
taking or possessing an amount of spanish mackerel that
exceeds the holder’s unused SM unit entitlements for the SM
year by 500kg (whole weight) or more.

The prescribed criteria is cancellation of the number of the
holder’s SM units with an entitlement equivalent to the
amount of spanish mackerel unlawfully taken or possessed by
the holder.

Division 6 Transfer of authorities

59

Commercial fisher licence not transferable

A commercial fisher licence is not transferable.



s 60A

100 s 62
Fisheries Regulation 1995

60A Restriction on transfer of SM (Flat Rock) fishery licences

The chief executive may approve an application (a fransfer
application) for the transfer of an SM (Flat Rock) fishery
licence only if—

(a)

(b)

Division 7

Subdivision 1

the transfer application 1is accompanied by an
application by the holder to amend the licence to remove
the authorisation of the holder, or a person acting under
the licence, to take fish by surface trolling in the western
Flat Rock protection area; and

the licence is amended to remove the authorisation
before or when the chief executive approves the transfer
application.

Other matters about authorities

General provisions

61 Authority holder only needs 1 authority for an activity

A holder of an authority allowing an activity for which
another authority may be issued under this regulation or a
management plan does not also need the other authority for
the activity.

62 Particulars to be contained in register

(1) The register must contain the following particulars about each
authority the chief executive issues—

(a)
(b)
()
(d)
(e)

®

authority type, category and number;
fishery symbols written on it;
holder’s full name;

the holder’s postal address;

other details, decided by the chief executive, about a
boat identified in the authority;

a third party interest notified to the chief executive;
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(h)

for all quota authorities of the same type held by the
same person—

(i) the person’s name; and
(i1)) how many of them the person holds; and

(i11) if conditions have been imposed on any of the
them—the conditions; and

(iv) if any of them are suspended—how many are
suspended and the period of the suspension;

for an ‘M2’ licence under the East Coast Trawl
Plan—the boat mark for the boat identified in the
licence and the following details under the plan about
the boat—

(1) its hull units;

(i1) its beam, depth and length;

(ii1) its main engine power in maximum continuous
brake kW.

(2) In this section—

quota authorities means any of the following—

(@) SM units;
(b) ITQ units;
(c) T1 effort units;
(d) T2 effort units;
(e) CT line units;
() OS line units;
(g) RTE line units under the Coral Reef Plan.
63 Holder to notify chief executive of certain changes

An authority holder must give the chief executive written
particulars of a change in any of the following3—

37  See section 73(3) (Registers of authorities and fisheries development approvals) of

the Act.



s 64

102 s 64A
Fisheries Regulation 1995

(a)
(b)

(©)

(d)

(e)
®

the holder’s name;

if the holder is an individual—the holder’s residential,
business or mailing address;

if the holder is a corporation—the address of the
holder’s registered office in Queensland;

if the holder is a corporation—the corporation’s
directorship or nominees;

third party interests notified to the chief executive;

details contained in the register about a boat identified in
the authority.

64 Authorities inspectors may have an interest in

An inspector may hold or have an interest in an authority

for—

(a)

(b)
(©
(d)

conducting research or training about fisheries
resources, fishing apparatus or commercial fishing
boats; or

taking or possessing fish for stocking waters; or
releasing fish; or

taking fish from a stocked impoundment by using a
fishing line or a set line under the Fisheries
(Freshwater) Management Plan 1999.

Subdivision 2 Fishing priority

64A Definitions for sdiv 2

In this subdivision—

prescribed area means an area within the boundary, identified
by reference to 2 prescribed flags, formed by the following
lines—

(a)

the line that—

(1) 1s perpendicular to the line between the 2
prescribed flags; and
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(i) runs from the point that is 500m seaward of 1
prescribed flag (the first flag) to the point that is
500m landward of the first flag;

(b) the line that—

(1) 1is perpendicular to the line mentioned in paragraph
(a); and

(i) runs from the point that is 500m landward of the
first flag to the point that is 500m landward of the
other prescribed flag (the second flag);

(c) the line that—

(1) 1is perpendicular to the line mentioned in paragraph
(b); and

(i) runs from the point that is 500m landward of the
second flag to the point that is 500m seaward of the
second flag;

(d) the line that—

(i) 1is perpendicular to the line mentioned in paragraph
(c); and

(i) runs from the point that is 500m seaward of the
second flag to the point that is 500m seaward of the
first flag.

prescribed flag, in relation to a prescribed area, means a flag
that—

(a) isorange; and
(b) has an area of no less than 1m?; and
(c) has the following written on it—

(1) the boat mark of the boat being used to take fish in
the prescribed area; and

(i) the words ‘fishing priority’.

64B Meaning of ready to fish

A commercial fisher is ready to fish with a net in an area of a
commercial fishery if—

(a) the fisher has, in the arca—
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(i) a commercial fishing boat licensed to take fish in
the area; and

(i) at least the minimum number of assistant fishers
required to take fish in the area; and

(b) there is, on the boat, a net permitted to be used to take
fish in the area.

Fishing priority

)

(2)

3)

4

Commercial fishers have the right to use nets under an
authority in an area of a commercial fishery, for which the
authority is issued, in the order in which the fishers are ready
to fish with the nets in the area.

If 2 or more commercial fishers jointly use nets, they are taken
to be 1 commercial fisher.

A right under subsection (1) lasts—

(a) for not more than 6 hours from when the fisher is ready
to fish with a net in the area; and

(b) only while the fisher is ready to fish with a net in the
area.

Also, a right under subsection (1) only applies—
(a) for an ocean beach fishery—

(i) if the fisher holds a licence with a symbol ‘K1,
‘K2, ‘K3’, ‘K4’, ‘K5’, ‘K6’, ‘K7’ or ‘K8’ written
on it; and

(i1) to the prescribed area identified by reference to the
2 prescribed flags placed by the fisher, no more
than 1km apart, along the water’s edge as near as
possible to the water’s edge; or

(b) for another fishery—to an area around the boat with a
radius equal to the length of a net the fisher is permitted
to use in the fishery.

Interfering with prescribed flag

(1

A person must not interfere with a prescribed flag placed for
section 64C(4)(a)(ii).
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(2) In this section—
interfere with, in relation to a prescribed flag, includes to
remove the flag.
Part 8 Fisheries offences
Division 1 Prohibited acts about fish
65 Prohibition on taking, possessing or selling regulated

fish

(1) Taking, possessing or selling regulated fish is prohibited.33

(2) However, subsection (1) does not apply to the following

persons—

(a) a person who takes, possesses or sells a regulated fish
under an authority allowing the person to take, possess
or sell the fish;

(b) aperson who cultivates a regulated fish, or possesses or
sells a regulated fish that is cultivated, in a way that is
authorised under the Planning Act;

(c) a person who takes or possesses a great white or grey
nurse shark under a great white or grey nurse shark
fishing contract;

(d) aperson who possesses or sells a shark fin, other than a

fin of a great white or grey nurse shark, if

(i) the person did not take or possess the shark, from
which the fin was taken, under a shark fishing
contract; and

(i1) the person either—

38 See also section 78 (Prohibited acts about regulated fish) of the Act and part 5,
division 1, subdivision 3 (Exemptions) of this regulation.
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(A) also possesses the body of the shark from
which the fin was taken; or

(B) is not on a boat.

(3) Also, a person may possess fish regulated by number if the
person did not take the fish.

(4) In this section—

shark fishing contract means an agreement between any
person and the State for the taking, tagging, or disposal of

sharks.

66 Prohibited ways of taking fish

Unless otherwise allowed under this regulation or a

management plan, the following ways of taking fish are

prohibited—

(a) jagging;

(b) using underwater breathing apparatus (other than a
snorkel);

(c) using fishing apparatus across a waterway or navigation
channel in a way that makes more than one-half of its
width impassable to a boat or fish;

(d) using a crab hook;

(e) a way that contravenes a fishery provision.®

Division 2 Acts only an authority holder may
do
67 Purpose of division

This division prescribes the acts that must be done only by the

holder of a relevant authority.*

39  See also section 80 (Fish not to be taken in prohibited way) of the Act.
40  See also section 82 (Offence to do prescribed act) of the Act.
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68 Buying, possessing or using commercial fishing
apparatus

(1) This section applies to the buying, possession or use (the
activity) of commercial apparatus.

(2) A person may carry out the activity only if—

(a) the person holds an authority that authorises the
carrying out of the activity; or

(b) under this regulation or a management plan, the person
is authorised to carry out the activity under a authority
mentioned in paragraph (a).

Note—

Section 85 of the Act prohibits the sale of commercial fishing apparatus
in particular circumstances.

69 Using boats

(1) A person may use a primary boat or tender boat to take fish
for trade or commerce only if the person—

(a) holds, or is acting under, a commercial fishing boat
licence for the boat; and

(b) is—
(i) acommercial fisher; or

(i) an assistant fisher acting under direction of a
commercial fisher who is also using the boat.

(2) A person may use another type of boat to take fish for trade or
commerce only if the person holds, or is acting under, an
authority under which the boat may be used for taking fish for
trade or commerce.

70 Conducting particular charter fishing trips

If any part of a charter fishing trip is to be conducted in
offshore waters a person may conduct the trip only if the
person holds or is acting under a charter fishing licence.
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72

Taking fish

)

2)

A person may take fish for trade or commerce only if the
person—

(a) is a commercial fisher; or
(b) 1is an assistant fisher under direction; or

(c) holds, or is authorised to act under, another authority
that authorises the taking of fish for trade or commerce.

Also, a person may take fish for trade or commerce in a
commercial fishery only if the person holds, or is authorised
to act under, an authority that authorises the taking of fish in
the fishery.

Carrying fish

)

2)

3)

A person may use a boat, or allow it to be used, to carry fish
taken for trade or commerce only if the person holds a carrier
boat licence or another authority allowing the boat’s use for
carrying fish.

However, subsection (1) does not apply to a person who
carries prescribed fish in Queensland waters north of latitude
17°52" south on—

(a) acommercial fishing boat; or

(b) a boat registered as a commercial ship under the
Transport Operations (Marine Safety) Act 1994.

In this section—

prescribed fish means—

(a) for subsection (2)(a)—fish other than—
(i) coral reef fin fish; or

(i) fish not mentioned in subparagraph (i) intended to
be sold live; and

(b) for subsection (2)(b)—fish other than—
(i) live coral reef fin fish; or

(i) fish not mentioned in subparagraph (i) intended to
be sold live.
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73 Buying Queensland fisheries resources before second
point of sale

A person (the buyer) may buy from someone else (the seller)
fisheries resources taken from Queensland waters only if—

(a) the fisheries resources have already been sold (the
earlier sale) by someone else (the earlier seller) to a
person (the earlier buyer) other than the buyer and—

(1) at the time of the earlier sale both the earlier seller
and the earlier buyer held an authority that
authorised the earlier sale; or

(i) the earlier seller cultivated the fisheries resources
in a way that is authorised under the Planning Act;
or

(b) both the buyer and the seller hold an authority that
authorises the purchase; or

(c) the purchase is authorised under schedule 15 or a
management plan; or

Note—

For the authorisation for commercial harvest fishery licences
with the fishery symbol ‘E’ written on them, see section 48(3) of
this regulation and part 8 of the Freshwater Plan.

(d) the seller cultivated the fisheries resources in a way that
is authorised under the Planning Act.

74 Selling Queensland fisheries resources before second
point of sale

A person (the seller) may sell by wholesale fisheries resources
taken from Queensland waters to someone else (the buyer)
only if—

(a) the fisheries resources have already been sold (the
earlier sale) by someone else (the earlier seller) to a
person (the earlier buyer) other than the seller and—

(1) at the time of the earlier sale both the earlier seller
and the earlier buyer held an authority that
authorised the earlier sale; or

(i) the earlier seller cultivated the fisheries resources
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(b)

(©)

(d)

(e)

in a way that is authorised under the Planning Act;
or

both the seller and the buyer hold an authority that
authorises the sale; or

the sale is authorised under schedule 154 or a
management plan; or

the seller cultivated the fisheries resources in a way that
is authorised under the Planning Act; or

under the sale, the fisheries resources are sold for use as
bait and the seller—

(1) reasonably expects that the seller’s annual gross
income from the sale of fisheries resources for use
as bait in the financial year in which the fisheries
resources are sold will not be more than $7500;
and

(i) does not hold an authority that authorises the sale
of the fisheries resources.

Processing Queensland fisheries resources before

A person (the processor) may process for trade or commerce
fisheries resources taken from Queensland waters only if—

at any time before the processor took possession of the
fisheries resources, they were sold by someone else (the
earlier seller) to a person other than the processor and—

(1) when the earlier seller sold the fisheries resources,
the earlier seller held or was acting under an
authority that authorised the earlier seller to sell the
fisheries resources; or

(i) the earlier seller cultivated the fisheries resources
in a way that is authorised under the Planning Act;

the processing is authorised under an authority; or

75
second point of sale
(a)
or
(b)
41

Schedule 15 (Commercial harvest fisheries)
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77

78

79

79A

(c) the processor cultivated the fisheries resources in a way
that is authorised under the Planning Act.

Releasing aquaculture fisheries resources

A person may release aquaculture fisheries resources into
Queensland waters only if—

(a) the person holds a general fisheries permit for releasing
the resources; or

(b) the person may release the resources under a
management plan; or

(c) the release is for carrying out fisheries development
relating to aquaculture and the development is carried
out in a way that is authorised under the Planning Act.

Fisheries resources cultivated other than for sale

(1)

2)

This section applies to fisheries resources cultivated other
than for sale.

A person may put fisheries resources taken from an area
(whether in Queensland or elsewhere) in another area in
Queensland only if the person holds an authority for the

purpose.

Carrying out particular work in declared fish habit area

A person may carry out development mentioned in the
Planning Act, schedule 8, part 2, table 1, item 3(b) or (c) or
table 4, item 3(b) or (¢), in a declared fish habitat area, only if
the person holds a resource allocation authority authorising
the person to interfere with the declared fish habitat area.

Collecting dead marine wood from unallocated State land

A person may carry out development mentioned in the
Planning Act, schedule 8, part 2, table 4, item 4(a), on
unallocated State land only if the person holds a resource
allocation authority authorising the person to collect dead
marine wood for trade or commerce from the land.
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79B Removing, destroying or damaging particular marine
plants

A person may carry out development mentioned in the
Planning Act, schedule 8, part 2, table 4, item 4(c), in an area
only if the person holds a resource allocation authority
authorising the person to remove, destroy or damage marine
plants in the area.

80 Nonindigenous fisheries resources

)

2)

A person may do the following things involving
nonindigenous fisheries resources only if the person holds an
authority for the purpose or if the person may do the things
under a management plan—

(a) bring them or cause them to be brought into
Queensland;

(b) possess, rear, sell or buy them;

(c) release them, or cause them to be released, into
Queensland waters.

Subsections (1)(a) and (b) do not apply to nonindigenous
fisheries resources mentioned in schedule 6 if the fisheries
resources are released into waters other than waters on
unallocated State land and are kept in a way preventing their
escape into other waters.

81 Noxious fisheries resources

A person may do the following things involving noxious
fisheries resources only if the person holds an authority for the

purpose—

(a) bring them or cause them to be brought into
Queensland;

(b) possess, rear, sell or buy them;

(c) release them, or cause them to be released, into
Queensland waters.
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Division 3 Miscellaneous

85 Contravening a condition of an authority

A person acting under an authority must not contravene a
condition of the authority.

Maximum penalty—100 penalty units.

86 Contravening certain fishery provisions
(1) A person must not contravene a fishery provision.
Maximum penalty—100 penalty units.

(2) This section does not apply to a fishery provision about a
quota or a way of taking fish.*?

87 Fish habitat area offences

(1) A person must not take bait by using a digging implement
(other than a hand pump for taking yabbies) in a fish habitat
area.

Maximum penalty—100 penalty units.

(2) A person must not unlawfully do any of the following in a fish
habitat area—

(a) remove weeds;

(b) use a pesticide;

(c) engage in biological control of a pest.
Maximum penalty—100 penalty units.

(3) For subsection (2), a person does not unlawfully do an act
mentioned in the subsection if the person does the act in
compliance with a relevant code of practice for the act.

(4) In this section—

biological control, of a pest, means to control the presence or

42 See also sections 79 (Quota offences) and 80 (Fish not to be taken in prohibited
way) of the Act.
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spread of the pest by introducing a natural enemy of the pest,
including, for example, a natural predator of the pest or a
bacteria or virus the presence of which may be fatal to the
pest.
relevant code of practice, for an act, means a code of
practice—
(a) prepared by the chief executive under section 1194 of
the Act; and

(b) applying to the act.

88 Interfering with official signs
A person must not interfere with an official sign, unless the
person has a reasonable excuse.
Maximum penalty—100 penalty units.

89 Leaving fish in fishing apparatus

(1) A person using fishing apparatus must not allow a part of the
apparatus containing fish to be out of the water other than to
immediately remove the fish from the apparatus.

Maximum penalty—100 penalty units.

(2) A person taking fish with fishing apparatus must immediately
release regulated fish, or fish the person did not intend to take,
into water deep enough to allow the fish to escape.

Maximum penalty—100 penalty units.

(3) Subsections (1) and (2) do not apply if the person has a
reasonable excuse.

920 Obstructing persons fishing under an authority

(1) A person must not obstruct a fisher, or someone else acting
under an authority, who is using a net to take fish, unless the
person has a reasonable excuse.

Maximum penalty—100 penalty units.
43 Section 119 (Codes of practice) of the Act
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(2) A person must not obstruct a commercial fisher in exercising
a fishing priority under section 64A, unless the person has a
reasonable excuse.

Maximum penalty—100 penalty units.

(3) A person must not disturb fish to prevent a fisher or someone
else acting under an authority from taking them.

Maximum penalty—100 penalty units.

90A Possessing spanish mackerel without pectoral fin

(1) The following persons must not possess, on board a boat, a
dead spanish mackerel unless a pectoral fin has been removed
from the spanish mackerel—

(a) a person conducting a charter fishing trip or a crew
member for the trip;

(b) arecreational fisher.
Maximum penalty—20 penalty units.

(2) This section does not apply to a person possessing spanish
mackerel before 1 March 2005.

91 Possessing certain crabs or crab meat

(1) A person must not possess a mud or blue swimmer crab with
its carapace missing, or crab meat, (the crab) unless the
person may, under section 73, 74 or 75, buy, sell or process
the crab.*

Maximum penalty—100 penalty units.

(2) This section does not apply if the crab is bought by retail or
the person possesses it for immediate consumption.

44 Section 73 (Buying Queensland fisheries resources before second point of sale), 74
(Selling Queensland fisheries resources before second point of sale) or 75
(Processing Queensland fisheries resources before second point of sale)
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91A Possession or sale of crab claws by fishers

(1) A fisher who takes a crab under an authority must not possess
or sell the crab’s claws unless—

(a) the fisher possesses or sells—
(1) if the crab was taken with 1 claw—the claw; or

@i1) 1if the crab was taken with 2 claws—Dboth claws;
and

(b) the fisher possesses or sells the crab’s body.
Maximum penalty—100 penalty units.
(2) In this section—

crab body means a crab body that has its carapace attached to
it.

92 Taking and possessing oysters, generally

erson must not take an oyster from the place where it is
(1) Ap t not tak yster f the pl h t
growing, unless the person eats the oyster where it is taken.

Maximum penalty—350 penalty units.

(2) A person must not possess an oyster the person took from the
place where it was growing, other than at the place from
which it was taken.

Maximum penalty—350 penalty units.
(3) This section does not apply to oysters—

(a) grown under an authority or a development approval for
prescribed aquaculture development; or

(b) bought by the person.*’

92AA Entering, or taking particular oysters from, particular
areas

(1) A person, other than a relevant person, must not do either of
the following unless the person has a reasonable excuse—

45  See also section 87 (Interference etc. with aquaculture activity or fishing apparatus)
of the Act.
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2)

(a) enter a marked authority area;

(b) take a blacklip oyster or milky oyster from a marked
authority area.

Maximum penalty—100 penalty units.
In this section—
marked authority area means an area that—

(a) 1s stated on an authority with the fishery symbol ‘O’
written on it; and

(b) has been identified, by using markers and signs, by or
for the holder of the authority as the area to which the
authority relates.

relevant person, in relation to a marked authority area, means
the holder of the authority on which the area is stated or a
person nominated by the holder.

92A Dividing shark

A person who possesses a shark must not divide it into
portions other than in a way that allows an inspector to easily
count the number of sharks possessed by the person.

Maximum penalty—100 penalty units.

93 Using nets

)

2)

3)

A person must not do any of the following things about nets—
(a) join 2 or more nets;

(b) allow nets to overlap;

(c) setnets less than 1m apart;

(d) put or do anything between 2 nets to stop fish escaping.
Maximum penalty—100 penalty units.

However, subsection (1) does not apply if the activity is
otherwise allowed under this regulation or a management
plan.

A person using a net in a commercial fishery must not do
anything that effectively reduces the net’s mesh size below
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“4)

Part 9

the minimum size stated for the net in a fishery provision for
the fishery, unless the person has a reasonable excuse.

Maximum penalty—100 penalty units.

Examples of anything that effectively reduces a net’s mesh size in
subsection (3)—

*  overlapping nets

*  covering a net

Subsection (3) does not apply to anything the person may do
under another provision of this regulation or a management
plan.

Protection and conservation of
fish habitats

94 Fish habitat areas

(1

2)

(2A)

3)

Each area described in, or shown on a plan mentioned in,
schedule 7 is a fish habitat area.

Each fish habitat area in schedule 7, part 1 includes tidal land
of lagoons, lakes and waterways joining the area described as,
or shown on the plan for, the area, even though it is outside
the area described or shown.

Each fish habitat area in schedule 7, part 2 includes tidal land
of lagoons, lakes and waterways that—

(a) isunallocated State land or national park land; and

(b) adjoins the area within the outer boundary shown on the
plan.

Each fish habitat area does not include the following—
(a) an area the plan states is not included;

(b) an area schedule 7, parts 1 or 2 state is not included;
(c) the area of a channel marked by aids to navigation;

(d) for a fish habitat area in schedule 7, part 2—Iland that is
not unallocated State land within the outer boundary
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shown on the plan unless schedule 7, part 2 states it is
included.

Anything indicated on a plan about the boundary of a fish
habitat area has effect for deciding the location of the

However, a line or hatching on a plan of a fish habitat area
may not indicate the current position of a boundary, but

(a) what forms the boundary; and
(b) the area is on the hatched side of the boundary.

If a boundary shown on a plan of a fish habitat area has a gap
in it, the boundary continues in a straight line across the gap to
the nearest point of the boundary on the other side of the gap.

The plans mentioned in schedule 7 are held by the chief

Enforcement

Persons who may be appointed inspectors

For section 140(1)(d) of the Act, the following persons may
be appointed inspectors under the Act—

(a) alocal government employee or officer;

(b) a person with relevant knowledge of fisheries resources
or fish habitat in a particular area;

(c) a person appointed to enforce Commonwealth or State
fisheries legislation.

Example of person with relevant knowledge in paragraph (b)—

a member of a fish stocking group

“4)
boundary.
&)
merely indicates—
(6)
(7)
executive.*
Part 10
95
46

Copies of the plans are available for inspection at the department’s office at 80 Ann
Street, Brisbane on business days during office hours.
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95A

Part 11

Evidence of person taking fish

If, in a proceeding for an offence against the Act or other
fisheries legislation, it is relevant to establish a person took
fish, evidence that the person possessed the fish at any time is
evidence that the person took the fish.

Recreational fishing

Division 1 General

95B Declaratory provision about recreational fishing rights of
persons who may take fish for trade or commerce

(1)

2)

3)

This section applies to a person who—

(a) holds an authority that authorises its holder to take fish
for trade or commerce; or

(b) is, under this regulation or a management plan,
authorised to take fish for trade or commerce under an
authority mentioned in paragraph (a).

To remove any doubt, it is declared that the person may act as
a recreational fisher.

However, the acting of the person as a recreational fisher is
subject to any relevant prohibitions or restrictions under this
regulation or a management plan.

Note—

If the person holds, or is acting under, an SM unit or line unit, fish taken
by the person as a recreational fisher are included in the use of
entitlements under relevant quotas under this regulation or the Coral
Reef Plan. See part 7, division 5, subdivision 2 and the Coral Reef Plan,
chapter 3, part 3, division 2, subdivision 4.4

47  Part 7, division 5, subdivision 2 (Conditions for SM units) and the Coral Reef Plan,
chapter 3, part 3, division 2, subdivision 4 (Line units)
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96

97

Things recreational fishers may do—tidal waters
(1) This section applies only to tidal waters.*3

(2) A recreational fisher may use or possess only fishing
apparatus permitted under schedule 8 or a management plan.

(3) A recreational fisher may use the apparatus only if the
apparatus and its use complies with schedule 8 or a
management plan.

Using commercial fishing boats for recreational fishing

A person using a commercial fishing boat for recreational
fishing must not cover or remove its boat mark.

Maximum penalty—100 penalty units.

Division 2 Prohibitions to allow identification

98

or measurement of fish

General prohibitions

(1) A recreational fisher who possesses fin fish on a boat must not
remove the skin from the fish until it is brought ashore.

Maximum penalty—100 penalty units.

(2) If arecreational fisher brings a fin fish ashore and removes its
skin, the recreational fisher must not return the fish to the
boat.

Maximum penalty—100 penalty units.

(3) Despite subsection (1), a recreational fisher who is on a boat
during an extended licensed charter fishing trip may remove
the skin from a fin fish (other than a square area of the skin,
each side of which is at least 3cm).

(4) A recreational fisher who possesses a fish must not divide it
into portions other than in a way that allows an inspector to
easily count the number of fish possessed by the recreational
fisher.

48

For waters that are not tidal, see the Freshwater Plan.
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Maximum penalty—100 penalty units.

(5) This section does not apply to a recreational fisher for coral
reef fin fish.

98A Prohibition for prawns taken by recreational fishers

(1) This section applies only to a recreational fisher for prawns
taken by the recreational fisher or another recreational fisher.

(2) The recreational fisher must not possess the prawns if more
than 10 of the prawns have had their heads or any other part
removed, unless the removal was to process the prawns for
immediate consumption.

Maximum penalty for subsection (2)—100 penalty units.

Part 12 Miscellaneous

Division 1 General

929 Amounts payable into Fisheries Research Fund

Fees paid to the chief executive under the Act must be paid
into the Fisheries Research Fund.

99AA Chief executive’s power to enter into agreements or
arrangements—Act, s 20A(1)(g)

For section 20A(1)(g) of the Act, the chief executive may
enter into an agreement or arrangement with the Great Barrier
Reef Marine Park Authority* for the management, use,
development or protection of fisheries resources.

49  For the Authority’s establishment, see the Great Barrier Reef Marine Park Act 1975
(Cwlth), section 6.
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99A Prescribed entity—chief executive’s power under

s 20A(1)(h) of the Act for delegation or subdelegation

(1) For section 21(1)(a) of the Act, the chief executive may
delegate—

(a) the chief executive’s power, under section 20A(1)(h) of
the Act, to formulate and operate arrangements,
including funding, for adjusting the use of fisheries
resources to the Queensland Rural Adjustment
Authority; and

(b) the chief executive’s power, under the Freshwater Plan,
section 44,50 to issue a permit to fish in a stocked
impoundment to—

(i) a government entity under the Public Service Act
19965 or

(i1)) a body corporate that carries on a business or
provides a service relating to fishing, whether or
not for trade or commerce; or

(iii) an association incorporated under the Associations
Incorporation Act 1981, if some or all of the
members of the association are involved in fishing;
or

(iv) a person who owns or manages a—

(A) bait or tackle shop, kiosk, service station or
other retail business; or

(B) tourist information centre.

(2) However, the delegate under subsection (1) must be an
appropriately qualified person.

(3) The delegate under subsection (1) may subdelegate the power
to an employee, member or officer of the delegate under
subsection (1) only if the subdelegate is an appropriately
qualified person.

50

51

Freshwater Plan, section 44 (Permit to fish with fishing line or set line in stocked
impoundment)

See the Public Service Act 1996, section 21 (What is a government entity) for
definition.
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(4) For section 21(1)(a) of the Act, the chief executive may also
delegate the chief executive’s power to make a decision under
the East Coast Trawl Plan, chapter 3, part 6, about effort units
to the independent review committee, as constituted from
time to time, established by the chief executive for matters
relating to the administration of the plan.

(5) In this section—

appropriately qualified includes having the qualifications,
experience or standing appropriate to exercise the power.

Queensland Rural Adjustment Authority means the
Queensland Rural Adjustment Authority established under the
Rural Adjustment Authority Act 1994.

100 Declared fisheries resources

Fish of a species of regulated fish are fisheries resources to
which section 15452 of the Act applies.

100A Threshold percentage for declared fisheries resources

(1) The threshold percentage for declared fisheries resources
under section 154 of the Act is 5%.

(2) This section does not apply to fisheries resources to which the
East Coast Trawl Plan applies.>?

101 Expenses prescribed for definition of net proceeds of
sale in the Act

For the definition of net proceeds of sale of seized fisheries
resources, the following expenses are prescribed—

(a) expenses incurred in performing any necessary
processing of the fisheries resources;

(b) expenses reasonably incurred in keeping the fisheries
resources in the best possible saleable condition.

52 Section 154 (Seizure of fisheries resources in heap etc.) of the Act

53  For the threshold percentage for fish to which the East Coast Trawl Plan applies, see
chapter 5, part 1 (Threshold percentage for declared fisheries resources) of that plan.
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102 Forfeiture offences

An offence about taking, possessing or selling a regulated fish
is a forfeiture offence to which section 154 of the Act
applies.>*

103A Removing boat mark
(1) This section applies if—

(a) an authority holder has placed, or caused to have placed,
a boat mark on a boat, whether or not the mark complies
with all the requirements under section S8AH; and

(b) the boat is replaced or the authority under which the
boat is used is cancelled, surrendered or has expired.

(2) The authority holder or, if the authority is cancelled,
surrendered or has expired, the former authority holder, must
remove the boat mark.

Maximum penalty—100 penalty units.

104 Nonindigenous fisheries resources that need not be
destroyed etc. under the Act

For section 92(2)> of the Act, nonindigenous fisheries
resources are stated in schedule 6.

105 Prescribed authorities—Act, s 70C

The following authorities are prescribed for section 70C3¢ of
the Act—

(a) buyer licences;
(b) charter fishing licences;
(c) commercial fishing boat licences;

(d) commercial harvest fishery licences;

54 See also section 78 (Prohibited acts about regulated fish) of the Act.

55 Section 92 (Duty of person who takes or possesses noxious or nonindigenous
fisheries resources) of the Act

56  Section 70C (Continuance of particular authorities) of the Act
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(e) resource allocation authorities;
() SM units;

(g) effort units;

(h) ITQ units;

(i)  line units.

107 Particulars to be legible, visible and in English

(1) A person required under this regulation or a management plan
to write or mark particulars in or on anything must write or
mark the particulars in or on the thing legibly, visibly and in
English.

Examples—
e  markings on floats attached to fishing apparatus
* markings on boats

e particulars to be contained on a docket for the wholesale sale of
fisheries resources

Maximum penalty—100 penalty units.

(2) Subsection (1) does not prevent a person writing or marking
the particulars in another language as well as in English.

108 Serious fisheries offences
Each of the following is a serious fisheries offence—

(a) a forfeiture offence for which an inspector may seize
fisheries resources in a heap;>’

(b) an offence against fisheries legislation about any of the
following—

(i) contravening a closed season or closed waters
declaration;

(i) buying or selling fish;
(iii) obstructing, hindering or resisting an inspector;

(iv) using or possessing fishing apparatus;

57  See section 154 (Seizure of fisheries resources in heap etc.) of the Act.
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(©)

Division 2

an offence against the Planning Act, if the offence
relates to fisheries development.

Statistical returns and other
information

108AA Definitions for div 2

In this division—

authorised boat means—

(a)

(b)

for a holder of a commercial fishing boat licence—the
primary boat identified in the licence; or

for a holder of another relevant fishing authority—
(i) aboat identified in the authority; or

(i) 1if a type of boat is identified in the authority—a
boat of the type.

buying and selling particulars, for a person who has bought
(the buyer) or sold (the seller) spanish mackerel, means each

of the following—

(a) the date on which the buyer started possessing the
spanish mackerel sold by the seller to the buyer;

(b) the name of the buyer and the number of the authority
under which the buyer is acting or, if the buyer is not
acting under an authority, the address of the buyer;

(c) the name of the seller and the number of the authority
under which the seller is acting or, if the seller is not
acting under an authority, the address of the seller;

(d) the weight of any of the following sold by the seller to

the buyer—

(1) whole spanish mackerel;

(i1) gilled and gutted spanish mackerel;
(iii) trunked spanish mackerel;

(iv) filleted spanish mackerel;
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(v) spanish mackerel in a form not mentioned in
subparagraphs (i) to (iv).

coral reef fin fish particulars means—
(a) the weight of the following—

(1) whole coral trout, red throat emperor, or other
coral reef fin fish (recorded in the prescribed way);

(i) gilled and gutted coral trout, red throat emperor, or
other coral reef fin fish (recorded in the prescribed
way);

(iii) filleted coral trout, red throat emperor, or other
coral reef fin fish (recorded in the prescribed way);

(iv) coral trout, red throat emperor, or other coral reef
fin fish (recorded in the prescribed way) in a form
not mentioned in subparagraphs (i) to (iii);

(b) the number of live coral trout, red throat emperor, or
other coral reef fin fish (recorded in the prescribed way).

group of species, of coral reef fin fish, means all of the
species of coral reef fin fish identified under a heading in
schedule 16A.

prescribed way, for recording the weight or number of coral
reef fin fish other than coral trout and red throat emperor,
means recording the weight or number of the fish—

(a) as atotal weight or number for all species of the fish; or
(b) as a weight or number for—

(i) each individual species of the fish; or

(i) each group of species of the fish; or

(iii)) a combination of individual species and groups of
species of the fish.

relevant fishing authority means—
(a) acommercial fishing boat licence; or

(b) another authority that allows the holder of the authority
to take or possess fish for trade or commerce; or

(c) acharter fishing licence.
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relevant species particulars means—

(a) for coral reef fin fish—the coral reef fin fish particulars;
or

(b) for spanish mackerel—the spanish mackerel particulars;
or

(c) for other fish—the estimated quantity, by weight or
number, of the fish.

spanish mackerel particulars means the weight of the

following—

(a) whole spanish mackerel;

(b) gilled and gutted spanish mackerel;

(c) trunked spanish mackerel;

(d) filleted spanish mackerel;

(e) spanish mackerel in a form not mentioned in paragraphs

(a) to (d).

taking particulars, for a person who has taken spanish
mackerel, means—

(a)
(b)

the date the person took the spanish mackerel; and

the number of spanish mackerel taken by the person.

108A Particulars to be contained on dockets for wholesale sale
of fisheries resources etc.

A docket under section 86 of the Act must contain the
following particulars—

(a)

(b)

the name of the buyer and the number of the authority
under which the buyer is acting or, if the buyer is not
acting under an authority, the address of the buyer;

the name of the seller and—

(i) if the seller is acting under an authority—the
number of the authority; or

(i1) if the seller cultivated the fisheries resources, or is
acting for a person who cultivated the fisheries
resources, under a development approval—the
number of the approval; or
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(iii) otherwise—the address of the seller;

(c) if the seller is a fish stocking entity incorporated under
the Associations Incorporation Act 1981—its certificate
of incorporation number;

(d) the date of the sale to which the docket relates;

(e) the relevant species particulars for each species of fish
sold;

(f) the estimated total quantity, by weight or number, of all
fish sold;

(g) how the fish are sold.
Examples of paragraph (g)—
* live

e whole, orin fillets

109A Statistical records and information about spotted
mackerel or tailor

(D)

2)

The following persons must keep and give to the chief
executive the returns required by the chief executive—

(a) a commercial fisher who takes more than the following
in a 24 hour period—

(1) 15 spotted mackerel;
(i) 100kg of tailor;

(b) a buyer who buys any amount of spotted mackerel or
tailor.

A commercial fisher who sells spotted mackerel or tailor to
any person must keep and give to the chief executive the
person’s name and other identifying details, as required by the
chief executive.

109B Requirements about particular persons keeping returns
for holders—using holder’s boat

(1)

This section applies if—

(a) the chief executive has required a holder of a relevant
fishing authority to keep and give to the chief executive
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2)

3)

“4)

(&)

information relating to the daily use of an authorised
boat for the holder; and

(b) the holder is not the person in control of the boat on a
day or a number of days (the relevant period) for which
the boat is being used; and

(c) another person is in control of the boat during the
relevant period.

The person in control of the authorised boat during the
relevant period must—

(a) fill in the relevant part of the form approved by the chief
executive for keeping the information for each day
during the relevant period; and

(b) ensure the form is kept on board the boat, and is
available for immediate inspection, at all times while the
person is in control of the boat during the relevant
period; and

(c) atthe end of the relevant period—
(1) 1if the holder has requested the person to give the

form to the holder at the end of the relevant
period—give the form to the holder; or

(i1)) otherwise—ensure the form is left on board the
boat.

The holder must—

(a) ensure the form is on board the authorised boat at the
time the person who is to be in control of the boat during
the relevant period starts to be in control of the boat; and

(b) give the form to the chief executive at the time required
by the chief executive.

For subsection (2)(a), the person must fill in the relevant part
of the form as soon as practicable after the boat stops being
used for fishing under the authority on the day.

Subsection (2)(b) does not apply if the authorised boat is
used—

(a) 1n a commercial fishery to which a quota does not apply;
and
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(b)

for a period of not more than 24 hours.

(6) A holder of a relevant fishing authority complies with
subsection (3) if another person complies with the subsection
for the holder.

109C Requirements about particular persons keeping returns
for holders—fishing under holder’s authority

(1) This section applies if—

2)

3)

(a)

(b)

(©

the chief executive has required a holder of a relevant
fishing authority to keep and give to the chief executive
information relating to the daily fishing activities under
the authority; and

the holder is not fishing under the authority on a day or a
number of days (the relevant period); and

another person (the relevant person) is fishing under the
authority during the relevant period.

The relevant person must—

(a)

(b)

(©

fill in the relevant part of the form approved by the chief
executive for keeping the information for each day of
the relevant period; and

ensure the form is kept at or near the place where the
person is fishing under the authority, and is available for
immediate inspection, at all times while the person is
fishing under the authority during the relevant period;
and

give the form to the holder as soon as practicable after
the end of the relevant period.

The holder must—

(a)

(b)

give the form to the relevant person before the person
starts fishing under the authority during the relevant
period; and

give the form to the chief executive at the time required
by the chief executive.
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109D

109E

“4)

S

For subsection (2)(a), the relevant person must fill in the
relevant part of the form as soon as practicable after fishing
under the authority ends on the day.

A holder of a relevant fishing authority complies with
subsection (3) if another person complies with the subsection
for the holder.

Records to be kept about wholesale sales of spanish
mackerel

(1

2)

3)

“4)

This section applies if a person (the seller) sells spanish
mackerel by wholesale to a person (the buyer) in the State.

The seller and buyer must keep a written record of the buying
and selling particulars for the spanish mackerel sold by the
seller to the buyer.

The seller must keep the record for 5 years after the day the
seller stopped possessing the spanish mackerel.

The buyer must keep the record for 5 years after the day the
buyer stopped possessing the spanish mackerel.

Records to be kept about imports of spanish mackerel

(D)

2)

This section applies if a person—

(a) has taken spanish mackerel from waters outside the
State and brings the spanish mackerel into the State for
trade or commerce; or

(b) has bought spanish mackerel from a person outside the
State and brings the spanish mackerel into the State for
trade or commerce; or

(c) has taken, for trade or commerce, spanish mackerel
from Queensland waters other than waters within the
‘SM’ fishery area and unloads the spanish mackerel in
the State.

The person must keep a written record of—

(a) if the person took the spanish mackerel—the taking
particulars for the spanish mackerel taken by the person;
or
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3)

“4)

(&)

(b) if the person bought the spanish mackerel from another
person—the buying and selling particulars for the
spanish mackerel bought by the person.

The person must keep the record for the following period—
(a) starting—

(1) for a person mentioned in subsection (1)(a) or
(b)—when the person brings the spanish mackerel
into the State; or

(i) for a person mentioned in subsection
(1)(c)—immediately before the person unloads the
spanish mackerel in the State;

(b) ending 5 years after the day the person stops possessing
the spanish mackerel.

For subsection (1)(c), a person conducting a charter fishing
trip who takes spanish mackerel during the charter fishing trip
does not take the spanish mackerel for trade or commerce.

In this section—

the State includes Queensland waters.

109F Records to be kept about commercial carriage of spanish
mackerel

(1)

2)

3)

This section applies if a person in control of a boat or vehicle
is transporting, on the boat or in the vehicle, spanish mackerel
for another person and for trade or commerce.

The person must ensure, at all times while the spanish
mackerel are on board the boat or in the vehicle—

(a) a written record of the carriage information is kept on
board the boat or in the vehicle; and

(b) the record is available for immediate inspection.
In this section—

carriage information, for a person transporting spanish
mackerel for another person, means each of the following—

(a) the name of the other person for whom the person is
transporting the spanish mackerel;
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(b) the address of the place where the spanish mackerel
were collected by the person;

(c) the address of the place where the spanish mackerel are
to be delivered by the person.

109G Records to be kept about commercial storage of spanish
mackerel

(1)

(2)

This section applies if a person stores, at a place, spanish
mackerel for another person and for trade or commerce.

The person must ensure, at all times while the spanish
mackerel are stored at the place—

(a) a written record of the name of the person for whom the
person is storing the spanish mackerel is kept at the
place; and

(b) the record is available for immediate inspection.

109H Notice requirement for bringing spanish mackerel into
‘SM’ fishery area

)

2)

This section applies if a commercial fishing boat on which
spanish mackerel, taken from waters other than waters within
the ‘SM’ fishery area, are on board enters the ‘SM’ fishery
area.

The person in control of the boat must notify the nominated
person of the following information—

(a) the name of the person giving the notice;
(b) the name and boat mark of the boat;

(c) the total number of spanish mackerel on board the boat
when the boat enters the area;

(d) if there are filleted spanish mackerel on board the boat
when the boat enters the area—

(i) the number of containers containing filleted
spanish mackerel on board the boat when the boat
enters the area; and
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(i) the number of spanish mackerel that are not filleted
and are on board the boat when the boat enters the
area.

(3) A notice under subsection (2) must be given—
(a) Dby telephone or facsimile; and

(b) before or immediately after the person enters the ‘SM’
fishery area.

(4) A person complies with subsection (2) if the person
telephones the nominated person and leaves a message on an
answering machine provided by the nominated person.

(5) In this section—

commercial fishing boat includes a boat that a person is
entitled to use to take fish for trade or commerce under a law
of the Commonwealth or another State.

nominated person means the person who holds the office
nominated for this section by the chief executive, by
publishing the following on the department’s website—

(a) the title of the office;
(b) the contact details for persons holding the office.®

110A Prescribed matters and equipment for certificates—Act,

s 184
(1) For section 184(4)(g)*® of the Act, the following are
prescribed—

(a) information, or a summary of information, from
returns—

(i) given to the chief executive under section 109A or
109B; or

(i) held by the chief executive that were given to—

(A) the former Authority; or

58 At 1 July 2004, the department’s website was at <www.dpi.qld.gov.au> and the part
of the website relating to fisheries resources and fish habitats was at
<www.dpi.qld.gov.au/fishweb>.

59  Section 184 (Evidentiary provisions) of the Act
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2)

(B) the former Queensland Fish Management
Authority under the repealed Fishing
Industry Organisation and Marketing Act
1982;

(b) the hull units for a boat, worked out under the East
Coast Trawl Plan.

Any equipment used as part of a system that monitors the
position and operation of a boat is prescribed for the Act,
section 184(5).

110B Review relating to spanish mackerel

(D

2)

3)

The chief executive must conduct reviews about the level of
commercial and recreational fishing for spanish mackerel.

A review under subsection (1) must—
(a) be conducted every second year after 2004; and
(b) end before 1 March in the year of the review.

However, the chief executive may conduct a review at an
earlier time as the chief executive considers appropriate.

Division 3 Automated interactive voice

response system

Subdivision 1 Preliminary

110C Purpose of div 3

This division—
(a) provides for the chief executive to establish and operate
an automated interactive voice response system; and

(b) states the requirements and procedures that apply to the
operation and use of the system.
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Subdivision 2 The AIVR system

110D Chief executive must establish and operate AIVR system

The chief executive must establish and operate an automated
interactive voice response system (AIVR system) for the
following transactions—

(a) a person giving information required to be given, under
the Act, to the chief executive by using the AIVR
system;

(b) a person obtaining information required or permitted to
be obtained, under the Act, from the chief executive by
using the AIVR system;

(c) a person changing the fisher PIN for line units or SM
units.%

110E Requirements for AIVR system
(1) The AIVR system must—

(a) keep arecord of each transaction carried out by a person
using the system; and

(b) give the person carrying out the transaction a transaction
number to identify the record.

(2) The record must include the following—
(a) any information entered into the system by the person;

(b) any information given by the system to the person.

110F Record kept by AIVR system is evidence of particular
information

A record of a transaction kept by the AIVR system is evidence
of the information that was entered into, or given by, the
system for the transaction.

60 The phone number for accessing the AIVR is published on the department’s
website. At 1 July 2004, the department’s website was at <www.dpi.qld.gov.au> and
the part of the website relating to fisheries resources and fish habitats was at
<www.dpi.qld.gov.au/fishweb>.
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110G Transaction number given by AIVR system is evidence of
transaction

A transaction number given for a transaction is evidence of
the transaction.

Subdivision 3 Using the AIVR system

110H Requirement to keep record of transaction number

A person using the AIVR system to carry out a transaction
must keep a record of the transaction number for the
transaction for 6 months after the transaction.

1101 Procedure if AIVR system not working properly
(1) This section applies if—

(a) aperson is required or permitted under the Act to give or
obtain information, or to change a fisher PIN for line
units or SM units, by using the AIVR system; and

(b) the system is not working properly.

(2) The chief executive must ensure the system transfers the
person’s telephone call to either of the following (each a
nominated person)—

(a) an officer or employee of the department;

(b) a telecommunications service provider for the chief
executive appointed by gazette notice.

(3) If a person is transferred to a nominated person—

(a) the nominated person must give the person a transaction
number for the transaction; and

(b) the chief executive must, within 14 days after the
transaction, give the person a written notice stating the
following—

(1) any information given by the person to the
nominated person;

(i1) any information given by the nominated person to
the person.
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“4)

S

(6)

A transaction number given under subsection (3)(a) is taken to
have been given by the AIVR system.

A written notice given under subsection (3)(b) including
information mentioned in subsection (3)(b)(1) or (ii) is
evidence of that information.

Subject to section 110J, a person who is transferred to a
nominated person and who gives information to, or obtains
information from, the nominated person is taken to have
complied with the requirement under the Act to give or obtain
the information by using the system.

110J Chief executive may make guidelines about using AIVR
system

)

2)

The chief executive may make guidelines about how to use the
AIVR system to give or obtain information required or
permitted under the Act to be given or obtained by using the
AIVR system.

A person is taken to have given or obtained the information
required to be given or obtained by using the system if, to the
extent they are relevant, the guidelines are complied with.

Subdivision 4 Provisions about guidelines

110K Application of sdiv 4

This subdivision applies if the chief executive makes
guidelines under section 110J.

110L Notification

)

2)

As soon as practicable after making the guidelines, the chief
executive must notify the guidelines in the gazette.

The Minister must, within 14 sitting days after the gazettal,
table the guidelines in the Legislative Assembly as if they
were subordinate legislation.
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(3) The Statutory Instruments Act 1992, part 6,°! applies to the
guidelines as if they were subordinate legislation.

110M Inspection

The chief executive must ensure a copy of the guidelines is
available for inspection at the department’s head office, free of
charge, by members of the public during office hours on
business days.

110N Admissibility of guidelines in proceedings

(1) This section provides for the admissibility of the guidelines in
certain offence proceedings.

(2) The guidelines are admissible in a proceeding relating to
contravention of a requirement under the Act to give
information to, or obtain information from, the chief executive
by using the AIVR.

(3) However, the guidelines are not admissible in evidence
against a person unless the guidelines were gazetted and
tabled in the Legislative Assembly before the act or omission
that is alleged to form the offence.

Division 4 Fees

Subdivision 1 Fees relating to development under
Planning Act

1100 Fees relating to development under Planning Act

Subject to sections 110P and 110Q, schedule 9 states the fees
payable—

(a) for aresource allocation authority; or

(b) for a fish movement exemption notice; or

61  Statutory Instruments Act 1992, part 6 (Procedures after making of subordinate
legislation)
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(©

to the chief executive in relation to the chief executive’s
functions, under the Planning Act, as assessment
manager or a concurrence agency.

110P Working out relevant assessment fee

(1) The relevant assessment fee stated in schedule 9 for an
assessment of an application is, for an application requiring—

(a)
(b)
(©)
(d)
(e)

a level 1 assessment—3$400; or

a level 2 assessment—$1235; or
a level 3 assessment—$2367; or
a level 4 assessment—$4836; or

a level 5 assessment—$12039.

(2) For subsection (1), an application requires a level 1, 2, 3, 4 or
5 assessment if the chief executive believes the application
will require that level of assessment having regard to each of

the following—

(a) the number of hours, and number of persons, that will be
involved in assessing the application;

(b) the complexity of assessing the development or activity
the subject of the application against the Act;

(c) the number of site inspections that will be required for
assessing the application;

(d) whether an environmental impact statement has been, or

is required under an Act to be, prepared for the
development or activity the subject of the application.

(3) In this section—

application includes a request.

110Q Applicable fee if application relates to more than 1
development

If a development application is for more than 1 development
mentioned in schedule 9, the fee for the assessment of the
application is the higher of the applicable fees stated in the
schedule for the developments.
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Example—
A development application is for both of the following—

(a) a material change of use of premises for aquaculture for which the
relevant assessment fee is the fee for a level 5 assessment;

(b) operational work that is the removal, destruction or damage of
marine plants for which the relevant assessment fee is the fee for a
level 3 assessment.

The fee payable for the assessment of a development application for
only the development mentioned in paragraph (a) is $11700. The fee
payable for the assessment of a development application for only the
development mentioned in paragraph (b) is $2300.

Therefore, the fee payable for the assessment of a development
application for both of the developments is $11700 (being the higher of
the fees payable for the developments).

Subdivision 2 Other fees

111 Witness fees for persons appearing before the Tribunal

Amounts payable as witness fees to a person required to
appear as a witness before the Tribunal are—

(a) amounts payable as attendance fees under the Uniform
Civil Procedure Rules 1999 to a person appearing as a
witness before a court; and

(b) amounts payable as travelling allowances under a
directive issued under the Public Service Act 1996 to an
officer of the public service travelling on official duty.

112  Other fees payable under the Act

(1)

2)

3)

“4)

The fees payable under the Act, other than the fees payable
under section 1100 and schedule 9 or section 111, are stated
in schedule 10.

The fees stated in schedule 10, table 1, are annual fees,
payable in arrears at the start of each quarter.

If schedule 10, table 1, states a fee for an authority, the fee is
payable by the holder of the authority.

If schedule 10, table 1, states a fee for a fishery symbol—
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(a) the fee is for each fishery symbol of that type written on
a licence; and

(b) the amount of the fee is—

(i) if the schedule states a unit or an area for the
fishery symbol—the amount stated for each of the
units or areas; or

(i1) otherwise—the amount stated for the symbol; and

(c) the fee is payable by the holder of the licence; and

(d) the fee is payable in addition to any registration fee for
the licence stated in the table.

(5) If a fee stated in schedule 10, table 1, is not paid as required
under subsection (4), the amount of the fee becomes a debt
payable to the State.

(6) If, under schedule 10, a fee for a matter is stated to be at
reasonable cost, but no more than actual cost—

(a) the chief executive must decide the amount the chief
executive considers is the likely reasonable cost for the
matter; and

(b) if the actual cost of deciding the matter or doing the
thing to which the fee relates is less than the fee paid,
the chief executive must refund to the person who pays
the fee the difference between the fee paid and the actual
cost.

(7) In this section—
holder, of a licence or other authority, does not include a
temporary transferee of the licence.

113  Chief executive may refund or waive a fee

The chief executive may, wholly or partly, refund or waive a
fee payable under the Act.

Examples—

1 Chief executive may refund part of a fee for an authority if the
authority is surrendered before its expiry.
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2 Chief executive may refund or waive a fee for assessing an
application for an authority if the application is withdrawn before
the chief executive decides the application.

Division 5 Codes for IDAS

113A Purpose of div 5

This division declares, under section 22(2)%2 of the Act, the
codes for IDAS for fisheries development that is
self-assessable development.

113B Codes for building work in declared fish habitat area

Each of the following documents, prepared and held by the
chief executive, is a code for IDAS for self-assessable
development mentioned in the Planning Act, schedule 8, part
2, table 1, item 3—

(a) the document called ‘Code for self-assessable
development—Maintenance works on existing lawful
structures (other than powerlines and on-farm drains) in
a declared fish habitat area or involving the removal,
destruction or damage of marine plants’;

(b) the document called ‘Code for self-assessable
development—Maintenance works on powerlines and
associated powerline infrastructure in a declared fish
habitat area or involving the removal, destruction or
damage of marine plants’.

113C Code for material change of use of premises for
aquaculture

The document called ‘Code for self-assessable
development—Low impact aquaculture’, prepared and held
by the chief executive, is a code for IDAS for self-assessable
development mentioned in the Planning Act, schedule 8, part
2, table 2, item 1.

62  Section 22 (Integrated development assessment system regulations and guidelines)
of the Act
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113D Codes for operational work for constructing or raising a
waterway barrier works

Each of the following documents, prepared and held by the
chief executive, is a code for IDAS for self-assessable
development mentioned in the Planning Act, schedule 8, part
2, table 4, item 2—

(a)

(b)

the document called ‘Code for self-assessable
development—Minor waterway barrier works on low
order inland waterways’;

the document called ‘Code for self-assessable
development—Temporary waterway barrier works in
freshwater’.

113E Codes for operational work completely or partly within a
declared fish habitat area

Each of the following documents, prepared and held by the
chief executive, is a code for IDAS for self-assessable
development mentioned in the Planning Act, schedule 8, part
2, table 4, item 3—

(a)

(b)

(©

the document called ‘Code for self-assessable
development—Works for educational, research or
monitoring purposes in a declared fish habitat area or
involving the removal, destruction or damage of marine
plants’;

the document called ‘Code for self-assessable
development—Maintenance works on existing lawful
structures (other than powerlines and on-farm drains) in
a declared fish habitat area or involving the removal,
destruction or damage of marine plants’;

the document called ‘Code for self-assessable
development—Maintenance works on powerlines and
associated powerline infrastructure in a declared fish
habitat area or involving the removal, destruction or
damage of marine plants’.
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113F Codes for operational work that is the removal,
destruction or damage of marine plants

Each of the following documents, prepared and held by the
chief executive, is a code for IDAS for self-assessable
development mentioned in the Planning Act, schedule 8, part
2, table 4, item 4—

(a)

(b)

(©)

(d)

(e)

the document called ‘Code for self-assessable
development—Removal of dead marine wood from
unallocated State land for trade or commerce’;

the document called ‘Code for self-assessable
development—Works for educational, research or
monitoring purposes in a declared fish habitat area or
involving the removal, destruction or damage of marine
plants’;

the document called ‘Code for self-assessable
development—On-farm drain maintenance works
involving the removal, destruction or damage of marine
plants’;

the document called ‘Code for self-assessable
development—Maintenance works on existing lawful
structures (other than powerlines and on-farm drains) in
a declared fish habitat area or involving the removal,
destruction or damage of marine plants’;

the document called ‘Code for self-assessable
development—Maintenance works on powerlines and
associated powerline infrastructure in a declared fish
habitat area or involving the removal, destruction or
damage of marine plants’.

113G Codes available for inspection

(1) A document mentioned in this division is—

(a)

available for inspection by the public during office hours
on business days at the department’s head office; and
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(b) published on the department’s website.®

(2) Also, a person may obtain a copy of the document, free of
charge, from the department’s head office.

Part 13 Transitional and savings
provisions
Division 1 Transitional provision for Fisheries

Amendment Regulation (No. 1) 2004

114  Existing notice identity numbers

From the commencement of this section, a notice identity
number for SM units stated on a notice or certificate given
under this regulation is taken to be the unit PIN for the SM
units.

Division 2 Transitional provision for Fisheries
and other Legislation Amendment
Regulation (No. 1) 2006

115 Definition for div 2
In this division—

unamended regulation means this regulation as in force
immediately before 1 July 2006.

63 At the commencement of this section—
* the department’s head office was at 80 Ann Street, Brisbane
* the department’s website was at <www.dpi.qld.gov.au>.
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Existing buyer licences, carrier boat licences and

(1) This section applies to a buyer licence, carrier boat licence or
commercial fisher licence (an existing licence) in force
immediately before 1 July 2006.

(2) From 1 July 2006, the term of an existing licence is taken to
be the term that ends on its cancellation or surrender or other

(3) The chief executive must issue to the holder of an existing
licence a licence (the replacement licence) of the same type to

(a) must not take effect before 1 July 2006; and

(b) must be the same, or substantially the same as the
existing licence it replaced.

(5) However, the term of the replacement licence must be the
term mentioned in subsection (2).

Primary commercial fishing boat licences under the

(1) A primary commercial fishing boat licence (the old licence)
under the unamended regulation that is in force immediately
before 1 July 2006 is, on 1 July 2006, taken to be a
commercial fishing boat licence (the converted licence).

(a) the fishery symbol ‘L5’ was written on the old licence;
(b) the fishery symbol ‘L4’ was not written on the old

the fishery symbol ‘L4’ is taken to be written on the converted
licence instead of the fishery symbol ‘L5’.

(3) For section 53(1)(b), the number of other boats decided, under
section 33,% to be authorised for use under a fishery symbol

116
commercial fisher licences
expiry under the Act.
replace the existing licence.
(4) The replacement licence—
117
unamended regulation
2) If—
and
licence;
64

Section 33 (Requirement to decide number of tender boats for particular licences)
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“4)

&)

(6)
(7

8)

for a commercial fishery identified in the converted licence is
taken to be the following number (the designated number of
tender boats for the fishery symbol)—

(a) for the fishery symbol ‘L4° if subsection (2)
applies—the number of tender commercial fishing boat
licences under the unamended regulation schedule 12,
part 5,% in force for the fishery symbol ‘L5’ written on
the old licence;

(b) for the fishery symbol ‘L4’ if subsection (2) does not
apply or if the fishery symbol is ‘SM’, ‘L1°, ‘L2’, ‘L3’,
‘L6°, ‘L7, ‘R° or ‘RQ’—the number of tender
commercial fishing boats that, under the unamended
regulation, may be used in the fishery with the primary
boat;

(c) otherwise—an unlimited number.

The term of the converted licence is taken to be the term that

ends on its cancellation or surrender or other expiry under the
Act.

The chief executive must issue to the holder of the converted
licence a commercial fishing boat licence (the replacement
licence) to replace the converted licence.

Subsection (5) applies despite section 42B.%

Subject to subsections (8) and (9), the replacement licence
must be the same, or substantially the same, as the old licence.

The replacement licence—
(a) must not take effect before 1 July 2006; and
(b) must be for the term mentioned in subsection (4); and

(c) must, despite section 33,57 provide, in the way required
under that section, for each fishery symbol written on
the licence, to have the designated number of tender
boats for the fishery symbol.

65

66
67

Unamended regulation, schedule 12, part 5 (Line fishery (Queensland Fisheries
Joint Authority (No. 2))

Section 42B (Restrictions on writing fishery symbol ‘L.4”)

Section 33 (Requirement to decide number of tender boats for particular licences)
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118

119

9

(10)

If, under subsection (2), the fishery symbol ‘L4’ is taken to be
written on the converted licence, the replacement licence—

(a) must not have the fishery symbol ‘L5 written on it; and

(b) must have the fishery symbol ‘L4’ written on it together
with the designated number of tender boats for the
fishery symbol, in the way required under section 33.

For a fishery symbol movement application relating to the
converted or replacement licence, the number of tender boats
for each fishery symbol written on the licence is to have been
decided under section 33.

Authorities to take under the unamended regulation

(1)

2)

3)

4

&)

An authority to take under the unamended regulation that is in
force immediately before 1 July 2006 is, on 1 July 2006, taken
to be a commercial harvest fishery licence (the converted
licence).

The term of the converted licence is taken to be the term that
ends on its cancellation or surrender or other expiry under the
Act.

The chief executive may issue to the holder of the converted
licence a commercial harvest fishery licence (the replacement
licence) to replace the converted licence.

The replacement licence—
(a) must not take effect before 1 July 2006; and

(b) must be the same, or substantially the same as the
converted licence.

However, the term of the replacement licence must be the
term mentioned in subsection (2).

Particular general fisheries permits

)

This section applies if a general fisheries permit in force
immediately before 1 July 2006 authorises—

(a) the conduct of commercial fishing tours in offshore
waters using a boat; or
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2)

3)

“4)

®)

(6)

(7)

®)

€

(10)

(11)

(b) an activity mentioned in section 55 or 56.68

To the extent the general fisheries permit authorises the tours,
the permit is, on 1 July 2006, taken to be a charter fishing
licence (the converted licence) to conduct the tours.

The term of the converted licence is taken to be the term that
ends on its cancellation or surrender or other expiry under the
Act.

The chief executive must issue to the holder of the general
fisheries permit a charter fishing licence (the new licence) to
conduct the tours, to replace the converted licence.

To the extent the general fisheries permit is for activities
mentioned in section 55, the permit is, on 1 July 2006, taken
to be a developmental fishing permit for the same activities.

The chief executive must issue to the holder of the general
fisheries permit a developmental fishing permit for the
activities mentioned in subsection (5).

To the extent the general fisheries permit is for activities
mentioned in section 56, the permit is, on 1 July 2006, taken
to be an indigenous fishing permit for the same activities.

The chief executive must issue to the holder of the general
fisheries permit an indigenous fishing permit for the activities
mentioned in subsection (7).

A licence or permit required to be issued under this section
must not take effect before 1 July 2006.

The conditions of a licence or permit issued under this section
are the conditions of the general fisheries permit that are
relevant to the activities authorised under the licence or
permit.

This section does not affect the general fisheries permit to the
extent it is for activities not mentioned in subsection (1).

Fees paid under old schedule 10

(1) This section applies if—

68

Section 55 (Developmental fishing permit) or 56 (Indigenous fishing permit)
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3)
“4)

(a) Dbefore 1 July 2006, a person who holds an authority
pays the chief executive an annual fee under old
schedule 10; and

(b) the payment relates to all or part of a financial year
starting on or after 1 July 2006; and

(c) the amount paid is more than—

(1) 1if the payment was for all of the financial
year—the fee payable under new schedule 10 for
the year (the new schedule 10 fee); or

(i) if the payment was for part of the financial
year—the proportion of the fee payable under new
schedule 10 attributable to that part of the year.

The chief executive must credit the amount of the
overpayment to any future fees payable under new schedule
10 for authorities held by the person from 1 July 2006.

However, subsection (2) does not limit section 113.6°
In this section—

new schedule 10 means schedule 10 as in force from time to
time from 1 July 2006.

old schedule 10 means schedule 10 as in force from time to
time before 1 July 2006.

overpayment means the difference between the amount of the
payment and—

(a) if the payment was for all of the financial year—the new
schedule 10 fee; or

(b) if the payment was for part of the financial year—the
proportion of the fee payable under new schedule 10
attributable to that part of the year.

69

Section 113 (Chief executive may refund or waive a fee)
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Division 3 Savings provisions for former
schedule 5B

Subdivision 1 Definitions

121 Definitions for div 3

In this division—

eligible SM unit applicant means a person who—

(a)

(b)

before the expiry of former schedule 5B, made an
appeal that—

(i) was against a decision the subject of a notice under
section 21(1), 24(2) or 32(2) of the schedule; and

(i1) had not been decided before the expiry of the
schedule; and

as a result of the decision on the appeal, or a later
decision made by the chief executive or the tribunal, is
the holder of a licence on which the fishery symbol
‘SM’ has been written.

relevant existing decision see section 122(1)(a).

relevant SM unit provisions see section 124(2)(a).

SM unit decision see section 125(1).

Subdivision 2 Directions and appeals relating to

relevant existing decisions

122  Continuation of former sch 5B for following tribunal’s

direction

S

(1) This section applies if—

(a)

before the expiry of former schedule 5B, a person
appealed against a decision (a relevant existing
decision) the subject of a notice under former schedule
5B, section 21(1), 24(2), 32(2) or 49(8); and
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2)

3)

(b) the appeal is, or was, decided after the expiry of the
schedule, whether before or after the commencement of
this section; and

(c) in deciding the appeal, the tribunal sets, or has set, the
relevant existing decision aside and returns, or has
returned, the matter to the chief executive with
directions under section 199(1)(c) of the Act.

To remove any doubt, for following the directions, including,
if directed by the tribunal, making a decision, former schedule
5B, parts 1 and 2 and part 3, divisions 1 to 3, continue to
apply, and are taken to have always applied, as if the schedule
had not expired.

Subsection (2) also applies, if in deciding an appeal against a
decision mentioned in the subsection, the tribunal sets the
decision aside and returns the matter to the chief executive
with directions under section 199(1)(c) of the Act.

Continuation of former sch 5B for deciding certain
appeals

(1)

2)

3)

This section applies if—

(a) Dbefore the expiry of former schedule 5B, a person
appealed against a relevant existing decision; and

(b) the appeal has not been decided.

This section also applies if a person appeals against a decision
mentioned in section 122(2).

For deciding the appeal, former schedule 5B, parts 1 and 2
and part 3, divisions 1 to 3, continue to apply, and are taken to
have always applied, as if the schedule had not expired.

Subdivision 3 Applications for SM units

124

Continuation of former sch 5B for eligible SM unit
applicant applying for SM units

)

An eligible SM unit applicant may apply to the chief
executive, under former schedule 5B, part 3, for the issue of
SM units.
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126

2)

For an eligible SM unit applicant making the application and
the application being decided—

(a) the following provisions of former schedule 5B (the
relevant SM unit provisions) continue to apply as if the
schedule had not expired—

(1) parts 1 and 2;

(i) part 3, divisions 1 to 3, other than sections 36(2),
section 37, definition eligible holder, 47(e),
48(2)(a) and 56; and

(b) areference in a relevant SM unit provision to an eligible
holder is taken to be a reference to an eligible SM unit
applicant.

Continuation of former sch 5B for deciding appeals
against SM unit decisions

)

2)

3)

Subsection (3) applies if an eligible SM unit applicant appeals
against a decision made under former schedule 5B, section
49(1), as applied under section 124(2), (an SM unit decision).

Subsection (3) also applies if an eligible SM unit applicant
appeals against a decision mentioned in section 126(2).

For deciding the appeal, the relevant SM unit provisions, as
changed under section 124(2)(b), continue to apply as if
former schedule 5B had not expired.

Continuation of former sch 5B for following tribunal’s
directions

)

2)

3)

Subsection (2) applies if, in deciding an appeal against an SM
unit decision, the tribunal sets the decision aside and returns
the matter to the chief executive with directions under section
199(1)(c) of the Act.

For following the directions, including, if directed by the
tribunal, making a decision, the relevant SM unit provisions,
as changed under section 124(2)(b), continue to apply as if
former schedule 5B had not expired.

Subsection (2) also applies, if in deciding an appeal against a
decision mentioned in the subsection, the tribunal sets the
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decision aside and returns the matter to the chief executive
with directions under section 199(1)(c) of the Act.
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Schedule 2 Closed waters—commercial

fishing

sections 16(1) and 17(1)

Part 1 Taking or possessing any fish

Division 1 Fish taken under any fishery
symbol

1 Prohibited activities

15

16

18

19

Taking or possessing any fish in waters described in this
division is prohibited.

Coombabah Lake and Coombabah Creek

Coombabah Lake, and tidal waters of Coombabah Creek
upstream from the lake.

Swan Bay, North Stradbroke Island

Swan Bay, and tidal waters of the unnamed creek joining the
bay’s northern end.

Pumicestone Strait

Pumicestone Strait.

Mary River

Waters of the Mary River from the Mary River Barrage to
400m downstream of the barrage.
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20

21

22

23

24

30

33

Schedule 2 (continued)

Tinana Creek

Waters of Tinana Creek from the Tinana Creek Barrage to
400m downstream of the barrage.

Fraser Island between Indian Head and Waddy Point

(1) Eastern foreshore waters of Fraser Island and waters within
400m out to sea from the eastern shore at low water, between
400m north of Waddy Point and 400m south of Indian Head.

(2) The waters are closed from midday on 1 August to midday on
30 September.

Burnett River

Waters of the Burnett River from the Burnett Barrage to 400m
downstream of the barrage.

Kolan River

Waters of the Kolan River from the Kolan Barrage to 400m
downstream of the barrage.

Fitzroy River

Waters of the Fitzroy River from the Fitzroy Barrage to 400m
downstream of the barrage.

Keppel Bay near Middle Island Observatory

Keppel Bay within a 150m radius of the Middle Island
Underwater Observatory.

Hook Island
Waters within a 100m radius of the Hook Island Observatory.
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33A

35

36

37

38

39

40

Schedule 2 (continued)

Yanks Jetty at Orpheus Island

Waters under or within 100m of Yanks Jetty at Orpheus
Island.

Centenary Lakes, Cairns

Saltwater Creek, Lily Creek and lakes joining the creeks,
between Greenslopes Street and Collins Avenue, Cairns.

Barron River

The Barron River, at the place commonly known as Barron
Waters, between FTB signs on opposite sides of the river near
its junction with Stony Creek and near its junction with Camp
Oven Creek.

Mission Bay

Mission Bay south of a line between Cape Grafton and False
Cape, and waters flowing into that part of the bay.

Bizant River, Princess Charlotte Bay

German Bar Lagoon, and the Bizant River from the road
crossing commonly known as German Bar downstream for
2km.

South Mitchell River

The South Mitchell River and waterways joining it, other than
Surprise Creek, between FTB signs near the river’s banks and
FTB signs near its junction with Surprise Creek.

Torres Strait near Hammond Island
Waters within the following boundary—
. from Turtle Head, Hammond Island, to Hammond Rock

. to 1n mile east of Menmuir Point, Hammond Island
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Schedule 2 (continued)

. to the northern tip of Kapuda Island

. to Bruce Point, Hammond Island
. along the eastern shore of Hammond Island to Turtle
Head.
Division 2 Fish taken under fishery symbol C1,
L1, L6, L7, N1, N2, N6, N7, N8, SM or
T4

Subdivision 1 Flat Rock grey nurse shark
protection area

40A Prohibited activities
(1) The following activities are prohibited—

(a) taking any fish under the fishery symbol ‘CI1’, ‘L1,
‘L6°, ‘L7, ‘N1°, ‘N2, ‘N6°, ‘N7°, ‘N&’, ‘SM’ or ‘T4’ in
waters described in this subdivision;

(b) possessing a fish taken in contravention of paragraph
(a).

(2) However, subsection (1)(a) does not apply to fish taken by
surface trolling in the western Flat Rock protection area from
6a.m. to 6p.m. on any day if the fish are taken—

(a) under the fishery symbol ‘L1’, ‘L6’, ‘L7’ or ‘SM’
written on an SM (Flat Rock) fishery licence; and

(b) in accordance with any conditions stated in the licence.

40B Flat Rock grey nurse shark protection area

Waters within a 1.2km radius of latitude 27°23.41' south,
longitude 153°33.07' east.
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Schedule 2 (continued)

Subdivision 2 Other grey nurse shark protection
areas

40C Prohibited activities
The following activities are prohibited—

(a) taking any fish under the fishery symbol ‘CI1’, ‘L1,
‘L6, ‘L7, ‘N1, ‘N2’, ‘N6’, ‘N7’°, ‘N8, ‘SM’ or ‘T4’ in
waters described in this subdivision;

(b) possessing a fish taken in contravention of paragraph

(a).

40D Henderson Rock grey nurse shark protection area

Waters within a 1.2km radius of latitude 27°07.92' south,
longitude 153°28.71' east.

40E Cherub’s Cave grey nurse shark protection area

Waters within a 1.2km radius of latitude 27°07.67' south,
longitude 153°28.67' east.

40F Wolf Rock grey nurse shark protection area

Waters within a 1.2km radius of latitude 25°54.60' south,
longitude 153°11.85' east.

Division 3 Fish taken under fishery symbol A1
or A2

40G Prohibited activities
The following activities are prohibited—

(a) taking any fish, other than coral reef fin fish,’® under the

70  For coral reef fin fish, see the Coral Reef Plan.
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Schedule 2 (continued)

fishery symbol ‘A1’ or ‘A2’ in waters described in this
division;
(b) possessing a fish taken in contravention of paragraph

(a).

40H Wolf Rock grey nurse shark protection area

Waters within a 1.2km radius of latitude 25°54.60"' south,
longitude 153°11.85' east.

Part 2 Taking or possessing certain
fish

41 Prohibited activities

The following activities are prohibited in waters described in
this division—

(a) taking a stated fish in waters described in this part;

(b) possessing fish taken in contravention of paragraph (a).

42 Platypus Bay

(1) Platypus Bay, Fraser Island, and waterways joining the bay,
east of a line between FTB signs at Rooney Point and
Coongul Point, Fraser Island.

(2) Subsection (1) applies only to the following fish—
(a) barracuda;
(b) black king-fish;
(c) catfish of the family Aariidae;
(d) narrow-barred or spanish mackerel;

(e) queenfish;
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Schedule 2 (continued)

(f) slender barracuda;

(g) yellowtail king-fish.

43 Eurimbula Creek (north of Round Hill Creek)
(1) Eurimbula Creek and waterways joining it.

(2) Subsection (1) applies only to mud crabs.

44 South of latitude 20° south (near Bowen) or west of
longitude 143° east

(1) Waters south of latitude 20° south or waters west of longitude
143° east.

(2) Subsection (1) applies only to béche-de-mer.

45 Fitzroy Island and High Island (near Cairns)

(1) Foreshore waters of Fitzroy Island and High Island and waters
within 400m out to sea from the shore of each island at low
water.

(2) Subsection (1) does not apply to fin fish.

46 Darnley Island, Torres Strait

(1) Darnley Island foreshore waters west of longitude 143°46'4"
east.

(2) Subsection (1) applies only to pearl oysters.

46A Waters adjacent to north Cape York
(1) Waters within the following boundary—

. from where latitude 10°44.97' south intersects the
mainland shore at Fly Point to where longitude
142°37.26" east intersects the southern tip of Albany
Island

. along the southern and western shore of Albany Island



165
Fisheries Regulation 1995

Schedule 2 (continued)

to where latitude 10°42.96' south intersects the shore at
the Island’s north-western tip

to the navigational light on Eborac Island,
approximately at latitude 10°40.95' south and longitude
142°31.96' east

to where longitude 142°24.40" east intersects the
northern tip of Possession Island

along the northern and eastern shores of Possession
Island to where longitude 142°23.16' east intersects the
shore at the Island’s southern tip

to the intersection of latitude 10°52.87' south with the
eastern shore of Woody Wallis Island

to where longitude 142°06.56' east intersects the
northern shore of Crab Island

along the western shore of Crab Island to where
longitude 142°06.46' east intersects the shore at the
Island’s southern tip

to where latitude 10°59.84' south intersects the mainland
shore south of Slade Point

along the mainland shore in a northerly and easterly
direction to where latitude 10°44.97' south intersects the
mainland shore at Fly Point.

(2) Subsection (1) applies only to black jewfish.

46B Particular foreshores of Wynnum

(1) The following foreshore waters of Wynnum—

(a)

(b)

the foreshore waters adjacent to the Esplanade between
its intersection with the southern side of Cedar Street
and 1its intersection with the northern side of Charlotte
Street;

the foreshore waters within 100m of high water mark
between the northern bank of Lota Creek and the rock
groine extending seawards near the northern end of
Wynnum North Esplanade.
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(2) Subsection (1) applies only to worms belonging to the class
Polychaeta.

Part 3 Taking or possessing some
fish and using or possessing
some apparatus

Division 1 Fish other than fin fish

47 Prohibited activities

(1) The following activities are prohibited in waters described in
this division—

(a) taking fish;
(b) possessing fish taken in contravention of paragraph (a);
(c) possessing commercial fishing apparatus.

(2) Subsection (1) does not apply to fin fish taken with a fishing
rod or line or possession of a fishing rod or line.

48 Michaelmas Cay

Michaelmas Cay foreshore waters and waters within 400m
out to sea from the shore at low water.

49 Upolu Cay

Upolu Cay foreshore waters and waters within 400m out to
sea from the shore at low water.
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Division 2 Narrow-barred mackerel

50 Prohibited activities

The following activities are prohibited in waters described in
this division—

(a) using commercial fishing nets to take narrow-barred
mackerel;

(b) possessing narrow-barred  mackerel taken in
contravention of paragraph (a).

51 Waters east of longitude 142°09' east
Waters east of longitude 142°09' east.

Division 3 Spotted mackerel

51A Prohibited activities

(1) The following activities are prohibited in waters described in
this division—

(a) using commercial fishing nets to take spotted mackerel;

(b) possessing spotted mackerel taken in contravention of
paragraph (a).

(2) Subsection (1) does not apply to a person if—
(a) the person—
(i) took the spotted mackerel using a net; and

(1) did not intend to take spotted mackerel by using
the net; and

(ii1)) could not reasonably have avoided taking the
spotted mackerel; and

(b) the person possesses no more than 15 spotted mackerel.
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51B All waters

All Queensland waters.

Division 4 Tailor

51C Prohibited activities
The following activities are prohibited in waters described in
this division—
(a) using commercial fishing nets to take tailor;

(b) possessing tailor taken in contravention of paragraph

(a).

51D Fraser Island
The following waters of Fraser Island—

(a) eastern foreshore waters and waters within 200m from
the shore at low water, between Hook Point and Sandy
Cape; and

(b) western foreshore waters and waters within 200m from
the shore at low water, between Sandy Cape and Sandy
Point.
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Part 4 Taking or possessing any fish
and using or possessing
certain fishing apparatus

Division 1 Fishing with commercial fishing
nets

52 Prohibited activities
The following activities are prohibited in waters described in
this division—
(a) using a net to take fish;
(b) possessing fish taken in contravention of paragraph (a);

(c) possessing a net.

53 Lakes and lagoons south of Endeavour River and east of
longitude 142°31'49" east

(1) All lakes and lagoons south of the northern bank of the
Endeavour River and east of longitude 142°31'49" east.

(2) The waters are closed from 6p.m. on Friday to 6p.m. on
Sunday if they are not otherwise closed during the period.

54 Currumbin Beach

Foreshore waters and waters within 400m out to sea from the
shore at low water, between the northern tip of Elephant Rock
and the shore’s intersection with the shortest line from the
northern tip of Currumbin Rock to the shore.

55 Currumbin Creek

Currumbin Creek and waterways joining it.
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56 Tallebudgera Creek

Tallebudgera Creek and waterways joining it.

57 Tallebudgera Creek to Burleigh

(1) Foreshore waters and waters within 400m out to sea from the
shore at low water, between the southern bank of
Tallebudgera Creek and a point on the shore in line with the
northern edge of First Avenue, Burleigh Heads.

(2) The waters are closed from 1 September to 30 April.

58 The Broadwater (southern part) and the Nerang River

The following waters—

(a)
(b)

the Nerang River and waterways joining it;

the part of The Broadwater upstream of a line between a
point on the shore of The Broadwater in line with the
northern edge of Stevens Street, Southport and an FTB
sign on the shore of The Spit near the floating helipad
near Seaworld.

59 Gold Coast Seaway
The Gold Coast Seaway within the following boundary—

from an FTB sign west of the Seaway Tower on the
northern shore of The Spit to an FTB sign on South
Stradbroke Island west of the island’s southern tip

along the island’s southern shore to the seaward end of
the Seaway’s northern breakwater wall

to the seaward end of the Seaway’s southern breakwater
wall at Nerang Head on The Spit

along The Spit’s northern shore to the FTB sign west of
the Seaway Tower on The Spit’s northern shore.
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60 The Broadwater (central part)

(1) The Broadwater within the following boundary—

from an FTB sign on the opposite side of The
Broadwater’s western navigation channel from a point
on the shore in line with the northern edge of Stevens
Street, Southport, along the eastern edge of the channel
to the flashing green beacon nearest to the northern tip
of Carters Bank

to the southern tip of Crab Island

to an FTB sign on South Stradbroke Island westerly of
the island’s southern tip

to an FTB sign westerly of the Seaway Tower on The
Spit’s northern shore

along The Spit’s shore by the shortest route to an FTB
sign near the floating helipad near Seaworld

to the FTB sign on the opposite side of The
Broadwater’s western navigation channel from a point
on the shore in line with the northern edge of Stevens
Street, Southport.

(2) The waters are closed from 1 August to the end of February.

(3) However, from 1 September to 30 November the waters are
not closed from 6p.m. to 6a.m. Sunday to Friday.

61 The Broadwater (western part)

The Broadwater within the following boundary—

from a point on the shore in line with the northern edge
of Stevens Street, Southport, along the shore to an FTB
sign near the southern bank of the southern branch of
the Coomera River

towards the north-western tip of the northernmost island
of the Sovereign Islands for 140m

along a line parallel to, and 140m from, Sovereign
Island’s western shore, to a line from an FTB sign at the
corner of the Esplanade and Nankeen Avenue, Paradise
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62

63

64

65

Schedule 2 (continued)

Point to the northern tip of Ephraim Island
. to the northern tip of Ephraim Island
. to the southern tip of Ephraim Island
. to the northern tip of Crab Island
. to the southern tip of Crab Island

. to the flashing green beacon marking the eastern edge of
the western navigation channel, nearest to Carters Bank

. along the channel’s eastern edge to an FTB sign in line
with the northern edge of Stevens Street, Southport

. to the point on the shore in line with the northern edge
of Stevens Street, Southport.

Coombabah Creek, Oyster Lake and Saltwater Creek

Saltwater Creek and Coombabah Creek (including Oyster
Lake), downstream from Coombabah Lake.

Coomera River

The southern branch of the Coomera River downstream of
FTB signs on opposite sides of the southern branch at its
junction with the river’s northern branch.

Dunwich

(1) North Stradbroke Island foreshore waters between FTB signs
about 800m either side of the Harold Walker Jetty at
Dunwich.

(2) The waters are closed from 1 August to 30 April.

Manly Boat Harbour

Manly Boat Harbour and its foreshores, up to a line between
the seaward ends of the harbour’s breakwaters.
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67

68

69

70

Schedule 2 (continued)

Wynnum and Manly

Foreshore waters between the northern breakwater of Manly
Boat Harbour and the southern bank of Wynnum Creek.

Brisbane River

The following waters—

()

(b)

the Brisbane River, upstream of a line between the
northern tip of the northernmost wharf on Fisherman
Islands and the mainland passing through the rear
(seaward) lead of the Lytton Rocks Reach about 900m
downstream from Luggage Point;

waterways joining the waters described in paragraph (a)
(other than the part of the Boat Passage east of the
bridge between Whyte Island and Fisherman Islands).

Brisbane Airport floodway channel to the Pine River

The following waters—

(a)

(b)

(©

(d)

waterways flowing into Moreton Bay between the
southern bank of the Brisbane Airport floodway channel
and the southern tip of the Houghton Highway;

waterways joining the waterways described in
paragraph (a);

Moreton Bay foreshore waters between the southern
bank of the Brisbane Airport floodway channel and the
southern tip of the Houghton Highway;

Jacksons Creek (which joins the floodway channel near
the channel’s banks).

Sandgate Pier

Bramble Bay under, and within 200m of, the Sandgate Pier.

South Pine River and North Pine River

The following waters—
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the South Pine River upstream of FTB signs on opposite
sides of the river, about 1.5km upstream from its
junction with the North Pine River, at a place commonly
known as Stones Corner;

the North Pine River upstream of FTB signs on opposite
sides of the river about 2.5km upstream from the
northbound bridge across the river near the start of the
Bruce Highway.

71 Moreton Bay (including The Broadwater)

(1) Moreton Bay and waterways joining it.

(2) The waters are closed from 6p.m. on Friday to 6p.m. on
Sunday if they are not otherwise closed during the period.

71A North Stradbroke Island—northern beaches

(1) Waters within 200m from the shore at low water between
North Gorge’! and Adder Rock.

(2) The waters are closed from 20 September to 1 April.

72 Bribie Island’s eastern shore and the sand spit at Kings

Beach

The following waters—

(a)

(b)

eastern foreshore waters of Bribie Island between
latitude 26°50.06' south on the island’s shore and the
island’s northern tip;

foreshore waters at Caloundra between the groyne at the
southern end of Kings Beach and the western tip of
Bulcock Beach.

73 Caloundra—Kings Beach to Shelly Beach

(1) Foreshore waters and waters within 400m out to sea from the

71  North Gorge is at the southern end of Frenchman’s Beach.
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shore at low water, between the following lines—

(a) a line running south-east from the southern end of the
sand spit between Kings Beach and Bulcock Beach,
Caloundra;

(b) a line running east-north-east out to sea from an FTB
sign at the southern end of Shelly Beach, Caloundra.

(2) The waters are closed from 1 January to the end of February
and from 1 August to 31 December.

Currimundi Lake and Currimundi Creek near Caloundra

Currimundi Lake, Currimundi Creek, and waterways joining
the lake and creek.

Mooloolah River

The Mooloolah River and waterways joining it, upstream of a
line between the seaward ends of the breakwaters at its banks.

South Maroochy River and the North Maroochy River

The Maroochy River upstream of the junction between its
northern and southern branches.

Maroochy River and ocean foreshores
The following waters—

(a) the Maroochy River and waterways joining it,
downstream of a line between an FTB sign on the river’s
southern side near the public boat ramp at the place
commonly known as the Cod Hole and an FTB sign on
the opposite side of the river;

(b) ocean foreshore waters for 400m (measured along the
shore) from each bank of the Maroochy River;

(c) waters within 400m out to sea from the part of the shore
described in paragraph (b) at low water.
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Noosa River and Noosa’s main beach

The following waters—

(a) the Noosa River downstream of a line between an FTB
sign on the river’s southern side near Thomas Street,
Noosaville and an FTB sign on the opposite side of the
river;

(b) foreshore waters of Noosa’s main beach between First
Point and the southern bank of the Noosa River.

Weyba Creek
Weyba Creek and waterways joining it, downstream of Lake
Weyba.

Lake Como, Kin Kin Creek, the upper Noosa River and
Lake Cootharaba

Lake Como, Kin Kin Creek, the Noosa River and the part of
Lake Cootharaba north of the following line—

from an FTB sign on Lake Cootharaba’s north-western
shore to an FTB sign on the southern tip of the peninsula
on the eastern side of Shark Bay (which is part of the
lake)

to an FTB sign at the southern tip of Kinaba Island

to an FTB sign on Lake Cootharaba’s eastern shore.

Noosa River—ocean foreshore north of its northern bank

)

2)

Foreshore waters for 400m (measured along the shore) north
of the northern bank of the Noosa River and waters within
400m out to sea from that part of the shore at low water.

The waters are closed from 1 May to 31 August.

Waterways south of Double Island Point

(1) Waterways south of Double Island Point and waterways

joining them.
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(2) The waters are closed from 6p.m. on Friday to 6p.m. on
Sunday if they are not otherwise closed during the period.

Rainbow Beach

Wide Bay foreshore waters and waters within 400m from the
shore at low water, between FTB signs about 3km south, and
1km north, of Eight Mile Rocks at Rainbow Beach.

Wide Bay Bar
Waters within the following boundary—

. from an FTB sign at Inskip Point near the flashing white
navigation lead on the shore, west for about 1.3km to an
FTB sign

. to an FTB sign on the southern shore of Fraser Island
about 3km west of Hook Point

. to an FTB sign at Hook Point near the south-eastern tip
of Fraser Island

. to the FTB sign at Inskip Point near the flashing white
navigation lead.

Fraser Island—Hook Point to northern tip

(1) Fraser Island’s eastern foreshore waters and waters within
200m out to sea from the shore at low water, between an FTB
sign at Hook Point and the northern tip of Fraser Island.

(2) The waters are closed from midday on 1 September to midday
on 1 April.

Fraser Island—Tooloora Creek to Ngkala Rocks

(1) Fraser Island’s eastern foreshore waters and waters within
200m from the shore at low water, between Tooloora Creek
and the Northern end of North Ngkala Rocks.

(2) The waters are closed from midday on 1 April to midday on 1
September.
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86 Snapper Creek near Tin Can Bay

Snapper Creek and waterways joining it, upstream of a line
between FTB signs near its banks.

87 Great Sandy Strait

(1) Great Sandy Strait, Tin Can Inlet and waterways joining the
strait and inlet, between the following lines—

(a) a line from the eastern tip of Point Vernon to Sandy
Point, Fraser Island;

(b) a line between FTB signs at Inskip Point and Hook
Point, Fraser Island.

(2) The waters are closed—

(a) from 2p.m. Friday to 2p.m. Sunday from 1 February to
30 November; and

(b) from 6p.m. Friday to 6p.m. Sunday from 1 December to
31 January.

88 Hervey Bay
The following waters of Hervey Bay—
(a) waters west of the following line—

. from the eastern tip of Point Vernon to the seaward
end of the public jetty at Scarness

*  to the seaward end of the Urangan jetty

. to the seaward end of the southern rock wall of the
Urangan Boat Harbour;

(b) foreshore waters of the bay between Sixth and Second
Avenues, Woodgate.

89 Theodolite Creek

Theodolite Creek and waterways joining it upstream of a line
between FTB signs near its banks.



179
Fisheries Regulation 1995

90

91

92

93

94

95

Schedule 2 (continued)

Coonar Creek

Coonar Creek and waterways joining it, upstream of a line
between FTB signs near its banks.

Burnett River
The Burnett River—

(a) upstream of a line between FTB signs on opposite sides
of the river near its junction with Bundaberg Creek; and

(b) downstream of a line between FTB signs on opposite
sides of the river near the western tip of Harriett Island.

Round Hill Creek

Round Hill Creek and waterways joining it, upstream of a line
between FTB signs at the creek’s northern bank and the
northern tip of the Miriam Vale Shire Council Caravan Park at
the Town of Seventeen Seventy.

Eurimbula Creek

Eurimbula Creek and waterways joining it, upstream of a line
between FTB signs near its banks.

Rodds Harbour

Rodds Harbour and waterways joining it, within the following

boundary—
. from the eastern tip of Blackney Point to the eastern tip
of Bird Island

. to the western bank of Mort Creek, Rodds Peninsula

. along the shore to Blackney Point.

Wild Cattle Creek

(1) Wild Cattle Creek (also known as Red Cliff Creek) between
the following lines—
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(a) aline from an FTB sign at the creek’s northern bank to
the FTB sign at the northern tip of Wild Cattle Island;

(b) a line from an FTB sign about 1600m (measured along
the bank) upstream from the FTB sign at the northern tip
of Wild Cattle Island to an FTB sign on the opposite
bank of Wild Cattle Creek.

The waters are closed from 1 September to 30 April.

Boyne River and part of South Trees Inlet

(1

2)

3)

The Boyne River and waterways joining it, upstream from a
line between FTB signs near its banks.

South Trees Inlet between the northern edge of the bridge
over the inlet on Boyne Island Road and the inlet’s junction
with the Boyne River.

The waters described in this section are closed from 1
September to 30 April.

Tannum Sands

)

2)

Foreshore waters between FTB signs near the southern bank
of the Boyne River and the northern bank of Wild Cattle
Creek (also known as Red Cliff Creek).

The waters are closed from 1 September to 30 April.

Calliope River

The Calliope River and waterways joining it, upstream of a
line passing through FTB signs on opposite sides of the river
near the south-western tip of Farmers Island.

The Narrows near Curtis Island

)

The waters between a line from an FTB sign near the southern
bank of the Boyne River to Gatcombe Head, Facing Island,
and a line from Sea Hill Point, Curtis Island, to Cardigan
Point, Balaclava Island.
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(2) The waters are closed from 6p.m. Friday to 6p.m. Sunday.

(3) For subsection (1), the boundary of the Narrows between
Facing Island and Curtis Island is a line from North Point,
Facing Island, to South End, Curtis Island.

Fitzroy River and waters near its mouth

(1) Waters near the banks of the Fitzroy River within the
following boundary—

. from Cardigan Point, Balaclava Island, to Cattle Point
. to Sea Hill Point, Curtis Island
. to Cardigan Point, Balaclava Island.

(2) The Fitzroy River and waterways joining it, upstream of a
line”>—

. from the intersection between longitude 150°40.14" east
and the northern bank of the river;”?

. to the intersection between longitude 150°40.34' east
and the southern bank of the river.”

(3) The waters described in subsection (1) are closed from 6p.m.
on Friday to 6p.m. on Sunday.

Point Vernon to Cape Manifold

(1) Waterways flowing into the ocean between Point Vernon and
Cape Manifold, other than the following waters—

(a) the Fitzroy River and Casuarina Creek between a line
from Cattle Point on the mainland to Cardigan Point,
Balaclava Island, and electricity transmission lines

72

73

74

Note, the line runs across the Fitzroy River at the part of the river commonly known
as the cut through.

The intersection between longitude 150°40.14' east and the northern bank of the
Fitzroy River is approximately at latitude 23°30.19' south, longitude 150°40.14"' east.

The intersection between longitude 150°40.34' east and the southern bank of the
Fitzroy River is approximately at latitude 23°30.39' south, longitude 150°40.34"' east.
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across the Fitzroy River at the Lakes Creek Meatworks;

(b) waterways (other than Connor Creek, Kamiesh Passage,
Inkerman Creek and Raglan Creek) joining waters
described in paragraph (a).

(2) Waterways joining the closed waters in subsection (1).

(3) The waters are closed from 6p.m. on Friday to 6p.m. on
Sunday if they are not otherwise closed during the period.

102 Cawarral Creek

Cawarral Creek and waterways joining it, upstream of the line
between FTB signs near its banks.

103 Causeway Lake, Shoal Bay

Causeway Lake and waterways joining it, upstream of the
Shoal Bay Causeway on the Yeppoon—-Emu Park Road.

104 Water Park Creek

Water Park Creek (which flows into Corio Bay) and
waterways joining it, upstream of the shortest line across the
creek at the place commonly known as Kelly’s Landing (about
2.6km from the creek’s banks).

105 St. Lawrence Creek to Endeavour River

(1) Waterways between the northern bank of St. Lawrence Creek
and the northern bank of the Endeavour River.

(2) The waters are closed from 6p.m. on Friday to 6p.m. on
Sunday if they are not otherwise closed during the period.

106 Rocky Dam Creek

Rocky Dam Creek (which flows into Llewellyn Bay) and
waterways joining it, upstream of a line between FTB signs on
opposite sides of the creek about 100m upstream of the
creek’s junction with Cherry Tree Creek.
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Louisa Creek

Louisa Creek (which flows into Dalrymple Bay) and
waterways joining it, upstream of a line between FTB signs
near its banks.

Pioneer River

The Pioneer River and waterways joining it, upstream of the
Pioneer Bridge at Mackay.

Reliance Creek, west of Eimio

Reliance Creek and waterways joining it, upstream of a line
between FTB signs near its banks.

Constant Creek

Constant Creek and waterways joining it, upstream of a line
between FTB signs near its banks.

Seaforth Creek
Seaforth Creek (which is north of Mackay).

Victor Creek
Victor Creek.

Proserpine River

The Proserpine River and waterways joining it, upstream of a
line between FTB signs near its banks.

Pioneer Bay
Pioneer Bay south of the following line—

. from an FTB sign at Mandalay Point to an FTB sign
near the intersection of Broadwater Avenue and Ocean
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View Avenue, Airlie Beach
. to an FTB sign at the eastern tip of Pigeon Island

. to an FTB sign on the mainland shore about 2km south
from Bluff Point.

115 Merinda Creek

Merinda Creek (also known as Meatworks Creek) and
waterways joining it, upstream of a line between FTB signs
near its banks.

116 Bowen Harbour and Magazine Island

Foreshore waters of Bowen Harbour, between the southern
bank of Doughty Creek and the eastern tip of the harbour’s
entrance.

117  Groper Creek, Yellow Gin Creek and the Burdekin River
The following waters—

(a) Groper Creek and Yellow Gin Creek upstream of a line
between an FTB sign on the shore north-easterly of
Beach Hill and an FB sign at the southern tip of Peters
Island;

(b) the Burdekin River upstream of a line between an FTB
sign near the southern tip of Rita Island and an FTB sign
at the eastern tip of Peter’s Island;

(c) waterways joining the waters described in paragraphs
(a) and (b).

118 Burdekin River

The Burdekin River Anabranch and waterways joining it,
upstream of a line between an FTB sign near the anabranch’s
northern bank and an FTB sign at its opposite bank near the
north-eastern tip of Rita Island.
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119 Plantation Creek and Seaforth Creek

Plantation Creek and waterways joining it, upstream of a line
between FTB signs on opposite sides of the creek at the
downstream side of its junction with Seaforth Creek.

120 Haughton River and the Short Cut
The following waters—

(a) the Haughton River and waterways joining it, upstream
of a line between an FTB sign near the river’s eastern
bank (near Big Beach) and an FTB sign on the opposite
side of the river near the north-western tip of Connors
Island;

(b) the channel commonly known as the Short Cut, between
the Haughton River and Barramundi Creek.

121 Barramundi Creek

Barramundi Creek and waterways joining it, upstream of a
line between FTB signs on opposite sides of the creek near its
junction with the channel commonly known as the Short Cut.

122 Townsville Harbour and Cleveland Bay
(1) Townsville Harbour between the following lines—

(a) aline between an FTB sign near the landward end of the
oil tanker berth and an FTB sign at the landward end of
the harbour’s western breakwater;

(b) a line between the seaward tip of the harbour’s eastern
breakwater and the northern tip of the rocks at the
north-eastern end of the western breakwater.

(2) Cleveland Bay, outside Townsville Harbour, within 400m of
the mainland shore at low water and between the following
lines—

(a) a line running north-east from the point on the shore
(near the landward end of the oil tanker berth) where the



186
Fisheries Regulation 1995

Schedule 2 (continued)

eastern breakwater of Townsville Harbour meets the
rock seawall at the breakwater’s landward end;

(b) aline running north-east from Kissing Point.
(3) For subsection (2), the mainland shore—

(a) at the harbour entrance, is taken to be a line from the
seaward tip of the eastern breakwater to the northern tip
of the rocks at the north-eastern end of the western
breakwater; and

(b) is taken to extend to the seaward tip of any artificial
structure on the shore.

123 Rollingstone Creek

Waters within an 800m radius of the FTB sign near the
southern bank of Rollingstone Creek (which flows into
Halifax Bay).

124 Herbert River

The Herbert River and waterways joining it, upstream of the
bridge across the river on the Ingham to Halifax-Bemerside
Road.

125 Hinchinbrook Channel

(1) Hinchinbrook Channel and waterways joining it, between a
line from Lucinda Point to George Point, Hinchinbrook
Island, and a line from Hecate Point, Hinchinbrook Island, to
the northern bank of Meunga Creek.

(2) The waters are closed from 6p.m. on Friday to 6p.m. on
Sunday.

126 Meunga Creek

Meunga Creek (which flows into Rockingham Bay) and
waterways joining it, upstream of a line between FTB signs
near its banks.
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Murray River

The Murray River (which flows into Rockingham Bay) and
waterways joining it, upstream of a line running west across
the river through the northern tip of the island at the banks of
Bedford Creek.

Johnstone River

The Johnstone River and waterways joining it, upstream of a
line, across the river, passing through the western tip of
Banana Island and the western tip of the island commonly
known as Bergin Island.

Russell River, Mulgrave River and Mutchero Inlet

The Russell River, the Mulgrave River, Mutchero Inlet, and
waterways joining the rivers and inlet, upstream of a line
between FTB signs at Flirt Point and Constantine Point.

Trinity Inlet

Trinity Inlet and waterways joining it, upstream of a line
between Stafford Point and the southern landward end of
Marlin Jetty at the entrance to the inlet.

Bloomfield River

The Bloomfield River and waterways joining it, upstream of a
line between FTB signs near its banks.

Annan River

The Annan River and waterways joining it, upstream of a line
between FTB signs on opposite sides of the river about 800m
downstream from the bridge across the river on the Cooktown
Developmental Road.
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133 Endeavour River
The Endeavour River and waterways joining it, upstream of a
line between an FTB sign about 400m downstream of the No.
1 Public Wharf at Cooktown and an FTB sign on Sachs Spit
about 400m north of Point Saunders (commonly known as St.
Patrick’s Point).
Division 2 Fishing with certain commercial
fishing nets
177  Prohibited activities
The following activities are prohibited in waters described in
this division—
(a) using commercial fishing nets mentioned in this division
to take fish;
(b) possessing fish taken in contravention of paragraph (a);
(c) possessing commercial fishing nets mentioned in this
division.
179 River and creek foreshores
(1) All river and creek foreshores.
(2) This section applies only to tunnel nets described in schedule
13, sections 38 and 81.
180 Rivers and creeks east of longitude 142°09' east
(1) Rivers and creeks east of longitude 142°09' east.
(2) This section applies only to set mesh nets and nets that are not
fixed or hauled described in schedule 13, sections 30, 36, 48,
74 and 77.
181  Rivers and creeks south of Burnett River

(1) Rivers and creeks south of the northern bank of the Burnett



189
Fisheries Regulation 1995

182

183

184

185

2)

Schedule 2 (continued)

River.

This section applies only to nets described in schedule 13,
section 7(1).

Rivers and creeks south of Baffle Creek

(D
2)

Rivers and creeks south of the northern bank of Baffle Creek.

This section applies only to mesh or seine nets described in
schedule 13, sections 27 and 73.

South of North Stradbroke Island

)
2)

Waters south of the southern tip of North Stradbroke Island.

This section applies only to set mesh nets and nets that are not
fixed or hauled described in schedule 13, sections 30, 36, 48,
74 and 77.

Moreton Bay

)
2)

3)

“4)

Moreton Bay.

Moreton Bay north of the southern tip of North Stradbroke
Island and south of a line—

. from Victoria Point to Pott’s Point, Macleay Island
. to Blakesleys Camp, North Stradbroke Island.

Subsection (1) applies only to nets described in schedule 13,
section 7(1).

Subsection (2) applies only to set mesh nets and nets that are
not fixed or hauled described in schedule 13, sections 30, 36,
48,74 and 77.

Cassim and King Islands (Moreton Bay)

(1)

The western foreshore of Cassim Island and the southern
foreshore of King Island.
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(2) This section applies only to tunnel nets described in schedule
13, section 38.

188 Moreton Island to Double Island Point

(1) Waters within the following boundary—

from Double Island Point to North Point, Moreton
Island

to Skirmish Point, Bribie Island

along the island’s eastern shore to the FTB sign at its
northern tip

to the FTB sign at the southern tip of the sand spit
between Kings Beach and Bulcock Beach, Caloundra

along the shore to Double Island Point.

(2) This section applies only to set mesh nets and nets that are not
fixed or hauled described in schedule 13, sections 30, 36, 48,
74 and 77.

193 Great Sandy Strait and Hervey Bay

(1) Waters of Hervey Bay, Great Sandy Strait, Wide Bay
Harbour, Pelican Bay, Tin Can Bay and Tin Can Inlet
between the following lines—

a line from the southern bank of Theodolite Creek to
Arch CIiff, Fraser Island

a line from Hook Point, Fraser Island to the eastern tip
of Inskip Point.

(2) This section applies only to nets described in schedule 13,
section 7(1).

193A Hervey Bay scallop ranching areas
(1) Waters of Hervey Bay—

(a)

within the following boundary—
. from latitude 24°57.00' south, longitude 153°05.00'
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east to latitude 24°57.00' south, longitude
153°08.50'" east

to latitude 25°00.00" south, longitude 153°08.50'
east

to latitude 25°00.00" south, longitude 153°05.00'
east

to latitude 24°57.00" south, longitude 153°05.00'
east; and

(b)  within the following boundary—

from latitude 24°54.00' south, longitude 152°37.00'
east to latitude 24°54.00' south, longitude
152°41.00' east

to latitude 24°57.00' south, longitude 152°41.00'
east

to latitude 24°57.00" south, longitude 152°37.00'
east

to latitude 24°54.00" south, longitude 152°37.00'
east.

(2) This section applies only to a trawl net.

194 Hervey Bay

(1) Waters of Hervey Bay—

(a)  within the following boundary—

from the northern bank of Baffle Creek towards
Rooney Point, Fraser Island, to longitude 153° east

along longitude 153° east to Fraser Island’s
western shore near Sandy Point

to Dayman Point

along the shore to the northern bank of Baffle
Creek; and

(b)  within the following boundary—

from the southern bank of Baffle Creek to
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longitude 153° east

 along longitude 153° east to Fraser Island’s
western shore near Sandy Point

. to Dayman Point

. along the shore to the southern bank of Baffle
Creek.

Subsection (1)(a) applies only to mesh or seine nets described
in schedule 13, sections 27 and 73.

Subsection (1)(b) applies only to set mesh nets and nets that
are not fixed or hauled described in schedule 13, sections 30,
36, 48, 74 and 77.

Rivers and creeks on Fraser Island

(1)

(2)

Rivers and creeks on Fraser Island and flowing into Great
Sandy Strait.

This section applies only to set mesh nets described in
schedule 13, sections 32 and 100.

Rivers and creeks between Burnett River and Baffle
Creek

(1)

2)

River and creek foreshores between the northern bank of the
Burnett River and the northern bank of Baffle Creek.

This section applies only to set mesh nets described in
schedule 13, sections 34 and 80.

Rivers and creeks north of Burnett River

ey

2)

Rivers and creeks north of the northern bank of the Burnett
River.

This section applies only to nets described in schedule 13,
section 7(2).
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River and creek foreshores between Baffle Creek and
Cape Flattery

(1) Foreshores of a river or creek upstream of a straight line
between its banks, between the northern bank of Baffle Creek

and Cape Flattery.

(2) This section applies only to set mesh nets described in

schedule 13, section 99.

Rivers and creeks north of Baffle Creek

(1) Rivers and creeks north of the northern bank of Baffle Creek.

(2) This section applies only to mesh or seine nets (other than a
net which is not fixed or hauled or a ring net) described in

schedule 13, sections 16 and 28.

Keppel Bay

(1) Keppel Bay west of a line from Water Park Point to Cape

Capricorn.

(2) This section applies only to set mesh nets and nets that are not
fixed or hauled described in schedule 13, sections 30, 36, 48,

74 and 77.

Shoalwater Bay

(1) Waters of Shoalwater Bay within the following boundary—

. from Macdonald Point to Cape Townshend, Townshend
Island
. along the island’s western and southern shores to the

island’s eastern tip
. to Reef Point
. along the shore to Macdonald Point.

(2) This section applies only to a set mesh net.
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Pioneer River

(1

2)
3)

4

The Pioneer River and waterways joining it, between FTB
signs near its banks and the western edge of the Pioneer
Bridge at Mackay.

This section applies to all commercial fishing nets.

Despite subsection (2), a mesh or seine net described in
schedule 13, sections 7(3), 16, 28 and 31 may be used.

However, a net described in schedule 13, section 16 or 28
must not be used as a ring net or a net that is not fixed or
hauled.

O’Connell River

(1)

2)
3)

4

The O’Connell River and waterways joining it, upstream of a
line between FTB signs near its banks.

This section applies to all commercial fishing nets.

Despite subsection (2), a mesh or seine net described in
schedule 13, sections 7(3), 16, 28 and 31 may be used.

However, a net described in schedule 13, section 16 or 28
must not be used as a ring net or a net that is not fixed or
hauled.

Queens Bay

(1)

2)

Queens Bay west of a line from Cape Edgecumbe to the
northern bank of the Don River.

This section applies only to set mesh nets and nets that are not
fixed or hauled described in schedule 13, sections 30, 36, 48,
74 and 77.

Hinchinbrook Channel

(1)

Hinchinbrook Channel between the following lines—
. a line from Lucinda Point to George Point

. a line from Hecate Point to the northern bank of Meunga
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Creek.

Hinchinbrook Channel and waterways joining it, within the
following boundary—

. from an FTB sign east of Round Hill near the north bank
of the unnamed waterway that joins Hinchinbrook

Channel

. to an FTB sign on Hinchinbrook Island near latitude
18°18.76' south, longitude 146°08.77" east

. along the shore to an FTB sign at Fisherman Point

. to an FTB sign at the eastern bank of Neames Creek

(also known as Neames Inlet)

. along the shore to the FTB sign at the base of Round
Hill.

Subsection (1) applies only to nets described in schedule 13,
section 7(2).

Subsection (2) applies only to commercial fishing nets other
than a set mesh net described in schedule 13, section 101.

The Daintree River and waterways joining it, upstream of a
line between FTB signs near its banks.

This section applies to all commercial fishing nets.

Despite subsection (2), a seine net may be used in the
Daintree River downstream of the place commonly called
Bailey’s Creek barge crossing if the net—

(a) is not longer than 400m; and

(b) has a mesh size of at least 50mm but not more than

(c) 1s made of not more than 210/12 ply.

215 Daintree River
(D
()
(3)
100mm; and
75

The north bank of the unnamed waterway is near latitude 18°21.79' south, longitude
146°07.55' east.
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216 River and creek foreshores north of Cape Flattery
(1) River and creek foreshores north of Cape Flattery.

(2) This section applies only to set mesh nets described in
schedule 13, section 103.

Division 3 Foreshore set mesh nets

218 Prohibited activities
The following activities are prohibited in waters described in
this division—

(a) using a set mesh net that may be used on a foreshore to
take fish;

(b) using a set mesh net that may be used in offshore waters
to take fish and has a monofilament diameter of more
than 1.06mm;

(c) possessing fish taken in contravention of paragraph (a)
or (b);

(d) possessing a net described in paragraph (a) or (b).

219 When waters are closed

The waters in this division are closed during the closed season
for barramundi.

220 Bundaberg, Gladstone and Rockhampton regions

The following waterways in the Bundaberg, Gladstone and
Rockhampton regions—

. Deepwater Creek

. Jenny Lind Creek

. Boyne River

. Auckland Creek

. Middle Creek (The Narrows)
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. Boat Creek (The Narrows)
. Montecristo Creek

. Munduran Creek

. Badger Creek

. Mosquito Creek

. Barker Creek

. Maria Creek

. Seahill (Pacific) Creek
. Causeway Creek

. West Water Creek

. Island Head Creek

. East Creek

. Head Creek

. Mistake Creek

. Georges Creek

. Shoalwater Creek

. Styx River.

221  Mackay region
The following waterways in the Mackay region—
. Carmilla Creek
. Louisa Creek
. Pioneer River
. Seaforth Creek
. Victor Creek
. Blackrock Creek
. Hervey Creek
. Dempster Creek
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. O’Connell River
. Repulse Creek

. Dingo Creek

. Inlet Creek.

222  Burdekin, Townsville and Ingham regions

The following waterways in the Burdekin, Townsville and
Ingham regions—

. Elliott River

. Rocky Pond Creek
. Groper Creek

. Yellow Gin Creek
. Haughton River

. Crocodile Creek

. Alligator Creek

. Ross Creek

. Ross River

. Bohle River

. Cattle Creek

. Palm Creek

. Damper Creek.

223 Innisfail region
The following waterways in the Innisfail region—
. Meunga Creek
. Wreck Creek
. Dallachy Creek

. Murray River
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. Tully River
. Hull River
. Moresby River.

Cairns and Port Douglas regions

The following waterways in the Cairns and Port Douglas

regions—
. Mulgrave River
. Russell River

. Mutchero Inlet
. Daintree River

. Annan River.

Middle Head to Norton Point

Waters within 1km out to sea from the mainland shore
between FTB signs east of Middle Head and west of Norton
Point.

South Trees Inlet

Waters within lkm out to sea from the mainland shore
between FTB signs east and west of South Trees Inlet.

Calliope River

Waters within 1km out to sea from the mainland shore
between FTB signs east and west of the Calliope River.

Waters off Curtis Island

Waters within 1km out to sea from the shore of Curtis Island
between FTB signs at the following places—

(a) north and south of Graham Creek;
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(b) east and west of the creek commonly known as First
Lagoon Creek;

(c) east and west of the creek commonly known as Second
Lagoon Creek.

Cattle Point to Cardigan Point

Waters within a boundary from Cattle Point, along the shore
to Cardigan Point, then in a straight line to Cattle Point.

South Bluff to Coconut Point

Waters within a boundary from South Bluff, along the shore to
Coconut Point, then in a straight line to South Bluff.

Island Bluff to Charon Point

Waters within a boundary from Island Bluff, along the shore
to Charon Point, then in a straight line to Island Bluff.

Little Cape Creek to Shag Creek

Waters within a boundary from the northern bank of Little
Cape Creek, along the shore to the northern bank of Shag
Creek, then in a straight line to the northern bank of Little
Cape Creek.

Constant Creek

Waters within lkm out to sea from the mainland shore
between FTB signs on the shore near the banks of Constant
Creek.

Nobbies Inlet

Nobbies Inlet and waterways joining it, east of a line running
north from a point 200m north-east of the northern bank of
Sandy Creek to the northern bank of Nobbies Inlet.
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235 Burdekin River Anabranch area

Waters within 1km out to sea from the mainland shore
between a point lkm north along the shore from the
anabranch’s northern bank and a point 500m south along the
shore from the southern bank of the Burdekin River
Anabranch.

236 Sheep Station Creek to Barratta Creek

Waters within a boundary from the northern bank of Sheep
Station Creek, along the shore to the western bank of Barratta
Creek, then in a straight line to the northern bank of Sheep
Station Creek.

237  Victoria Creek
Waters within a boundary—

. from the northern tip of the sand spit at the southern
bank of Victoria Creek, along the shore to a line running
north from the northern tip of the sand spit at the creek’s
southern bank

. in a straight line to the northern tip of the sand spit at the
southern bank of Victoria Creek.

238 Gentle Annie Creek

Waters within 1km out to sea from the mainland shore
between the northern bank of Gentle Annie Creek and a point
1km south along the shore from the creek’s southern bank.

239 Hinchinbrook Channel
Waters within the following boundary—

. from an FTB sign at Neames Creek’s eastern bank at its
eastern entrance, along the shore to the eastern bank of
Seaforth Channel

. north to the shore of Hinchinbrook Island
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. along Hinchinbrook Island’s shore to an FTB sign at
Fisherman Point

. to the FTB sign at Neames Creek’s eastern bank at its
eastern entrance.

240 Macushla Point to Forkey’s Creek on Hinchinbrook Island
Waters within the following boundary—

. from the point commonly known as Macushla Point,
Hinchinbrook Island, along the shore to latitude
18°16'50" south, (about 1km west of the western bank of
the creek commonly known as Forkey’s Creek)

. in a straight line to Macushla Point.

241 Thompson Point to Flying Fish Point

Waters within a boundary from Thompson Point, along the
shore to Flying Fish Point (Johnstone River), then in a straight
line to Thompson Point.

243 Barron River area

Waters within 500m out to sea from the shore between a point
Ikm north along the shore from the northern bank of the
Barron River and a point 1km along the shore from the river’s
southern bank.

244  Port Douglas
Waters within the following boundary—

. from the northern tip of Four Mile Beach (south of Port
Douglas) along the shore to latitude 16°29' south

. to the eastern tip of Magazine Islet
. along the eastern shore of the islet to its northern tip

. to 1km north of the islet’s northern tip
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. east to a line running parallel to, and lkm from, the
mainland shore

. along the line to a line running east from the northern tip
of Four Mile Beach

. to the northern tip of Four Mile Beach.

245 Mossman River area

Waters within 500m out to sea from the shore between a point
lIkm north along the shore from the Mossman River’s
northern bank and a point 1km south along the shore from the
river’s southern bank.

246 Endeavour River area

Waters within a boundary from an FTB sign north of Point
Saunders, along the shore to the northern tip of Grassy Hill,
then in a straight line to the FTB sign north of Point Saunders.

Division 4 Shell dredges

247 Prohibited activities

The following activities are prohibited in waters described in
this division—

(a) using a shell dredge to take fish;

(b) possessing fish taken in contravention of paragraph (a).

248  All waterways, lakes and lagoons

All waterways, lakes and lagoons.

249 Moreton Bay
Moreton Bay.
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250 Hervey Bay and Great Sandy Strait
Waters between the following lines—

(a) a line from the southern bank of Theodolite Creek to
Arch CIiff, Fraser Island;

(b) aline from an FTB sign at Inskip point near the flashing
white navigation lead on the shore to an FTB sign at
Hook Point near the south-east tip of Fraser Island.

251  Hinchinbrook Channel
Hinchinbrook Channel between the following lines—

(@) a line from Lucinda Point to George Point,
Hinchinbrook Island;

(b) a line from the northern bank of Meunga Creek to
Hecate Point, Hinchinbrook Island.

Division 5 Fish taken under fishery symbol A1
or A2

252  Prohibited activities
The following activities are prohibited—

(a) taking any fish, other than coral reef fin fish,’® under the
fishery symbol ‘A1’ or ‘A2’ in waters described in this
division from 6p.m. to 6a.m. on any day;

(b) using a fishing line or cast net to take any fish, other
than coral reef fin fish, under the fishery symbol ‘A1’ or
‘A2’ in waters described in this division from 6a.m. to
6p.m. on any day;

(c) possessing a fish taken in contravention of paragraph (a)
or (b).

76  For coral reef fin fish, see the Coral Reef Plan.
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253 Flat Rock grey nurse shark protection area

Waters within a 1.2km radius of latitude 27°23.41' south,
longitude 153°33.07' east.

254 Henderson Rock grey nurse shark protection area

Waters within a 1.2km radius of latitude 27°07.92' south,
longitude 153°28.71' east.

255 Cherub’s Cave grey nurse shark protection area

Waters within a 1.2km radius of latitude 27°07.67' south,
longitude 153°28.67" east.

Part 5 Using nets in dugong
protection areas

Division 1 Zone A

257 Hervey Bay-Tin Can Bay

(1) This section applies to waters within the following boundary
and the adjoining waterways—

. from latitude 25°01'01" south, where it intersects the
mainland shore to latitude 25°01'01" south, longitude
153° east

. to latitude 25°12'29" south where it intersects the shore

of Fraser Island

. westerly and southerly along the shore of Fraser Island
to longitude 153°04' east where it intersects the shore

. to longitude 153°04' east where it intersects the
mainland shore at Inskip Point
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westerly and southerly along the shore to the north bank
of Myers Creek

to the south bank of Teebar Creek

along the mainland shore to latitude 25°01'01" south
where it intersects the mainland shore.

(2) A set mesh net may only be used in offshore waters if—

3)

(a)

(b)
(©

(d)
(e)
()
(2)

the net is made of monofilament no more than 0.65mm
in diameter; and

the net is no longer than 600m; and

the net has a mesh size of at least 8 mm and is no more
than 33 meshes deep; and

the net is used by at least 2 persons; and

each person using the net is within 100m of it; and
the net is not used as a drift net; and

the net is fixed in a way that—

(i) prevents it from drifting; and

(i1) ensures it is taut when it is being used.

Also, a set mesh net must not be used in waters—

(a)

(b)

within the following boundary and the adjoining
waterways—

. from latitude 25°10'24" south where it intersects
the mainland shore near Burrum River to latitude
25°1024" south, longitude 152°39'06" east

. to latitude 25°13'24" south, longitude 152°40'12"
east

*  along latitude 25°13'24" east to where it intersects
the mainland shore

. along the mainland shore to latitude 25°10724"
south; and

of Hervey Bay within the following boundary and the
adjoining waterways between 3.00p.m. and 5.00a.m.
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from 1 July to 31 October—

. from the southern bank of Theodolite Creek east to
longitude 152°40' east

. to the southern bank of O’Regan Creek

. along the mainland shore to the southern bank of
Theodolite Creek.

(4) A person may use up to 3 set mesh nets in a river or creek
between the north bank of Kauri Creek and latitude 25°01'01"
south where it intersects the mainland shore only if—

(a)
(b)

(©
(d
(e

®

each net is no longer than 50m; and

each net has a mesh size of at least 150mm but no more
than 215mm; and

each net has a drop of no more than 50 meshes; and
the nets are no more than 800m apart; and

any person using the nets is—

(i) Dbetween the first and the last net; and

(1i1) no more than 800m from any of the nets; and

the nets are not set downstream of the banks of the river
or creek.”’

(5) Despite subsection (4), a person may use up to 3 set mesh nets
if each net is no longer than 120m, in the Mary River—

(a)

(b)

upstream of a line from the western tip of Brothers
Islands running northwest across the river; and

upstream of a line from the western tip of Brothers
Islands running southeast across the river.

(6) A person must not use a set mesh net in a part of the Mary
River or Burrum River that is less than 3km upstream of a line
between the banks of the river.

77  See section 3 (References to boundaries, lines, shores and other points) of the

regulation.
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258 Port Clinton (Reef Point—Cape Clinton)

(1

2)

3)

(3A)

“4)

This section applies to waters within the following boundary
and the adjoining waterways—

. from Reef Point to the eastern tip of Townshend Island
. to latitude 22°19'41" south, longitude 150°39'32" east
. to latitude 22°21'36" south, longitude 150°41'10" east
. to latitude 22°22"26" south, longitude 150°4128" east
. to latitude 22°24'58" south, longitude 150°43'12" east
. to latitude 22°27' south, longitude 150°45'22" east

. to latitude 22°31'59" south, longitude 150°47'17" east
. to the eastern tip of Cape Clinton

. along the mainland shore to Reef Point.

Using the following is prohibited—

(a) aset mesh net on a foreshore;

(b) aset mesh net in offshore waters;

(c) amesh net that is not fixed or hauled.

However, a mesh, ring or seine net may be used if—

(a) the net is not fixed at any time; and

(b) the net has a mesh size of at least 50mm but no more
than 115mm.

However, subsection (3) does not apply to nets used under the
fishery symbol ‘N6’.

A person may use up to 3 set mesh nets in the areas shown on
plan no. DPAT held by the chief executive’ only if—

(a) each net is no longer than 50m; and

(b) each net has a mesh size of at least 150mm but no more
than 215mm; and

78  Copies of the plan are available for inspection at the department’s office at 80 Ann
Street, Brisbane on business days during office hours.
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each net has a drop of no more than 50 meshes; and
the nets are no more than 800m apart; and

any person using the nets is—

(i) Dbetween the first and the last net; and

(i1)) no more than 800m from any of the nets.

259 Shoalwater Bay

A person must not use or possess a net, other than a cast net in
waters within the following boundary and the adjoining
waterways—

from MacDonald Point to Cape Townshend, Townshend
Island

along the western and southern shores of Townshend
Island to the island’s eastern tip

to Reef Point

along the mainland shore to MacDonald Point.

260 Ince Bay (Cape Palmerston—Allom Point)

(1) This section applies to waters within the following boundary
and the adjoining waterways—

2)

from the north-eastern tip of Allom Point to latitude
21°29'13" south, longitude 149°24' east

to latitude 21°30'40" south, longitude 149°28'55" east
to the northern tip of Cape Palmerston

along the mainland shore to the north-eastern tip of
Allom Point.

Using the following is prohibited—

(a)
(b)
(©)

a set mesh net on a foreshore;
a set mesh net in offshore waters;

a mesh net that is not fixed or is not hauled.
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(3) However, a mesh, ring or seine net may be used if—

(a)
(b)

the net is not fixed at any time; and

the net has a mesh size of at least 5S0mm but no more
than 115mm.

(3A) However, subsection (3) does not apply to nets used under the
fishery symbol ‘N6’.

(4) A person may use up to 3 set mesh nets in a river or creek

only if—

(a) each net is no longer than 50m; and

(b) each net has a mesh size of at least 150mm but no more
than 215mm; and

(c) each net has a drop of no more than 50 meshes; and

(d) the nets are no more than 800m apart; and

(e) any person using the nets is—
(i) between the first and the last net; and
(1i1) no more than 800m from any of the nets; and

(f) the nets are not set downstream of a line between the

banks of the river or creek.

261  Stewart Peninsula—Newry Islands—Ball Bay

(1) This section applies to waters within the following boundary
and the adjoining waterways—

from latitude 20°45' south where it intersects the
mainland shore to latitude 20°45" south, longitude
148°50'42" east

to latitude 20°52'01" south, longitude 148°59'45" east

south along longitude 148°59'45" east where it intersects
the mainland shore

along the mainland shore to latitude 20°45' south where
it intersects the mainland shore.

(2) Using the following is prohibited—
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a set mesh net on a foreshore;
a set mesh net;

a mesh net that is not fixed or is not hauled.

(3) However, a mesh, ring or seine net may be used if—

(a)
(b)

the net is not fixed at any time; and

the net has a mesh size of at least 50mm but no more
than 115mm.

(3A) However, subsection (3) does not apply to nets used under the
fishery symbol ‘N6’.

(4) A person may use up to 3 set mesh nets in a river or creek

only if—

(a) each net is no longer than 50m; and

(b) each net has a mesh size of at least 150mm but no more
than 215mm; and

(c) each net has a drop of no more than 50 meshes; and

(d) the nets are no more than 800m apart; and

(e) any person using the nets is—
(i) between the first and the last net; and
(i1)) no more than 800m from any of the nets; and

(f) the nets are not set downstream of a line between the

banks of the river or creek.

262 Upstart Bay

(1) This section applies to waters within the following boundary
and the adjoining waterways—

from latitude 19°43'37" south where it intersects the
mainland shore near Beach Hill to the western tip of
Cape Upstart

along the mainland shore to latitude 19°43'37" south
where it intersects the mainland shore near Beach Hill.

(2) Using the following is prohibited—
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a set mesh net in offshore waters;

a mesh net that is not fixed or is not hauled.

However, a mesh, ring or seine net may be used if—

(a)
(b)

the net is not fixed at any time; and

the net has a mesh size of at least 50mm but no more
than 115mm.

However, subsection (3) does not apply to nets used under the
fishery symbol ‘N6’.

A person may use up to 3 set mesh nets in a river or creek

only if—

(a) each net is no longer than 50m; and

(b) each net has a mesh size of at least 150mm but no more
than 215mm; and

(c) each net has a drop of no more than 50 meshes; and

(d) the nets are no more than 800m apart; and

(e) any person using the nets is—
(i) between the first and the last net; and
(11) no more than 800m from any of the nets; and

(f) the nets are not set downstream of a line between the

banks of the river or creek.

A person must not use a set mesh net on a foreshore, other
than in waters within the following boundary—

from latitude 19°43'37" south where it intersects the
mainland shore

east along latitude 19°43'37" south to 200m seaward
from high water mark

south parallel to the mainland shore 200m seaward from
high water mark to where it intersects latitude 19°48'
south

west along latitude 19°48' south to the mainland shore at
high water mark
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along the mainland shore to 19°43'37" south.

(6) A person may use up to 3 set mesh nets on a foreshore only

if—
(a)
(b)
(c)

(e)
®

€]
(h)

each net is no longer than 200m; and

each net has a mesh size of at least 100mm but no more
than 215mm; and

the distance between the first and last net is no more
than 1km; and

the nets are no more than 800m apart; and

any person using the nets is—

(i) between the first and the last net; and

(i1)) no more than 800m from any of the nets; and
the nets are not joined; and

the nets are set more than 200m from a jetty or wharf.

(7) A set mesh net must not be set on a foreshore during the
closed season for barramundi.

263 Cleveland Bay—Magnetic Island

(1) This section applies to waters within the following boundary
and adjoining waterways—

from longitude 146°39' east where it intersects the
mainland shore to latitude 19°07.87' south where it
intersects the coastal 500m line around Magnetic Island

along the coastal 500m line around Magnetic Island to
where it intersects longitude 146°49.98' east

to the intersection of the coastal 500m line around
Magnetic Island with longitude 146°51.70' east

along the coastal 500m line around Magnetic Island in a
south-easterly direction to latitude 19°06.97' south

to the northern tip of Cape Cleveland

along the mainland shore to longitude 146°39' east.
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Using the following is prohibited—

(a)
(b)
(©)

a set mesh net on a foreshore;
a set mesh net in offshore waters;

a mesh net that is not fixed or is not hauled.

However, a mesh, ring or seine net may be used if—

(a)
(b)

the net is not fixed at any time; and

the net has a mesh size of at least 5S0mm but no more
than 115mm.

However, subsection (3) does not apply to nets used under the
fishery symbol ‘N6’.

A person may use up to 3 set mesh nets in a river or creek

only if—

(a) each net is no longer than 50m; and

(b) each net has a mesh size of at least 150mm but no more
than 215mm; and

(c) each net has a drop of no more than 50 meshes; and

(d) the nets are no more than 800m apart; and

(e) any person using the nets is—
(i) between the first and the last net; and
(i1)) no more than 800m from any of the nets; and

(f) the nets are not set downstream of a line between the

banks of the river or creek.

264 Hinchinbrook Island area

(1) This section applies to waters within the following boundary
and the adjoining waterways—

from latitude 18°12'54" south where it intersects the
mainland shore to latitude 18°08'35" south, longitude
146°09'50" east

to latitude 18°08'31" south where it intersects the coastal
500m line around the Brook Islands
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along the coastal 500m line around the Brook Islands to
its intersection with longitude 146°18'14" east

to longitude 146°19'05" east where it intersects the
coastal 500m line around Eva Island

along that coastal 500m line around Eva Island to its
intersection with longitude 146°19'37" east

to the eastern tip of Hillock Point, Hinchinbrook Island

south easterly to the seaward end of the jetty at Lucinda
Point

to the western end of the jetty along its northern side
where it intersects the mainland shore

along the mainland shore to latitude 18°12'54" south
where it intersects the mainland shore.

Using the following is prohibited—

(a)
(b)
(©)
(d)

a set mesh net in a river or creek;
a set mesh net on a foreshore;
a set mesh net in offshore waters;

a mesh net that is not fixed or is not hauled.

However, a mesh, ring or seine net may be used if—

(a)
(b)

the net is not fixed at any time; and

the net has a mesh size of at least 5S0mm but no more
than 115mm.

However, subsection (3) does not apply to nets used under the
fishery symbol ‘N6’.
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Zone B

Areas in zone B

265 Application of div 2

This division applies to waters described in sections 266 to
273 and the adjoining waterways.

266 Port of Gladstone—Rodds Bay

Waters within the following boundary—

from the eastern tip of Friend Point of the Narrows to
the western tip of Laird Point Curtis Island

along the western and southern shores of Curtis Island
to the eastern tip of Southend on Curtis Island

to northern tip of North Point on Facing Island

along the western, southern, south-eastern shore of
Facing Island to the eastern tip of East Point

to the northern tip of Flora Point Rodds Peninsula

along the mainland shore to the eastern tip of Friend
Point of the Narrows.

267 Clairview Bluff-Carmilla Creek

Waters within the following boundary—

from latitude 21°54'25" south where it intersects the
mainland shore near Carmilla Creek

to latitude 21°57'54" south, longitude 149°35'45" east
to latitude 22°01'45" south, longitude 149°35'45" east
to latitude 22°10'34" south, longitude 149°36'43" east
to the eastern tip of Clairview Bluff

along the mainland shore to latitude 21°54'25" south
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where it intersects the mainland shore near Carmilla
Creek.

268 Llewellyn Bay

Waters within the following boundary—

from the northern tip of Freshwater Point to latitude
21°27'07" south, longitude 149°27'42" east

to latitude 21°30'40" south, longitude 149°28'55" east
to latitude 21°29'13" south, longitude 149°24' east
to the north-eastern tip of Allom Point

along the mainland shore to the northern tip of
Freshwater Point.

269 Ball Bay-Sand Bay

Waters within the following boundary—

from longitude 148°59'45" east where it intersects the
mainland shore at Ball Bay to latitude 20°52'01" south,
longitude 48°59'45" east

to latitude 20°56'49" south, longitude 149°06'47" east

to longitude 149°05'42" east where it intersects the shore
of Sand Bay

along the mainland shore to longitude 148°59'45" east
where it intersects the mainland shore at Ball Bay.

270 Repulse Bay

Waters within the following boundary—

from the southern tip of Rocky Point to latitude
20°30'14" south, longitude 148°45'47" east

east to longitude 148°49'44" east

north along longitude 148°49'44" east to the mainland
shore
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along the mainland shore to the southern tip of Rocky
Point.

271 Edgecumbe Bay—-Bowen

Waters within the following boundary—

from longitude 148°11'10" east where it intersects the
mainland shore to the northern tip of Gloucester Head,
Gloucester Island

along the western shore of Gloucester Island to
longitude 148°27'22" east where it intersects the shore of
the island

to the northern tip of Cape Gloucester

along the mainland shore to longitude 148°11'10" east
where it intersects the mainland shore.

272 Bowling Green Bay

Waters within the following boundary—

from the northern tip of Cape Cleveland to the northern
tip of Cape Bowling Green

along the shore to the northern tip of Cape Cleveland.

273 Lucinda to Allingham—-Halifax Bay

Waters within the following boundary—

from the western end of the jetty where it intersects the
shore of Lucinda Point along the northern side of the
jetty to its seaward end

to latitude 18°33'32" south, longitude 146°23'28" east
to latitude 18°37'41" south, longitude 146°23'02" east
to latitude 18°42'29" south, longitude 146°21'04" east

along latitude 18°4229" south where it intersects the
mainland shore near Allingham
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. along the mainland shore to the northern side of the
western end of the jetty where it intersects the mainland
shore of Lucinda Point.

Subdivision 2 Restrictions on using nets

274 Use of mesh nets in offshore waters

(1) A set mesh net or a net not fixed or hauled may only be used
in offshore waters if—

(a) the net is no longer than 600m; and

(b) the net has a mesh size of at least 150mm but no more
than 245mm; and

(c) the person using the net is within 100m of it.
(2) If anetis used within 2km of the high water mark—
(a) the meshes of the net must not touch the seabed; and

(b) the net must have attached to it enough floats to ensure
the net is able to take fish from the surface of the water.

(3) Two nets may only be joined and used as a single net if—
(a) they are used in waters deeper than 20m; and

(b) the combined length of the nets is no more than 1200m.

275 Use of set mesh nets on a foreshore
(1) A person may use up to 3 set mesh nets on a foreshore only
if—
(a) each net is no longer than 200m; and

(b) each net has a mesh size of at least 100mm but no more
than 215mm; and

(c) the distance between the first and last net is no more
than 1km; and

(d) the nets are no more than 800m apart; and



220
Fisheries Regulation 1995

(e)

()
€]

Schedule 2 (continued)

any person using the nets is—

(i) between the first and the last net; and

(i1)) no more than 800m from any of the nets; and
the nets are not joined; and

the nets are set more than 200m from a jetty or wharf.

(2) A set mesh net must not be set on a foreshore during the
closed season for barramundi.

276 Use of set mesh nets on a headland

(1) A person may use up to 3 set mesh nets on a headland only

if—

(a)
(b)

()

(d
(e

)
€]

(h)

each net is no longer than 50m; and

each net has a mesh size of at least 100mm but no more
than 215mm; and

the distance between the first and last net is no more
than 1km; and

the nets are no more than 800m apart; and

any person using the nets is—

(i) Dbetween the first and the last net; and

(1) no more than 800m from any of the nets; and
the nets are not joined; and

the nets are set more than 200m from a jetty or wharf;
and

one end of each net is anchored above the low water
mark.

(2) A set mesh net must not be set on a headland during the closed
season for barramundi.

277 Use of set mesh nets in rivers or creeks

(1) A person may use up to 3 set mesh nets in a river or creek
only if—
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(a) each net is no longer than 120m; and

(b) each net has a mesh size of at least 150mm but no more
than 215mm; and

(c) each net has a drop of no more than 50 meshes; and

(d) the combined lengths of the nets is no more than 360m;
and

(e) the nets are no more than 800m apart; and

(f) the distance between the first and last net is no more
than 1n mile; and

(g) any person using the nets is—
(i) between the first and the last net; and
(i1)) no more than 800m from any of the nets.

A set mesh net must not be used during the closed season for
barramundi.

Using a mesh, ring or seine net

(1

2)

3)

A mesh, ring or seine net may be used if only 1 end of the net
is fixed when the net is being shot.

However, a ring net may only be used in a river or creek if
it—

(a) has a mesh size of at least 50mm but no more than
115mm; and

(b) is no longer than 400m.

A mesh net that is not fixed or not hauled may not be used in
foreshore waters.
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Using nets in Trinity Bay and
waterways joining Trinity Bay

Closed waters

Trinity Bay and waterways joining it, other than Trinity Inlet,
between the following lines—

(a)

(b)

a line from Stafford Point to the southern landward end
of Marlin Jetty at the entrance to Trinity Inlet;

a line from False Cape to Taylor Point.

Prohibited activities

The following activities are prohibited in the closed waters
under this part—

(a)

using a net to take fish;

(b) possessing fish taken in contravention of paragraph (a);

(©)

possessing a net.

Exemption

(1) This section applies to—

(a)

each of the following persons who, on the
commencement of this part, is the holder of the
commercial fisher licence stated opposite the person’s
name—

@
(ii)
(i)
(iv)
v)
(vi)

Brent Robert Batch—QMMO02643C;
Bruce Robert Batch—QMMO00911C;
Wayne Chadwick—QMMO03259]J;

George Holman—QMMO02946G;

Leonard Henry Parsons—QMMO01065K;
Richard Murray Tanswell—QMMO02987D;

(vii) Joseph Tati—QMMO033521; and
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(b) an assistant fisher who takes fish under direction of a
person mentioned in paragraph (a).

(2) Despite section 280, a person mentioned in subsection (1)
may take fish in the closed waters under this part if the person
takes the fish—

(a) under the fishery symbol ‘N1°, ‘N2’, ‘N6’ or ‘N7’; and
(b) between 6p.m. on Sunday and 6p.m. on Friday.

Part 7 Using or possessing purse
seine nets

282 Prohibited activities

The following activities are prohibited in Queensland
waters—

(a) using a purse seine net to take fish;
(b) possessing fish taken in contravention of paragraph (a);

(c) possessing a purse seine net.
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fishing

sections 16(1) and 17(2)

Part 1 Taking or possessing any fish

1

15

16

19

20

21

Prohibited activities

Taking or possessing any fish in waters described in this part
is prohibited.

Coombabah Lake and Coombabah Creek

Coombabah Lake, and tidal waters of Coombabah Creek
upstream from the lake.

Swan Bay, North Stradbroke Island

Swan Bay, and tidal waters of the unnamed creek joining the
Bay’s northern end.

Mary River

Waters of the Mary River from the Mary River Barrage to
400m downstream of the barrage.

Tinana Creek

Waters of Tinana Creek from the Tinana Creek Barrage to
400m downstream of the barrage.

Burnett River

Waters of the Burnett River from the Burnett Barrage to 400m
downstream of the barrage.
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Kolan River

Waters of the Kolan River from the Kolan Barrage to 400m
downstream of the barrage.

Fitzroy River

Waters of the Fitzroy River from the Fitzroy Barrage to 400m
downstream of the barrage.

Keppel Bay near Middle Island Observatory

Keppel Bay within a 150m radius of the Middle Island
Underwater Observatory.

Hook Island
Waters within a 100m radius of the Hook Island Observatory.

Yanks Jetty at Orpheus Island

Waters under or within 100m of Yanks Jetty at Orpheus
Island.

Centenary Lakes, Cairns

Saltwater Creek, Lily Creek and lakes joining the creeks,
between Greenslopes Street and Collins Avenue, Cairns.

Barron River

The Barron River, at the place commonly known as Barron
Waters, between FTB signs on opposite sides of the river near
its junction with Stony Creek and near its junction with Camp
Oven Creek.

Mission Bay

Mission Bay south of a line between Cape Grafton and False
Cape and waters flowing into that part of the bay.
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37 Bizant River, Princess Charlotte Bay

German Bar Lagoon, and the Bizant River from the road

crossing commonly known as German Bar downstream for
2km.

38 South Mitchell River

The So