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-GOEWERMENTSKE_NNISGEW!NG.

DEPARTMENT .OF WATER AFFAIRS.

No. R. 1602.]

- It is hereby notified: that-the Minister of Water Affairs:
‘has been pleased, in” terms of “section 'fifty-five” of -the’
"Water Act, 1956 (Act. No. 54 of 1956), to make thé
following regulations for the water courts established by
‘section thzrty four of the said Act:— :

SECTION FIFTY-FIVE OF THE WATER ACT,
1956 (ACT No. 54 oF 1956).

DEFINITIONS.

“t.-In these regulationsy unless inconsistent - with.- t‘xc

contcxt—— ,,,,,

“Act” means. thc Watcr Act
1956), as amended
“ applicant ”, respondent and party include thc
attorney actmg for any such party, and 'in_the case
~of a corporation, company, local authority and irriga-
.tion board, also the person appomted by such body .
-as its rcprescntatxve, . i

“deliver ” in relation to the delwery ot service of any
notices or pleadings, means to file with the registrar

7. and to serve a copy of any such notice or pleading
_on the opposite party, and delivery has a corres-
ponding meaning

* deputy-sheriff ” means the deputy-sheriff appointed -
for the district’ concerned and includes the shcnﬁ of
the provmcc
“registrar 7 means the registrar of - the provmc1a1 or
local division -of ‘the Supremc Court concerned, and’
includes an assistant régistrar of such provincial or
local dmsxon
“respondent ” means a person other than an apphcmt

-pamed in an application as a person whose rights |

~may be affected thereby, and a person to whom

under the-Act or these. regulations notice of the |.

application raust be given;
S schcduicd form ” means a form set out in the Scucduie
io these regualations;
and any expression to.which a meaning is assigned in
the Act bears, when used in-these regulations and the
“schedule thereto, the same meaning. '

REPrAL OF REGULATIONS.

. The regulations promulgated under Government
Notice N°872, dated the twenty-fifth day of March, 1945
are hereby repealed; provided that any application referred

to in paragraph (a) of sub-section (3) of section one

Hhundred -and eighty-one. of the ‘Act, shall be dealt with as
if~the said regulations.had-not been repealed;.provided

- No R 1602.) -
[18 October 1963.-]:

1956 (Act No. s4 of“ |

Vu 1945,
+~

DEPARTEMENT VAN WATERWESE.

[18 Oktober 1963.

" Hierby: word beke’ndgemaak dat dit die Minister van’
Waterwese, kragtens artikel vyf-en-vyftig van die Water-

“wet,-1956.(Wet.. No 54 van 1956), behaag het om ondér-

staande regulasies uit te vaardig vir die waterhowe wat
by-artikel vier-en-dertig van genoemde Wet maestel 15—

. "WATERHOFREGULA“IES OPGESTEL KRAGTENS
WATER COURT REGULATIONS FRAMED UNDER |

ARTIKEL VYF-EN-VYFTIG VAN DIE WATER-
WET 1956 (WET No. 54 van 1956).

. : WOORDOMSKRYWING..
] In hierdie regulasxcs, tensy strydig met die samehang,
betckcn——

., afgee ”, in verband met die afgifte of bestelling van
enige: kenmsgcwmgs of plenstukke om dit by die regi-~
strateur in te dien en om ’n afskrif van sodanige

- kennisgewing of pleitstuk aan die teenparty te bestel,
en afgifte het ’n ooreenstemmende .betekcnis;

~applikant ”, ,, respondent” en , party” ook - die

' prokureur wat namens enige sodanige party optree,

_ en 1n die geval van 'n korporasie, maatskappy, plaas-

"+~ ilike bestuur -en besproeiingsraad, ook die persoon wat

deur sodamge liggaam as sy verteenwoordiger aan-
gestel is;

byfaagvorm ;’n vorm 500s. in. die bvlaat7 van hierdie

- regulasies uiteengesit;” s
»»onderbalju”, die onderbalju wat vir die betrokke

distrik aanoestel is en omvat die balju van die
' provinsie; _

', registrateur ”, die griffier van die provinsiale of plaas-
like afdeling van die betrokke Hooggeregshof, en

- omvat 'n assistentgriffier van sodanige provinsiale of
plaaslike afdeling;

,,Lespondcnt ”.’n persoon, uitgesonderd 'n applikant in
’n -aansoek genoem: as ‘n persoon wie se regte” daar-.
deur geraak kan word, en 'n persoon aan wie kragtens
"die Wet of hierdie regulasies kennis van die aansoek

. gegee moet word:

.» Wet ™, die Waterwet, 1956 {Wet No. 54 van 1556), Soos
gewysig;

en het enige uiidrukking waaraan in dic Vet 'n betekenis

geheg word, dieselfde betekcnis waar dit in hierdie regu—

lasies en die bylaag daarvan voorkom.

HERROEPING VAN REGULAS!IES. _
. Die regulusie uitgevaardig by Geewermentskennis-
.nng No. 872. geduizar die vyi-en-twintigste dug van

word hierby t f*'en verstande dat
anige aansusk genoem in pchu‘.,fct.il i

b
jitutg eatiak

.....

an subartikel (3)
van artikel honderd een-en-tagtig van die Wet, behandel .-
moet word asof genoemde regulasies nig herroep was-pie; -
voorts met dien verstande dat daar met enige aansoek’
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:riher that any application which has been cominenced
‘th prior to the date of promulgation of these regulations,
all be proceeded with in all respects as if the said regu-
itions had not been repealed,

-

SERVICE OF PROCESS AND DOCUMENTS.

3. (1) Save where a judge grants leave to clfect sub-
rituted service, service of a copy of the application,
otice to plead, and notice as 1o the sclection of an
ssessor, and the execution of any order of the court shall
e effected by the deputy-sheriffi provided that where
esistance has been mct with or is reasonably anticipated
he deputy-sheriff shall have the power to call upon any
nember of the police force to render aid.

(2) Service of any process or document shall be eifected
vy delivery of a copy thereof to the person on whom it
s to be served (or his duly authorised agent) or by
ielivery of such copy at his. place of residence. business
)r employment, to some person apparently not less than
sixteen years of age, and apparenily residing or employed
‘here, or at a place where such person has selected domi-
silium citandi et execurandi; provided that if the deputy-
sheriff is unable to effect service of such document or
orocess in the manner hereinbefore described, the same
may be served by leaving a copy thereof at the last known
place of residence, or business, of the person on whom it
has to be served, ; L

(3) Service of any process or document on a cOfpora-
tion, company, local authority -or irrigation board, shall
be effected by leaving:a copy thereof at the piace where

the business of -such body is ordinarily carried on. or by

service thereof in any other. manner specially provided by
law. :

(4) After effecting service the deputy-sheriff shail forth--

with notify the registrar, in writing, by due and proper
return of service that service has been duly effected and
of the date thereof or that he has been unable to effect
service; personal or otherwise.

(5) A deputy-sheriff shall in perforniing any duties
imposed on him by any of these -regulations be deemed
to be an officer of the court.” = -

" REPRESENTATION OF PARTIES.

" 4. It shall not be necessary for any attorney acting on’

behalf of any party in water court proceedings, to file a
power of attorney authorising him to act on behalf of
such party in svch proceedings; but the authority of any
person acting for a party may be challenged by the other
party within a reasonable time after he has noticed that
such person is acting, or with the leave of the court for
good cause shown at any time before judgment, and there-
upon such person may not, without the leave of the court,
so act further until he has satisfied the coust that he has
authority so to act; and the court may adjourn the hear-

ing of the action or application to enable him to do so.

INITIATION OF PROCEEDINGS.

5. (1) All proceedings before a court shall be initiated
by way of epplication. .

(2) The application shall state the name and address
of the applicant and the names and addresses of all
parties whose rights may be affected by the application
and a proper descripiion of properties owned by them;
provided that it shall not be necessary, uniess a judge
orders otherwise, to set forth the names of respondents
of a partieular class {such as owners of land within the
area of a local authcrity) in respect of whom the applicant
applics for substituted service.

(3) Every application shall state truly and concisely the
right in which the applicant brings such application, the
natura, extent and grounds of the cause ¢l action. com-
plaint or demand, or relief claimed, and such conclusions
as the applicant shall by law be entittled to deduce from -
the form of the apphcation,

(4) Where the applicant seeks relief in respect of several

distinct claims or causes of complaint founded on

waarmee voor die datum vaa afkondiging van hicrdie
regulasies 'n aanvang gemaak is. in alle opsigte voortge-
gaan moet word asof genoemde regulasies nie berroep was
nle. h

BESTELLING VAN PROSESSTUKKE EN DOKUMENTE.

3. (1) Uitgesonderd waar 'n regter toestemming tot ver-
vangende bestelling verleen, moet bestelling van 'n afskrif
van die aansoek, kennisgewing om te pleit en Kennisgewing
aangaande die kiesing van 'n assessor, en die tenuitvoer-

legging van enige bevel van die hof deur die onderbaiju

gedoen word: met dien verstande dat waar teenstand
ondervind is of redelikerwys verwag word, die onderbalju
die bevoegdheid besit om die hulp van enige lid van die
polisiemag in te roep.

(2) Enige prosesstuk of dokument moet bestel word
deur 'n afskrif daarvan af te gee aan die persoon aan wie
dit bestel moet word (of sy behoorlik gemagtigde agent) of
deur. sodanige afskrif by sy woonplek, besigheidsplek of
werkplek, af te gee aan ’n persoon wat ofnskynlik nie
jonger as 16 jaar is nie, en wat o€nskynlik daar woon of
daar werk of by ’'n plek wat sodanige persoon as sy domi-
cilitm citandi et executandi gekies het; met dien verstande
dat as die onderbalju nie sodanige dokument of prosesstuk
op die hierbo voorgeskrewe wyse kan bestel nie, dit. bestel
kan word deur ’n afskrif daarvan te laat by die laasbe-
kende woon- of besigheidsplek van die persoon aan wie
dit bestel moet word. ‘

{3) Die bestelling vau enige prosesstuk of dokument aan
'n korporasie, maatskappy, plaaslike bestuur of besproei-
ingsraad moet geskied .deur ’'n afskrif daarvan te laat by
die plek waar die besigheid van sodanige liggaam gewoon-

“lik gedryf word, of deur bestelling daarvan op enige ander
. wyse spesiaal by wet voorgeskryf. o

{4) Nadat die onderbalju ’n stuk bestel het, moet hy
onverwyld die registrateur skriftelik by wyse van’n paslike
en behoorliké relaas van bestelling 'in kennis stel dat
bestelling behoorlik geskied het, en van die datum waar-
op dit geskied het, of dat hy nie die bestelling persoonlik
of andersins kon doen nie.

(5) 'n Onderbalju word by die vervulling van enige
pligte by enigeen van hierdie regulasies aan hom opgedra
geag 'n beampte van die hof te wees.. .

VERTEENWOORDIGING VAN PARTYE.
4, Dit is nie vir 'n prokureur wat namens enige party .

by 'n waterhofgeding optree, nodig om ’'n volmag in te
dien wat hom magtig om namens sodanige party by soda-

- njge geding op te tree nie; maar die bevoegdheid van enige

persoon wat namens ’n party optree, kan deur die ander
party betwis word binne redelike tyd nadat hy in kennis
gestel is dat sodanige persoon optree, of met verlof van
die hof indien goeie. redes: aangevoer word op enige tyd
voor uitspraak gedoen word.. en daarpd mag sodanige
persoon nie sonder verlof van die hof aldus verder optree
alvorens hy die hof daarvan-oortuig het dat hy bevoeg is
om aldus op te tree nie; en die hof kan die verhoor van
die geding of die aanhoor van die aansoek verdaag ten
einde hom in staat te stel om dit te doen.

v -

wsrcs . AANVANG . YAN, VERRIGTINGE... . .
5. (1) Alle verrigtinge voor 'n hof moet by wyse van
aansoek begin word. e
(2) In die aansoek moet verstrek- word die naam en
adres van die applikant en die name en addresse van alie
partye wie se regte deur die aansoek geraak mag word
en ’n behoorlike beskrywing van die eiendomme wat hulle
besit; met dien verstandé dat tensy ‘n regter anders gelas,
dit nie nodig is om die name van respondente van '
besondere klas (soos eienaars van grond binne die grbicd
van ’n plaaslike bestuur)i ten opsigte van wie die appiikant
om vervangende bestelling aansoek doen, te vermeld nie.
(3) Elke aansoek moet getrou en saaklik die reg meid
uit hoofde wasrvan die applikant sedanige aansock doer,
asook diz aard, omvany en die gronde vir dic geting-
vorsaak, hlagie of eis, of verligiing wat gedis word. 21
sodanige sevolglrexiinzs as wat die appiikant uit dic
VOrm vaii Ji¢ aanscek volgens wet geregtig is ow Lo =k
(4) Wanneer die applikant aansoek’ doen. om verligting
ten opsigte van verskeie: afsonderlike eise of oorsake van

Vs

klagte wat op aparte en afsonderlike feite berus,. moet:
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(5) In any application wherein compensation is claimed, |
ot the amount thereof required to be determined by the

fourt, the appiicant shall furnish in his application such
fucts as may seasonably be necessaiy to show how the
amount of the compensation is arrived at, and the respon-
dqnt_sha'li lihowige furnish in his plea such facts as are
within his knowledge and which may reasonably be neces-
sary to show fow he determines the amount of the com-
pensation.

(© In this ¢egulation “local authority ™ means any
municipal, baraugh, town or village council, town board,
local board, villuye management board, health committee,
or any institution or other body which is constituted in
accordance with any law and which under any faw has
powers £or sulvpuarding the health of the inhabitanis of
the arca under ity jurisdiction.

- 6. (1) Every applicant, shall, when. lodging Iiis ‘applicaz
tion with-a repistrar,,Jodge. the original and four ‘copies’
thereof for the e of the.coutt. ., A

“(2)+1f7 the. whereabouts of .2 respondent’: cannot R
established; tha applicant may apply te: conrtby-petition.

ex parte;verified by affidavit,.for directions.as to’service, |
such order: thereon- as ;it.may |

deer justs -

i

and “the ‘court imay. make:

[N

<+~ PROCEDURK, AFTER. LORGING:-OF AN, APPLICATIQN T, -
7. 'Affer the fitlng of n“application to"a. water ;court,
the registrat shiflf/ after:tonsultation ‘with the judge-fix-a

place for thé hentiitg 6f the application and:shall forthwith -
inforin thé “applikant:or hisiatiorey of the: place!-and:the
applicant or i attorney shall'then— = = P
. (@) canse, to be ‘servéd ppon €ach’ fespondent’a copy
of the upplicatiofiand. 4 notice in' _
No, 1, ths period to be providedini the’ said notice
for. the. jlling, of the, exemption, pled Ot ‘cotintet*
claim to he ot less than thirty days from’ the date
of setvivay . T
. (bYcause to he published in both the. English and
Afrikaany languages in .the Gazette and in a news-

paper. cituulating-in-the area affected a noticé in |-

scheduled form No.’2, the period to be provided

in the- sid notice to- be'not less. than thirty: days |

from tha date of publication; provided that such~
publicatigy shall not be necessary in relation to any
respondent. jn, respect of whom substituted service
1(1:as bte::xl affected in- terms of any order of a. Water
ourt. R . A - S

“PAYMENT INTO COURT. :

~Ro{1) Al tespandent-msyat sny dme pay into’ cobrt

unconditionally ihe amount claimed in the application,
whereupon ail furlher proceedings shall be stayed save as
herefmafter. provided for .the recovery of costs not included
in swch payment, oo T o

2} {@) A respodent may without prejudice at any time
pay_=an amount jiito court as’ an. offer in settlement of
-applicast’s claim, - . . _ .
.. (&) An applicant may within fourteen days of receipt
-of mouce of sueh payment, deliver by notice - to 'the
-Tegistrar a réquest for payment to him of the amount paid
i’fmf@ﬂ“f“’thef Proceedings shall thereafter be stayed save
as bersinafter provided for the recovery of costs, not
mchndad in'such phyment. ’

[

Ay

: A respondsnt paying midncy into court thall at the
same ume delivey g notice setting ot thut an amount has
?1‘5‘5! maid e court and stating whether it has been paid
to wmooaditionally yader sub-regulazion (1Y or as an offer
of seczizment undgl jub-regulation (2). and if' in the case of
Pyl under sub.reaufation (2) the amount paid is
‘&}k‘{‘i in settieinent of both chaim and costs, ~uch fact
sbai ™2 stated.
(4) If payment into court is made at the time of filing
aplea, respondent may, . if he sc wishes, set out in such
plea details of stich payment as will comply with the
requirements  of Sub.regulation (3) without delivering the

notice therein mentionned.

in' scheduled form }

©van ‘o verweerSKil geduenl WOId

- daarvan vir gebruik deur die hof indien.

| 2x paree, gesta

- applikant of sy, 1 .
stel, en dig;applikapt of sy prokureur.moet dan—

(5) By enige aansoek waarin vergoeding getis word of
waar die bedrag daarvan deur die hof vasgestel most word,
moet die applikant in sy aansoek scdanige feite verstrek,
as wat redelikerwys nodig is on1 te bewys hoe die bedrag
van die vergoeding bereken word. cn die rcspondent moet
insgelyks in sy verweerskeif sodanige feite verstrek, waar-
van hy kennis dra en wat redelikerwys nodig is om aan te
dut hoe hy die bedrag van die vergoeding bepaal.

{6) In hierdie regulasie bctcken  ,, plaaslike bestuur ”
enige munisipale-, stads- of dorpsraad, plaaslike raad,

- dorpsbestuur, gesondheidskomitec, of cnige inrigting of

ander liggaam wat ooreenkomstig enige wet ingestel is en
wat kragtens enige wet die bevosgdheid besit om die
gesondheid van die bewoners van sy regsgebicd te heveilig.

6. {1) Elke applikant moet by indiening van sy aansoek
by ’n-registrateur, ‘die’ oorspronklike en vier afskrifte

2y Indien dig verblyfplek van ’n_respondent nie vasge-
stel kan-word nig; kar die applikant by wyse:van 'n; petisie
‘ ' deur ’n betdigde werklaring, by ‘die hof
aansoek-doen’ ‘omn bevel: betreffende” bestellig en~die
hof kan'ten ‘opsigte daarvan sodanige bevel: uitreik as wat
hy regverdig mdg ag. - R

PN

s \PROSEDURE, NA INDIENING..VAN; AANSOEK., i
i 7 Navindiening-van''n aansockiby ‘n watethof moet.die
registrateur, na oorlegpleging met die reglersdn -plek yix
die, aanhoor van.die aanscek. bepaal, eny.onverwyld.die
prokureur van .sodagige plek.in” kennis

7'(ay-aan etke responderit-’n afskrif van. die aansoek .£n
v na?f Kennisgewing-op . bylaagvorm-No. .4 :laat bestel;
en die tydperk wat in die kennisgewing bepaal moet
word vir-die indiening van.die.eksepsie,.verweer-.

- skrif of teeneis, moet nie korter as.dertig dae na-die
. --datum vai.bestelling wees nie;-; ¢+ b L s
- (b) 'n: kennisgewing inbylaagvorm Ne=-2 in-beide die
Engelse en_Afrikaanse - tale: laat, publiseer in. die
Staatskoeraritien. in 'n koerant wat in die betrokke
gebied geleds word, en die tydperk wat in'genoemde
kennisgewing bepaal mogt word,. moet- ni¢ kotter -

as dertig dae na die datum van publikasie wees nie;

met dien verstande dat sodanige publikasie nie
nodig is'nie met betrekking tot enige Respondent

ten opsigte van wie vervangende bestelling plaas-
gevind het. ooreenkomstig ’n bevel van die Water-

hof.. P . : L o

_ GEREGTELIKE INBETALING. . .
~ 8. (1) “n'Respondent kan op enige tyd onvoorwaardelik
die. bedrag, wat. in..dis., aansoek.. aedis.-word, - geregtelik

“nbetaal, “en daarnd®'moet alle verdere stappe opgeskort

word, uvitgesonderd soos hieronder bepaal vir die verhaal
van koste nie in sodanige inbetaling ingesluit nie. -

(2) (a) *n Respondent Kan op enige tyd-met voorbehoud
van regte 'n bedrag-geregtelik inbetaal as 'n aanbod ter
verefiening van die applikant se eis. -

(by”n Applikant kan binpe veertien dae na ontvangs
van kennisgewing van sodanige inbetaling, by kennis-
gewing aan die registrateur 'n versoek afgee dat die bedrag
wat inbetaal is, aan hom uitbetaal moet-word, en verdere
stappe word daarnd opgeskort, uitgesonderd ‘s00s hier-
onder bepaal vir die verbaal van koste nie in sodanige
inbetaling ingesluit nie. R :

(3) 'n Respondent wat- geld geregtelik inbetaal, moet
terselfdertyd *n kennisgewing afgee waarin vermeld word
dat 'n bedrag geregtelik inbetaal is. en waarin verklaar
word of dit onvoorwaardelik ingevolge subregulasie (1) of
as 'n aanbod ter verefiening ingevolge “subregulasie @)
inbetaul is, en as in die geval van inbetaling ingevolge -sub-
regulasie (2), die bedrag inbetaal ter vereffening van sowel
dic eis as koste aangebied word, moet sodanige feit ver-
meld word.

(1) Indien geregtelike inbetalug wvdens dic ndiening

i kau die respondefit as
hy wil, in sodanige verweerskrif ~-besonderhede van
sodanige inbetaling uiteensit as wat -aan die. vereistes van
subregufasie (3) sal voldoen. sonder om die kenniseewing



{5y The registrar shall pay out to the applicant any
“om.yv paxd mnto "nut an sub-regulation 11y or {(2)
srovided ‘that monevs paid into court under sub-regulation,
2) shall oniy:be paid out on delivery of the request
nentioned in paragraph (b} of that sub-regulation.

(6) Save when a'respondent paying in under sub-regula-
ion (2) states i his notice of payment or pica that the
xmount paid in is inclusive of costs, an applicant entitled
0 paymcnt -under sub-reguiation (5) shall be entitled to
recover fromv the respondent the-costs incurred by him
up to the time of payment into court in the same mmmu
as if an order for such costs had been made by the.c

ourt.

(7) Where money has becn paid-into court under sub-
regutation (2) as an offer of settlement and the court finds
on trial that applicant has failed to prove that there is
any more_duz to him than the amount so paid in, the
court shall first order payment to the apphmnt of so
mzch thereof as may be awarded to ‘him {subject to any
order against- him for respondents’ costs) and shall order
applicant to pay the costs incurred by respondent after
payment into court, and shall make such order as may b°
just regarding costs previously mcurred

(8) Save as prov1ded in sub- regulanon (5) moneys paid
into court under this regulation shall be paid out only
upon a judgment- declarrnﬂ who is entitled thercto or
upon the written consent of’ the parties.’

(9) Where the claim 1s for compensatio'n' or-for a deter-
mination. of the amount thereof by the court, the fact
and amount of a payment into court shall not be disclosed
to the court in the pleadings, or. in any other ‘manner
until after an award of compensation has béen made,
save in such eases ‘where ‘respondént’ has elected under

sub-regulation {4):to' set-out particulars of 'such payment

in his plea ' An order for costs shall be made only after
disclosure of the amount paid into court, and the court
in awarding costs shall procaed as prov1ded in sub-regu-
Iatxon (7) )

(10) Money paid mto ‘court shall be; paid-to the registrar
tho shall gwe a recexpt therefor

.. " CLAIMS IN.RECONVENTION.

9. (1) The provisions of these regulations, save for the
provisions relating to ‘the service of a notice and -the
notice referred to in regulation 7 (a) and (b) respectively,
shall be mutatis mutandis applicable to claims in.recon-
vention and all periods-of time: applicable to claims in

convention shall in- the. casé of: claims irf weconvention;:

run from the date of dehvery of such claxms.

(2) A claim in reconventlon shalI have the same effect

as a cross action so as"to enablc the court to pronounce.

final judgment in the same-action-both on the claim in
convennon and on the claim i in, reconventlon

(3) Where both the claml in conventxon and the claim
in reconvention proceed. to trial, each action may be tried
separately but ]udgment may be glven on both pari passu.

(4) Where an apphcatlon is withdrawn, stayed, dis-
‘continued or dismissed it shall nevertheless be competent

i
{

i’ proceed sepuratelv with the claim in reconvention, if-

any.

"FURTHER PARTICULARS.

0. (1) Any respondent in
may by written ‘notice delivered prio'

the period of time. provided for in the aotice descrited
“in regulation .7, require.-the applhicant (0 deliver such
further ‘particulars as- may ‘be reasonably necessary to-
“enable such respondent to plead.:.

proceedings in a water court .
ta-the a:tpkation of

" om te Bewys dat aan hom meer toekom as die bedmo

“op’ Ei1se’ 1 konvensie  van™ toepassm

’ M'*amgc, iders Dcsonéerhedg

(5) Die registrateur moet \,ni“e g,eldc wat inoev lge sub-
regulasie {1y of fZ) geregtelik i inbetaa} i3, aan e applikant
uitberaal; met dien verstande dat gelde ingevolge sub.
regulasie (2) gerestelik inbetaal, slegs _mtbetaal word ap
afmfto van dic versoek in paragraaf {(b) van daardie sub-
wulasnf* vermeld,

(6) Uitgesonderd wanncer 'n respondent wat ingevo lge
subrwulasm (2) inbetaal. in sy kenms%wmg van
inbet ;Imﬂ of verweerskiif w,erar dat die bedrag wat

.inbetaal is ook koste insluit, is’n’dpplikant wat gereglig is

op ditbetaling irigevolge subregulasle (5), geregtig om op
die respondent die kdste wat deur hom tot op die “tydstip
van geregtelike inbetaling aangegaan is, te verhaal op
dxesufde wyse asof 'n bevel vir sodanige koste deur dic
hof gegee was.

(7y Wanneer geld ingevolge subregulasie (2} as ’n aan-
bod ter vereffening gere ou.hk mbwaal is, en die hof by
die verhoor bevind dat apphkunt nie daarin geslaag het
wat

aldus inbetaal is nie, gelas die hof eers uztbctq!mv aan”’
die applikant van ‘sovecl daarvan as wat hom toeoel\en
mag word (onderworpe aan enige bevel teen hom vir die
respondent se-koste), en beveel die hof die applikant om
die koste te- betaal.wat deur respondent pa geregtelike
inbetaling aangegaan' is, en gee hy sodanige beavel as wat
regverdig mag wees, aangadndc die koste wat voorheen

aangegaan is. -

&) Uxtﬂesonderd soos in.subregulasie (5) bepaal, moct
geld mgevolge hierdie regulasie gerzgteiik mbomax. slegs
uitbetaal word"na - ’n uxtspmak wat verklaar wie daarop

‘geregtig is, of ‘by skriftelike toesiemming van die partye.

(9) Wanneer die eis om vergoeding is, of vir 'n bepaling

'van die bedrag daarvan deur die hof, moet die feit en dic

bedrag van:’n geregtelike inbetaling nie aan die hof

'geogenbaar word in-die pleitstukke of op. enige ander
‘manier tot na:'n toekenning van vergoeding gemaak is

nie, uvitgesonderd in sodanige gevalle waar die respondent

" ingevolge subregulasie’ (4) verkies het om besonderhede

»

van sodanige betaling in sy: verweerskrif uiteen te sit. ’n
Bevel oor koste word slegs gegee na openbaarmaking van

_die bedrag wat geregielik, inbetaal is, en die hof moet,

Wanneer. hy koste toeken, _}handel s008~ bepaal in sub-
regulasie (7), .. ... -

(10) Geld wat geregtehk mbetaal word moet betaal

‘word aan die registrateur wat - n kwx‘ransm daarvoor moet

uitreik.

EISE IN REKONVENSIE.

9. (1) Die bepalings van hierdie regulasies, uitgesonderd
dié met betrekking tot die bestelling van ’n kennisgewing.
en die kennisgewing waarvan onderskeidelik in regulasie
7 -(a)-en (b) melding gemaak word, is mutatis mutandis
van toepassmg op eise in rekonvensxe en alle tyap«,rlu.
“oop in die geval
van eise in rekonvensie van die datum of waarop
sodanige eise atoegee is. C

(2) ’n Eis in rekonvensw het dzeselfde nitwerking as
'n teengeding ten einde die hof “in‘staat te stel om B
finale uitspraak te doen in dieselfde geding op sowel die
eis in konvensie. as dle eis m rekonvensxe.

- (3) Warineer- sowel die" eis in" konvensie as die eis. in
rekonvensie verkoor moet word, kan elke geding afsonder-
lik verhoor word, maar uitspraak kan ten opsigte van albel
part passu gedoen word. .

‘(4) Wanneer ’n aansoek teruggetrek ‘opgeskort, gestaak
‘of afgewys word, is dit nieiemin toelaatbaar om afson-
Zerlik voor te gaan met die eis in rekonvensie. as 4aaf

‘een Is,

NADERL BESONDERHEDE

10. (1) By verrigtinge ~voor ’n waterhof kan C““"‘
respondent by skriftelike’ kennisgewing.-afgegee voor ;lv
verntrvkmg van die tydperk bepaal in die k\.nmsnw;m—
regulasia 7 beskryf, van die ‘applikant verzis wf i
as.wat redvie
-nodig, mag. wees om sodamge respondent in stuai == 7

-om {e: piext. s

e
uLg'uv,
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(2) Subject to the provisions of sub- regulation (1) of regulation 9, any party may by notice
delivered not more than fourteen days after the delivery of any other pleading, or any
amendment thereof, or after judgement dismissing an exception to such pleading, require the
party delivering such pleading to deliver such further particulars as may be reasonably
necessary to enable the party delivering such notice to plead.

(3) The party to whom such notice is delivered, shall within fourteen days after receipt of
such notice, deliver such particulars, which shall thereupon comprise part of the pleadings.

EXCEPTIONS AND MOTIONS TO STRIKE OUT.

11. (1) A respondent shall within the time limit specified in the notion mentioned in
regulation 7, deliver particulars of any exception to the application; provided that where the
delivery of further particulars has been requested under regulation 10, particulars of such
exception may be delivered within fourteen days of delivery of such particulars.

(2) Where more than one claim is made in an application, exception may be taken to any one
or more of such claims.

(3) The court shall not uphold an exception, unless it is satisfied that the respondent would be
prejudiced in his defence were the application to be allowed to stand.

(4) The court shall not uphold an exception that the application is vague and embarrassing
unless the respondent has prior to the taking of exception, by delivery of notice given
applicant an opportunity of removing the cause of complaint.

(5) (a)A respondent may move to strike out any of two or more claims in an application which
not being in the alternative, are mutually inconsistent averments of facts or to strike out any
argumentative, irrelevant superfluous or contradictory matter contained in the application.

(b)The provisions of sub-regulation (1) shall apply mutatis mutandis to the delivery of
particulars of such a motion.

(6) A respondent delivering a notice of exception or motion to strike out shall not be obliged
in such notice to plead over on the merits of the case.

PLEADS
(1) A respondent shall:

(i) within the time specified in the notice described in regulation 7 or
(i1) within fourteen days of

(a) the delivery of further particulars as provided for in regulation 10, or

(b) the dismissal o any exception or motion to strike out or

(c) any amendment of the application allowed by the court, unless a longer period is
prescribed by these regulations

deliver a statement in writing called a plea.



(2) The respondent shall in his answer or plea admit ....... (...illegible text...) and avoid all the
materials facts alleged application, and shall clearly and concisely state all material
facts on which he relies.

(3) It shall not be sufficient for a respondent in his plea, for the applicant in his plea in
reconvention, to deny ...( illegible text) the facts alleged in the application, or claim in
convention, as the case my be.

(4) The Parties must deal specifically with each allegation of fact of which they do not admit
the truth, and every allegation of fact contained in the application or claim in a
convention which is not specifically denied in the plea.
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5) (a) For purposes of this regulation respondent in-
des a person upon whom an apphcauo.z has been served
.0 alleges he is not the respondent cited in the applica-
0. and who wishes, to defend on that ground. The court
1y at the hearing of such defence order ¢osts to be paid
or by such person as if he were a party to the applica-
il.

by i s‘uch defence. be sustained. the court instead of
smissing the application . may upon appticaiion by the
plicant allow any nacessary amendment and order that
se served upon the real respondent.

{6y An applicant may within.fourtecn days of delivery
plea, or further particulars requested in respect thereof,
d with or before delivery of a reply, take exception to
= plea.

(7) The provisions of sub-regulations (3) and' (4). of
gulation-. 11- shall - mutatis mutandis. apply to any such
<ception.

(8) (a). An. applicant may .move to.strike out any of
0 or more “defenices” which not”being pleaded”in the
ternative, are mutually contradictory, or any argumen-
tive, - irrelevant, ' superfluous.“or ‘contradictory “matter
hich may be stated a2 plca

& The provxsxons of"su -tegulation’ (6) shall mutatzs
wtandis be. applicable :to. any.such motion to strike ouf;

REPLICATION.
13.: (1) Where .the' defencexis: other:thani:a. bare “denial .

pplicant may within fourtéen days-of delivery of the.plea.
r further particulars in respect thereof, as_provided in
ab-regulations (2} and :(3) "of regulation- 10, deliver a

Titten ;replication.

2)- The:- ‘regulations relating:ito” the  plea- shall mutatis-
witandis: apply to'the replication:

(3)Where' apphcant ‘does not deliver.a replication, he
Hall be deetned “to. have’denied 41l ‘allegdtions of fact in’
1e plea

(4) P the delivery ordt
ation 1s. delivered ; upon. of the time "limit’ for,
chverv of rcphcatxon the pleadmgs shall be deemed to be.
losed.

‘FAILURE TO FILE PEEADINGS TIMEOUSLY

14,y Any persori who fails, within the time. limits;
srovided in these regulations, to filé or serve any pleadmg
v notice, shall seven.days.after service of notice Tequesting -
im .to file such pleadings, be, barred from so filing .or
erving: “such” ‘pleading fo 'notxce' provided  that 2oy such.,
ime limit may at any’ ‘fime, whether béfore or after the’
xpiry of the pericd. prescrlbed be extended by the consént.
f the. opposite party, and if’ such. consent be refused then
'y the court on apphcatlon on such terms as; to costa and
rstherwise, as may be ]ust

(2) Where there: has beeil SHOFtiservice Without leave,
he.-court may. instead.-of -dismissing the .application,
d]ourn it ;until, (atl_earhest) the. .expiration - of the period;
equired for: full.serv1ce and thereupon the objection, to.
:uch short service shall. Iapsc

"15. Tn order to facilitate rephes thereto all applications;
sleas and other documents filed and served shall bear the
.ddress (notbeing:a post officebox “or. poste restante). oF
he: party filing ityor his attorney. -

16 an court may at.any. time upon. applicaiion, after”
1ofice to.the opposite: party before judgment, ailow any
sleadings 10 be amended, 6n” such. terms, as it may deem
lbk_,

MeToN PROCEEDINGS.
17. {11 Subject to the provisions of the Act and these
regulations, all matters which can be brought by any party
by application in the Supreme Court , may be brought by -
such party by way of application in the Water Court and
the rules applicable in the Supreme Court having juris-
diction in the area of jurisdiction of such water court.

cation’ or where 6" repli-|

—

{5) (a) Vn’ dle tcupassmo van mcrdle recrulasm omvat
“esyo dent 'n persoon aan wie n aansoek bestel is en
wat beweer dat hy nie die respondent is wat in die aan-
soek genoem word nie, en wat op grond daarvan wii
verdedxg Die hof kan by die verhoor van sodanige ver-
weer gelas dat koste aan of deur sodanige persoon betaal
word asof hy ’n party tot die aansock was.

(b) Indien sodanige verweer gehandhaaf word, kan die
hof in plaas daarvan om die aansoek ‘af te wys, op aan-
soek deur die. applikant enige nodige wysiging toelaat en
gelas’ dat dit aan die werkhke respondent bestel word.

“(6) *n Applikant kan binne véertien dae na afgifte vap
die verweerskrif of nadere besonderhede wat ten opsigte
daarvan aangevra is, en by of voor afgifte van n antwoord,
eksepsie teen die verweerskrif aanteken.

«£7) Die bepalings van subregu1351es (3) en {4) van regu-
lasie: 11-is mutatis mutandis op enige sodanige cksepsic
van toepassmo. e

8 (@) n Apphkant kan n mosie mdxen vir deurhalmw
van enigéen”Van twee of‘meer: verwere Wat,-aangesien dn
nie “asi‘alternatief * gepleit *is" nie,  onderlinig tCU]Stl'yd‘o is,
of 'van" enige bethsbare, 1rrelevante oorbodwe “of teen-
‘strydige inhoud wat in 'n verweerskrif vermeld mag wees,

{b) Die bepalings van subregulasie (6) is mutatis mutan-
-dis van toepassing op, enige sodanige mosie vir deurhaling.

roao
i

REPLn:K

r die: if‘erWeer anders is as 'n blote ont-
: ing van een of meer van die bewermgs in die aanscek,
“kan die applikarit binne Veértien dae na afgifte van die

; . 13- Ol oare ' verweas]mf of nadere besonderhede ten o d
£ one or-more: of .the- allegatioiis-in:the: application; -the: |: psigte daarvan,

; aos bepaal . msubregulasles (’) en: (3) van regulasxe 10,
., nsknftehke repliek afgee. <
“(2) Die regulasies met betrekkmtT tot: cue Ve'weerskn;(:
.18 mutatis mutandis op die rephek van toepassing,

{3) Wanneer die applikant nie 'n repliek afgee nie, word

,; geag dat hy alle® fcxtcbewennos in- dle verwecrsknf ont-

: ken thet. .+
w(4). Byuafgxfte van . rephek of wauneer oeen repuek
. by verstryking.van die. tydgrensvir die afblf van die
;rcphek, afocgee word nie, word die: plextstukke geag gesluxt

14 (1) cheree'x Wat versuim' om bmne dlc tvdsgfense

B m hierdie regulasies bepaal, -enige’ pleitstukke -of kennis-

: gewing 151 te.dien, of te bg,stel word sewe dae na bestel-
‘ an,,n kenmsgewrng,waann hy, versoek” word om
‘pleitstukke dien, belet’ word “om sodanige

- verweerskrif' of° kenmsgewmg aldus in te' dien of te bestel:
-met dien verstande dat enige sodanige tydsgrens of enige
- tyd, hetsy voor of na verstryking van die voorgeskrewe
~tydperk} met:. toestemming van¢ die- ‘teenparty verleng %an
word, en indien sodanige toestemming geweier word, kan
»dcur’d'c f;g(f op aansoek en wel op- soﬂamge voorwaardes
: fz 5

t kOStB Cl'i andersl as wat reaverdlu

‘ w2y ‘Warneer’ ‘kort' bcstclhng sonder verlof veshcd het
“kan die hof in‘plads ddafvan-om: dic aansoek af te WYS,

-ditiverddag totdat (op die- vroegste) die tydperk wat vit
“behoorlike. bestelling vereis, verstryk het, en daarnd verval

- dié beswaar teen sod4nige kort’ bestellmtr :

I 2alS. Ten eindesaritwoorderdaarop te' vefgemakhk moget
dp-alle-aansoeke, verweerskrifte e ander dokumente wat

- ingedien-en bestel :word,;-die adres-(uitgesonderd. ’n- pos-

" busiof-poste restante) van:die party of sy prokureur. wat
dit indien, voorkom: :. . '

'16. Die 'hof kan op enige tyf‘I op aa'moek na kennis-
gewing aan’ die* tegnparty. voordat mtspraaK gedoen i3,
toclaat ‘ddt enige pleitstukke gewysig word op sodam%
voorwaardes as w at hy recVemm* mag ag.t !

VERRIGTIN(:E BY WYSE VAN MOS:I“

y Behoudens die.bepalings van die Wet en hierdie
b\’ AV IC

b \
"f’""‘ ries. k*r alle sake wat deur c:mne "1rtv
Vit aan Voot J" "I’V"“”be“ L' Tt ALULA 1514 >
deur sodamge party:by wyse van "gansoek: voor uic WAL
- hof gebring: word,2¢n “die reéls: wat ! van toep'lssm“ 1s in
die: Hooggeregshof--wat regsbevoegdheidhet in die .regs”

an W

RVTeey

“oshidd van dndanior watarhiof met hetrekking tot sodanige 4




(2) Notice of any application shall be given to any party
affectedd by such application at least fourteen days prior
to the hearing of such application.

INTERVENTION OF Parties.
18. (1) Any interested party who considers himself
affected and who wishes to tatervene and object, must do

so in writing and state his grounds within thirty days of |

publication of scheduled form No. 2. and the provisions

of these regulations in so far as they apply to respondents
shall dpply to him muratis muitandis.

(2} The court may on application by a
to intervene in an action at any time subscquent to the
expiry of the time limit specified in sub-regulation (1), and
havipg an interest therein, grant leave to such person to
intervene on such terms as may be just.

(3) The -court may, -at any time, upon application by
any party in a proceeding before the court, order ‘that
znother person shall be added as an applicant or fespon-
dent, on such terms as may be just.

" LODGING AND SIGNING OF PLEADINGS.

19. (1} All pleadings or notices lodged with the registrar
shall be, signed by the applicant, requndcnt or party
responsible  for® filing' such pleading, ‘or by the duly
authonspd attorney of such apphcant
party-. HEUERLI . . N N [ P

(2). Any pﬁrty lodging any pleading or.notice with the
reclstrar shall lodge the original and four: coples thereof
for.use by the court R -

e »H}:ARING OF SPECIAL DcrEncvs

20. (1) Any defence (including any exception or motxon'

to-strike out) which can:be adjudicated upon without ‘the

© mecessity of going ‘intorthemain case, may be set down
by efther party.-for séparate: hearing. prior to hearing on

- the mezits, and.the procedure prevailing in the provincial
or loce} division -of the Supreme Court having jurisdiction
1 the area of the water court concerned for setting down
sach dz=fence, shall be applicable to the setting down for
" Bearing thereof before the water court. :

(7} The dehvery ‘of notice of set down of hcarmg, as

provided ip. sub-regulation (1). shall ipso facto operate to’

set down for hearmg at'the same time any claim in recon-
wention

“SgT DowN OF HEARING, ©

" 21. After the pleadings have been closed, the applicant.
" mmay szt- down the case for hearing on a date to be |
::zrrang-r.d with the registrar, and he shall thereafter lodge

- the panice. of 'set down_ with the. registrar at least fourteen
éb:yv hefore the date apponted for the hearing.

-’ “

NOTICE OF HEARING.

22 §1) Notice of the hearing shall be given by the
apphicemm to -the respondent and to any other interested
rsom who ‘has notified his intention to oppose, at least

six wezks previous to the hearing and the notice shall
Stute the date, time and place of the hearing.

the agmiication Zown for hearing within a period of six

such mhg ord

t::u: acton with costs or miake
o himsel! take seps (S

1«131, cr the rc:spc.,__nr n

1ave

223 dny
ifaw henring may at any time before the case is called, be

swnmovesl from the roll by any party to such application
—Mﬂ the cancent of a1l nartice tn ench annlicatian je

person desiring

respondent or,

b2 Kennis van cnige aansoek
todoe voor i

| die saak " op~ dié

¢t minstens veertien
1nwu gegee word

00r van s«

[

o

aan enige pirrty wat deur sodanige ansack geriak word. -
ForTtriDE vav panrye.

18. (1) Enige belunghebbende persoon wat meen dat hy

geraak is en wat wil toctree en bowwaur wil mank moet dit

skriftelik doen en binne dertig die nw publikasie van
Bylaagvors No. 2 sy redes aanvoer, en dic bepalings van
hierdie regulusies vir sover hulle on respondente van toe-
passing is. is smetatis muatandis or Llom van \(\‘phim"
{2} Dic ol kan op aansock deur
geding wil toctree op enige tvd nau
tvdsgrens subresulasie (13
belang het. aun sodanige perscon ver
tree op sodanige voorwaarde
(3} Die hof kun op en‘ge tvd op
party by n geding voor die hoi. gof:
as ‘n applikant of respondent by
scdanige voorwaardes as wat regve

Xing Hn dle
doen eat daarby
Iof verdeen om toe te
s as wat regverdiz mag wees.
cansoek deur enige
v dut jemand anders
YOCg moet word, op
rdig mag wees.

n

ge

INDIENING EN ONDERTEKENING VAN PLEITSTUKKE.

19. (1) Alle pleitstukke of kennisgewings by die regi-
strateur ingedien, moet ondertcken word deur die applx-
kant, respondent of die party wat vir mv,mdm“nn van
sodamee pleitstukke verantwoorde!ik is, of Jgur die
behoorlik gemagtigde prokureur van >oJamgs apnhkant,
respondent of party. )

(2) .Enige party wat a pleitstuk of kennisgewing. by'die
regxstrateur indien, moet die oorspronklrke en vier afs<r1fte
daarvan vir gebruik.deur die hof indien.

VERHOOR VAN SPESIALE VERWERE.

20. (l) Emge verweer (met inbegrip ven-enige eksepsie
of mosie vir deurhaling) waaroor beslis kan word sonder
die noodsaaklikheid om op die hoofsaak in te gaan. kan
.deur enigeen. van die partye vir.aparte verhoor op. die
rol geplaas word, voor die verhoor op die - meriete, en die.
prosedure wat vir die ter rolle plasing van sodanige vet-
weer geld in die provinsiale of plaaslike afdeling van die
Hooggeregshof wat regsbevoegdheid het in die gebied van
die betrokke waterhof Is van toepassing op die ter rolle
plasing vir verhoor qaarvan voor diz waterhof

(7) Die afgifte van ’n kennisgewing van ter rolle plasmg
van ’n verhoor soos bepaal in subreculasw (1), geid ipso
facto om enige els 1n rcl\onvensxc teagl)knmd op die rol
tc plaas.

TER ROLLE PLASING VIR VERHOOR.

21 Nadat die plextstukke gesluit is, kan die applikant
rot “pldas 'Vir verhoor op 'n datum wat
met die renxstraltcur oereel moet word, en daarna moet
hy minstens veertien dae voor die’ datum wat vir die
verhoor vasgeste] is, die kennisgewing van ter rolle plasing
by die registrateur indien.

KENNISGEWING VAN VERHOOR.

22. (1) Kennis van verhoor moet minstens ses weke
voor die verhoot deur die applikant gegee word aan die
respondente en énige ander belanghebbende persoon wat
kennis gegee het! van sy voorneme om tc ‘opponcer, en die
datum, tyd en plek van die verhoor moet in die kennis-
gewing vermeld word.

(2) Indien dig applikant versaim om stappe ie doen

om binne 'n tydperk van scs weke nadat die pleitsiukie

SO I the appuc.‘xm shali fail to take any steps to set :

W“L&.»_mer ihe pleadings have becn closed. the respondent |
mmay «pher apply to court to dismiss the application with -
. Sosts. amd the court may ¢ such application gither dismiss
a3 u’ld‘y‘ k’ '

apphcatxon which has been placed on the roll

gestuit is, die aansoek vir aanhoor op die rol te plaas,
. kan die respondent df by die hof tansoek doen om dic
saak met koste af t¢ wvs cn die hof kan op sodanige aan-
sock of die snak et koste afwys of sodan:ge ander bevel
uitreik as wat ree"»r(ixL is. df die re>po.r:d‘.nr kan self
stanez doen om- die szak vir verhoor op die rol te laat

YT
HARC

wat

addiforh :
is. kan enige tyd voor die saak aangnbn'zo is, deur cmgc
party tot sodanige aansoek van die rol verwyder word,
mits  die sknftehke toesternming van alle partye tot

i cndanias qqnqn»lir verkrv en hv die recictratane jroadian




24, (4 After the close of pleadings any party shail be
sded, by writien request, to require the other party to
nish such furtier particulars as may be accessary 1o
able the former party to prepare for heuring: provided
it in any case where the amount of compensation
vable 15 to be determined by the water court. the parti-
fars to be furnished in terms of this reguletion shall
Jude a reference to the Deeds Registry title of any
operty or propertics the qualitics, nature and extent of
rich such party intends to rely upon at i hearing as
evant for purposes of determinution of the compensation
yable.

(2} Any party receiving such notice shall within a period
fourteen days from date of receipt of such notice,
raish the required particulars to the party requesting it.

Discoviry oF DOCUMENTS.
25. (1) Any party to an application may, after the
leadings have closed, serve a notice on any other party
alling upon him to deliver a schedule specifying the books
nd documents which are or have been in his possession
¢ under his control relating to any matter in issue in the
pplication. .

(2) Such Schedule cértiﬁed by affidavit shall be delivered’

y the party thereto required within fourteen days of the
elivery of the aforesaid notice; provided that if the party
hereto required be the State. such Schedule certified by:
flidavit shall be delivered within one month of the delivery
f the aforesaid notice.

(3 If privilege be claimed in respect of any- of the
iocuments scheduled, such documents shall be set out in-
he schedule and the grounds on which the privilege is
laimed in respect of each shall be set out; provided that
10 such privilege shall be claimed in respect of any report
>y an enginecr, chemist or geologist made to any party in
n apportionment suit, or any dotumentary data acquired
‘or or furnished to any person by such engineer, chemist
 geologist in proceedings. instituted -in the water court
and in which such person is a party.

(4) A book or docuine_nt not so discldsed may. nQi be
ssed for any purpose at.the hearing of the application
5y the party in whose possession or under whose coatrol

it is without the leave of the court on such terms as to-

adjournment and costs as may be just but the other party
may call for or use such book or document in the cross-
zxamination of a witness,

(5) Each party shall on notice forthwith allow the other
party to inspect and take copies of all books and docu-
ments disclosed in terms of sub-regulation (2} or specified
in the notice delivered in terms of sub-regulation (6), other
than- documents .in respect of which privilege is claimed,
and shall on payment therefor at the rates prescribed
forthwith furnish the other party with such copies thereof
or extracts therefrom as may be requested.

. (6) ‘Any party may by notice to produce require any
other party to produce at the hearing of the application
the books and documents so disciosed, and such notice
shall have the effect-of a subboena as regards all such
books ar documents as arz in the possession or under the
control of the party to whom the notice is given.

NON-UOMPLIANCE WITH R UGULATIONS AND DinE

26..(1) thrc,ahy provision of these regulations or any
request made in” pursuance of any such provision has not

been fully complied with, the court may on application

ardar comnlinnea tharewith within a ctated time.

24, (1} Na sluiting van die pleitstukke % enige pariy
geregtig om by wyse van skriftelike versoek van dic ander
party te vereis dut hy sodanige nadere besondechede r‘
strek, as wat nodig mag wees om cersgenocmde parys G
staat te stel om sy saak vir die verboor voor te boro.
Met .dien verstande dut in enige suak waarin die bodpra.
van die vergoeding betaalbaar deur dic waterbof vasgen:
moet word, daar in die besonderhede wat ingevolge hiucrdié
regulasie verstrek moet word, vok vermeld moet word dic
Akizskantoortitelbewys van cnige ciendom of cicndom:n»\;
op dic eienskappe, aard en grootte waarvan sodanize pariy
voornemens is by die verhoor te steun as ter sake vir
gcclcindcs van dic vasstelling van die vergoeding betaal.

aar.

(2) Enige party wat sodunige kennisgewing ontvgn.
moet binne 'n tydperk van veertien dae van die datun,
van ontvangs van sodanige koanisgewing. die verciste
besonderhede verstrek aan- dic persoon wat daarom vra.

- OO0OPLEGGING VAN DOKUMENTE.

25.+(1) Enige party by ’n aansoek kan nadat die pleit-
stukke gesluit is, 'n Kennisgewing aan enige ander party
bestel waarin sodanige party aangesé word om 'n Ivs of
te gee waarin opgegee word die boeke en dokuments vy
in sy besit of onder sy beheer is of was en betrekkine het
op enige saak waarom dit in dic aansock gaan. B

(2 S_odanige lys, by beédigde verklaring gesertifiscer,
moet binne veertien dae ra afgifte van voormelde kennis-
gewing afgegee word deur die party van: wie dit vercis
word; met dien verstande dat indien die party van wic

"dit veréis word die'Staat is. sodanige lys, by begdigde ver-

klaring pesertifiseer, binne één maand na afgifte van voor-
melde kennisgewing afgegee moet word.

(3) Indien daar op privilegie aanspraak gemaak word

.ten opsigte van enige van die dokumente in die lys opgc-

gee; moet sodanige dokumente in die lys uiteengesit wori]
en moet die gronde waarop ten opsigte van elke dokument
op privilegie aanspraak gemaak word. uiteengesit word,

"met dien -verstande dat op geen sodanige privilegie aan-

spraak gemaak mag word ten opsigte van 'n verslag deur
‘'n ingenieur, skeikundige of geoloog in verband met 'n
toewysigingsgeding aan enige party gedoen, of enige

-dokumentére gegewens wat deur sodanige ingenieur, skoi-

kundige of geolong verkry is vir of verstrek is aan cnise

persoon in 'n saak in die waterhof aanhangig gemaak cn
--waarin sodanige persoon 'n party is nie.

.(4) Sonder ‘die toestemming van die pof en wel op
sodanige voorwaardes betreffende verdaging en koste as
wat regverdig mag wees, mag ’n-boek of dokument wat nic

. aldus oopgelé is nie, by die aanhoor van die aansock vir
“geen doel.gehpuik. word .deny die, paxty in. wie se besit of

orider wie se beheer dit is, nie, “fttaar di¢ ander party kun
sodanige boek of dokument by die kruisverhoor van n
getuie opeis of gebruik. '

(5) Elke party moet na kennisgewing onverwyld ui
ander party toelaat om al?e boeke en dokumente ingevolye
subregulasic (2) oopgelé iof opgegee in dic kKennisgewinsg
afgegee ingevolge subregulasie (6), in te sien en afskrifte
daarvan te maak, uitgekondcrd dokumente ten opsigic
waarvan daar op privilegic aanspraag gemaak word. £n
moet by betaling daaryoor volgens die voorgeskrewe
tariewe, die ander party onverwyld voorsien van sodanige
afskrifte daarvan of uittreksels daaruit, as wat aangevra 5

(6) Enige party kan by kennisgewing tot ovrlezging
-’n ander party vereis dat hy die boeke en dokumente. die”
oopgelé. by die aznhoor van dic waisoek moet 20ne. &
sodanige kennisgewing het die regsgeldigheid van n g8
-dagvaarding wat betre{ alle sodanige boeke en dokumeme
as wat in besit of onder] die beheer van dic paiy 15 347
wie kennis zouee wortd,

oV
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¢ any order so made is not fully complicd with
time so-stated, the court may on appiication
forthwith enter judgment in the action against the party

in default-or may adjourn the application and grant an
mt:nsion of time for compliance with the order on such
?;r;xs as to-costs and otherwise as may be just.

2y Wher
within the

(3) The_court may on either such application order
such stay. of proceedings as may be necessary.

PRCCURING OF EVIDENCE FOR HEARING.
47.7() (a) The process for compelling the attendance

~f any nerson to give evidence or to produce any hooks,
3 wnd ot - .
papers. documents: OF things shall be by subpoena (as ncar

as is. matcrial in scheduled form No. 3), issued by the
registrar and taken out by the party desiring the atfendance
of -such person: provided that in the case of evidence
taken On commission such process shall be issued by the
compissioner.

{b) Whenever it is necessary to procure the attendance
of a witgess- whio ds-resident outside the jurisdiction: of
th& water court-concerned, the rules of the provincial or
Iocal division  of the ‘Supreme Court having jurisdiction .
‘at” (& place ‘of hearing .of the application, shall. mutatis
‘mutandis apply-

{2)i{a}, There. shall be.delivered to the deputy-sheriff |

sqogethes-with the said: subpoena so many copies thereof as -
‘there-are witnesses: to:be summoned, and also such.sums .
‘obmoney as the party:for. whom they are.to be summoned
tands - that ‘the.deputy-sheriff -shall pay or.offer to the’
Z31d - witnesses respectively: for their. conduct money. '

{b) 241k subpoenas shall be served by.the deputy-sheriff.

{3 The: court: may ‘set:aside ériy subpoena if it éﬁpéé}Sa :

that the. witness served- was not given reasonable time to
jenablé: him to-appear-in: pursuance of . the subpoena or if
Jeiappears . that the ‘witness demanded but was not given
sufficient conduct money

{8)ila).Jf: theljudgesgrants leave to-take evidence-eon
sommission,  the: pérson Appointed to take such evidence
shall g:ttospch witness such questions; if any, as have
been transmittéd 16" hiin by agreement between the parties,
and Shall allow .the- partiés if they so “desire to examine
with Witnéss;:and-may himself examine such witness as if |
such :witnessawere:..bejng. examined .in court, and shall
record the ithd'CuC&'-Qr; cause.it.to be recorded, whereupon
the evidence taken down: shall be read over to the witness,
who shall appendshis- signature, and that signature shall
be witnessed:bysthe said commissioner. .

®) The "said récord shall (subject to ail lawtul

objections be received as evidence at the hearing of the
application

OATH OF ASSESSORS

28 Every assessorof a water court shall, befor_e taking
to seat on the court for the first time,following oath,-
I do solemnly swear that i have no direct or
indirect personal interest in the matter of the
application of

that i am not related within the third degree consanguinity
or affinity to any part of this suit, and that i will to the
best of my ability give judgment upon the matter to be
heard in accordance with the evidence submitted.

So help me God.”

HEARING OF APPLICATION
29 (1) The court shall hold its first sitting at the venue

fixed in terms of regultion 7, and it may adjourn the
hearing of any application from place to place and
from time to time as it may deem fit.

-daar aan die

" aangestel om sg

“afgeneem is, m

{23 Wanneer daar nic binne die aldus vasgestelde tyd

aan enige hevel aidus uitgereik, ten voile voldoen word
nie, kun dic ho! op versoek oaverwyld in die sask uit-
spraak docn teen dic party wat aldus in o ke is, of
hy kan die aansock verduag en 'n verenging van iyd vir
voidoening aan die bevel torstaan op sodanige voorwaurdes
betreffende Koste en andersing as wat regserdig mig wees.

sfe
.

1
{

~ o

TLnre

b
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{3) Dic hof kan op cnige sodanize aunsoek sodanige
opskorting van verrigiinge as wat nodig is. selas.
VERKRYGING

VAN GETUILMIS

VIR VERHOOR,

27. (D {a) Dic proses om cnige persoon te verplig om
voor die hof te verskyn om getuienis af te 18 of om boeke.
stukke, dokumente of dinge oor te I& ceskied by getuie-
dagvaarding (vir sover dit saakiik is. in pvlaagvorm No. 3)
deur die registrateur uiteercik en vitseneem deur die party
wat wil hé dat sodanige persoon voor die hof moet ver-
skyn; met dien verstande dat in die geval van getuienis
op kommissic afgeneem, sodanige prosesstuk deur die
kommissaris uitgereik moet word.

o) Wanneeri dit nodig is om ’n getuic wat buite ‘die
regsgebied van die betrokke waterhof woonagtig is. te
laat verskyn, is die redls van die provinsiale of ‘plaaslike
.afdeling van dje Hooggercgshof met regsbevoesdheid op
die” plek waar die aansoek aangehoor word, - mustatis
mutandis van foepassing. Lo

ey

1

(2) (@) Tesame met voornoemde getuiedagvaarding moet
nderbalju soveel afskrifte daarvan afgegee
word ds wat dglar getuies is om te dagvaar, asook sodanige
somme geld as|wat die party vir wie hulle gedagvaar moet
word, wil dat|die onderbalju aan vocrnoemde getuies

onderskeidelik as padgeld moet betaal of aanbied.
(b) Alle getuiedagvaardings moet deur die onderbalju
bestel word,

(3) Die hof kan enige getuiedagvaarding ter syde stel as
blyk dat die gdtuic aan wie dit bestel is. nie redelike tyd
gegee is om hom in staat te stel om ingevolge die dagvaar-
ding te verskyn nie, of as blyk dat die getuie voldoende
padgeld ge€is miaar nie ontvang het nie.

©(4) {a)-As di
getuienis op ko

e regter daartoe. toecstemming verleen dat
mmissie afgenecem word. moet die perscon
danige getuienis af te neem, aan sodanige
getuie sodanige! vrae, ‘as daar is, stel-as wat by ooreen-
koms tussen dig partye aan hom oorgedra is, en moet hy
die partye, as hulle dit verlang, toelaat om sodanige getuie
“te ondervra, enjkan hy self sodanige getuie ondervra asof
sodanige getuie |in die hof ondervra word. en hy moet die
getuienis notuleer of laat notuleer, en die "getuienis wat
oet vervolgens voorgeleés word aan die -
getuie, wat dit moet onderteken. ep genoemde Kommissaris
moet as getule van daardie handtekening teken.

(b) Genoemd¢ notule word (behoudens alle ' wettige
besware) by die aanhoor van die aansoek as
aanvaar. |

getuienis
i —

s | "EED DEUR ASSESSORS. .
_ 28. Elke asse$sor van 'n waterhof moet voordat hy vir
die eerste maal isitting in die hof neem, die volezende eed
afe— U
wEKe sweer plegtig dat
ek geen regstreekse of onregstreckse persoonlike
belang by die aansoek van

het nie, danf ¢k tot geen party by hierdie
binne die dgrce graad van bioedverwantskap of aan-
verwantskap staan nie cn dat ek na my beste vermoé
ooreenkomstig die voorgzlegde getuienis uitspraak sal
doen oor die saak wat verkoor stazn te word. So
help my God.”

A
LA

LA ANHOOR
29, {1} Die hut vr sy wiste sting hou op dic plek
ooreenkomstig rgulasie 7 bepaal, en kan die aanhoor van
. enige . aansoek na goeddunke-.van plek tot plek en van
- tyd tot tyd verdaag. . } o Co

VAN AANSOEK.
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(2) If at any tirne during the hearing of the application
: appears that the rights of persons other than those who
ave received notice of the apphcauon may be affected,
he court may direct that such other persons, if they have
ot been granted leave to intervene, be served with notice
'f the application in such manner as it may dircct, and
or this purpose the court may adjourn the hearing of the

.pplication.

(3) Notwithstanding the fact that a respondent has falled
o file a plea to an application the court may. on such
erms (if any) as it deems fit, allow such respondent to be
ieard at the hearing.

(4Y All evidence shall be taken down in or reduced to
vriting and any objection made by any party in respect of
wny evidence or of any document tendered by any party
o recerved by the court shall be noted on the record.

(5) A witess who is not a party to an apphcatron may
se ordered by the court— -
(a) to leave the court until his \,deonce is reqmred or’
“after his evidence has been given: or :
(b).to remain in court after his evidence has‘been given'
untll the hearmg is tcrrnmatcd or ad]ourncd ’

(6) Sub3ect to’ “the" provisions of the Act ‘and these»
~egulat10ns, the ' condict ‘of” proceedmgs at “the-hearing-of
e application ‘or ‘Gtlier cause shall be'in the:discretion of-
‘he presiding’judge, to*the sdme-extent as ‘that exermsed
oy a Judge of the Supreme Court _ R i

_ FEES AND E‘(PENSES OF Assrssous L )
230, (1) Am asséssor, other than a Government employee,‘
shall “on . production’ of . vouchers- duly certified; by. the;
registrar;: -be ~paid: from. public. funds. an allowance. of— . -
(@) ity ‘the-case-of ‘a- ]ay ‘assessor, - ten-rand: fifty- cénts:
‘(R10.50) a’ day or “portion- of a’day of attendance-

“at court (attenidance to be: reckoned: as ‘covering ‘the’

( urs) and

B af rne s,

. day. or portion of a day.of attendance at court as
the’ Mrmster may from time to time deterrmnc

(Z) An” assessor shall, in ‘addition 'to -the allowance
referred to in sub-regulation :(1),” be paid” a subsistence:
allowance at the rate of ‘seventeen -and a half cents (174c)
ser hour for each compléted hour of the time of necessary
ibsence from home; provided’ that if such assessor resides’
within five' milés of the court, the amount paid to- him- in
‘espect "of“subisistetice ‘shall* niot €xeeed - his <dctual - FEASON- |
ible out-of-pocket expenses with a maximum of ﬁfty cents

50c) per ‘day.

(3) Actual transport expenses of. any -assessor referred
0 in sub-regulation (1), shall be pard from public funds in’
the following manner:— " =" }

(@) A first-class return raﬂway trcket sha]l be prowded

_jf any assessor desires to travel by rail, and in’
the case of other pubhc conveyance such assessor,
shall be entitled to a refund of actual cxpendrture
incurred;

() whenever an assessor desires to travel by road, he
shail be paid a transport allowance al the current
Public Service tariff for the use of his privately
owned or of hired mstcr transpoi. i the cuse
where railway or other public conveyance is not
available, or the cost to the Government of a
journey by rail or other public couveyance where
such railway or other public conveyance is ave'lable..

CosTs AND Foes.
21, Gy Al costs of attorneys s connection  wiilh
aroceedings in a water court, whether between party and
arty’ or-as betweén- attomey and client, shall be subject

' ontVanv

~ sittings 'of the court on any one day of twenty-fourg ?

"(b).in the case of an engineer. asséssor 50 ‘much per'|

‘0 taxation' hy the registrar who shall exercise the fune-

L L T RS DY o o Y L. LA TTPN NP
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(2) Indien op enige tyd tydens die aanhoor vay dig
aansock blyk dat die regte van persone. witgesondarg
diegene wat van die aansoek in kennis gestel is, ¢ i
kan word. kan die hof gelas dat ™n kennisgewing
die aansock op sod‘lmge wyse as wat hy mag gelas.
sodanige ander persone bestel moct word, as

aan
aan hn Mo
nie verlof toegestaan is om toe (e trec hic. en die hot
‘_kan die aanhoor van die aansoek vir dié doe} verdaag,
(3) Cndanks die feit dat n rcspo..dmt versuim het om

'n verweerskrif teen die aansoek in te dien, kan djc hof
sodanige respondent op sodanige voorwaardes (as daar

is) as wat hy goed ag
te word.

4 Alle getuienis moet skriftelik afgencem of ap irif
gestel word en enige beswaar deur ‘n party geopper ten
opsrgte van enige getuienis of van enige dokument deur
enige’ party -aangebied of deur dic hof ontvang, moct
genotuleer word.

(5) ’n Getuie wat nic ’n party by dic aansoek is nie, kag
deur die’ hor gelas word-—
(@) om die hof te verlaat totdat sy getuienis nodig is,
of nadat hy getuienis afgelé het; of

(b) om in die hof te bly nadat hy getuienis afeeld heg
tordat dxe verhoor beemdw of verda'm word.

(6) Behoudens dze bepalmgs van die Wet en hierdie
regulasres ‘berus.; die tre€ling van die verrigtings by die

» toelaat om by die verhoor gehoor

‘aanhoor van die aansoek of ander saak by die voorsittende
| regter, in diesclfde mate as in die oeval van ’n regter van
idre Hoobgeregshof

Hotin

GELDE EN: ONKIOSTE VAN ASSESSORS

.

30 (1) n AsseSsor, uxtgesonderd ' staatsamptenaar,

by oor]ewxng van_ bewysstukke behoorhk deur
‘ openbare fondse uit ’'n toclae

1r.e1ke dav of vedeelte van 'n dng

waarop hy n1h01s1ttmg bywoon (byWOmng geag te

word, die srttmgs van die hof op enige een da« van
-7 vier-en-twintig utir te. dek); " en

(b) in die.geval.van.’n ingenieur-assessor, soveel per dug

.of gedeelte daarvan vir bywoning van ’n hofsitting

+-as. wat dr& Mxmster van tyd tot tyd mag bepaal

(2) Benewens “die toelae genoem in subreﬁulasxu (h
word.daar-aan;n-assessor ‘n verblyftoelae. betaal teen dic

- tariefi van- sewentien-en “n: half sent (174c) per uur vir elke
-hele: uur: van: die' tyd-wat: hy noodwendig  van sy huis

afwesig is; met dienr verstande dat indien sodanige assessor

‘binnesvyfimyl-van.die: hofowoonagtig ds..die bedrag aan

hom. ten opsigte van' verblyf ‘betaalbaar, nie meer maz

‘wees as sy werklike redelike persoonlike uitgawes tot
~+| maksimum vam .vyftig sent (50c) per dag, nie.

(3) Die werkhke vervoerkoste van enige assessor in

'subregulasxe () genoem, word op die volgende wyse uit

openbare fondse betaal:— *

‘(@) n Eersteklas- retoertremkaart]xe word verskaf indien
enige assessor verkies om per spoor te reis, €n i8
die geval van ander publicke vervoer is sodanige

' assessor geregtig op ’n terugbetaling van die werk-
like mtgawe deur hom aangegaan;

(b) wanneer 'n assessor verkies om per pad te reis. “OYL:
'n vervoertoelae vir die gebruik van sy privatc ©
van gehuurde motorvervoer teen dre geidende
. Staatsdienstarief aan hom betaal in die bwal waaf
spoorweg-.of ander publicke vervoer nie bcsklkbi\-i-
is nie, of wanncer sodanige spoorweg- ©f Jf‘“f-;‘r
publieke vervoer wel beskikbaar is. die :\osic;"kc
die Staat van 'n rit per spoor of ander putlic

VErvoer.
EN GELDU.

Kosie
verband i

3i. (i) Alle prokurcurskosts o

in ’n waterhof, hetsy tussen party en paity Vd :;‘:;’;
prokureur en kliént, is onderworpe aan taksermgd ¢ ; gw
registrateur wat ten opsigte van sodanige koste ¢1° pt

van 'n talrcanrmanctar verunl



, (.,),_ (‘.) The ‘foes which may be charged by attorneys
“n§ beween p'i'ty and party and betmen attorney and
lient in connection with proceedings in a water court,
chal! be those prescribed by the rules of the provincial
f,r focal division of the Supreme Court in_the aren of
jurisdiction of which such proceedings are instituted,

50, fac as such fees arc applicable to the procedure of a
water “court, save that in all proceedings in which the
aumber of ‘respondents cxceeds five the charges for the
addivional necessary” copies of pleadings and notices to
be prep‘lr"d for the conduct of the case shall be one-fourth
of -those prescribed; prov1dcd that if in the opinion of
ke presiding’ judge the proceedings do not justify the
qaxation of costs on the scale prnscnbcd by the rules
of te provincial or local division of the Suprf‘me Court
in the-area. of jurisdiction of which such proceedings are
‘insiituted,. he may order costs as between party and party
to.be, taxed -on. the highest scale applicable from time to.
xuncm prOLﬁudlI]VS in magistrates’ courts. o

attorney. appears - without counsel, he may
charge.. s’ between party and party, double the fees
auowed to. ‘attorneys for attending proceedings m the

Suprcmc Court. -

ﬁ'h& fees.: Wthh may be allowed for counsel :as -
-party, and party, shall be such fees as are allowed
tovmcxal or local division of the Supreme Court.in
; rea Yof ]urxsdxcnon ‘of “which- ‘proceedings -before: a
*waicr ourt"ate inistituted. and such fees: shall be fixed by
‘the registrar: concemed in"zecordance with the 1mportance

‘ol the Waiter in: issuel’

4 Wxth a view. to affording a party who has been
‘awarded-2n order- for. costs, a:full indemnity for all costs
msonablv incurred- by. him in_relation to his claim or

1ce;and.to, ensure that such costs shall be borne by the
party“’ gainst. whom. such order has been awarded, the’
registrar concerned * shall, “subject to the provisions. of’
section. forty-seven of the ‘Act and of this regulation, on _
everi( )taxanon ‘allow " all " such _costs;? charges, fees -and
expénses "as appear o him to hive been mecessary or
proper for thé attainmient ‘of or for deéfénding the rights of
BNy pafty, bul'save as-against the party who incurred the’
aamc.mna.; costs . shall” be allowed - which “appear to the
to’ havc bcen incurred or ircreased through over-

T vy a

v

ounsel; ¥ or spec1ai chargcs and expenses to
wittiesses ‘or oﬁx persons or by other unusual expenses

cJ 74. 1,.&-., H

hiigs:5
of any bill of TOS _nless he is- sausﬁed that the party_
liable to ipayithes same -has: received. notice-.. either
' thr.eugh his. attorney as to.the. time.and.plage. |,
of such:taxdtion: and ‘potice that he'is cntitled to be present |

theretat +and any 3uch’ notice ‘may_be served by registered-
pos

DEPUTY- SHERIFF'S FEES

32 (1) Fees and charges in connection withe the service
and execution of the process and orders of the Court shall
be in accordance with the tariff from time to time in force
in the Supreme Court, and the same provisions with
regard to taxation thereoff shall apply.

(2) Such fees and charges shall be payable by the party

on whose behalf the deputy-sheriff perfrmed his services
and may be recouvered from the other side if party and party

and party costs are allowed.

EXPENSES OF WITNESSES
33 (1) Witnesses shall be paid for their attendance over

and above their travelling expenses in accordance with
tariffs framed from time to time under section twent-five
of the administration of justice Act, 1912 9 Act N° 27

of 1912)

{2) The charges for witnesses as fixed by tariff, shall

be considered as payable to the witness by the party who
(?) or produced him, and in the event of such

(2) (o) Dic geide wat deur prokureurs tussen party en
party cn tussen prokurgur en klitnt in verband met 'n
geding in 'n waterhof gevorder mag word, is di€ s00s
voorgeskryf in die redls van die provinsiale of plaasiike
afdeling van dic Hooggeregsho! in die regsgebied waarvan
Sodamcu geding ingestel word. vir sover sodanioc gelde
van toepabs.ng is op die prosedure van 'n waterhof, uitge-
sonderd dat in alle gedinge waarin die getal respondente
meer as vyf is, die koste van die byr\omstwe nodige
afskrifte van pleitstukke en kennisgewings wat vir dle'
verhoor van die saak opgestel moet word, 'n kwart van
sodanige voorgeskrewe gelde is; met dien verstande dat
indien die voorsittende regter van mening is dat die geding
nie die taksering van dxe koste volgens die tarjef voorge-
skryf in die reéls van dic provinsiale of plaaslike dfddmo
van die Hooggeregshof in dic regsgebied waarvan sodamge
geding ingestel word, regverdig nie, hy kan gelas dat koste
tusaen party en party g getakseer moet word teen die hoogste
tarief wat van tyd tot tyd by gedinge in magtstraatshowe
van toepassmo is.

(b) As ’n prokureur sonder *n advokaat verSKyn kan hy'
tussen. party en party dubbel die gelde vorder. wat aan
prokureurs vir bywoning van ﬂedmge in die Hooggeregs-
“hof toegelaat. word.

(3) Die gelde: wat vir advokate tussen _party en party toe-
gelaat kan word, is dié wat toegelaat word in die provin- '
siale: of plaaslike afdelmg van dxe Hooggeregshof in. die
rcgsgebled ‘waarvan 'n geding in 'n waterhof mgestel word,.
en sodanige gelde moct deur die betrokke registrateur vas-.
gestel word volgens die belangrikheid van die saak
waarom dit gaan, ‘ -

(4) Ten einde ’n party aan wie 'n bevel vir koste toege-
_Staan is, ten volle skadeloos te stel vir alle koste redeliker-
wys deur hoin aangegaan in verband met sy eis of verweer
-ente verseker dat die koste gedra word. deur’ die: party
;teen wie koste toegestaan is, moet die betrokke registrateur,.
"behoudens die" bepalings. van artikel sewe-en-veertic van.
-die Wet en hierdie regulasie, by elke taksasie alle sodamge
‘koste, -vorderings, .gelde en uitgawes toestaan as wat hom
voorkom: nodig of behoorlik te gewees het vir die verkry-
- ging. of vir die verdediging van die. regte van enige party,

‘maar uvitgesonderd teen die party wat die kosté aangegaan

het, moet geen koste wat na dit die registrateur voorkom.
aangegédan of verhoog is’ weens oorversxgtx,,hexd nalatig-
heid of fout of weens betaiing van 'n spesiale, honorarium

aan die advokaat of
van. getuies of ander!.

spesiale koste en uitgawes ten opsigte .
persone, of weens bultenoewonc uit-

- gawes; nie toegelaat word nie.

(5) Genoemde: reg
"van,’n kosterckening

istrafeur . moet nie - met die taksasn,
voortgaan nie, tensy by daarvan oor-.

‘tuig. is. dat. die party wat vir die betaling daarvan aan-’

.Spreeklik. is, .0f . perss

caolik. Of , dewr.: hemiddeling van.: sy’

prokureur van die tyd en” plek . van. sodanige . taksasie , in
kennis -gestel is en meegedeel is dat hy geregtw is om

daarby teenwoordig
kan per oeregxstreerd
SRR ¢ - &

32. (1) Alle gelde
"bestelling en tenwnitv
bevele van die hof is

te wees, en sodanige kennisgewing
pos bestel word. :

DE VAN ONDERBALIU. -

en vordermgs in. vérband met dle:
oerlegging van die prosesstukke en
ooreenkomstig die tariéf wat van tyd

tot tyd in’'die Hooggeregshowe van krag is, en diesclfde

" bepalings miet betrek
toppassmg ' :

(2) Sodanige gelde
party ten behoewe
geiewer het en kan

king tot die taksering daarvan is van

en vorderings is betaalbaar deur dic
van wie die onderbalju sy dienste

dp die teenparty verhaal word indien

koste tussen partye tgegestaan word.

ONHOSTE VAN GRTUIES, |

33. (1) Getuies ward bo en behalwe hul

hul bywoning betaa!
stel kragtens artikel
Rechuspleging, 1912 §

i;) x;‘ “v.m.rin“

word geag aan dic ge

reiskoste vir
»ol%ns tariewe van tyd iot tyd opge-
fen neintie van die Wet ap diz
{(Wot TNo. 27 van 19124

VII’ het =
uie bb[ddlbddl te wees deur du. party

wat hom oedaovaar of gebring het, en_ ingeval die koste,
van so_damoc: partye teen die ander. party toegestaan, w,ozd.' )

worl vanrmatds vardarines hyv dis takearine van Yacta

party being awarded his costs against the other party
the said charges shall be allowed against such other party in
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{3 In the taxation of costs between party and party
1o amount shall be allowed for any witness for attendance
r travelling expenses unless there has been produced to
he registrar concerned proof that such an amount has
dready been paid or tendered to or claimed by such
¥itness. - S

(4) In the taxation of costs between party and party
iothing shall be allowed for any witness not examined
xcept upon proof that his evidencc could reasonably
1ave been material and necessary. S

(5) If a number of witnesses manifestly greater than was
ccasonably necessary have bzen subpoenaed by any party,
there shall only be allowed against the other party the
charges for such witnesses as were reasonably necessary.

(6) In the taxation of costs between party and party no
amount shall be allowed.for any witness in respect of
personal attendance ot travelling expenses if the fact which
such witness has been subpoenaed to prove has, before' the
issue of such subpoena, bsen admitted by the opposite
party to the party making out the subpoena; provided’
that such admission was made in writing by the party
making it, or his attorney, as the case may be.

(7) When the same’ person’ is ‘2’ witdess in- more cases.
than one on the same day, he shall be entitled to no -more:
than one fee for personal attendance and ‘oné ‘allowance
for travelling expenses, which- shall- be~equally “dividéd
between such cases. s L

(8) There shall be allowed such just and reasonable
charges and expenses as may in‘the opinion of the registrar
have. been : properly incurred in procuring the .evidence
and attendance of witnesses whose fees have been allowed
.on. tagation. ] . e
i .. . Reviwor TAXATION. _
.34 Any party, .who feels, himself. aggrieyed by the
«decision of.the. taxing, officer may-take:such decision on

- of the. division of the Supreme Court.concemed,

review. in the manner prescribed by the rules and practice

S E’SECU“ON' s gt e
“ 35. The law in force from time to time relating -to
execution in’Supréme Courts shall mutatis mutandis apply

to any' judgment given or ‘order ‘or‘award:made by a water

court.

_ .. GENERAL;,AND : MISCELLANEOUS, .

+ 736: (1)~ The registrar shall, as‘soon: as-may b”e,- prepare
copies -of ‘any’ judgment: given ;or ‘order.mwade aad -shall

transmit one copy thereof
Affairs, - e i e o :
(2) The registrar shall keep and preserve all the records
of proceedings in a place of safe custody in his office.”
) S R R N "
REGISTRATION OF ORDERS OF A WATER COURT. |

37. (1) Whenever 'a' court has ordered 'that any order,

(A

including an order granting a secvitude, made bv’it-shall .

be registered upon the title deeds’of ‘any’land, the appli-
cant’s.attorney shall cause a notice under the hand of the
registrar, to -be served on every owner of land upon the
title deeds of which registration of the order must be
effected requiring him.within. one month of the date of
the notice to deliver his said title deed to the said appli-
cant’s attorney. ' _ :
 (2) The applicant’s attorney shall deliver to the registrar
“of deeds of the deeds registry in which the title of the said
land is registered, all the title deeds which he has received
together with two copies of the order of ceurt, an

annexes thereto and such revenue stamps as are required
{or the purpose of registration in respect of each title

. servitude..is: to- be effected.. .

(e texte illegible

..... )

to- the ~Secretary . for:: Water |-

o X 3) The ‘registrar- of d.eeds' concerned ?shall.f'iéuﬁjcct to-
“'fHE “provigions - of - subtsection (2) of section.one, hundred

! e ¢ . 3P L i repistrasie. ten opsigie
deed upon which the registration of the saw order or .

"van dig_hevel van die hof eq inkomstescéls en mits

]

(3) By die taksering van koste tussen partye mogt geen
bedrag ten opsigte van enige getuic vir bywoning of ;L‘is-
koste toegelaat word nie, tensy aan die betrokke registry
teur bewys gelewer is dat sodanige bedrag reeds nn
sog}_an@ge getuie betaal of hom aangebicd is of deur hu‘,,,
gedis is. . )

(4) By die taksering van koste tussen partye word niks
toegelaat ten opsigte van enige-getuie wat nie ondervry is
nie, tensy bewys gelewer word dat sy getuienis redeliker-
wys ter sake en nodig kon gewees het.

{5) As’n klaarblyklik groter aantal getuies as wat rege.
likerwys nodig was, deur enige party gedagvaar is, word
teen die ander party slegs die koste toegelaat vir soduniive
getuics as wat redelikerwys nodig was. -

(6) By die taksering van Koste tussen partye word scen
bedrag vir enige getuie ten opsigte van persoonlike
bywoning of reiskoste toegelaat nie as dic feit ter stawipe
waarvan sodanige getuie gedagvaar is, voor die vitreiking
van die getuiedagvaarding deur die teenparty erken is. aan
die party wat die dagvaardiging uitgeneem het; met dim{
verstande dat sodanige ‘erkenning deur -die partye wat dit
doen, of deur sy prokureur, na gelang van die geval, skrit-

- telik ingedien is. L

(7} As dieselfdé persoon op dieselfde dag 'n getuie in
meer as een saak is, is hy geregtig tot hoogstens een vorde-
ring vir persoonlike bywoning en een toelae vir reiskoste,
wat dan gelykop tussen sodanige sake verdeel moet waord.

(8) Daar word sodanige billikc en redelike vorderines
en uitgawes toegelaat as wat na die registrateur se mening
behoorlik aangegaan is ter verkryging van die getuienis en
bywoning van getuies wie se gelde by taksasie toegelaat is.

HERSIENING VAN TAKSASIE.
34, Enige party wat. meen dat hy deur die beslissing

‘van: die takseermeester -benadeel: is, kan 'sodanige beslis-
‘§ing laat hefsien.op die wyse-in die regls en prosedure van

die"afdeling van- die-betrokke Hooggeregshof. voorgeskryf.

e . e
Y CARL S

TENGITVOERLEGGING: ™+

-..35. Die wet.wat van tyd. tot tyd vad krag is betreflende

tenuitvoerlegzing in Hooggeregshowe is mustatis mutandis,
van toepassing op enige uitspraak, bevel of toeckenning
van.’n waterhof.. .. -

ST ALGEMEEN,EN, DIVERSE.
36. (1) Die registrateur- moet so. spoedig moontlik

| afskrifte maak van-enige uitspraak of bevel en moet ecn

afskrif daarvan,aan die Sekretaris van Waterwese stuur.
(2) Die registrateur moet alle Hotule van verrigtinge ia
veilige bewaring op 'u plek in sy kantoor hou en bewaar.

REGISTRASIE VAN BEVELE VAN 'N WATERHOF.

37. (1) Wanneer ’n hof -gelas het dat enige bevel.
insluitende ’n bevel wat 'n serwituut toeken en wat deur
sodanige hof uitgereik is, teen die titelbewyse van enige
grond geregistreer, moet word, ‘moet die applikant s¢
prokureur ‘aan etke ¢ienaar van grond op die titelbewyse
waarvan' registrasie van die bevel aangeteken moet word.
n kennisgewing, deur die" registrateur onderteken, laat
bestel, waarby sodanige 'eiefaar aanges¢ word om
genoemde titelbewys binne een rmaand na die datum van
die kennisgewing by die applikant se prokureur af te Zev.

{2) Die applikant s¢ prokureur moer aan diz 1o77SIrE
teur van aktcs van die akteskantoor. waari div iitclbewys
van genoemde grond geregistreer is, alle titelbewyse wat
hy ontvang het afgee ‘tesame met iwee afskrifte vas ¢
bevel van die hof, alle aanhangsels daarvan en sodamize
inkomstesedls wat vereis word vir die doeleindes vin
' van elke titelbewys waarop Ut
arisie van senoemde bevel of serwituut ganecteken moet
word. T .
.{3) By ontvangs van genoemde, titelbewyse, afgkmh :

N Y 4oy e g vy Cge . W’Scls
daarvan oortuig is dat die titélbewyse ‘dic titelbeWys¢ &

ey
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of the nroperttc, upon whmh the cout nas ordercd regis
tmuun of its order—

{@) cause. the order to be remstercd upOn the tlﬂ\. deeds
of such properties; and -

(b) thereafter cause’ the title d:.cds to be returned to
the applicant’s attorney. -~ 7

{4) When for the purpose of electing remstratnon a

formal or other minor alteration is rcqtured i the wording
of the order of court, such alteration may be eftected by
the judge who presided -at ‘the proceedings, and .the
registrar of deeds concerned” >hali accept his signature for
the said alteration:

(3) Wheneaver an order of court has been made affecting
Crown - Land: the: dominium: of which has never. passed
from the Government, a.copy of the order .of court shall
bs forwarded by the registrar to the Department of Lands
and to the Surveyor-uena.ral of the Province in which the
said land is sxtuatcd and should such land be subscqnently
leased . alloted. or granted by the. Government to ahy’
‘person. a: condition refprrmn to the said order of court
shall be embodxed in the s,:ud lease or deed of grzmt

STAMPI\IG OF DOCU‘VIE\ITS

"38. All original documents filed with and issued by the ,

registrar shall be stamped in accordance with . the tariff
force from Hme;: to time in the Supreme Courts.

' »,SCHEDULE

- FORM No 1

WATER COURT

, Apphcant,

Respondents
-1, Take notxce that 1f'you wxsh to file an exceptlon .plea
“or counter-claim:to. the application, copy of .which is being

served’ upon-;youshgrewith,:you. are hereby..required;to |.
file such exception, plea or counter-claim, as the case may.

be, within thirty: days. from. the: date of service of this
notice upon you, by lodging the original and four copies
“thereof with the registrar and at the same time to serve a
copy thereof on the appl.cant or his atrorney;. - -
and further” ‘ :
2. Take notice that if you fail to file and serve such
exception, plea or. counter-claim within the period speci-
fied, an order will- be sought in terms of the apphcatxon
thhout any, further nothe to you :

L N R N ]

PvassasesEsareeraate

and;,

»pphcants Attomey
(Addtess.) '

1

Foxw 7\10 2.

., Applicant,

B L PRI PPUPTO Respu..dm
fOr e el ......(here specify the nature of the
tion, the public streams and ihe farme affecicd by
~application)

o]
Vg

‘ the

.Notice, 1s hcrcby given that the above-
p catxon has becxﬂodged it the 25N

WATER COURT.

o 2n die pluse deur die aausork g

registrataur van a‘\'t:s bct oudens diz benalings van sub-
artikel (2} van. artikel honderd-ecn-en-vyftig van die Wet—

(@) die bevel teen die titelbewyse van sodanige eien-
domme laat registreer: en

(b} daarna dic titelbewyse aan die t\ppllkant se. prot\u-
rzur laat temgstuur

(4) Wanneer 'n formele of ander geringe wystg,mv in
die bewoording van dic bevel van die hof vir registrasic-
doeleindes nodig is. kan sodanige wysiging aangebring
word deur die regter wat by dlg, verrigtinge gepresideer
fhiet.'en neem die betrokke registrateur vap aktes sy hand-
tekening ten O};b"'tv van genoemde wysiging aan.

(5) Wanneer n bevel van dic hof uitge sreik word wat
staatsgrond raak waarvan die Clu]d(‘fﬂsrc" nog 11001t van
die staat vervreem is nic. moet die registrateur 'n afskrif
van dig bevel van die hof stuur aan die Depar'ement van
Lande en aan die Landmetet- oeneraal van die provinsie
wadrin genoemde grond gele€ is, en indien sodanige grond
later deur die: Staat aan enigiemand- verhuur; toegeken of
uitgegee word, moet™’n voorwaarde wat na genoemde bevel

van dle hof verwys, in %m,;mde huurkontrak of vrond-
brief vervat word.,

FR»\NK! RING VAN DOKUME\ITE

-.38. Op alle porspronklike dokumente by.die reoxatratnur
mgedxen en deur hom uitgereik, moet sedls aanoebrmg

~word ooreenkomstig die tanef wat van' tyd tot tyd m die
_I—’ooggereoshowc van krag is.

BYLAAG. - -

Vorym No. I... o
IN DIE .ol WATERHOF
...................................................... ., Applikant,
Resoondente

" 1. Geliewe' kenms teneem dat - indien- u o “eksepsie,
verWPerskmf of teeneis wil mdxen teen dieaansoek, waar-

“van “n“afskrif hietby ‘aan’  bestel”Wotd, ‘hierby van u

vereis word om sodanige eksepsie, verweerskrif ‘of teen-
eis, na gelang van die geval, binne dertig dae na die
datum waarop hierdie kennisgewing aan u bestel -word,
in te.dien deur die oorspronklike en vier afskrifte daarvan
aan die registrateur af te gee en terselfdertyd 'n afskrif
daarvan:aan-die-applikant of sy prokureur te bestel;
en voorts

2. Geliewe kennis te.neem dat indien u versuim om
sodanige- eksepsle verweerskrif -of teeneis binne die vas-

- | -gestelde tydperk. in te dien.en.te. be:stel daar sonder enige
- verdere kennisgewing .azn u, om ’'n bevel -coreenkomstig
. die aansoek gevra sal word.

- Gedateer te ......coocierieeinnn op hede die ...... JRPP
. ,dag.Van:.....;_........... .... 196......
" Aan: o
1. Die Registrateur
i en .................
e ieininnesia s
(Respondent)
" Applikant se prokureur
{adres).
VorMm Nz 2. '
IN DIE oot WATERHOF.,
Insake die aansoek van
....................................................... Applikant,

RSSDG"d"nt

enhare stroms

.............................................

of fm='1 die aard van div

24N

Hierby word kennis gegce dat bovermelde aansock
ingedien is by die.......v...t eereiens e Waterhof op



Further take notice that any interest party or parties
who consider themselves affected and who wish to except,
plead or file a counter-claim to the application are
required to file their exception, plea or counter-claim in

writing, within thirty days from date of pubhcatlon of
this notice, by ladging the original and four copies thercof
with the registrar at , and at the
same time'to scrve a copy thereof on tlu, apphcant or his
attorney. :

Further take notice that.a notice of set down sldtmo
the time and date of the” hearmq will be served on® “all
parties who file their excep(non‘ ‘plea or counter-claim as
provided above, but that no such notice will be sérved on
any party who omits to file such exception,. plea or.
counter-claim

Dated at

Apphcant ] Attomey
T (Ac‘dress:)

Ta 51t Bl eeniriiee et r s ssvsnass s sey asanme erssnesmvsarannrens | AV DIE L Ceee s RS
To the Sheriff or his Om s:ttmg fe hou op.......,
summon... ....... Aan die Balfid ot sy \wet’txg
andf........1 Heseaidann o dag,vaar ............... LIGvART i
thdt laying asxde a}l and smgular busmess ‘and excuses, val....,., LT AT Lo e gt irt s .dat_elke n yan hul]e ondanks

they and each of them Appear iy ‘Person™ B’efore the Court

A ..of -the-ciocks- in-the:
and. threafter until. they-are . d1scha:g_ -also that he,.
the said . ...bring” W1th hiin ‘and produce” At
thé #ime and place aforesaid. (describe the

books,. papers,. documents. or things to. bg produgced),. ta,,

testify* and- declare all- and-smgular -those - thmgs*whxch-
they or any of them know concerning a certain application

now. pendmg in the said Court, wherein .
el I....Is" the applicant; and: ; :
........................ Temaining parties to the record

and they or any of themshall"by no ‘means omit so to do
at.their peril.

Serve on each of them the szud

3

the sum of..............
to: the said.........

and to the said......

1 verhoor - vermeld word bestel sal. wor

=op-dier :
] ’Om. Avedens .4.,. 'uurm 3

s ;|-aan genoemde

“1’én'aéin genoemde. ...

Geliewe vooris ook kenrnis te neem dat enige Ut’ang-
hebbende party of partye wat meen dat hulle guaak word
en wat teen die aansoek ’n eksepsie, verweerskrif of to
eis wil indien, binne dertig dae van die datum van
* kasie van hierdie kennmgewmg hul eksepsie, verwe
“of teeneis skriftelik moet indien deur die corspronklike
en vier afskrifte daarvan aan die registrateur te... .
af te gee en terselfdertyd ’n afskrif daarvan aan die dp[.).l‘x:
- kant of sy proKureuxr moet bestel .

Geliewe voorts ook kenms te neem, dat n kennisgs
van ter rolle plasing, ‘waarin’ die uur e

Uil
publi-
erskrif

cwmg
n datum van dia
d aan alle partye

wat hul eksepsie, verweerskrif of teeneis indien soos hicr-

bo voorgeskryf, maar dat geen sodamgc kcnmsm,wma
bestel sal word aan enige party wat versuim om sod;nloe,
eksepsie, verweersknif of teeneis in te dien nie.

alle’ en*Besondere b gﬁ‘éi&"len verskonfiig s e’ ' persoonlik
voor die hof verskyn et .

AR o ey
S i, <

i snsmiddag,. R, daarna tot hulle
dat hy, voormelde.” v

met hom saambring en oorlé op voormelde tyd ea plek
sk DESKI¥ Wendie  boeke, . stukke, dokumenfe

TEn™ eniglets ~anders wat™dorgelé ™ moet “word)-onr- almal

gesamentlik en elk afsonderlik te getuig en te verklaar

- ten- opsxgte,van alles -wat hulle.of.enigeen-van hulle weet
‘adngaande “n sekere” dansoek tans in“genoemde hof aans

bangig, waarin.......c.ccccoeeiiiniriennnnns die applikant is, en
die ander partye is, en hulle of enigeen .van hulle wat
versuxm om bieraan te VOldoen doen dit op eie rxs1ko. ,

" Bestel aan elk van hullfe, genoemde
i RfSKE van hierdie "dagvaarding“en bétaal, indien dxt
geels word, aan genoemde ..................... eerrans

dxe som’ van. ...,

die som van

the sum of.......c.....e . reieeraene vieavnree, | @18 SOMI VANL...iuiieirae it eiarnaeven e nensransns Ceeraerranenaneens
for their travelling expenses respectlvely, and return to as hul” onderskeie rexskeste e°1 doen aan genoemde hof
the said court what you have done thereupon. verslac oor wat u hierin gedoen het.

Dated ateeeon.... cenerieseensothiS. ceveereremenrerenennday of Gedateer op............. Meveeens ......hede die.............
196 dag van:........eee... v 19600,

. .-....u--..-.._..s-,u,.:...':'.’...v...-.-u,'n»'g--; r P '.....4.,;.:7.......'._.....‘.-.. -------- v

- Registrar, ~ T ~ - Registrateur.
At_torncy for.,f........ Prokureur Vie o
e arerestere s cenresiaviioes (Adres) ... . S

(Adress) Hierdie kenmsgewmg vervang Goewermentskenms—
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