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ACT

To reform the taw regulating waste management in order to protect health and the
environment by providing reasonable measures for the prevention of pollution and
ecological degradation and for securing ecologically sustainable development; to
provide for institutional arrangemcnts and planning matters; to provide for
national norms and standards for regulating the management of waste by all
spheres of government; to provide for specific waste management measures; to
provide for the licensing and control of waste management activities; to provide for
the remediation of centaminated land; to provide for the national waste
information system; to provide for compliance and enforcement; and to provide
for matters connected therewith.

PREAMBLE

WHEREAS everyone has the constitutional right 1o have an environment that is not
harmtul 1o his or her health and 1o have the environment protected for the benelit of
present and future generations through reasenable legislative and other measures that
() prevent pollotion and eeological degradation:
(A} promate conservation: and
fe) secure ceologically sustainable development and use of nawral resources
while promoting justiftuble ceonantie and social development:

AND WHEREAS wasle management practices in many areas of the Republic are not
conducive 10 a healthy envirenment and the impact of inproper waste muanage ment
practices are often horne disproporticnately by the poor:

AND WHEREAS poor wusle management practices can have an adverse impactl both
locally and plobally:

AND WHEREAS sustainable development requires that the gencration of waste is
avoided. or where it cannot be avoided. thatitis reduced. re-used, reeyeled or recovered
and only as a last resort treated and sately disposed of:

AND WHEREAS he minimisation of pollution and the use of natural resources
through vigorous control, cleaner 1echnologies, cleaner production and consumption
practices, and waste minimisation are key to ensuring that the environment is protected
from the impact of wasie:

AND WHEREAS waste under certain circumstances is a resource and offers economic
oppartunitics;
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AND WHEREAS wasie and management pructices relating to waste are matters that—

e require national legislation to maintun essentinl national standards;

s in order 1o be dealt with effectively, reguire uniform norms and standards tha
apply throughout the Republic; and

¢ in order to promote and give ettect to the right to an environment that 1s not
harioful o health and well-being, have o apply uniformly throughout the
Republic, and

s require stradegies, norms and standards which seek to ensure hest waste pructices
within a system of co-operative governance.

L IT THEREFORE ENACTED by the Parliament of the Republic of South
Aftica, as tollows:—
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1s required
2. Laws repealed or amended
CHAPTER 1 25
INTERPRETATION AND PRINCIPLES
Definitions
1. In this Act, unless the context mdicates otherwise—
“acceptable exposure™ mcans the exposure ol the maximum permissible
concentration ol a substance to the environment that will have a minimal negative 30
elteet on health or the environment;
“associated structures and infrastructure”, when referred 10 10 Schedule 1,
means any building or infrastructure that is necessary for the functoning of a
facility or waste management activity or that is used for an ancillary service or use
from the facility: 35
“best practicable environmental option™ means the option that provides the
muost benefit or causes the least damage 10 the environment as a whole. at a cost
acceptable to society, in the long term as well as in the short term:
“building and demolition waste™ mcans waste. excluding hazardous waste,
produced during the construction, alteration. repair or demolition of any structure, 40
and includes rubble, carth, rock and wood displaced during that construction,
alteration, repair or demolition:
“business waste™ moeans wasle that emanates from premises that are used wholly
or mainly for commercial, retail, wholesale, entertainment or - government
administeation purposes: 45
“hy-product™ mecuns a substance that is produced as part of a process that is
primarily intended o produce another substance or product and that has the
characteristics of an equivalent virgin product or material:
“clean production™ means the continuous application of integrated preventative
environmental stritegics W processes, prodocts and services 10 nercase overall 30
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“commence” means the start of any physical activity. including site preparation or
any other activity on the site in furtherance of a waste management activity, but
dues notinclude any activity required for investigation er feasibility study purposes
as long as such investigation or teasibility study does nog constitule a waste
management activity;

“Constitution™ means the Constitution of the Republic of South Alrica, [996,
“container” means a disposable or re-usable vessel in which waste is placed for
the purposes of storing, accumulating, handling, trunsporting. treating or disposing
of that waste, and includes bins. bin-liners and skips:

“contaminated™ . in relation to Part 8 of Chapter 4, means the presence inor under 14
any land. site. buildings or structures of a substance or micro-organisim ahove the
concentration that is normally present in er under that lund, which substance or
micro-organism directly or indirectly aflects or may alfect the quality of soil or the
cenvironment adversely:

“decommissioning™, in relation 1o wasle treatment. waste transfer or waste 15
disposal facalities. means the planning for and management and remediation of the
closure of a Tacility that is in operation or thal no longer operates:

“Department” means the Depurtment of Environmental Aflairs and Tourism;
“disposal® means the burial, deposit. discharge, abandoning. dumping. placing or
releuse of any waste into, or onto. any land; 20
“domestic waste™ means waste, excluding hazardous waste, that emanues {rom
premises that are wsed wholly or mainly for residential. educattonad, health care.
Sport Or recrealion purpuses:

“eavironment” has the meaning assigned to it in section 1 of the National

n

Environmental Management Act. 25
“Environment Conservation Act” mcans the Environment Conservation Act,
[989 (Act No, 73 of 1989);

“environmentally sound management™ means the taking ot all practicable steps

to ensure that waste s managed 1 a manoer that will proteet health and the
environment: 30
“export™ mcans to take or send waste from the Republic o another country or
Lerritory:

“extended producer responsibility measures™ mcans measures that extend a
person’s financial or physical responsibility tor a praduct to the post-consumer
stage of the product, and includes - 35
fer)  Wusle MinEMIsalion programmes:
() dinancial arrangements for any [und that has been established to promote the
reduction, re-use. recyeling and recovery ol waste:
i) awareness programmes W oinform the public of the 1mpacts of wasic
emanating Irom the product on health and the environment: and 40
fed) any other measures 10 reduce the potential impact of the product on health and
the environment;
“Gazette”, when used 1 relation to—
fu)  the Minister. means the Governnrent Gazette;, and
(k) the MEC, means the Provincial Gazette of (he provinee concerned: 45
“weneral waste™ means waste that does not pose an immediate hazard or threat 1o
health or 1o the environment, and includes—
() domestic waste;
(b} building and demolition waste:
(¢} business waste: and 50
fdd) Inert waste,
“hazardous waste” means any waste that contains organic or inergunic clements
or compounds that may. owing to the inherent physical, chemical or toxicological
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characteristics ol that waste. have a detrimental impact on health and  the

environment;

“high-risk activity” mcans an undertaking. including processes involving

substances that present a likelihood of harm to health or the environmens;

“holder of waste” means any person who impaorts, generates, stares, accumulates, 5

Iransports, processes, treats, or exports wasle or disposes of waste;

“import™ meuns any enlry into the Republic other than entry for transil;

“incineration™ meuns any method, technique o process 10 convert waste (o {lue

gascs and residues by means of oxidation;

“industry™ includes commercial activitics. commercial agricultural activities, 10

mining activities und the eperation of power stations;

“industry waste management plan™ means o plan relerred 10 in Part 7 of

Chapter 4

“inert waste™ means waste thut—

faj docs not undergo any significamt physical. chemicul or biological translforma- 15
tion after disposal;

() docs not burn. react physically or chemically biodegrade or otherwise
adversely affect any ether matter or environment with which 1t may come into
contact; and

fc) does pot inpact negatively on the environment, because of ity pollutant 20
content and because the toxicity of its leachate is insigniticant;

“integrated waste management plan™ means a plan prepared in terms ol section

12

“investigation area” mecans an arca identified as such in terins of section 37,

“licensing authority™ mcans an authority referred 1o in section 43 and that is

responsible Tor implementing the licensing system provided for in Chupter 5.

“life cycle assessment’ means a process where the potentigl environmental effects

or impacts of a product or service throughout the Tife of that product or serviee is

being evaluated;

“MEC™ means the Member of 1the Exceutive Council of a province who is 30

responsible tor waste management in the provinee:

“minimisation”. when used in relation 1o wasle, means the avoidance ol the

amount and toxicity of waste that s generaied and. in the event where waste is

generated. the reduction of the amount and toxicoty of waste that is disposed of?

“Minister” means the Minister of Environmental Atfairs and Tourism: as

“municipality”™ means a municipality established in erms of the Loca] Govern-

ment: Municipal Structures Act, 1998 (Act No. 117 of 1998);

“Municipal Systems Act” means the Local Government: Municipal Systems Act,

2000 (Act No. 32 of 2000

“National Environmental Management Act”™ mcans the National Environmen- 40

tal Management Act, 1998 (Act No. 107 of 1998);

“pon-substantive”, in relation 1o the amendment ar substitution of a regulation,

notice, strategy, licence, approval, or provision thereol, includes—

fa) any clerical mistake, unintentional error or omission:

fh) the correction ol any miscalculated figure: and 45

f¢}  the correction of any incorrect description of any person, thing. property or
wilste management activity:

“organ of state” has the meaning assigned (0 it in section 239 of the Canstitution;

“person” has the meaning assigned o it in the Tnterpretation Act, 1957 (Act No.

33 of 1957). and includes an organ of siate; 50

“pollution” has the meaning assigned 1o it in section 1 of the National

Environinentul Management Acl:

“prescrihbe”™ means prescribe by regulation under this Act:

“priority waste” means o wasle declared to be a priority waste in terms of

section 14

“recovery” means the controlled extraction ol a material or the rerieval of energy

from wasle 1o produce a product:

[
fun

fh
tn
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“recycle™ meuns u process where waste is reclaimed for [urther use, which process
involves the separation of waste from a waste stream for further use and the
processing ol that separated material as a product or raw material;
“re-nse™ means to uthse articles Irom the waste stream again for a similar or
ddterent purpose without changing the form or propertics of the articles; 5
“specific environmental management Act” has the meaning assigned to it in
section 1 of the National Environmental Management Act:
“storage”™ means the accumulation of waste in a manaer that does not constitule
treatment ar disposal of that waste:
“sustainable development™ has the meaning assigned 0 i1 in section | of the {0
National Environmental Management Act,
*“this Act™ includes--
{at} any regulations made in terms of this Act;
(H3  any notice or other subordinate legislation issued or made in terms of this Act:
and 15
{c} any regulation or direction that remains in force in terms of section 81,
“transit” meuans (he ¢ontinuous passage from one border of the Republic 1o
unother such border without storage other than temporary storage sncidentai o
transport;
“treatment” means any method, technique or process that 18 designed to— 20
{a} change the physical, biological or chemical charicter or composttion of
wasle; or
(b} remove. separale. concentrate or recover a hazardous or 1oxic component ol 4
wasle; or
{c)  destroy or reduce the toxicity of a waste, 25
in order 1o minimise the impact of the waste on the environment prior to turther use
ar disposal:
“waste” means any substance, whether or not that substance can be reduced,
re-used, recveled and recovered—-
fee) 1hat 18 surplus. unwanted. rejected. discarded, abandoned or disposed ol 30
{&) which the generator has no further wse of for the purposes of production:
(o) that must be treated or disposed ol or
{d} that is identified as u waste by the Minister by notice in the Gazerte.
and includes waste generated by the mining. medical or other secior, but -
(i) & by-product is not considered waste; und 35
(i) any portion of waste, once re-used. reeyceled and recovered, ceases 1o be
wasle;
“waste disposal facility™ means any sie or premise used Tor the accumulation of
waste with the purpose of disposing of that waste at that site or on that premise:
“waste management activity” mcans any activity listed in Schedule 1 or 40
published by notice in the Gazerte under section 19, and includes—
(e} the importation and expoertation of wasle;
b} the generution of wasle. including the undertaking of any activity or process
that 1s likely (o result in the gencration of waste:
) the accumulation and storage of waste: 45
{ef) the collection and handling of waste;
fe) the reduction, re-use, recycling and recovery ol waste:
(ft  the trading in waste:
{g) the transportation ol wasie;
th)  the transter of wastes 50
(1) the reatment of waste; and
{j} the disposal of waste;
“waste management control officer™ means a waste management control officer
designated under section 58(1):
“waste management licence™ means a licenee issued in terins of section 49: 55



18 Ny 32000 GOVERNMENT GAZETTE, 10 MARCH 2009

Act No. 539, 2008 NATIONAL ENVIRONMENTAL MANAGEMENT.
WASTE ACT, 2008

“waste management officer™ means a waste management oflicer designated in
terms ol scction 10;

“waste management services™ means waste collection, treatment. recycling and
disposal services:

“waste minimisation programme” means a programme that is intended (o
promuote the reduced generation and disposal of wasie:

“waste transfer facility” mecans a facilty (hat 1s vsed o accumulate and
temporarily store waste before i ix transported to a recycling, treatment or waste
disposal Tacility:

“waste treatment facility” means any site that is used o accumulate waste for the
purpose ol storage, recovery, trealment, reprocessing. recyeling or serting ol that
wasle.

Ohjects of Act

2. The vbjects of this Act are—
{a) o proteet health, well-being and the environment by providing reasonable
measures for—
(1) minimising the consumption ol natural resources:
(ii) avoiding and minimising the generation ol waste;
{ii1) reducing, re-using. recyeling and recovering waste:
(iv) treating and safely disposing of waste as a last resort:
(v) preventing pollution and ceological degradation;
(vi) securing ecologically sustainable development while promoting justifi-
able cconomic and social development;
ivit) promoting and ensuring the effective delivery of wasle services:
{vil)}) remediating Jand where contamination presents, or may present. a
significant risk ot harm to health or the environment: and
(ix) achieving integrated waste management reporting and planning:
(h) 10 ensure that people are aware ol the impact of waste on their health,
well-heing and the environment;
(¢} 10 provide for compliance with the measures set oul in paragraph (a}; and
(e} generally, w give effect to section 24 of the Constitution in order 10 seeure an
environment that 18 net harmful o health and well-being.

General duty of State

3. In fuliilling the rights contained in section 24 of the Consttution. the State. through
the organs of state responsible for implementing this Act, must put in place uniform
mieasures thut seek o reduce the amount of waste that is generated and, where waste is
eeneriated, to ensure that wasle is re-used, recyeled and recovered i an environmentally
sound manner hefore being salely treated and disposed of,

Application of Act

4. (1) This Act does not apply to—

fa) radioactive waste that is regulated by the Hazardous Substances Act, 1973
{Act No. 15 of 1973}, the National Nuclear Regulator Act, 1999 (Act No. 47
of 1999), and the Nuclear Energy Act. 1999 {Act No. 36 ol [999):

th) residue deposits and residue stockpiles that are regulated under the Mineral
and Petraleum Resources Development Act. 2002 {Act No. 28 of 2002):

(¢} the disposal of explosives that is regulated by the Explosives Act, 2003 (Act
No. 15 of 2003): or

fd) the disposal of animal carcasses that is regulated by the Animal Health Act
2002 (Act No. 7 of 2002).

A
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(2) This Act binds all organs of state,
Application of National Environmental Management Act

5.{1) This Act must be read with the National Environmental Management Acl,
unless the context of this Act indicates that the National Environmental Management
Act does not apply. ) 5
(2) The nterpretation and application of this Act must be guided by the national
environmental management prineiples set out in section 2 of the National Environmen-
1al Manugement Act.

CHAPTER 2

NATIONAL WASTE MANAGEMENT STRATEGY, NORMS AND 10
STANDARDS

Part |
National waste management strategy

Establishment of national waste management strategy

6. (1) The Minister must, within two years uf the date on which this secuon takes 15
ctlect, by notice in the Gazerfe establish o national wasle management strategy lor
achicving the objects of this Act. which must include—

faj objectives. plans, guidelinegs, systems and procedures relating (o the protec-
uon of the environment and the gencration (including the avoidance and
minimisation ol such gencration), re-use, reeycling, recovery. reatment. 20
digposal, use, control and management of waste in order 1w achicve the objects
of this Act:

{h) mechanisms. systems and procedures for giving ceffect 10 the Republic™s
obligations in terms of relevant international agreements:

fe) practical measures for achicving co-operative governance in waste manage- 2
ment matlers;

fe)  gwidance on raising awareness regarding the impact of wasie on health and the
cnvironment:

fer approaches for seeuring compliance with the requirements ol this Act
including the monitoring of compliance; and 30

(1) any other matter that the Minister considers necessary for achicving the
vbjects of this Act.

(2 The national waste management strutegy may include targets for waste reduction.

(3) The natonal wasie management stralegy—

fer} hinds all organs of state in all spheres of government, and all persons ifand to 353
the extent applicable: and

(h) may. subject to section 3 ol the Intergovernmental Fiscal Relations Act, 1997
(Act No. 97 of 1997) allocale and delincare responsibilities for the
tmplementation of this Act amongst—
(13 the difierent spheres of government: and A0
iy ditlerent organs of stale.

(41 An organ of state must give efect 1o the national waste management strategy when
excrcising a power ar performing a duty in terms of this Act or any other legislation
regulating waste management,

{5) The national waste management strate gy— 45

iy may differemiate between dillerent geographical arcas:

fh) may differentiate between different ¢lasses or categones of waste:

fe)  may provide for the phasing in of its provisions;

{(dy may be amended: and

fe)  must be reviewed by the Minister at intervals of not more than live years, 50

(6) Belore publishing the national strategy, or any amendment to the strategy. the
Minister must foJlow a consultative process in accordance with sections 72 and 73

L



RS No. 32000 GOVERNMENT GAZETTE, it MARCH 2009

Act No. 39, 2008 NATIHONAL ENVIRONMENTAL MANAGEMENT:
WASTE ACT. 2008

(7) Subsection (6) need not be complicd with if the strategy is amended in a
nen-subsiantive manner.

Part 2
Nativnal norms and standards, provincial norms and standards and waste service
standards

National norms and standards

7. (1) The Minister must. by notice in the Cazerte, set national norns and standards
for the—
fa)  classification of waste,
) planning fur and provision ol waste management services: and
() storage, treatment and disposal of waste, including the planning and operation
of waste treatment and waste disposal Tacilities.

{2 The Minister may. by notice in the Gazette, set national norms and standards for—

() the minimisation. re-use, reeyeling and recovery of waste, including the
separation of waste at the point of generation:

(b} extended producer responsibility:

e} the regionalisation ol waste management services: and

{d) the remediation of contaminated land and soil quality.

(33 The Minister with the concurrence ot the Minister ol Finance may, by notice in the
Crazette, set national standards in respect of lariffs tor waste services provided by
municipalities.

(43 The norms and standards contemplated in subsection (1} may——

() differentiate berween ditferent geographical areas:

(b difterentate between different classes or categories of wasle;

{c)  provide lor the phasing in ol its provisions; and

fd) be amended.

(5) The norms or standards contemplated in subsection (1)ib) may - -

{ar)  differentiate on an eguitable basis between—
() different users of waste management services: and
(i) different types of waste management services;

{h) ensure that funds obtained rom waste services are used for waste manage-
ment services: and

fe) provide for tarilfs o be wnposed (o provide for waste management
infrastructure or fucilitics.

{6) fa) Belore publishing a notice in terms of subsection (1h (2) or (3), or any
amendment to the notice, the Minister must follow a consultative process in accordunce
with sections 72 and 73.

{b) Purugraph fa) need not be complied with if the notice is amended in a
non-substantive manner.

Provincial norms and standards

8. (1) The relevant MEC, within his or her jurisdiction, must cosure the
implementation ol the national waste management strategy and national norms and
stundards contemplated in sections 6 and 7, respectively.

(2) The relevant MEC, within his or her jurisdiction. may by notice in the Gazetie set
provincial norms and standards that are not in confiict with national norms and standards
contemplated in section 7.

{3) The norms and standards contemplated in subsection (2) must amongst other
things luctlitale and advance

{a)  planning and provision ol wasie management services;

(h) regionalisation of waste management services within the province:

fv; mnimisation. re-use, recyeling and recovery of waste, with the exceplion ol
standards that may have national implications or that may have a significant
impact on the national cconomy: and

fd) treatment and disposal of waste, including the planning and operation of waste
treatment and waste disposal lacilivies, licenced by provineial authorities,

() 'The norms and standards contemplated in subscction (2 may-—

fe)  differentiate between dilTerent geographical arcas in the provinee:
ih) differentiate between dillerent classes or categories ol waste;
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{¢} provide for the phasing tn of its provisions: and
{d) be amended.

{5) (@) Belore publishing a notice in terms of subseetion (2). or any wmendment (o the
notice. the MEC must follow u consultative process in accordance with sections 72 and
73.

(h) Paragraph (a) nced not be complicd with i the notice is amended in a
non-substantive munner.

Waste service standards

9. (1) A munivipality must exercise its exceutive authority 1o deliver waste
management services, including waste removal, waste storage and waste disposal
services, 1 a manner that does not contlict with section 7 or 8 of this Act.

2y Each municipality must exercise ils executive authority and perform its duty in
retation o waste services, including waste collection, waste storage and waste disposal
services, by—

(et} adhering 1o all national and previncial norms and standards:

(b} infegrating its waste management plans with its integrated development plans;

(¢ ensuring access for all e such services:

fel) providing such services at an alfordable price, in line with its tarit] policy
referred to in Chapter 8 of the Municipal Sysiems Act;

{e} cnsuring sustainable services through etlective and elficient management:

{f) keeping scparaic financial statements. including a balunce sheet of the
services provided,

{3) ln exercising i1s executive authority contempluted in subsection (1), a municipal-
ity may lurthermore, amongst other things, set—

fa) local standards for the separation, compacting and storage of solid waste that
is collected as part of the municipal service or that s disposed ol ol a
municipal waste disposal facility:

(b)) Aocal standards for the management of solid waste thac is disposed of by the
municipality or at o waste dispusal facility owned by the municipality,
including requirements in respeet of the avoidance and minimisation of the
ecneration of waste and the re-use, reeyeling and recovery ol solid waste,

() local standards in respect of the directing of solid waste that is collected s
part of the municipal service or that is disposed of by the municipality or at a
municipal waste disposal facility 10 specific waste treatment and disposal
facitities; and

(ed) local standards in respect ot the control of hier.

4y Whenever the Minister or MEC acts in werms of this Act in relation to a
municipality. the Minister or MEC must seek 10 support and  strengthen the
municipality’s ability or right to perform its functions in relation 1o waste management
aclivities.

(5) {u} Whenever a municipality imends passing a hy-law so as to give effeet 1o
subsection (1), 1t must follow a consuliative process provided for in Chapter 4 of the
Municipal Syslems Act.

¢h) Paragraph (a) need not be complied with il the by-law is amended in a
non-substantive manncr.

CHAPTER 3
INSTITUTIONAL AND PLANNING MATTERS
Designation of waste management officers

10, (1) The Minister must designate in writing an officer in the Department as the
national waste management ofticer responsible for co-ordinating maltlers pertaining (o
waste management in the national government.

(2} The MEC must designate in writing an officer 1n the provineial adminisirution as
the provingial waste munagement oflicer responsible  for co-ordinating matters
pertaining to wasle management in thut provinee.
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{3) Eoch municipality authornised to carry oul waste management services by the
Municipal Structures Act. 1998 (Act No. 117 of 1998), must designate in writing a waste
management officer from its administration 1o be respensible for co-ordinating marters
pertaining to waste management in that municipality,

{) A power delegated or a duty assigned to a waste management officer by virtuc of
suhseetion (1), (23 or (3) may be subdelegated or further assigned by that officer
another official in the service of the same administration, subject 1o such limitations or
conditiens as may be determined by the Minister, MEC or municipality, respectively.

(5) Waste management officers must co-ordinate their activities with other waste
management activitics in the manner set out in the national waste management strategy
established in terms of section 6 or determined by the Minister by notice in the Gazette.

Certain organs of state to prepare integrated waste management plans

11. ¢y The Depurtment and the provincial departments responsible for waste
management must prepare integrated wasie management plans.

{23 A provincial department may incorporte its inegrated wasie management plan in
any relevunt provineial plan.

(3) The Department may incorporate its integrated waste management plan in any
relevant national environmental plan.

(4} (@) Ench municipality must—

{i) submit its integrated waste management plan to the MEC for approval: and
(iiy include the approved integrated wasie management plan in its integrated
development plan contemplated in Chapter 5 of the Municipal Systems Act.
th} The MEC may within 30 days of receiving an integrated waste management plan
or an amendment W an integrated waste management plan—
(i) request a municipality to adjust the plan or the amendment in accordance
with the MEC™s proposal if the plan or amnendment—
{ae) does not comply with a requirement of this Act: or
(hh) is in conflict with, or is not aligned with, or ncgates any relevant
integrated waste management plan or the national waste manage-
ment strategy; or
(i) request a mupicipality 1o comply with a specific provision of this Act
relating to the process of drafting or amending tntegrated wastle manage-
ment plans if the municipatity has failed (o comply with the process or
provision; or
(iii) approve the plan or amendment.

{5) The Department and the provincial departments contemplated in subsection (1)
must submit their integrated waste management plans o the Minister for approval.

(6) When exercising the power o monitor and support a municipality as contemplated
in section 31 of the Municipul Systems Act, the MEC for local government. in
consultation with the MEC, muost ensure that the municipal integrated  waste
management plan is co-urdinated and aligned with the plans, strategies and progrunines
of the Department and provincial departments.

(7) (e} Before finalising an integrated waste management plan. the Department and
every provincial department contemplated in subsection (11 must [ollow a consultative
pracess in accordance with sections 72 and 73.

ibi A municipality must, before tinalising its integrated waste management plan,
follow the consuliative process contemplated in section 28 of the Municipal Systems
Act, cither as a separate process or as part of the consultative process relating Lo 1ts
integrated development plan contemplated in that section.

(%) Subsection (7) need not be complied with if the integrated waste management plun
is amended in a non-substantive manner.
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Contents of integrated waste management plans

12, (1} Anintegrated waste management plan must at least—
fe} contain a situation analysis that includes
(1) a deseription of the population and development profiles ol the arei 10

which the plan relaws:

() an assessment ol the quantities and types of waste that are generated in
the arca;

(i) a description of the services that are provided, or that are available. for
the collection. minimisation. re-use, recyeling and recovery. treatment
and disposal of waste; and

{(iv} the number of persons in the arca who are not receiving waste collection
SEVICes;

) within the domain of the Department. provincial department or municipality.
setoul how that Department, provineial department or municipality intends
(1) 1o give celfect, in respect of waste management. to Chapier 3 of the

National Environmental Management Act:

(11} to give cffect 1o the objects of (his Act:

(111} 1o dentify and address the negative impact of poor waste management
practices on health and the environment:

tvy to provide for the implementation of wasle minimisation. re-use,
reeyeling and recovery Largets and initiatives;

(v) in the coase of 4 municipal integrated waste management plan, 1o address
the delivery of waste management services (o residential premises:

(vi} to implement the Republic’s obligations in respect of any relevant
international agreements;

{vi1) o give clfect w0 best environmental practice in respect ol waste
management:

(¢} within the domain of the Department or proviancial department, set out how the
Department or provineial department intends widentily the measures that are
required and that are 10 he implemented o support municipalitics o give
cliect 1o the objects of this Act;

{dd) setout the priorities and objectives of the Department. provincial department
or municipality in respect ol waste management;

tei establish targets for the collecton., mipimisation. re-use and recyceling of
wasie:

(fr  setout the approach ol the Department. provincial department oc municipality
1o the planning of any new facilities for disposal and decommissioning of
existing waste disposal facilities:

t2) indicate the {inancial resources that are required 1o give efect o the plan;

th} describe how the Department. provincial departiment or municipality intends

10 give effect to ity integrated wasle management plan: and

/) comply with the requirements prescribed by the Minister.

(2) In the preparation of an integrated waste management plan the Department and
provincial departments must give proper clfect to the requirements contained in Chapler
5 of the Municipal Systems Act, insofar as such plan alfects a municipality,

Reporting on implementation of integrated waste management plans

13. (1) Annual performance reports on the implementation of the integrated wasie
management plans must. in the case of—
fa) a provincial department, be submited to the MEC and the Minister for
approval: and
fh) in the case of the Department, be subminted 1o the Minister for approval.

{2) The annual periormance report that the Departiment or provincial department must
submit in terms of subsection (1) must contain information on the implementation of its
integrated waste management plan. including information on—

(a} the extent 1 which the plan has been implemented during the period:

{h) the waste management indiatives that have been undertaken during the
ceporting period:

fe)  the delivery of wasie management services and measures wken 10 secore the
ctficient delivery of waste management services, 11 applicable:

h
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{dd) the level of compliance with the plan and any applicable waste management
standards;

{e]  the measures taken to secure compliance with waste management standards;

(1) the waste management monitoring activities;

teg) the actual hudget expended on implementing the plan:

th) the measures that have been taken to make any necessary amendments to the
plan:

(ii inthe case of a province, the extent w which muonicipalitics comply with the
plan and, in the event of any non-compliance with the plan, the reasans for
such nen-compliance: and

(j3 any other requirements as may be prescribed by the Minisier.

(3} The annuad performance report prepared in terms of section 46 of the Municipal
Systems Act must contain information on the implementation of the municipal
integrated waste management plan, including the information set out in paragraphs (u)
to (j} of subscetion (2) insofar as o relates 10 the performance of the municipality.

{4) Despite subsections (1) and (2). the Minister may specily in writing a dilferem
mechanism for the reporting on integrated waste management plans it necessary o
improve the co-ordination of wasle management.

CHAPTER 4
WASTE MANAGEMENT MEASURES

Part 1
Priority wastes

Declaration of priority wastes

14. (1) The Minister may, by notice in the Gagerre, declare a waste 10 be a priority
waste il the Minister on reasonable grounds belicves that the waste poses a threat to
health, well-being or the cnvironment because of the quantity or composition of the
waste and —

fe)  that specific waste management measures are required to address the thread: or

() that the imposition of specitic waste management measures in respect of the
wuste iy improve reduction, re-use, reeyeling and recovery rates or reduce
heulth and environmental impacts.

{2) The MEC may in writing request the Minister 1o declare @ waste to be a priority
wasle 1o the manner contemplated i subsection (1)

(3 I the declaration under subsection (1) or (2) of a waste as a priority waste is likely
1o have a significant impact on the national economy. such declaration may only be
made after consultation with the Minister ol Trade and Industry and the Minister of
Finunce.

(41 A natice under subsection (1) or (2) must specify the waste management measures
that must be taken,

(5) The measures contemplated in subseetion (4) may include—

fa) a requirement for identified persons falling within a category of persons 1o
prepare an industry waste management plan in terms ol section 28 in respect
of the declared priority waste:

(h) a protubition on the generation of the priority waste:

() measures lor the management of the priority wasle:

{¢) measures for the minimisation. storage. re-use, recyeling and recavering,
treatment and disposal of the prionty waste:

fe) requirements tor the registration and monitoring of, and reporting on. priority
waste: and

() any other measares that the Minister helieves are necessary 1o manage (the
threat that 1s presented by the waste or to achieve the objects of this Act.

(61 () Before publishing a notice in terms of subsection (1. or any amendment o thy
notice, the Minister must consult with a person or category of persens that may be
affeeted by the notice, and follow a consultative process in accordance with sections 72
and 73.

th} Paragraph (i need not he complied with if the notice is amended 0 a
nun—suhxlumivc manmnecr.,
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Consequences of declaration of priority wastes

15, (1) No person may umport. manulacture, process, sell or export a priority waste or
aproduct that 1s likely to result in the generation ol a priority waste unless that wasie or
product complics with—

e} the waste management measures contemplated in section 1404y,

¢b) anindustrial waste management plan which has been submitied in accordance
with the requirements of a netice referred to seetion 28 or 29: or

fc} uny other requirement in terms of this Act.

(2) No person may recyele, recover, treat or dispose of a priority waste unless 1t s in
accordance with this Act and the waste management measures contemplated in section
L4,

Part 2

General duty
General duty in respect of waste management

16. (1) A holder of waste must, within the holder’s power. 1ake all reasonable
measures to-—

fu)  avoid the generation of waste and where such generation cannoel be aveided,
to minimise the toxicity and amounts of waste that are gencerated:

(h) reduce. re-use. recycle and recover waste:

fr)  where waste must be disposed of, ensure that the waste is treated and disposed
of in an environmentally sound manner:;

(d) manage the waste in such @ manner that it does not endanger health or the
environmenl or cause a nuisance through noise, odour or visual impacts;

fe) prevent any employee or any person under his or her supervision from
contravening this Act; and

{f) prevent the waste from being used for un unauthonsed purpose.

(2) Any person wha sells a product that may be used by the public and that is likely
to result in the generation of hazardous waste must take reasonahle steps to inform the
publi¢ of the impuact of that waste on health and the environment.

(3) The measures ¢contemplated in this section may include measures w—

fa)  investigate. assess and evaluate the impact of the waste in guestion on heaith
or the envitonment:

(h) cease, modily or control any act or process causing the pollution, caviron-
mental degradation or harm to health;

(e} comply with any norm or standard or prescribed management practice;

¢d) eliminate any source ol pollution or environmental degradation: and

fe) remedy the elfects of the pollution or environmental degradation,

{(4) The Minister or MEC may issue regulations to provide guidance on how (o
discharge this duty or identify specific requirements that must be given eltect w, alter
following a consuliative process in accordance with sections 72 and 73

(5) Subsection (4) need not be complied with if the regulation s amended in a
non-substantive mManner.

Part 3
Reduction, re-use, recycling and recovery of waste

Reduction, re-use, recycling and recovery of waste

17. (1) Unless otherwise provided for in this Act, any person who undertakes an
activity involving the reduction, re-use. recyeling or recovery of waste must. before
undertaking that aclivity, ensure that the reduction, re-use, recycling or recovery of the
wiste—

fu) uses less natural resources than disposal of such waste: and
6] to the extent that it is possibie. is Iess harmful o the environment than the
disposal of such waste.

{2} The Minister may, after consuliation with the Minister of Trade and Industry and
by natice in the Gazerte, reyuire any person or calegory of persons tlo—
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fab provide for the reduction, re-use, reeyeling and recovery ol products or
components of a product manufactured or imported by that person: or
fbr include a determined percentage of recycled material in a product that is
produced, imported or manufactured by that person or cutegory ol persons,
(31 {a) Before publishing a notice interms of subsection (2). or any amendment to the
nutice, the Minister must follow a consoltative process in accordance with sections 72
anmd 73,
th) Paragraph (w) need not be complicd with il the notice is amended in a
non-subsiantive manner.

Extended producer responsibility

I8, ¢1) The Minister after consuliation with the Minister of Trade and Industry may,

in order to give effect to the objects of this Act, by notice in the Gazetre

fa) identily a product or class of products in respect of which extended producer
responsibility applies;

thi specily the extended producer responsibility measures that must be taken in
respect of that product or cluss of products: and

fed  identify the person or category of persons who must implement the extended
producer responsibilitics measures contemplated in paragraph ().

(2) The Minister may in a notice under subsection (1} specify—

fa) the requirements in respect of the noplementation and operation of an
extended producer responsibility programme, including the requirements for
the reduction. re-use, recyeling. recovery, treatment and disposal of wuste;

{h} the financial arrangements of 4 waste minimisation programme, with the
concurrence of the Minister of Finance:

() the institutional arrangements for the administration of a waste mintmisation
programme;

{d) the percentage of praducts that must be recovered under a waste minimisation
programme:

fe)  the labelling requirements in respect of waste:

{f)  that the producer ol a product or class of products identified 10 that notice must
carry out a life cycle assessment in relation o the product. in such manner or
in accordance with such standards or procedures as may be prescribed: and

fe) the requirements that must be complicd with in respect of the design,
composition or production of a product or packaging. including a requircment
thar—

{1y clean production measures be implemented:
{1i) the composition, volume or weight of packaging be resiricted: and
(iti) packaging be designed so that it can be reduced. re-used, recyeled or
recovered.
(3) Before publishing a notice under subsection (1} or any amendment to the notice,
the Minister must—

fat consult aliected producers:

fb) follow a consuliative process in accordance with sections 72 and 73, unless
the notice is amended in a non-substantive manner;

fe) take into account the Republic’s obligations in terms of any applicable
international agreements: and

fdf}  consider relevant seientific information.

Part 4
Waste management activities

Listed waste management activities

19. (1) The Minister may by notice in the Gazerte publish a List of waste tmanagement
activities that have. or are likely to have, a detrimental effect on the environment.
(2) The Minister may amend the list by—
() adding other waste management activities 1o the list;
¢h) removing waste management activities from the list: or
{c} making other changes to the particulars on the list.

Lh
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{3y A notice reterred to in subsection (1)—

{a) must indicate whether a waste management licence is required w conduet the
4elivity or, if a waste management licence is not required, the requirements or
stundards that inust be adhered (o when conducting the activity:

(bF may exclude certmin quantities or categories of waste or categories ol persons
from the application of the netice if the waste in question is—

(i) of such a smull quantity or temporary nature that it is unlikely 1o cause
pollution to the cavironment or harm 10 human health; or
(i) adequately controlled by other Tegislation;

f¢)  wmay contain transitional and other special arrangements in respect ol waste
management activities that ace curried out at the time ol their listing: and

{d} must determine the date on which the notice 1akes clleer.

¢4 Until such time as the Minister has published a notice contemplated in subsection
(1), Schedule 1 of this Act is applicable,

{5) The MEC, with the concurrence of the Minister. may by notice in the Guzette - -

{er) publish a list of waste management activities that have. or are likely 10 have,
a detrimental effect on the environment 1n the province concerned: and

{hy when necessary. amend the list by—

(i) uadding other waste management activities 1o the Jist;
(i} removing waste management activitics from the list; or
{iit) making other changes 1o the particulars on the list.

{61 A list published under subsection (3) by the MEC must include waste management
activities listed in Schedule 1 or listed under section (1). if applicable.

(73 A Dst published under subscetion (5) by the MEC applics o the relevant province
only.

(8) A notice under subsection (13 or (5)—

(¢} may contain transitional and other special arrangements i respect of waste
management activities that are carried out at the time ol their listing: and

(h} must determine the date on which the notice akes effect.

(9 For the purposes of administrative efficiency, the Tists published under subscction
(1y or (5) or Schedule 1 may divide the waste management activitics into different
categories

(10} fer) Before publishing a netice under subsection (1) or (5} or any amendment to
such notice, the Minisier or MEC, as the case may be. must follow a consultative process
in accordance with sections 72 and 73,

{h) Paragraph {«) need not be complied with if the list contemplated tn subsection (1
or {3 is amended in a non-substantive manner.

Consequences of listing waste management activities

20. No person may commence. undertake or conduct a waste management activity.
exeept in accordance with—-
{u) the requirements or standards determined in terms of section 19(3) for that
aclivity; or
{h) a wasle management leenee issued in respect of that activity. i a licerce iy
required.
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Part 5
Storage, collection and transportation of waste

General requirements for storage of waste

21, Any person who stores waste must at feast take steps, unless otherwise provided
by this Act. to caosure that—

fe} the containers in which any waste is stored, are intuct and not corroded or in
any other way rendered vnfit for the safe storage of waste;

(b} adequate measures are tuken to prevent accidental spillage or leaking:

{¢)  the waste cannoi be blown away;

(ef) nuisances such as odour. visual impacts and breeding of vectors do not arise:
and

{e) pollution of the environmen! and harm 1o health are prevenied,

Storage of general waste

22, (1) Any person who generates general waste that is collected by a municipality
must place the waste in @ contuiner approved. designated or provided by the
municipality for that purpose and in o location approved or authorised by the
municipality.

(21 Waste that is reusitble, recyelable or recoverable and that is intended 1o be reduced.
re-used. recyeled or recovered in accordance with this Act or any applicable by-laws
need not be placed ina container contermpluted in subsection ¢ ).

Waste collection services

23. ('Y Waste colleetion services ure subject to—
(a) the need for an cquituble allocation of such services ta all people in a
municipal arei:
{H) the obligation of persons utilising the service te pay any applicable charges:
{¢i he right of a municipality to limit the provision of general waste collection
services if there is a failure to comply with reasonable conditions set for the
provision of such services, but where the municipality takes action to limit the
provision of services, the limitation must not pose a risk (o health or the
environment: and
{d) the right of a municipality o dilferentiate between categories of users and
geographical arcas when selting service standards and Jevels ol serviee for the
provision of municipal services.
(2) Every municipality must, subject to this Act. and as far as is reasonably possible.
provide comainers or receplacles for the collection of recyclable waste that are
accessible to the public.

Collection of waste

24, No persoen may colleet waste for removal from premises unless such person is —
(er) a mumcipality or municipal service provider:
i) authorised by daw to collect that waste, where authorisation is required: or
(¢ not prohibited from collecong that wasie.

Duties of persons transporting waste

25, (1) The Minisier. an MEC or a municipality may, by notice in the Gazerre. require
any person or calegory of persons who transports waste for gain to—
(@} register with the relevant wastie management officer in the Department.
previnee o municipality, as the case may be; and
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(b} furmish such information as is specificd in that notice or as the wasie
management slficer may reasonably require.

(2} Any person engaged in the transportation of waste must take all reasonable steps
to prevent any spillage of waste or littering from a vehicle used to transport waste,

{3y Where waste 1s transported Jor the purposes of disposal. a person transporting the
wasle must, before offfoading the waste from the vehicle, ensure ihat the tactlity or place
10 which the waste is vansported. is authorised 10 accept such waste,

(4) Where hazardous waste is transported for purposes other than disposal. a person
transporting the waste must, hefore olfloading the waste from the vehicle, ensure that the
tacility or place to which the waste is transported. is anthorised to accept such wasie and
must obtain written confirmation that the waste has been aceepied.

(3) In the absence of evidence o the contrary which raises a reasonable doubt. a
person who is in control ot a vehicle, or in o position o control the use of a vehicle. that
is used 1o transport waste Tor the purpose of offloading that waste, i1s considered 1o
knowingly cause that waste 10 be offloaded at the location where the waste 1s deposited.

Part 6
Treatment, processing and disposal of wasie

Prohibition of unauthorised disposal

26.0 1) No person may— -
(at dispose of wuaste, or knowingly or negligently cause or permit waste o be
disposed of, in or on any land. waterbody or at any lacility unless the disposal
ol that waste ts authorised by law: or
th) dispose of waste in a manner that 1s hkely o cause pollution of the
environment or harm o health and well-heing.
(2) Subscction (1) need not be complied with il—
{a)  (he waste was generated as a resuit of normal household activitics and- -
(i} the municipality does not render a waste collection service in that area;
and
(i)Y the most environmentally and cconomically feasible option for the
management ol the waste was adopted: or
thi the disposal of the wiste was done tw protect buman Tife or as a vesult of an
cmergency beyond thal person’s control,

Littering

27. (13 An owner of privaiely owned lund 1o which the general public has access. must
ensurc—
fer}  that sufficicol containers or places are provided to contain liter that is
discurded by the public: and
b} that the litter is disposed of before it becomes a nuisance, a ground {or a
complaint or causes a negative impact on the environment.
(2) No person may—
(e} throw. drop. deposit. spill or in any other way discard any litier into or onto
any public place. land, vacant erf, stream, watercourse, street or road, or on
any place to which the general public has access, except i g coniainer or a
place specitically provided for that purpose: or
(b ullow any person under that person’s control o do any of the acts
contemplated in paragraph fa),
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Part 7

Industry waste management plans
Preparation of industry waste management plans by certain persons

28. {1y Where any activity results in the generation of waste that allects more than one
province or where such activity is conducted in more than one provinee, the Minister
may by wrilten notice require 4 person, or by notice in the Gazette require a category of
persons or an industry, that gencrates waste to prepare and submit an industry wasie
management plan o the Minister for approval.

{2) The MEC may. in respect of any activity within the provinee concerned that
results in the generation of waste. by wrillen nolice require o person, or hy notice in the
Gazette reguire a category of persons of an industry. that gencrates waste to prepare and
submit an industry waste management plan to the MEC for approval.

{3) Despite subsection (2). the MEC muy not require a person, categery of persons or
industry who has submited an industry  waste management in compliance with
subsection (1), to prepare and submit an industry wasie management plan in respect ol
the same matter.

(4) When exercising a power under subscetion (1) or (2), the Minister or MEC, as the
case may he, must consider—

(e} the impact or potential impact of the waste on health and the envirenment tha
is gencrated by the applicable person, category of persens or industry:

{h} (he environmmmentally sensitive nature of a natural resource or the amount ol
natural resources that is consumed in the manufacturing or production
processes that result i the waste: and

() the manner in which an industry waste management plan may contribute 10—
(1) the averdance or minimisation of the generation of waste:

(i) the reduction ol negative impucts on bealth and the covironment: and
(it1)  the conserving of natural resources.

i3) The Minister or MEC must. before exercising a power under subscction (1) or {2),
s the case may be, consult the person. category of persons or industey to be aflected.

{6y The Minister or MEC, as the case may be, may give directions that an industry
wasle management plan must be prepared by an independent person Tor the cost of the
person. calegory of persons or industry comemplated in subsection (1) ar (2).

{7y ta) A person. category of persons or industry contemplated in subscetion (1) or (2)
may cleet (o prepare an industry waste management plan for approval in terms ol this
Part without being required to do so by the Minister or MEC.

thr When a person, category of persens or industry submits an industry waste
managemeni plan in terms of paragraph (a)—

(1) subsections (4). (5) and (6) apply with the changes required by the context:
and

(i1} the Minister or MEC 10 whom the plan is submitted may exercise any of their
respeclive powers set out in this Part in respecet ol that plan,

Preparation of industry waste management plans by organs of state

29,0 1)y The Minister may, by notice in writing, reguire an industry waste management
plan to be prepared by an orean of state, excluding a municipality, within a stipulated
timelrame.

{2y An MEC may. by notice in writing, require an industry waste management plan (o
be prepared by the provineial department responsible tor environmental aftfairs. within
a stipulated timelrame.

(3) When exercising a power under subscction (1) or (2), the Minister or MEC must
consider whether—

{e)  the diversity. complexity and competitive nature of the industry concerned
waould make it impractical for a category of persons other than an organ of
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state or provincial departmeat responsible for environmental aftaies (o prepare
the plan;

{h} the knowledge or experience ol the persons who are likely 1o be alfected by
the plan in the areas of waste reduction. re-use. recyeling and recovery is
limited;

fch the persons who are likely 1o be allected by the plan comprise of small,
medium or Micro CnIerprises: or

() the person required to prepare a plan in accordance with section 28, or 1o
revise or amend the plan in teems of section 32(1). has ladled w0 do so.

(b The Minister or MEC. as the case may be, muy recover the costs of preparing an
industry waste management plan from—

(e)  the person contemplated 1n section 28 who, affer written notice. Taifed w
prepare the plan: or

(h) 1he person who is required w revise or amend the plan in terms of scetion
32(1). but has fuled o do so.

(5} Any organ of state or provincial department contemplated in subsection (1) and
(2). respectively. may. by writlen nolice, require any person 1o provide such information
das may be necessary 1o prepare the industry waste management plan.

(6 An organ of state or provincial depariment contemplated in subsection (1) and (2),
respectively. must follow a consultative process tn accardance with sections 72 and 73,
unless that plan is being prepared as a result of a person who was required w prepare that
plan lailing 10 do so. in which case section 31(2) applics.

Contents of industry waste management plans

30. (1) The Minister. in a notice contemplated in secdoen 2801 ) or 29(1), or the MEC,
in a notice contemplated in section 28(2) or 29(2), must specily the information that
must be included the industry waste management plan.

(2) The information that the Minister or MEC specifies in terms of subsection (1) may
include—

{a} the amount of waste that is generated:

(h)  measures to prevent pollution or eceological degradation;

(¢} targets for waste mininnsation through waste reduction, re-use, recyeling and
[LCovery:

() measures or programmes (0 mimmise the generation of waste and the final
disposal ol wasie:

(e} measures or actions o be wken 0 manage wasle:

{1 the phasing out of the use of specified substances:

(g) opporunitics for the reduction of waste generation through changes 1o
packaging, product design or production processes;

{f1) mechamsms tor informing the public of the impact of the waste-generating
products or packaging on the environment:

(i} the extent of any financial contribution o be made 1o suppott consumer-based
waste reduction programmes:

(/) he period that is required for impiementation of the plan:

{k) methods Tor monitoring and reporiing; and

(1) any other matter that may be necessary to give effect 1o the objects of this Act.

Notification of industry waste management plans

31 (1Y Any person required to produce an industry waste management plan 1o terms
of section 28 must take appropriate steps to bring the contents of a proposed indusiry
waste management plan w the atiention of relevant organs of state, interested persons
and the public and must Tollow any directions given by the Minister or MEC, as the case
may be, regarding the consultation process that must be followed.

(2) An organ of state required 1o prepare an industry waste management plan in lermes
of section 29 as a result of a person who was reguired to prepare that plan luiling 1o do
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s0 must bring the contents of a proposed industry waste management plan to the
altention of relevant organs of state. interested persons and the public.

{(3) Any comments submitied in respect of an industry waste management plan must
be considered by the person responsible for preparing the plan, and a copy of all
comments must be submitted to the Minister or MEC, as (he case may be. together with
the plan,

Consideration of industry waste management plans

32.(1) The Minister, acting in terms of section 28(1) or 29¢1), or the MEC acting in
terms of section 282y or 29(2), may on receipt of an industry waste management plan—
{a) approve the plan in writing, with any amendments or conditions, and pive
dircctions lor the implementation ol the plan;
(b} require additional information to be furnished and a revised plan o be
submitted within umeframes specified by the Minister or MEC for approval,
) require amendments Lo be made Lo the plan within timeframes specified by the
Minister or MEC: or
(e} rejectthe plan with reasons if it does not comply with the requircments of a
notice in terms of section 28(1) or (2) or 29(1) or (2). as the case may be, or
il a consultalion process in accordance with scetion 31 was not followed.

(2) Any failure to comply with a requirement referred to in subsection (1}b) or (e}
within the timeframes specified by the Minister or the MEC is regarded as constituting
a failure to submit an industry waste management plan

(3) An industry waste management plan that has been rejected in terms of subsection
(1) ¢d) may be amended and resubmitted e the Minister or MEC.

{4) On receipt of any information or amendments requested 1n terms of subsection
(1)) or{e), or any amended industey waste management plan resubmitted in terms of
subsection (2) for the first time. the Minister or MEC must reconsider the plan,

{5y An approval in terms of subsection (1)¥a) must at least specify the period for
which the approval is issued. which period may be extended by the Minister or MEC,

(6) Notice must be given in the relevant Gazerre of any industry waslc manageiment
plan that has been prepared in terms of section 28 and that has been approved by the
Minister or MLEC, as the case may be,

{7) An industry waste management plan that has been prepared by an organ of staie or
provincial department responsible for environmental affairs in terms of section 29 und
that has been approved by the Minister or MEC, as the case may be, must be published
in the relevant Gazetfe, together with an indication of when and how the plan must be
implemented, i applicable.

Specification of measures to be taken

33, (1) [ the Minister or MEC rejects an industry waste management plan in terms of
section 32 more than once. or if any person who s required in terms ol section 28(1) or
(2) o prepare an indusiry waste management plan fails o do su, or it a person fails 1o
revise or amend a plan as required by the Minister or the MEC in werms ol section 32(13,
the Minister or MEC, as the case may be, may. by notice in writing and witheut any
criminal proceedings being affected. specily the waste management measures thal must
be taken by that person 1o ensure that that person is not unduly advantaged by the fuilure
10 submil a plan.

(2 When specifying the waste managenient measures fo be tuken in terms of
subsection (1), the Minister or MEC, as the cuse may be, must consider, and o the extent
possible. align the measures 1o be taken with the measures that are set out in any other
approved industry waste management plan and that is related (o the activities of the
person whose plun has been rejected more than once or who failed 10 submit a plan,
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Review of industry waste management plans

34. (1} An industry waste management plan that has been reguired by the Minister in
terms of section 281y or 2901), or by the MEC in erms of section 28(2) or 29(2). must
be reviewed at intervals specified in the approval or at intervals specilied by the Minister
or MEC by notice in writing or in the relevant Gazerre,

{2y When specilying a review period {or an industry waste management plan prepared
by u person, the Minister or MEC. as the case may be, must take cognisance of the
review periods that have been specified in any related waste management licence,

Puart 8
Contaminated land

Application of this Part

38, This part upplies to the contamination ol fand even if the contamination—
{a})  oceurred belore the commencement of this Act;
(hp originated on land other than land referred to in section 34;
() arisesoris likely to arise at a different time from the actual activity that caused
the contamination: or
{cf} arises through an act or activity ol a person that results in a change 1o
pre-existing contamination.

Identification and notitication of investigation areas

36, (1) The Minister, or the MEC in respect of an arca which aflects the relevant
provinee, may, after consultation with the Minister of Water Affairs and Forestry and any
other organ of state concerned, by notice in the Gazetre, identity as investigation arcas—

{a) land on which high-risk activities have tuken place or are taking place that are
likely to resolt in land contamination;

(f7) land that the Minister or MEC, as the case may bhe, on reasonable grounds
believes to be contaminated,

(2) A notice under subscetion (1) by the Minster applies nationally, and a notice under
that subsection by the MEC applics o the refevant province only,

{3) Before publishing a notice under subsection (1), or any amendment to the notice.
the Minister or MEC. as the case may be, must follow a consullative process in
accordance with sechons 72 and 73,

{4) Subscetion (3 need not be complicd with if the notice is amended in a
non-substantive manner,

5y An owner of land that 15 significantly contaminated. or a person who undertakes
an activity that caused the land 1o be significantly contaminated. must notify the
Minister and MEC of that contamination as soon as that person hecomes aware, of that
confamination.

{6} Despite subsection (1), the Minister or MEC may issuc a written notice (o a
particular person identifying specific land as an investigation arca it the Minister or
MEC on reasonable grounds believes that the land is or s likely to be contaminated.

Consequences of identification and notification of investigation areas

37. (1) The Minister or MEC, as the case may be. may in respect ol an investigalion
area contemplated in section 36, after consultation with the Minister of Water Aflairs
and Forestry—

fa)  cause a stie assessment 1o e conducted in respect of the relevant investigation
area; or

fh) in a notice published under section 36¢ 1) or issued under section 36(6)—
(1) direct the owner of the investigation area: or
(i) direct the person whoe has undertaken oe is undertaking the high risk

activity or activity that caused or may have caused the contamination of

the investigation arez,
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W cause 4 site assessment 1o be conducted by an independent person, at own
cost, and 1o submit a site assessment report 10 the Minister or MEC within a
period specified in the notice.

(2) {ar) A sile assessment report must comply with any directions that may have been
published or given by the Minisier or MEC in a notice contemplated 1 section 36(1) or
(6 and must at Jeast include information on whether the investigation arca s
contarmmnated.

(h) Where the tindings of the sile assessment report are that the investigation arca is
contaminated. the site assessment report must at least contain information on whether—
{1} the contamination has already impacted on health or the environment;

(it) the substances present inoor on the land are (oxic, persistent or bio-
accumulative or are present in large quantities or high concentrations or oceus
in combinations;

{1it) there ure exposure pathways available 1o the substances:

(iv} the use or proposed use of the land and adjoining lund increases or 1s lkely 1o
increase the risk tw health or the environment:

{v) the substances have migrated or are likely 1o migrawe from the land:

{vi) the acceptable exposure for human and ¢nvironmental receptors in that
environment have been exceeded;

(vii) any applicable standards have been exceeded: and

(viti) the area should be remediated or any other measures should be taken 1o

manage or neutralise the risk,

{3y For the purposes ol this section, land may be regarded as being contwminated al
any particular tim if the risk of harm to health or the environment could eventuate only
in certain circumstlances and those circumstances do nal exist al the time that the site
assessment s undertaken. but those circumstances are reasonably foresecable.

Consideration of site assessment reports

38, (1Y On receipt of a site assessment report contemplated in section 37, the Minister
or MEC, as the case may be. may, atter consultation with the Minister of Water Atluirs
and Foresiry and any other organ of state concerned, decide that—

fai the investgation arca is confaminaled, presents a rish o health or the
cnvironment, and must be remediated urgently;

(h) the investigation area is contaminated. presents a visk 10 health or the
environment, and must be remediated within a specificd period:

e the investigaton area ts contaminated and doces not present an immediate risk.
but that measures are required 1o address the monitoring and management ol
that risk: or

{d) the investigation ared is not contaminated.

(2} If the Minister or MEC. as the case may be, decides that an investgation arca is
contaminated and requires remediation, the Minister or MEC must declare the fand o be
a remediation site and make such remediation order as s necessary 10 nculralise that
risk.

(3 If the Minister or MEC. as the case may be, decides that the investigation area dogs
not present an immediate risk, but that measures are required o address the monitoring
and management of that risk, the Minister or MEC may make an order specifying the
measures that must be taken.

(4) Unless otherwise directed, a remediation order under subscetion (2). an order
under subscetion (3 or a directive under section 37(1) must be complied with at the cost
of the person against whom the order or direetive 1s issued.

(5) The Minister or MEC, as the case may he, may amend a remediation order 1f—

(a) ownership of the land s cransferred and the new owner in writing assumes
responsibility for the remediation: or

{f} new information or evidence warrants an amending the order.
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Orders to remediate contaminated land

39, (1) A remediation order issued under section 38(2) or an order issued under
section 38(3) must describe. to the extent that it is applicable-—
{u) the person who is responsible for undertaking the remediation,
(b)) the fand to which the order applies:
{¢) the pature of the contaminalion:
{d) the measures that must be taken o remediate the land or the standards that
must be complicd with when remediating the land;
{e} the period within which the order must be complied with;
i(f)  whether any himitations in respect ol the use of the land are imposed:
(g) the measures that must be taken o monitor or manage the risk: and
{fi) any other preseribed matter.,

{2) Belore issuing a remediation order or an amrended remediation order, the Mimster
or MEC, as the case may be. must consult with the Minister of Waer Affairs and
Forestry and any other organ of state concerned.

{3) The Minister or MEC, us the case may be, may instruct any ollicial within his or
her Department to ensure that the remediation order is complied with.

Transfer of remediation sites

40. (1) No person may transfer centaminated land without informing the person to
whom that land 1s 1o be ransferred that the land is contaminated and. in the case ot a
remediation site. wilhout notifytng the Minister or MEC and complying with any
conditions that are specificd by the Minister or MEC, as the case may be,

(2) () For the purposes ol ensuring compliunce with this section, the Minister must
notify the relevant Registrar of Deeds appointed in terms of the Decds Registries Act.
1937 (Act No. 47 ol 1937), of any land that has been declared as g remediation site.

b} The notificatron contemplated in paragraph {a) must identify the fand sufliciently
1y enable the Registrar of Deeds to enter the necessary information inor on registers and
documents kept by his ar her Office.

Contaminated land register

41. (1) The Minister must keep a nutional contaminated land register of investigation
arcas that includes information on—
fu)  the owners and any users of investigation arens,
(b} the location of investigalion areas:
{¢}) 1he nature and origin of the contaminaaon:
{¢)  whether an Investigation arca—
(1) is contaminated. presents a risk (o health or the environmet, and must be
remediated urgently:
(i) i contaminated. presents a risk to health or the environment and must be
remediated within a specified period:
(k1) s contaminated and does not present an immediate risk. but measures are
required o address the monitoring and management of that risk: or
{iv) is not contaminated:
(e} the status of any remediation activities on investigation areas: and
{f3  restrctions of use that have been imposed on investigation arcas.

{2) The Minister may change the status of an investigation arca contemplated in
subscection (Drdjci) or {ii) as provided for in subsecnon { D{d)0) or (iv) ifaremediation
order has been comphied with or other circumstances eventuate that justify such a
change.

{3) An MEC who has identified an investigation area musl turnish the relevant
information o the Minister for recording in the national contaminated land register.
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Part 9
Other measures

Recognition programmes

42, (1) A waste management ollicer may establish a programme for the public
recognition of significant achicvements in the arca of waste avoidance, minimisidion or
other forms of waste management.

(2) The programme contemplated in subscction (1) may contain mechamsms 1o make
the public aware of sound waste management practices,

CHAPTER 5
LICENSING OF WASTE MANAGEMENT ACTIVITIES
Licensing authority

43. (1) The Minister is the licensing authority where- —
fu} unless otherwise indicaied by the Minister by notice in the Guzette. the waste
mamagement activily involves the establishment, operation, cessation or
decommissioning ol a facility at which hazardous waste has heen or is o he
stored, treated or disposed of;

{H) the wasie management activity involves obligations i terms of an interna-

tional obligation, including the importation or exportation of hazardous wasie:

{¢) the waste management activity is io be undertaken by—

(i} a national department,
(i) o provincial department responsible for environmental affairs; or
(1) a statwory body, excluding any municipality, perlorming an exclusive
compelenee of the national sphere of government:
(efj  the waste management activity will affect more than one provinee or lraverse
inernanonal boundanes: or
(¢} Lwo or more wasle management activities are to be undenaken at the same
facility and the Minister is the Heensing awthority lor any one ol those
activilies,

(2) Subject o subsection (1), the MUEC of the province in which the wasie
management activity is being or is to he carried out is the licensing authority.

{3) Despite subsections (1) and (2), the Minister and an MLEC may agrec that an
applicaton or applications for waste managemem licences regarding any  wasic
MABLECe Nt acliyily—

fa) relerred to in subsection (1), may be dealt with by the MEC: or
() in respect of which the MEC has been identified as the licensing authority.
may be dealt with by the Minister.

Co-operative governance in waste management licence applications

44. (1) For the purposes of issuing a lcence for a wasle management activity, the
licensing authority must as fur as practicable in the circumstances co-ordinate or
consolidate the application and decision-making processes contemplated in this Chapler
with 1he decision-making process in Chapier 5 of the National Environuental
Management Act and other legislation administered by other organs of stute, withouw
whose authorisation or approval or consent the activity may not commence, or he
undertiken or conducted.

(23 If the licensing authority decides 1o issuce a licenee it may. for the purposes of
achieving coordination—

fer) issue an integrated leence jointly with the other organs of state coniemplated
in subscetion (1), which licenee grants approval in terms of this Act and any
other legislation specified in the Ticence: or

(h) issue the licence as part of a consolidated authorisation consisting of different
autharisations issucd under difterent legislution by the persons competent o
do s, that have been consolidated into o single document in order to ensure
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that the conditons that are imposed by cach competent authority ure
comprehensive and mutually consistent,

(3) If an idegrated hcence contemplated in sebsection (2% a) is 1o be regarded as a
valid authorisation or approval for the purposes of other legislation specilied in the
integrated licence, then the decision-muaking process {or issaing that integrated heence
must comply with both the requirements of this Act and of that other Jegisiation.

{4) An integrated licence must—

(er) specily the statutory provisions in terms of which it has been issued;

() identify the authority or authorities that have issued 11

(¢ indicate 10 whom applications for any amendment or cunceltation of the
integrated licence must be made: and

(ef) indicate the appeal procedure 10 he followed.

(5) An integrated licence may be enforced in terms of this Act and uny other Act in
terms of which it has been issued: Provided that a condition of an integrated licence may
only be enforced in wems of the legislation that authorises the imposition of such a
condition.

(6) Where an integrated licence procedure or a consolidated authorisation procedure
is established 1n terms of this section, the provisions of this Chapter must be read with
the necessary changes as the context muy require 1o enable a single application
procedure or combined application procedure to be followed.

(7y An integrated lcence must he regarded as an integrated environmental
authorisation contemplated in section 241 of the National Environmental Management
Act.

Application for waste management licences

45. (1) A person who reguires a waste management heence must apply for the licence
by lodging an application with the licensing authority.

(2} An apphcation Tor a waste management licence must be accompanied by—-

{r} the prescribed processing lee: and

¢h} such documentation and information as may be reasonably required by the
licensing authority,

(31 A person who requires a waste management licence for a wasle management
activity which involves the treatment of waste by incineration must submit, together
with any documentation or tnlosmation contemplated in subscetion {2). information
un—

{u)  the types of waste that will be incinerated:

{h) ihe existence of any incinerators in the jurisdiction of the licensing authority
which arc authorised [o incinerale waste which is substantially similar to that
waste; and

(¢j alterpatve environmentally sound methods, if any, that could be nsed to treat
that waste.

Appointment of persons to manage waste management licence applications

46. (1) The licensing authority may by written notice to un applicant reguire that
applicant, or hy natice in the Gazette require applicants, al own cost, o appoing an
independent and suitably qualificd person to manage an application,

{2) It an applicant is required 1o appoint an independent person, the applicant must—

fa) take all reasonable steps o verily that the person o be appointed is
independent and has expertise in the managing of wuste management lcencee
applications: and

) provide the appointed person with aceess to all information at the disposal of
the applicant reasonably required for the application, whether or not that
informution is favourable 1o the applicant.
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Procedure for waste management licence applications

47. (1) The licensing mnhoriy—-

fa) may. by written notice, require the applicant, at the applicunt’s cost, (o obtain
and provide it within a specified period with any other information in additon
to the nformation contained in or submitted in connection with the
application:

(h) my conduct s own investigation on the likely ceffect of the wasie
mynagement activity on health and the environment:

() mustinvite written comments from any organ of state that has an interest in
the matter; and

ff) must allord the applicant an opportunity 0 make representations on any
adverse statements or objections o the application,

(2} An applicant must ke appropriate steps to bring the application o the atteation
of relevant organs of state, imerested persons and the public.

(3} The steps contemplated in subsection (2) must include the publication of a notice
in at least two newspapers circulating in the arca in which the waste management
activity applicd for is (o be carried out.

{4) The notice contemplated in subsection (3 must—

et} deseribe the nawure and purpose of the waste management licence applicd for;

{h)  give particulars of the waste management activity, including the place where
it is or is o be carried out;

f¢) state where further information on the waste management activity can bhe
ohtained:

(e} stating a reasonable period within which wrilten representations on., or
objections to, the application may be submiued. and the address or place
where representaiions or objections must be submitled: and

f¢) contain such other particulars as the licensing authority may reguire.

Factors to be taken into account by licensing authority

48. When considering an application for 2 waste management licence, the licensing
authority must take into account all relevant matters, ineluding—
fa) the need for. and desirability of. the wasie management acuvity  and
alwrnatives considered. including similar wasie management activities. il any.
that have already been Licensed:
th) 1he pollution caused or likely to be caused by the activity that is the subject of
the application. whether slone or together with existing operations or
poliution and the ¢ffect or likely etfect of that pollution on the cavironment.
including health, social conditions, economic conditions and cultural heritage:
fei the best practicable environmental optiens available and alternatives that
could be taken—
(1) 1o prevent. control. abate or mitigate pollution; and
(i) to proteet the envirenment, including health, social conditions, ccononiic
condtions and cultural herttage From harm as a resull of the undertaking
of the wasle management activity:
fd) any increased health and environmental risks that may arise as a result of the
location where the wasie management activity will be undertaken:
e} any reasons for a decision made in erms of regulations 1ssued under section
24 of the National Environmental Management Act:
ff)  whether the applicant is a fit and proper person as contemplated in scetion 54
fg) the applicant’s submissions;
th) any submissions received from organs of state, interested persons and the
public; and
fi) any guidelines the licensing authority may wish to issue relevant o the
apphcanon.
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Decision of licensing authorities on waste management licence applications

49, (1) The heensing awhority may in respect of an application for a wasie
management licence—
fa} grant the application:
{0} refuse the apphcation; or

fcib rejectihe application where itdocs not comply with the requirements of this Act,

{2} A decision 10 grant a application {or a waste managenient ficence in respect of o
wiste disposal facility 1s subject to the concurrence of the Minister of Water Allairs and
Forestry.

(3) Any decision by a licensing authority o grant an application for a waste
management ivence must be consistent with

(a)  this Act. including any imtegrated waste management plans prepared interms
of this Act:

(b) any applicable national environmental management policies and. where the
MEC is the licensing authority, any applicable provincial environmental
management policies:

{o)  the pational environmemal management principles set out in section 2 of the
National Environmental Management Act;

fd)  any applicable industry waste management plan;

{e) the objectives of any applicable waste management plan; and

{fy any standards or requirements that have been set intlerms of this Act or the
wasle management licence.

(4) Afier a dicensing authority has reached a decision in respect of an application [or
a waste management heence, it must within 20 days—

(¢} notify the applicant of the decision and give wnitten reasons for the decision:

(h} i the decision is o grant the application, 1ssue a waste management licence;
and

{c) in g manner determined by the licensing authonty, instruet the applicant 1o
notify any persons who have objected to the applicanen of the decision and
the reasons lor the decision.

{5y An application which is substantially similar 1o a previous apphication that has
been refused inteems ol subsection (Dify) may only he resubnutied 1—

{2} the new application contains new and material information not previously
submitted to the licensing authority: or

{h) aperiod of three years has elapsed since the application was lodged.

() An application which is rejected in terms of subsection (1)) may be amended and
resubmited 1o the licensing awhority for reconsiderution.

Issuing of waste management licences

S0. ¢ 1) A waste management licence is subject to such conditions and requirements —
fa)  as specified in erms of section 51
(b} as the licensing authority may determine and specily in the hicence: and
f} as the Minister or MEC has prescribed for the waste management activity n
question.

{2} The licensing authority may issue a single waste management licence where the
apphicant has applied 1o undertake more than one waste management activity at the same
location,

(3) The issuing of a waste management licence for a waste disposal facility is subject
to ihe inclusion in the licence of any conditions contained w a Record of Decision issued
by the Minister ol Water Atfairs and Forestry regarding any measures that the Minister
of Water Altairs and Foresury considers necessary 1o protect a water resource as defined
in the National Water Act. 1998 (Act No, 36 ol 1998).

Contents of waste management licences

51 (11 A waste management hicence must specily—
fa) the wasie management activity in respect ol which inis issued;
thi the premises or arca of operation where the waste management activity may
luke place;
fe) the person to whom at is ssucd:
td)  the period [rom which the waste management activity may commence:
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{e} the peried for which the licence is issued and period within which any renewal
ol the hieence must be applied for;

() the name of the licensing authority,

(g} the periods ar which (he licence may be reviewed. if applicable:

(4} the amount and type of waste that may be gencrated, handled, processed,
stored, reduced. re-used, reeyeled, recovered or disposed of;

(73 il applicable, the conditions in terms of which salvaging of waste may be
undertaken;

{j} any other operating requirements relating te the management ol the waste: and

(&} monitoring, auditing and reporting requirements.

(27 A waste management licence may—

() specify conditions in respect of the reduction. re-use. reeyeling and recovery
of wasle:

(h) specily conditions for the decommissioning of a waste disposal facility or
cessation of the waste management aclivity:

fe)  reguire the holder of a waste management licence o establish committees for
the participation of interested and affected parties:

(&) provide that the licence is subject to the holder of o waste management heence
providing an environmental management plan, contemplated in section 11 ot
the National Environmental Management Act, to the satisfaction ol the
licensing authority:

(¢) require the holder of a waste management licence to undertake remediation
work:

(f1 specily the linancial arrangements that the bolder of a waste manugement
licence must make for the undertaking of remediation work during the
operation ol the waste management activity or on decommissioning of the
wasle management activily;

(g} require the holder of the waste management licence Lo comply with all lawful
requirements of an environmental management inspector carrying out his or
her duties in terms of the National Environmental Management Act, including
a reguirement that the licence holder must. on request. submit o the inspector
a certified statement indicating—

(1) the extent 1o which the conditions and requirements of the licenee have

or have not been complied with:

(i) particulars of any [ailure 10 comply with any of those conditions or
TeQUIreMens;

ity the reasons Tor any fatlure o comply with any ol those conditions or
requirements: and

(iv) any uction taken, or 1o be tuken, o prevent any recurrence of that failure
or to mitigate the effects of that failure: and

(h)y include any other matters which are necessary for the protection ol the
environnkent,

Transfer of waste management licences

S2. (1) If ownership of a waste management activity for which a waste management
licenee was issued is trunsferred, the holder may, with the permission of a licensing
authority. transfer the licence to the new owner of the waste management activity.

(2} A person applying for permission to transfer a waste management licence must
lodge the application with the heensing authority.

(3) The application must he in the form required by the licensing authority.

(4 An applicwtion [or the wansfer of a4 waste management licence must be
accompanicd by—

fer)  the prescribed processing lee: and
(#) such documentation and informaiion as may be reasonably required by the
licensing uuthority.

{5y If the envirenment or the rights or interests of other purties are likely to be
adversety affected. the Minister or MEC must. before deciding the application for
transier. request the applicant w conduct a consultation process that may be appropriate
in the circumstances to bring the application for the transier of a waste management
licence tor the attention of relevant organs of state. interested persons and the public,

(6) When considering an application for the transfer of a waste management licence,
the licensing authority may request any additienal information. and must 1ake inlo
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account all relevant matters, including whether the person o whom the licence s 10 be
iransferred is a fit and proper person as contemplated in section 39,
(7) I the licensing authority’s decision 18 to grant permission for the transter of the
waste management licence, the licensing authornily—
fa) must issue an amended licence which rellects the details of the person 1o
whom the licence is being transferred; and
() may make such amendments 1o the licence as are necessary (o ensure that the
purpose ol any financial arrungements that are required in that licence are
aiven effect o
(8) The transter of a waste management licence does not relicve the holder of the
licenee from whom the Hicence was transterred of any liability that the licence holder
may have incurred whilst he or she was the holder of that licence,

Review of waste management licences

53, (1) A licensing authority must review a wisle management licenee at intervals
specified in the licence, or when circumstances demand that a review is necessary.

(2) The Dheensing authority must inform the holder of the waste management Heence,
in writing, of any proposed review and the reason for such review if the review is
undertaken at another interval than s provided for in a waste management licence.

(3) For purposes of the review, a waste management ollicer may require the holder of
the wasle management licenee (o compile and submit a waste impact report
contemplated in section 66,

Variation of waste management licences

54. (1) A licensing authority may. by wrilten notice to the holder of & wasle
management licence, vary the licence—

{a) It it 1s necessary or desirable (o prevent pollution:

tH) i as necessary or desirable for the purposes of achieving waste management
standards or minimum requirements:

fe) AF it is necessary or desirable 1o accommodate demands brought about by
impagts on socio-economic circumstances and il is in the public interest 1o
mieel those demands:

() 1w make a non-substantive amendinent:

e} atthe written request of the holder of the waste management licence: or

() LCicis reviewed in terms of section 33

{2) The vartation of a waste management licence includes —

ta) the attaching of un additional condition or requirement 1o the waste
munagement licence:

{f) the substitution of a condition or requirement:

(¢ the removal of a condition or requirement: or

{e/} the amendiment ol a condition or requirement.

{3} If a bicensing wuthority receives a request from the holder of a waste managenient
licence in terms of subscection (14 e). the licensing authority must require the licence
holder to take appropriate steps to bring the reguest to the attention of relevant organs ot
stute. interested persons and the public if the variation of the licence is 1o authorise an
increase in the eovironmental impact regulated by the waste management licence,

() Steps in terms of subsection (3) must include the publication ol a notice in at least
twa newspapers circulating in the area in which e wasie management activity
authorised by the waste management licence is or is 10 be carried oult.

(5) The notice contemplated in subsection (4) most—

fa)  describe the nature and purpose of the reguest:

() give particulars of the waste managemen! activily, including the place where
itis. or is to be, carried out:

f¢) state a reasonable period within which written representations on, or
objections (o, the reguest may be submitted. and the address or place where
representations or objections must be submitied: and

f)  conain such other particulars as the licensing authority may require.

(6} Scenons 47, 4% and 49 apply with the changes required by the context o the
varintion of g waste mapagement licence.
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Renewal of waste management licences

55, {1} A waste management licence may. on application by the holder ol the licence.
be renewed by a licensing authority,

(2) The holder of a waste management licence must, before the expiry date ol the
licence and within the period specilied inthe licence, apply for the renewal of the heence
W the licensing authority of the area in which the activity is carried out by Jodging an
application with the licensing aothority in the form reguired by the licensing authority.

(3 Ao application for the renewal of a waste management licence must be
accompanied by—

(e} the prescribed processing fee: and
(h) such documentation und information as may reasonubly he required by the
licensing authority,

i4) It the environment or the rights or interests of other parties are likely 1o be
adversely affected. the hicensing authority must. before deciding the application, request
the applicant to conduct @ consuliation process thiat may he appropriate in the
circumstances to bring the application for the renewal of a waste management licenee 1o
the attention of relevant organs of state, interested persons and the public.

{51 Scctions 37, 48, 49 and 51 apply with the changes required by the context to an
application Tor the renewil of a waste management licence.

{6 1 the holder of a waste management ticence does not apply for renewal of that
licence. the licence holder remains Hable for taking all measures that are necessary 1o
cnsure that the cossation ol the activily that was authorised by the licence is done ina
manner that does ol resultin harm 1o health or the environment.

Revocation and suspension of waste management licences

36. (1) The licensing authority may. by written notice to the holder of a waste
management ficence, revoke or suspend that licence i the leensing authority s of the
opinion thal the Ticence holder has contravened a provision of this Act or a condition of
the licence and such contravention may have. or is having, a significant ctfect on health
or the environment.

(2) The Ticensing authority may not revoke or suspend a waste management licence
before it his—

{a) consulted relevant organs of stale;
{h) afforded the holder of the waste management licence an opportunity to make
a submission in respect of the intended revocution or suspeosion; and
() in the event that the holder has made o submission contemplated tn paragraph
{h), the licensing authority has considered that submission.
(3) Despite subscction (2). 11 urgent action is necessary for the protection of the

environment. the licensing authority may immediately issue 2 notice of revocation or

suspension and. as scon thereaflter as is possible. consult with relevant organs of state and
give the holder of the waste management licence an apportunity to make a submission.

Surrender of waste management licences

57. (1) A holder of a waste management lcence may surrender that licence with the
permission ol the licensing authority.
(2) In considering a request 1o surrender a waste management licence, the licensing
authotity may—
e} request such information as 1t requires to consider the request: and
th) require the licence holder o take such steps as it considers necessary for the
protection of the environment before accepting that surrender ot the licence.
{3) The surrender of o waste management licence does not relieve the holder of the
ticence of any liabilily that the licence holder may have incurred whilst he or she was the
holder of that licence.

Waste management control officers

38, (1) A waste management officer may require the holder of a waste management
licence 1o designate a waste management control officer, having regard to the size and
nature of the waste management activity for which the licerce was granted.

{2) A waste management controd oflicer must—
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wark towards the development and  introduction of clean production
technologies und practices (o achicve waste mininisation;

identify and submit potential measures in respect of wasle minimisation,
including the reduction, recovery, re-use and recyeling of waste 1o the waste
nanagement licence holder and the licensing authority;

take all reasonuble steps o ensure campliance by the holder of the waste
management licence with the licence conditions and requirements and the
provisions of this Act: and

prompty report any non-compliance with any licence conditions or require-
ments or provisions of this Act to the licensing authority through the most
effective means reasonably available,

(3) This section does not aftect the lality of the holder of a waste management
licence or the hability of that heence holder (o comply with the conditions and
requirements ol the licence,

Criteria for fit and proper persons

59. [n order to determine whether u person is afit and proper person (or the purposes
of an applicagon in terms of this Chapter, a licensing authority must 1ake into acceunt all
relevant facts, including whether—

(1)

{h)

thual person has contravened or failed w comply with this Act. the
Environment Conservation Act, the National Environmental Management Act
or any other legislation applicable to waste management;

that person has held a waste management licence or other authorisation that
s been suspended or revoked or that person has not complicd with a matertal
condition of such wastie manugement licencee or authorisation:

that person is or has been a director or senjor manager of a company. firm or
entity to whom paragraph () or (b) applies:

that person has the ability to comply with this Act und any conditions subject
to which the application may be granted: and

the management of the waste management activity that is the subject of the
application will be in the hands of a technicalty caompetent person.

CHAPTER 6

WASTE INFORMATION

Establishment of national waste information systems

60. (1) The Minister must establish & national waste information systemn for the

recording,
in¢clude—

{ui}

{hi

collection, management and analysis of data and information that must

data on the guantity and type or classilication of waste generaled. stoged.

transparted, treated. transformed. reduced. re-used. recycled. recovered and

disposed of; and

a register ol--

(i) waste manggement activities that have been hicensed:

(1) the holders of waste management licenees authorised to commence the
waste management activities recorded in terms of subpuragraph (i): and

(1) ihe locations where the licensed wasle management activities are or may

be canducted.

{2) The waste information system may include informatian on—

{ct)

b
()

the levels and extent of waste management services provided by municipali-
ties:

informatton on compliance with this Act: and

any other information that is necessary for the purposes of effecuve
admuinistration of this Act.

{3) The national waste tnformation system may be implemented incrementally.
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Objectives of national waste information system

61. 'The objective ol the national waste infurmation system is 10 —
(e} stere, verify, analyse. evaluate and provide data and intormauon for the
protection of the environment and management of waste:
{h) provide information for the development and implementation of any
integrated waste management plan required in terms ol this Act; and
fei provide information W organs of state and the public —-
(13 Tor cducation, awarencess raising. research and development purposes;
(it} for planning. including the  prioritisation o regulatory.  waste
minimisation and other inieiutives;
(i) for obligations 10 report in terms of any legislation:
{iv} for public salety management:
{v) on the status of the generation, collection, reduction, re-use. reeyeling
und recovery, transportation, treatment and disposal of waste; and
{vi) the impact of waste on health and (he environment,

Establishment of provincial waste information system

62. (1) The MEC may establish a provincial waste information system,

(2) A provincial waste information system must at least include the infermation
required by the national information system.

(3) The Minister muy. by notice in the Guazette. and for the purposes of ensuring
elfictent administralion, exempt a category of persons who must Furpish information 1o
the provincial waste information system established in terms ot subsection (1) from
furmishing that information o the national waste information system established in
erms of section 60.

(4 1f the Minister exereises a power under subsection (3}, the MEC is responsible for
furnishing that intormation to the Minister, unless otherwise directed by the Mimster by
notice in the Gazetre.

Provision of information

63. (1) The Minister may, by notice in the Gazete or in wriling., require any person to
provide, within a reasonable lime or on a regular basis. any data, information,
documents, samples or materials (o the Minister that are reasonably required for the
purposes of the national waste information system established in terms of section 60 or
the managenient ol wasic.

{2) The MEC may. by notice in the Gazefre or in wriling, require any persen or organ
of state Lo provide, within a reasonable time or on a regular basis, any data, information,
documents. sumples or materiads w0 the MEC that are reasonably required for the
purposes of a provineial waste information system established in terms of section 62 or
the management of waste in the provinee,

{3) A natice under subsection (1) or (2} may also indicate the manner in which the
information must be furnished and. if required, how the mformation must be verilied.

(3) Where the Minister or MEC requires a municipality to furnish data. information,
documents, samples or materials in terms of subsection (1) or (2). the mumcipality
concerned may, by notice in the Gazerte or in writing, require any person or organ of
stule W provide. within a reasonable tme or an a regular basis, such data, information,
documents, samples or maiterials, and the verification of such information, 1o the
numicipality that are reasonably requited o discharge its obligations in terins of
subseetion (13 or {2).

Access to information

64. Information contained in the national waste information system or a provingial
waste informution system established in terms of section 60 or 62, us the case may be,
must be made available by the Minister or MEC, subject to the Promotion ol Access [o
Information Act. 2000 (Act No. 2 of 2000},

n

1}

30

35

40



72 No, 32000 GOVERNMENT GAYETTR. 10 MARCH 2000

Act No. 59, 2008 NATIONAL ENVIRONMENTAL MANAGEMENT:
WASTE ACT, 2008

CHAPTER 7
COMPLIANCE AND ENFORCEMENT
Compliance powers of Minister of Water Affairs and Forestry

65. (1} Despite the powers conlerred on the Minister or MEC by or under this Act, the
Minister of Water Atfuirs and Forestry may exercise any powers conferred on him or her
by section 19, 53 and 135 or the National Water Act, 1998 (Act No. 36 ol 1998), in
respect of a person who contravenes or Tuils 10 comply with any condition of a waste
management licence, o remediition order or measures specified in terms of seetion 38(3)
that may lead to an impact on a water resource.

(2) The Minister of Water AfTairs and Forestry must exercise the powers conlemplated
in subsectien (1) after consultation with the Minisier or MEC.

Wastce impact reports

66. (1) An environmenta) management inspector appotnted in 1erms of the National
Envirenmental Management Act may, tn wriling., reguire any person 1o submit a waste
impact report in a specified form and within a specified peried to the environmentad
management inspector i the environmental management inspector on reasonahle
grounds suspects that such person has on ane or more occasions contravened o fatled o
comply with this Act or any conditions of a waste management licence or exemption and
that the contravention or failure has had or is likely to have a detrimental effect on health
or the environment, including social conditions. ¢conomic conditions, ecologicul
conditions or cultural heritage, or has contributed to the degradation of the environmeni.

(2) A waste management officer may. in writing, require any person to submit a waste
impact report in a specified form and within a specified period to the wasie management
ofticer if a review ol a waste management licence is undertaken in terms ol section 53,

{3) An environmental management inspector or waste management ollicer must
stiputate the docomentation and information that should be included i a report
submitted 1 terms of subsection (1) or (2).

{4} Before making a request in ternis of subsection (1) an envirenmental management
inspector must afford the person to whom the request is to he made an opportunity 1o
show cause why a waste impact report should not be required.

{5y A waste management olficer may indicate that a wasle mpact report 1o be
submitted in erms of subscction { 1) or (2} must be compiled by an independent person.

{6} The costs incurred in compiling a waste impact report, including any costs of an
independent person. are the liability of the person required (o submit the report.

(7 Il the person who 15 required 0 submit o waste impact reporl in terms of
subscction (1) or (2) fails to submit the report within the specified period, the wasic
management otficer may---

fer) appoint an independent persan to compile the Teport; and
{h) recover the cost of compiling the repoert from the person required 10 submit the
report.

Offences

67, (1) A person commits an offence if that person—

(e} contravenes or fails 1o comply with a provision of section 15 1601) {c). (d).(¢)
or (f). 20, 26(1), or any order under section 38(2) or (3} or a notice under
section 17(2) or 1801

(h) contravenes or fatls to comply with a provision of section 21,2211, 24. 27(2),
36¢(5) or H) 1
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(¢} fails to submit or w prepare un industry waste muanagement plan when
required o do soin terms of section 28;

fd) contravenes or lails to comply with an industry waste management plan;

fe) vcontravenes or futls to comply with a waste management measure specified in
terms of section V44 or 33(1);

£t contravenes or tuils to comply with a norm or standard established in terms of
this Act;

(g)  lails o conduct a site assessment oF 1o submit a site assessment reporl in lerms
of section 37(1):

(f1) contravenes or lails (o comply with a condition or requirement of a waste
management licence or an integrated licence contermplated in section 44;

(i) fails (o subnut a waste impact report required in terms of section 66(1) or (2);

{f) contravencs or tails 1o comply with a condition subject to which exemption
from a provision of s Act wus granted in terms of section 76(3)i¢ )

fk) knowingly supplies false or misleading information in any application made
in terms of this Act:

(/) knowingly supplies false or misleading information o a wast¢ management
olficer or environmental management inspector for the purpose of this Act:

() fuils to provide the informution conemplated in seetion 29(5) or 63(4).

(2) A persan whoe ig in control of a vehicle, or in g position o control e use ol a
vehicle, that is used to transport waste for the purpose of oflloading that waste. is guilly
ol an ollence if that person —

(a) fails to take all reasonable sieps 1o prevent spillage of waste or litiering from
the vehicle:

(h) intentionally or negligently cause spillage or littering from the vehicle:

) dispose ol waste at a facility which is nol authorised o accept such waste;

fed) Muils to ensure that waste is disposed of at a tacility that is authorised to accept
such wasie; or

fe) fails to comply with any duiy set out in section 25(4).

Penalties

68. (1) A person convicted of an offence relerred o in section 670 Ma), (e) or Ui s
liable toa fine not exceeding R 10000 000 or to imprisonment for a period not exceeding
10 years, or 1o both such fine and such imprisonment. in additon o any other penalty or
award that may be fmposed or made in rerms of the National Environmenal
Management Act.

() A person convicted of an offence referred o in section 67¢ 1 b). (). idi (e) if). (1),
(). (k) or (1} or section 67(2)a). (b1 (). () or (¢} 1s liable © a fine not exceeding
RS 000 000 or 1o imprisonment for a period not exceeding five years. or 10 both o line
and such imprisonment. in addition to any other penalty or award that may be imposed
or made in terms of the Nationu! Environmental Management Actl.

(3y Any person convicted of an oflence referred 10 in section 6701 )} is Jiable to a
fine or o imprisonment for o peried not exceeding six months or to both a fine and such
imprisonment.

(4) A person who is convicted ol an offence in terms of this Act and who persists alter
conviction in the act or omission that constituted the offence commits a continuing
olfence and is liahle on conviction to atine not exceeding R1 000 or to imprisonment for
a period not exceeding 20 days, or o hoth such fine and such imprisonment, in respect
ol cach day that person persists with thit act or omission.

(3) A finc contemplated in subscetion (1), (2). (3) or (4) must be determined with due
consideration of—-

ta) the severity of the offence in terms of its impact or potential smpact on healih,
well-being. safety and the epvironment: and

i) the monetary or other benefits that accerued to the convicted person through the
commuission of the offence.
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CHAPTER 8
GENERAL MATTERS

Part 1
Regulations

Regulations by Minister

69. (1}

{a)
(h)
{c)
{e)
(e}
(f}
(g}

{h)
{i)

(i}
(k)

()

{#i)
{(n)

7
(p
{¢)
(rt
{s)
f£)
{u)
(v}
{w)
{x)

v)

()

The Minister mury make regulations reparding—

the identification and categorisation of waste:

the manner in which particular waste types must be dealt with and managed:
the manner in which priority waste must be dealt with and managed;
requirements for monioring ol compliance with this Act or any heence issued
in terms of this Act;

wasle management planning:

the exercise of the duty of care;

measures that are required for the environmentally sound management of
wasiu,

requirements in respect of waste management activitics;

measures that must be taken in respect of the implementation of waste
minimsation, including the separation of waste at the point of gencration and
setting of targets or percentage ol products that must be recovered under a
re-use, recyeling, refundable deposit or take-back programme;

the control of the import or export of wasic;

the obligation of producers of a specified product or class of product Lo carry
out @ hile eyele assessment in relation w the product, in such manner or in
accordunce with such standards or procedures as may be specified,

the requiremenis that must be complied with in respect of the design,
composition or production of a product or packaging. including requirements
in respect ol—

(i) the restriction of the composition, volume or weight of packaging:

(1) the reduction, re-use, recyeling and recovery of packaging: and
(13t)  the use of alternate materials that are Tess harmful to the environment:
the utilisation ol waste by way of recovery. re-use und recycling:

the reduction of wasie by—

(1t the adoption of certain manufacturing processes: and

(it} the use of alternative materials or products:

the financial arrangements of waste minmisation programmes;

the institutional arrangements for the administration of waste minimisation
programmes:

the control over waste management facilitics:

labeliing requirements in respect of waske management:

the locanon, planming and design of waste management actvities:

the registration of persons transporting waste:

the manner in which a site assessment in terms of section 37 must be
conducted and the person who may conduct such assessments:

the contents of a site assessment report contemplated in section 37, including
persons who may undertake such she assessments;

the manner in which an application for a waste management licence must be
made, including the persons who may manage such applications:
requirements in respect of the funding or (nsuring ol a waste management
activity:

the nature. type. time period and lormat of data and information to b
submitted in terms of a waste information system established in terms of this
Acl

the procedure Tor the nstitntion of appeals against decisions of officials in the
performance of their funciions interms of this Act:

et the dissemination of information (o the public,
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(bh} incentives and disincentives o eocourage a change in behaviour towards the
generution of waste and waste management by all seetors of society:
{cc) matters that must be regulated by a contract between a municipality and any
wasle management service providers
{(dd) any matter that may or must be prescribed in terms of this Acl: and
(ee) any other administrative or procedural matter that i is necessary {or the proper
administration and implementation of this Act.
{2) Aregulation under subsection (1) 06, (75, (k). (0. fn) and (rj may only be made alter
consultation with the Minister of Trade and Industry.
13y A regulation wnder subsection (el and (x). and a regulaton in respect of
financial incentives and disincentives made under subsection (1) (bh), may only he meade
with the concurrence of the Minister of Finance.
(4) A regulation under subscction (Dfce) may only be made after consultation with
the Mimister for Provineial and Local Government.
{5) A regulation under subsection (1)u), (v) and (w) may only be made alter
consultation with the Minister of Water Aftairs and Forestry.
(6) Any regutation which pertuins to the treatment ol waste by means of incineration
must be suhmitted to the National Assembly 30 days prioes to publication.

Regulations by MECs

74, (1) The MEC with the concurrence of the Minister may make regulations tor the
provinee concerned in respect of any matier For which the MEC may or must make
regulations in terms of this Act. including any matter referred o in section 6901 )b 1o
(R inclusive, () {ph (g) (5] 1o (w). inclusive, and (v} to fdd), inclusive,

(2} A regulution in respect 10 a matter referred 10 In section 69(1)fec) may only be
made alter consubtation with the Minister for Provineial and Local Government,

{3y Aregulation in respect of 2 matter referred to in terms of section 69(1) (u}, (v) and
{w) may only be made after consulation with the Minister of Water Affairs and Foresiry,

General regnlatory powers

71, (1) Regulations made under this Act may—
{a1)  restrict or prohibit any et either absolutely or condinonally:
th) apply--
(i) generally wthe Republic or a provinee, or only in a specificd arcas or
category of areas; or
(i) gencrally to all persons or oaly 10 a specified category of persons:
() differentiate between different- -
(i) arcas or category of areas:
(i) persons or categories of persons; or
(iDy  types, classes or categories of wasice;

fid) incorporate hy refecence uny guideline. minimum requirements, code of

practice or any national or international standard relating 10 wasic manage-
ment.

(2) Regulwions made under this Act may provide that any person who contravenes or
fails o comply with a provision thereof commits an oflence and is liable on convicuon
1o =

{a) imprisonment for a period not exceeding 15 years,
{h) an appropriate fine; or
) both a fine and imprisonment.
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{3} {a) Betore poblishing any regulation under this Act. or any amendment o the
regulations. the Minister or MEC, as the case may be. must fellow a consultative process
in accordance with sections 72 and 73.

th} Paragraph («) need not he complicd with it the regutations are amended in a
non-substantive manner.

Part 2
Consultative process

Consultation

72. (1) Before exercising a power which. in terms of this Act. must be exercised in
accordance with this section and section 73, the Minister or MEC must [ollow such
consultatve process as may be appropriate in the circumstances,

(2) When conducting the consultations contemplated in subsection (1}, the Minister
must—

ferd consult all Cabinet members whose arcas of responsibility will be attected by
the exereise of the powers;

ih} in accordance with the principles of co-operative governance as set oul in
Chapter 3 of the Constitution and subject ta the Intergovernmental Relations
Framework Act. 2005 (Act No. 13 of 20053, consult the MEC responsible for
wuste management in cach province that will be altected by the exercise of the
power: and

(¢} conduct a public participation process in accordance with section 73,

(3) When conducting the consultations comemplated in subscection (1) the MEC

must—

fa) consult all members of the Exceutive Council whose aicas of responsibility
will be afTected by the exercise of the powers;

th) in accordance with the principles of co-operative governance as set out in
Chapter 3 of the Constitution and subject 1o the Intergovernmental Relations
Framewurk Act, 2005 (Act No. 13 of 2005). consult the Minister and all other
national organs ol state that will be affected by the exercise of the power; and

{er)  conduct a public participation process inaccordance with section 73,

Public participation

73. (1) Before exercising a power that, in terms of this Acl, must be exercised in
accordance which this section, the Minister or MEC, as the case may be. must give
nutice of the proposed exercise of the relevant power

{a) nthe Gazette: and

{h) in at least one newspaper distributed nationally or, if the exercise ol power
will only aifect o specitic area. n at least one newspaper distributed in that
areq.

{2) The notice must—

{a) invite members of the public o submit 1o the Minister or MEC, as the case
may be, within no less than 30 days of publication of the notice in the Cazetre,
wrillen representations on or objections o the proposed exercise of power:
and

() comain sufiicient information o enable members of the public to submit
represeriations or objections,

{3) The Minister or MEC. as the case may be. may, in appropriate circumstances,
allow any interested person or community to present oral representations or objections
to the Minister or MEC. or a person designated by the Minisier or MEC.

{4) The Minister or MEC, as the case may be. must give due consideration 1o all
representations or vhicctions received or presented before exercising the relevant power.
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Part 3
Exemptions and appeals

Applications for exemption

4. (1) Any person may apply in writing tor exemption from the application of” a
provision ot this Act to the Minister or, where the MEC 1s responsible for administering
the provision ol the Act from which the person or organ of state requires excniption, to
the MEC.

{2y An application in terms of subsection (1) must be accompanied by—

{t) an explananon of the reasons for the application: and
{H) any applicable supporting documents,

Consideration of applications for exemption

75, (1) The Minister or MEC, as the case may be, may request an applicant
contemplated m section 74 1o furmish adduional information where such information is
necessary for the purposes ol informing the Minister or MEC's decision.

(2) If the rights or interests of other parties are likely (o be adversely aflected by the
proposed exemption, the Minister or MEC, as the case may be, must. belore deciding the
application, request the applicant to—

(a} bring the applicaton to the attention of relevant organs of sate. interested
persons and the public by conducting a public participation process indicated
by the Minister or MEC: and

(b} to submit any comments received from the public following such process to
the Minister or MEC,

Decisions on applications for exemption

76. (1) The Minister or the MEC. as the case may be, may—
fa)  grant an exemption from the application ol a provision of this Act: or
(b refuse ta grant such exemption.
{2y Sections 48 and 49(2) 10 (6}, inclusive. apply with the changes required by the
comnlext 10 the consideration of applications for exemptions.
{3y I an application is granted. the Mimster or MEC must issoe a writien exemption
notice o the applicant stating—
(a)  the name, address and telephone rumber of the person 1o whom the exemption
is gramed:
(b} the provision of this Act from which exemplion is granted:
e} the conditions subject 1o which the exemption is granted, il the exemption is
granted subject to conditions: and
{d}y the peried Tor which exempuion is gramed, if the exemption is granted for a
period.
(1Y The Minister or the MEC, as the case may be, may by notice in the Gazette exempt
an organ of state from a provision ot this Act if—
{u) the provision, but for the definttion of “person’™ contained i section (1),
clearly should not apply 10 an organ ol stawe:
(h1 the exemption would not deteat the objects of this Act; and
e} itis in the public interest to grant the exemption.

Review and transfer of exemptions

77. (1) The Minister or MEC may—
fer)  trom time (o time review any exemplion gruoted in terms of section 76; and
(b) on wood grounds suspend or withdraw such exemption or anend the
excmpiton, or any part thereof.

(2) Before suspending. withdrawing or amending an exemption. the Minister or MEC
must give the persomn 1o whom the exemption was granted an oppurtunity to comiment,
in writing. on the reasens for the suspension. withdrawal or amendment.

(3} I an exemption has been granied in respect ol @ waste mranzgement activity, or
part thereoll and ownership of that wasle management activity is transierred. the
exemption miy. with the permission of the Minister or MEC, be transferred by ihe
holder of the exemption o the new owner of the waste management activity.
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(4y Section 52 applies with the changes required by the context 1o the transfer of
exemplions,

Appeals

78. (1) An appeal under seetion 43 of the National Environmental Management Act in
respeet of a decision made under a power delegated by the Minister or MEC in terms of
this Act or another specific environmental management Act where the Minister or MEC
is responsible lor considering the appeal, may be considered jointly with any other
appeal involving a related maltter.

(2} Where the Minister or MEC exercises his or her discretion 1o consider appeals
jointly under subsection (1), the Minister or MEC may indicate the process that must be
followed to give effect to that decision,

CHAPTER Y
MISCELLANEOUS
Delegation and assignment

79. (1) The Minister or MEC, respectively, may delegate or assign to an oflicial in
their respective departmenis any power or duty conferred on the Minisier or MEC, by or
under this Act, excepl—

{a)  the power conferred on the Minister or MEC, respectively, by section 7(2) vr
(33, 8(1), 14,18, 19, 28, 6Y or 70; or
(b} the duty imposed on the Minister by scction 6 or 7(1).

(2) The Mimister or MEC must regulurly review and, il necessary, amend or withdraw
a delegation or assignment under subsection (1),

(3) A delegation or assignment 1o an official under subsection (1)—

(o) 18 subject to such limitations und conditions as the Minister or MEC may
mpose:

(h) may either be w a specitic official or to the holder of a specitic post in the
relevant department;

fe) muay authorise that official 1o subdelegate or further assign. in writing, the
power or duty (o another official in the Department. or 1o the holder of a
specitic post in the Department:

(o} does not prevent the exercise of that power or the performance of that duty by
the Minister or MEC: and

te)  does not divest the Minister or MEC of the responsibility concerning the
excreise of the delegated power or the perlformance of the assigned duty.

(4) The Minister or MEC may confirm, vary or revoke any decision tuken by an
official as a result of a delegation or subdelegation under this section. subject to any
rights thut may have become vested as a consequence of that deeision.

Repcal and amendment of laws, and savings

80. (1) Subject 10 subsections (2) and (3) and section 81, the Taws set out in Schedule
2 are hereby repealed or amended o the extent set out in the third coluam thercot.

{2) Any regulation or direction made i lerms of a provision of the Environmen
Conservation Act repealed by section (1) and in force immediately before the date of the
coming into effect of this Act, remains in foree and is considered 1o have been made
under this Act until anything done under this Act overrides it

{3) Anything lawlully done under a provision repealed by subsection (1) remains
valid unul anything done under this Act overrides it

{41 A person operating a waste disposal facility that was established before the coming
into et of the Environment Conservation Act and that is operational on the date of the
coming into eflect of this Act may continue to operate the fucility until such time as the
Minister. by notice in the Guzerre, calls upon that person to apply for a wuste
mamnigement licence.
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{51 Any criminal proceedings instituted under section 19, 19A or 2001) of the
Environment Conservation Act that have not been finalised on the date of coming into
clfect of thix Act. must be finadised as 1l those sections had not been repealed.

Transitional provisions in respect of permits issued in terms of Environment
Conservation Act

81. (1} Despite the repeud of seetion 20 of 1the Environment Conservation Act by this
Actoa permit issued in terms of that section remains valid subject to subsections (2) and
{1

{2y The holder of a permit issued in terms of section 20 of the Environment
Conservation Act must apply for a waste management licence in terms of this Act, when
required 1o do so by the licensing authority, i writing, and within the peniod stipulated
by the licensing uuthority.

(3) A permit issued n terms of section 20 of the Environment Conservation Act
lupses—

{a) i uwaste management licence 18 issued in terms of this Act 1o the same person
in respeet of the same waste management aclivity:

{H) 1l the holder of the permit did not apply. within the stipulated period. for a
wasle management licence within the period contemplated in subseetion (2);

ar
(¢} il the licensing authority refuses an application conemplated in subsection
().

(4) [T a permnit issued in terms of section 20 of the Enviromment Conservation Acl
lapses as contemplated in subscetion (38} or (). the permit holder remains liable tor
taking all measures that are necessary to ensure that the cessation of the activity is done
tn o manner that does not result in harm to health ar the environment.

{5y During the period for which a permit dssued in terms ot section 20 of the
Environment Conservation Act continues (¢ be valid, the provisions of this Act upply in
respect of the halder ol such a permit, as if that person were the helder of a waste
management licence issued 10 terms of this Act.

(6) Despite the repeal of section 20 of the Environment Conservation Act by this Act,
un application for a permit made in terms of section 20 of the Environment Conservation
Act that was not decided when section 81 ol this Act1ook effect. must be procecded with
in terms of this Act as if that application were an application for a waste management
licenee in terms of this Act.

Transitional provision regarding listed waste management activities

82. A person who conducts o wasle management aclivity listed in Scheduole 1 on the
date of coming into effect of this Act, and who immediately before that date lawilully
conducted that waste management activity under Government Notice No. 91 of ]
February 2002, may continue with the activity until such time that the Mimster by notice
in the Gazetre directs that person 1o apply for a wasie management licence under this
Act.

Act regarded as specific environmental management Act

83. This Act must be regarded as a specific environmental management Act for the
purposes of the definition of “specific environmental management Act” contained in
section 1 of the National Environmental Management Act.
Short title and commencement

84. (13 This Act is called the National Environmental Management: Waste Act, 2008,

and takes effect on a date determined by the Minister by proclamation in the Gazerfe.
(21 Different dates may be so determined for different provisions of this Act.
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SCHEDULE 1
(Section 19)

Waste management activities in respect of which a waste management licence is
required

CATEGORY A

The acrivities listed nnder Category A are eqitivalent to those that require o basic

assessment process g8 sipulated in the crvironmental impact assessment regulations

mude wider section 24(5) of the Narional Environmental Management Acr, 1998 (Acr
Noo 107 of 1998

Storage and transfer of waste

1. The temporary storage of general waste at a facility. including a waste transler
facility and container yard, that has the capacity 1o receive in excess of 30 tonnes of
gencral waste per day or that has a throvehput capacity in excess of 20m* per day,
including the construction of a facility and associated structures and infrastructure for
such storage.

2. The temporary storage ol hazardous waste at a facility, including a waste transter
facility and container yard, that has the capacity 10 receive in excess of three tonnes of
hazardous waste per day, including the construction ol a facility and associated
structures and infrastructure for such storage.

Recycling and recovery

3. The sorting and shredding of gemeral wasie at a facility that has the capacity to
receive 1nexcess of one ton of general wasle per day. including the construction ot a
facility and associated structures and mlrastructure for such sorting or shredding.

4. The recovery ol waste. excluding recovery thal takes place as an integral part of an
internal manufacturing process, at a facility that has the capacity to receive i exeess of
three tonnes of geoeral waste or 100 kKilograms ol hazardous waste per day. includimg the
construction ol u Tacility and associated structures and infvastructure for such recovery.

Treatment of waste

5. The biological, physicul or physicochemical treatment ol general waste or the
autoclaving, drying or microwaving ol general waste at a facility that has the capacity to
receive in excess of 10 tonnes of general waste per day. including the construction of a
lacility and associated strugtures and infrastructure For such treatiment.

6. The biological or physicochemical treatment of hazardous waste or the
autoclaving, deving or microwaving of hazardous waste, including the construction ot a
facility and associated struetures and infrastructure for such treaument,

7. The treatment ol wasie in sludge Jagoons.

Disposal of waste on land

8. The disposal of inerl wasie, excluding the disposal of Tess than 25 tonnes of inert
wasle for the purposes of levelling and building that has been authorised by or under
legislation, including the construction of a Jacility and associated siructures and
infrastructure for such disposal.

9. The disposal of general waste 1o Tand covering an area of less than 100 m” or
200 m* air space. including the construction of a facility and associated structures and
tnfrastructure for such disposal.
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Storage, treatment and processing of animal waste

10 The storage. treatment or processing of animal manure, including the composting
of animal manure. at a tacility that has a throughput capacity in exeess of 10 tonnes per
month. including the construction of a facility and associated structures and infrastruc-
ture for such storage. treatment or processing.

11, The processing of waste at biogas installations with o capacity [or receiving five
tonnes or more per day of animal waste. animal manure, abaltoir waste or vegetable
wasle. including the construction of a facility and associated structures and infrastrug-
ture for such processing amimal manure and abattonr wasle,

Expansion or decommissioning of facilities and associated structures and infra-
structure

12. The cxpansion or decommissioning of fucilities and associated structures and
infrastructure for activities listed in this Schedule.

CATEGORY B

The activities listed mwnder Category B are eguivalent 1o those that reguive on

environmental bmpact assessmrent process stipulated in the environmental impact

assessinemrt vegtdations made under section 24(5) of the Nuational Environmenial
Muanagement Act, 1998 (Act No. 107 of 1998}

Treatment of waste

1. The treatment ol general waste by a method other than biological, physical or
physicochemical treatment st a tacility with the capacity to receive in excess of 10
tonnes of general waste per day, including the construction of a tacility and associated
structures and infrastructure for such treatment.

2. The weatment of hazardous waste by a method other than biological or
physicochemical veatment. including the construction of a facility and associated
structures and infrastructure for soch treatment.

3. The incineration of waste, including the construction of a facihty and associated
structures and infrastructure Lor the incineration of waste.

Disposal of waste on land

4. The disposal of hazardous waste to land. including the constraction of a faciliny and
associated structures and infrastructure for such disposal.

5. The disposal of general waste (o land covering an arca of more than 100 m” or
200 m* of air space. including the construction of a facility and associated structures and
infrastruciure Tor such disposal.
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SCHEDLULE 2

(Section 80)

Laws repealed or amended

No, and year of
Law

Short title

Extent of repeal or amendment

Act No, 73 of 1989

Environment Conser-
vation Acl, 1989

1. The amendment ol section by the dele-
tion of the definitions of “disposal site”™ and
Twasle™.

2. The repeal of sections 19, 1A, 20, 24,
24A, 248 and 24C.

3. The amendment of section 29-—
fal hy the substitution Tor subscction {3) of the

tollowing subscection;

“(3) Any person who [contravenes a
provisinn of section 19 or 19A or fails
to comply therewith, or] luils (o com-
ply with a direction in terms of section
3TA(L) or (2), or prevents uny person
authorized in terms of section 41A 10
enter upen such lund or hinders him or
her in the execution of his or her pow-
ers, shall be guilty of an offence and
hable on conviction 1o a line. or o im-
prisonment for a period not exceeding
three months.”; and

(h} by the substitution for subsection (43 of the
following subsection:

“4) Any person who contruvenes o
provision ol section |2001), 200%,] 22¢ 1)
or 23(2) [or a direction tssued under
section 2((8)] or fails 1o comply with [a
condition of a permit, permission or|
an authorization [or direction] issued
|or granted] under the said provisions
shall be guilty of an offence and liable
un conviction 1o d fine not exceeding
R 100 GO0 or 1o imprisonment for a pe-
rind not exceeding 10 years or 1o both
such fine and such imprisenment. and to
a fine not exceeding three times the
commercial value of any thing in respect
ol which the offence was committed.™.

Act Na. 79 of 1992

Environment Canser-
vation Amendment
Act. 1992

The repeal of seetions 8§ and Y.

Governmenlt Notice
No, 1986, 1 Augusi
1990)

The repeal of the whole.

Government Notice
No. 292, 28 Febru-
ary 2003

The rcpe:ﬂ of the whole,
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