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CONSERVATION AND CLIMATE ADAPTATION
TRUST OF SEYCHELLES ACT, 2015

(et 18 of 2013)

I assent

(heat
J. A. Michel
President

16th November, 2015

AN ACT to provide for establishment of the Conservation and

Climate Adaptation Trust of Seychelles for the purpose of
regulating the debt swap transactions and for. matters
connected therew1th or 1n01dental thereto. :

ENACTED by the President and the National Assembly.

PART I
PRELIMINARY

1.(1) This Act may be cited as the Conservation and -

Climate Adaptation Trust of Seychelles Act, 2015.

(2) It shall come into operatlon on such date as the
Minister may, by notice pubhshedmthe Gazette, appoint.

st

Short title and
commencement
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In thisAct, unless the context otherwise requires —

“administrative expenseé means the expenditure
incurred for payments of —

(i)  salariesand employment beneﬁts to staff

(i}  feestoconsultants engaged by the Trust; and

(iii) cxpenses to meet the costs for training of

staff, publications, office operation costs,
staff vehicle, staff travel and such other costs
as may be prescribed by regulations;

“annual workplan™ means the work plan approved
each f{iscal year by the Board for spending the
anticipated revenues of the Trust;

“Board” means the Board of Directors of the Trust
appointed under section § and formally constituted
under section 8(4);

-“budget” means an annval budget of the Trust
which sets forth the costs of —

() = monitoring and evalnatmg the Seychelles'

system ofprotected areas,

(i) administration of the Trust; and

(iii) grants and financial commitments to projécts’
consistent with the objects of the Trust;

“Chairperson” means the Chairperson of the Board
appointed under section 10; -

“Chief Executive Officer” means the Chief
Executive . Officer appointed by the Board in
accordance with section 12;
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“debt swap incomes™ means the payments received
by the Trust in respect of the debt swap transactions
during the first 20 years of the commencement of
this Act;

“debt swap t transaction” means any purchase by the
Trust of a portion of the sovereign debt of the
Seychelles at a discount and any other
arrangements or agreements entered into between
the Trust and the Seychelles in respect of
repayment, rescheduling, forgiveness or
cancellation of such debt;

“eligible protected area” means a protected area
determined as such by the Trust taking into account
its biodiversity and natural, marine, social,

- infrastructure, scientific or scenic valueS'

“Endowment Fund” means the Endowment Fund
referred to in section 21; - .

“ex officio Dn'eetor” means a Director of the Board
appomtedunder section 7(2)(a); : .

“fiscal year” means the period of 12 months ﬁom 1*
January to31st December;

“Investment gu1de11nes” means the.'mvestment
policy, ob_}ectlves and guidelines approved by
special majority vote;

“Minister” means the Munster resp0n51b1e for
ﬁnance

operat1ona1 manual” means the operational

~ manual approved by the Board for coordinating the

anticipated activities and' providing for the
administrative policy gmdance and instructions of

‘the Trust;
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“protected area” means an area of land or sea
especially dedicated to the protection and
maintenance of biological diversity or natural

- resources, managed through a legal or other

effective means;

“Seychelles system of protected areas” means the
system of protection -and maintenance of the
protected areas of Seychelles and includes any

other eligible protected area;

“special majority vote” means the affirmative vote
of —

() eachofthe ex officio Directors; and

(zz) at least two-thirds of other Directors

appointed under section 7(2)(b);

“The Nature Conservancy” means the charitable
environmental organisation founded in the year of

1951 with its headquarters situated in the United.

States of America;

“Trust’ means the Conservation and Climate

- Adaptation Trust of Seychelles established under

section4.

The provisions of this Act shall, notwithstanding

anything inconsistent contained in any other written law, for
the time being in force, prevaﬂ to the - extent of the
mcons1stency -

@) .

Without prejudice to subsection (1) the provisions

of this Act shall be in addition to, and not in derogation of, any
other written law for the time bemg in force. -
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PART It
ESTABLISHMENT OF TRUST, ITS OBJECTS
FUNCTIONS AND POWERS
4. There is hereby established a trust to be called as the  Eswblishment of

1. Conservation and Climate Adaptation Trust of Seychelles, —Trust

1 which shall be a corporate body. '

-5 The obJects ofthe Trust shall be to— . Objects of

i - Trust

(a) develop and adm;mster the Endowment

funding;

(b) administer the assets of the Trust, intended to
- provide a sustainable flow of funds which
 supplements existing and future funds from
any sources to enable the Trust to support the
long-term management and expansion of the
Seychelles system of protected areas and
other activities which contribute
substantially to the conservation, protection

and maintenance of biodiversity and the

: ' . - . adaptation to the climate change as identified

through consultations with stakeholders; and

(c) perform exclusively for charitable,
educational and scientific purposes for the
benefit of the public in accordance w1th this
Act.

6.(1) The functions of the Trust are to—
(a) accept donations which may be subject to
- conditions imposed by donors; and

(b) make loans, grants, borrow subject to the
approval of the Minister or invest money —

. Fund, the Revolving Fund and the Additional
| o _ Endowment Fund, and any other sources of

Functions and
powers of Trust .
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(i) to achieve the objects of the Trust, in

accordance with this Act; and

(if) which in the opinion of the Board is
reasonably expected not to impair the
‘ability of the Trust to achicve its
objects.

" (2) The Trust shall not incur any part of its earnings ox . - -

assets to the benefit of any individual or distribute to, its
Directors, officers or other persons. ‘

(3) Without prejudice to subsection (2), the Board may
authorise the payment of —. .

(a). any reasonable remuneration for services -

rendered by the officers and other persons;
a:nd

~(b) any expenditure incurred in furtherance of
the objects and purposes under this Act,

subject to the condition that the aggregate of such payment
does notexceed 5 percent of the annual revenue of the Trust for

" any fiscal year or such higher amount as may be prescribed by

e gulatlons

(4) . The Trust shall not participate or intervene in any
political campaign (including publishing or distributing
statements) on behalf of (or in opposition to) any candidate for

" political office or any political party.

(5) Subject to any resirictions prescribed by
re gulaﬂons the Trust may advice the Government on—

() any matter concerning the objects of the
- Trust which may be affected by pubhc

" policy;

(b)  any matter which the Board determines may
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affect -anjprotected area or eligibie protected
area; or _ ‘
(c)‘ any other 'matter for which the Trﬁst’ 18
responsible for promoting or supporting and
which is consistent with its objects.
(6) Notwithstanding any other provision of this Act, the
Trust shall not engage in any activity or exercise any power
whichis pre_]udlmal to the obJects ofthe Trust.
|  PARTHI
BOARD OF DIRECTORS OF TRUST, ITS POWERS
: AND FUNCTIONS S
7.(1)  There shall be a Board of Directors of the Trust Board of
Direciors

-~ consisting of Directors to be appointed under subsection (2),

which shall be responsible for management and administration

- oftheaffairs and operations of the Trust.

(2) TheBoard shall consist of —

(a) 2 ex officio Directors appointed By the
. Ministér on the nomination made one each
by— '

1

.. (i) - theGovernment of Sey'chelles;
(ii) the Nature Conservancy; and.

(b) 7 other Directors having prescribed
- qualifications and experience to be appointed
by the Minister ‘as nominated by the
institutions selected by the Ex officio
Directors of the Board referred to in section

8(3)..

(3) A person shall be eﬁgible to be appointed as a

Director if he or she possesses qualifications and experience in -

the field of ecological science, biodiversity conservation,

finance, law, investment management, fundraising or such

otherareas of expertise consistent with the object of the Trust.

—— R
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Appointment of
non. official
‘Directors and
ecanstitution. of
Board

Terms.of office
of Directors of
Board

'8.(1) Notwithstanding anything in section 7, the first
Board shall,.on the commencement of this Act, be appomted by
the Minister consisting of the ex officio Directors referred to in
seetion T(2)(a).

(2) The first Board appointed under subscction (1),
shall convene its first meeting as soon as practicable but net
laterthan 6 months from the commencement of this Act.

(3) The first Boand shall, at its first meeting referred to
in subsection (1) make secommendation for appeintment of
Directors fromthe institutions refetred to in section 7(2)(b) by
theunanimous vetesofallex officio Directors.

{4) On the secommendation of the first Board made

under subsection «3), other Directors shall be appointed
accordance with section 7 and the Board shall be deemed to be
formally constitwted.accordingly.

9. (I) An ex officie Director appeinted under section
F(2)a) shall hold office until the term of his or her
appointment, .or he or she is Teplaced by another Director
appeinted in ascordance with section 7(2)(a), oruntil the date

‘ of resignation, death.or mcapac:lty, whichever; comes first.

{2) The eother Directors appomted under section -

T(2)(b) shall held office fora pened of 3 years from the date of
appoem

(3) Any Ba:ﬁector of the Board may, at: amy time, Tesign
from officeby aletier addressed to the Board and such Director

shall cease tobea Directorof the Boatd frem the date.on’ W]llCh .

the Board receives] theletier.

{(49 Where @ny Director wvacates office, -anether
Director shall be appointed in accordance with this Act to
replace that Director who shall held office for the remaining
petiodoftermofeffice of thatDirector.
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(5) - Where: any Director is. temporaxj]y unable to:'

perform. functions for a peried: exceeding: 3 months,. due: to: ilk

health, other infirmity, absence. from: Seychelles. or any other

teason, the Board shall appoeint any other personito-act for suck
Birector: :

10.  TheBoardshall, atthe first mecting after its: formal
constitution: under section 8(4), elect’ from: amongst the
Directors, a- Chairperson, Vice—Chauperson Treasurer 'and;
Secretary ofthe Board: -

1. (1 ). Thereshall: be notless. thaﬁ 2 meetiﬁgs oftheBoard:
every year andnotmorethan 6. months: shall intervene between
onemeeting:andithe next: meetlng

(2) The Chairperson: may by written. notice: convene a. ‘

special meeting of the- Board' for any purpose: spcc;ﬁedﬁ in; the:
notice.

(3) The Chairperson or, in - the absence of the

Chairperson, the ch—Chalrperson shall:” p‘res1de at any
meeting of the Board:

t

(4) Any question arisingata meeting of the Board'shall:
be decided by the special majority votes. -

(5) Thequorum for ameeting of the Board shall beboth .

ex oﬁiczo Dlrectors and 5-other Dlrectors

(6) Sub_je;;t to: this Act, the Board shall, by rules.
regulate its.own procedure,

- 12:(1). There shall be a Chief Executive Officer appointed:
by the Board, on such terms-and. conditions specified: by rules,
subject to the Government pohcy applicable to- the public
bodles

(2) The ChiefExecutive Officer-—

[T

Ghairperson;

© Vige-

Chairperson:
andToeasurer -

Meetings:of
Board:

- Chief Executive

Officer.
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Committees of
Board

Staff of Trust

Powers and
functions of
Board

(a)  shall be responsible for the administration of
the day to day functions of the Trust and
discharge such other duties as may be
assigned to him or her by the Board,;

(b) shall be responsible for the implementation
' . of the decisions of the Board;

- (c) may, subject to the direction of the Board,
sign documents on behalf of the Trust; and

(d) may, sﬁbjeet to the directioil of the Board,

delegate to any employee of the Trust any -

* duty and responsibility.

(3) Subject to any direction of the Board, the Chief
Executive Officer shall participate in the meetings of the Board
but shall nothave therightto vote.

13.(1) The Board may establish such committees as it may
consider appropriate to advise it or to camry out such
responsibilities of the Board in accordance with the procedures
preserlbed byrules.

(2) A Director of the Board sha}l be appomted as the d

chairperson ofthe committee established under subsection (1).

14, The Board shall, on such terms and conditions as
may be determined in the operational mammal of the Board,
employ such persons as may be necessary in the performance
of fimctions of the Trust, subject to the budgetary and other
restrictions prescrlbed by regulatlons

15. (1) The Board shall, as soon. as pracueable after the .

first meeting of the Board but not later than 1 year from the
commencement of this Act, cause the Trust to take all
necessary steps to enter into the debt swap transaction in
accordance with this Act.
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. Trust or any other person or entity for any action taken or
omitted to be taken i n good faiith..

. (2) Subseetlon (1) shaill not apply to any action—
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[#))] Wlthout prejud.ce ‘o subsection ( 1), the Board sha]l
have powersto—

(a) amend, repeal or replace any agreements
related to the debt swap transaction,;

(b) adopt, amend or repeal the rules of
procedure, operational manual and
investment guidelines;

(¢) perform such other functions as may

- necessary or expedient

(d) receive and approve projects concerning the
objectsofthe Board for consideration;

(e) adopt, amend or repeal the operational
manual;

(f) adopt, amend or repeal the investment
guidelines of the Trust; and

(g) appoinfor replace the investment manager of
- the Trust. .
' (3) The Board may, subject to such restriction as may
be prescribed by regulations, delegate in writing any of its
powers -or functions under this Act to a Dn‘eetor Chlef
- Executive Officer orany comnmttee
16. - The Board shall be the trustee of the Trust and each = Bosrd to be
Director of the Board stands in a fiduciary relationship toward = - trustee
the Trust and shall discharge his or her duties in good faith.
17.(1) A Director, Chief Executive Officer or ofhér Lisbiies of
employees of the Board shalll not be personally Liable to the gﬁ"‘s of
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Disclosure of

interests

Removal of
Directors of
Board

Remuneration
of Director

Assets of Trust

(2) * taken or omitted to be taken in bad faith: or
which - constitutes fraud or willfyl
© misconduct; or

(b) from which the Director, officer or any

connected party ‘derived any financial or
other personal benefit not authorised under’

this Act.

18: A Director or the Chief Executive Officer of the
Board; who has direct or indirect interest in any matter to be
decided-by the Board, shall — .

(8) disclose the nature. of such interest at the
‘meeting of the Board; and

(b) _not take part in any deliberation or decision |

inrespect of that matter.

19. A D1rector may, subjectto a spec:1a1 majority vote,
beremoved from ofﬁce who—

(a) has been found guilty of any rnrsconduct
- default or breach of trust in the discharge of
any duties; .

(b) isconvicted of an offence; or

" (c)  is mentally or physically mcapable of’

carrym g outthe functlons under thisAct.

20. The Directors shall serve on a voluntary basis and
shall not receive any remuneration or allowances for holding
office as Directors, provided a Director may be paid such
reasonable expenses incurred by the Director in connection
with the affairs of the Trust, as may be determined in the
operaﬁonal manual by theBoard

PARTIV =
FINANCE, ACCOUNTS AND AUDIT

21.(1) The Trust shall, as lon as it receives the debt swap
incomes, each year use at least: 35 percent of the annual
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payments received from the debt swap incomes to deposit in

the Endowment Fund in order to generate income by investing
the Endowment Fund in such appropriate manner as the Board
may determine.

(2) Until such time as the debt swap incomes

terminates or a period of 20 years, whichever comes later, the

~ Trust shall not distribute or use in any way any of the principal
of, or income generated by, the Endowment Fund, except in-the

eventuality that the funds being paid by the government does
netsuffice to reservicethe debt.

(3) Afterthe debt swap incomes terminate or a period
of 20 years, whichever comes later, the Trust may, subject to

~ -subsection«(5), periodically distribute income generated by the
Endewment Fu:ld

(4) The Trust shall not withdraw, borrow from, borrow

. agamst, or dispose .of the Endowment Fund or the income
. genel:ated by the Endowment Fund other than in accordance
with this Act, regulations, eperational manual and the annual
wotk plan made thereunder. .

15 Any moneys shall notbe pa:ld out of the assets of the
Trust, except with the authority, and in accordance with any
generalor special direction, of the Board.

(6) The assets of the Trust shall, regardless of the
source of the assets, be considered in ali respects o be separate

. from the censohdated revenues -of the Government, and shall
not be subject to any law governing public or government
' funds,mcept otherwise provided in this Act.

«7) The Trust may transfer funds of the Trust inte and

outof Seychelles, maintain foreign currency account and deal -

with in any foreign currency in accordance with the Public

‘Finance Management Act, 2012.

{®) Theincome of the Trust from any source other than

-the Endowment Fund, may be disbursed as grants, used to.

cover the administrative expenses .of the Trust and operating
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costs, as set forth by or under this Act, or invested in '
accordance with section 23.

(%) Upon the termination of the debt swap incomes ora
period of 20 years, whichever comes later, the Board may, at
the end of each fiscal year, cause up to 5 percent of the average
net asset valie of the Endowment Fund over the preceding 3
years to be disbursed as grants or used to cover the
administrative expenses and operating costs of the Trust.

(10) . Notwithstanding anythingin this Act—

| (a) . theassets or income of the Endowment Fund
shall not be dispersed or used to cover any
expenses or other costs of the Trust until such
time as the debt swap incomes has terminated
* ot a period of 20 years, whichever comes
later; and
(b) atno time any inbonié from the Endowment
- Fund shall be transferred to a sinking fund or
Revolving Fund other than as part of a grant
made by the Trust in accordance with this
Act.
Reverme of 22,(1) The revenues of the Trust may be generated from
Trust

the following sources -—
(a) - the debt swap transaction;

'(b) income generated from. the Endowment
' Fund and any other funding sources;

{c) gifts andbequests

(d) public and pnvate donaﬁons from natlonal

and international sources;

(© the ‘budgetary alloédtions made by the

Government by an Appropriation Act;
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(f)  any fees, levies, taxes and fines specifically
' allocated to the Trust by or under any wntten
law;
(g) revenues frominvestments;
(h) proceeds from the sale, lease or transfer of
tangible and intangible property;
(i) proceeds from services prov1ded by the
> Trust; and - :
() any other sources of revenue decmed
' appropriate by the Board.
(2) The Board may reject any gifts, bequests,
donations, revenues, proceeds or incomes which may be
offered to or otherwise accrue to the Trust
23. SubJect to the requlrements provided ‘in the Elgibility for
paymient

operational manual, an agency shall be ellg1ble fora payment

fromthe Trust, if —

(a) ithas éont'muously maintained for at least 1
~ year prior to the date of application active
operations in the Seycheiles consistent with

 the purposes of the grant and the objects of

the Trust;

by it is an ag ency of the Government or a non-
. governmesntal organisation;

(c) thepurpose ofthe grantand its intended dse s

consistent with the objects of the Trust;

(d) the grant does not, d1rectly or indirectly, be ‘

used to pary for—

(i) operating or adminisuative costs of

- ministries, departments or agencies of -

the i(Government or any other country;
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Investment of
assets of Trust

(iD) salanes of execuﬁve officers and core
staff of non-governmental organisations,
except as such salaries relate to services

. performed by such persons on beha]f of
the Trust;

(iii) actiVities relating to the extraction of
non-renewable natural resources; or

(iv) any other use not consistent with the

objects ofthe Trust' and

(e) it satisfics such other criteria, pnontles and
procedures for grants prescnbedby rules.

24.(1) The Endowment Fund and any other assets of the
Trust shall be invested by an internationally recognised
investment manager selected by the Board through a
transparent and competitive public tender process, subject to
the approval of a special majority vote.

(2) All investments shall be made in accordance with
the operational manual and investment guidelines made by the
Board.

(3)‘ Atthe end of each ﬁscai year, the Board may cause

- alloraportion of unspent and unbudgeted funds, regardless of

Annual’
workplen and
budget

the source, to be invested in the Endowment Fund which shall
become part of the Endowment Fund and be subject to all the
restrictions applicable to the Endowment Fund setout by or
under this Act.

@) Any portion of unspent and unbudgeted funds
referred to in subsection (3), which the Board does not invest in

the Endowment Fund shall be deposited in an ‘account in
accordance with the bye-laws or otherwise used in a manner

permitted under this Act.

25.(1) The Board shall, in each fiscal year, prepare and
approve an annual Workplan and a budget in respect of the
annual payments received from the debtswap incomes.
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(2) The Board shall, within 30 days, submit the anmual
workplan and budget made under subsection (1) to the Minister
who shall cause them to be laid before the National Assembly.

26.  The Trust may, in each fiscal year use, up to 25
percent of its annual budget referred to in section 25(1), for a

. period of 2 fiscal years, and thercafter, not more than 15
percent of its annual revenue for meeting administrative

expenses.

- 27.(1) The Trust shall maintain proper accounts and other
relevant records and prepare an income and expenditure
statement in such form and in such manner as may be

' prescnbed by regulat:{ons

- (2) The accounts of the Trust shall be audited by the
Auditor General in accordance with Article 158 of the
Constitution.

(3) Where the accounts and statement of accounts of
the Trust in respect of any financial year have been audited, the
Trust shall furnish the Minister a copy of the statement together

with a copy of any réport by the Auditor General on ‘the

statement of accounts or on the accounts of the Trust.

28.(1) The Trust shall, notwithstanding any other written
law, be exempt from the payment of the business tax.

(2) All property of, and all instruments executed by or

on behalf of, the Trust shall be exempt from the payment of
. stamp duty orany other duty.

(3) The Trust may, with the approval of the Minister,
apply for exemption of tax in a foreign country or territory,
including applying to register or establish independent tax-
exempt fundraising orgamsatlon in a foreign country or
temtory

Limit on
administrative
expenses

Accounts of
Trust

Exemption from .
taxation
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Dissolution of
Trust

Application

 of provisions

of Penal Code

Regilations

- PARTV
MISCELLANEOUS

29 (1) TheBoardmay-—
(a) inthe'eventof bankruptcy ofthe Trust

(b)‘ if its tax-exempt status provzded for in

section 28 is revoked; or

(¢) ifithas become impracticable to achieve the
objects of the Trust

by an extraordmary resohmon adopted by a special majorlty

Vote dissolve the Trust.

(2) Upon the dissolution of the Trust, i:he assets of the

Trust, except the Endowment Fund, without prejudice to any
other provisions, shall be distributed to any organisation not
affiliated with any Ministry or government agency which has

. as its purpose a charitable, educational or'scientific puipose for

the benefit of the public that is substantially similar to the
Ob_] ects of the Trust.

3(]. ' The Directors, officers, employees of the Trust or

. any other person acting under the direction of the Trust shall be
deemed to be employed in the public service for the purpose of |

sections 91 to 96 of the Penal Code

31.  The Mjmster shall, on the advice of the Board,
make regulations consistent with this Act, for carrying nto

-cffect the provisions of this Act which may prov1de for all or
‘any of the following matters — ;

-(a) other costs in telation to administrat'ive
expenditure under section 2;

" (b) ' the percentage of aggregate of the annual
. revenue ofthe Truztwnder sectlon 6(3)

*(c) therestrictions on advice under section 6(5);

' [19th November 2015]
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(d) the budgetary and other restrictions on
- appointment of other employees under
section 14,

‘the restriction on delegation of powers or
functions by the Board to a Director or any
" committee under section 15(3);

O

.(f)" the form and manner of accounts and other
~ relevant records and the income and
- expenditure statement under section27(1);

(g) any other matter which is necessary ot
required to be prescribed by regulations
under this Act.

‘32, The Trust shall make rules, consistent with this Act

, and the regulations made under section 31, for carrying into
' effect the provisions of this Act which may provide for all or -

any of the following matters —

(@) rules of procedure for transaction of business

~under of section 11(5) and the procedures for

establishment of committees under section
13(1);

(b) the terms and conditions of the service of the
Chief Execmtive Officer and other employees
of the Trust under sections 12(1) and 14;

(¢) the procedure, operational manual and
investment: guidelines under section 15(2)(c);

(d) the requirements under which an agency
shall be eliigible for a payment from the Trust
and the other criteria, priorities and
proceduress for grants under section 23(1);

(¢) any other matter which is necessary or
required to be prescribed by rules under this

Act.

Rules
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- Icertify that this is a correct copy of the Bill which was passed
by the National Assembly on 10th November, 2015.

(C)w@vw‘“’L

Ms. Luisa Waye-Hive .
Assistant Clerk to the National Assembly




