N.ILR.C. Decree 1996 |
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N Sierra lLeone i

The Standards Decree, 1996 Short e, |

Being a Decree to provide for the standardization of
commodities and products, to establish the Sierra Leone Standards : L
Bureau and the National Standards Council and to provide | for I

other related matters. R SR =
" ‘

PursuanTt to paragraph 3 of the Proclamation entitled “The
Administration of Sierra Leone (National Provisional Ruling Councﬂ)
Proclamation, 19927, the National Provisjonal Ruling Council makes
and issues the following Decree —
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PART —PrELIMINARY
. ~ E L}
Date of com- 1. This Decrce shall come into operation on such date as the

mencement.  Secretary of State may by notice published in the Gazette. appoint.

Interpretation. 2: In this Decree unless the context otherwise requites —

’ “mark’ includes any device, brand, heading, label ticket,
namme, signature, certificate, word, letter or numeral or
any combination thereof;

“Secretary of State” means the Secretary of State for the
time being charged with responsibility for matters
relating to trz}de and industry; ¢!

¢sell” includes barter, exchange and expose or offer for
sale, and cxport for or in pursuance of sale, and have
in possession for any purpose of sale, export, trade or
manufacture;

+ “specification" means the description of any céxmnodity
by reference to its nature, quality, strength, purity,
composition, quantity, dimensions, weight, grade,
durability, origin, age or other characteristics, or
substance or material of or with which, or the manner
in which, any commodity may be manulactured, 3
produced, processed or treated,

“standards” means a technical specification or other

; document available to the public, drawn up with the

co-operation and consensus or general approval of all

interests affected by it, based on the consolidated

results of science, technology and experience, and

aimed at the promotion of optimumn benefit to the
community.

PART II—THE SIERRA ILEONE STANDARDS BUREAU AND NATIONAL

STANDARDS COUNCIL
Establishment

gf;izmdlﬂgﬂe 3. (1) There is hereby established a body to be known as the
naares P Sierra Leone Standards Bureau (hereafter referred to as "the Bureau”.)

T reau.
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j,’* 5 7(2) . The Bureau shall be a body u)rp—omtc with perpetual
k- T sue Ce&slon the power 1o acquire and dispose of property, to enter into
'co Airacis and to suz2 and be sued in its own name.

4. (1) The Bureau shall have the following functions — Functions of
: Bureau.
¥ (a) | to conduct tests on materials or products with
B a view to ensuring conpliance with standards ‘
4 designated and approved by the Council;
g {(b) to undertake investigations where necessary,
© i into the quality of facilities, materials and
S products in Sierra Leone;
¢ )
(c) to calibrate and verify weights, measures, '
'; weighing and measuring instruments;
S (d) to compile an inventory of products requiring
' standardization;
7 b 4
3 " (e) to prepare, issue and review Sierra Leone
L standards and to promote and enforce their
' e
;T :
1L () to educate people on the benefits to industry
b » and the public of the maintenance of acceptable
i standards in the manufacture of products;
SO - o
e (g)" to prepare and distribute standards samples;
T : . .
d (h) to establish and maintain.such number of
oo laboratories or other fatilities as may be
e | _ necessary for the performance of its functions; .
‘ (i) to compile and pubhsh general scientific or
other data —
‘
} " (i) resulting from the performance of its
be functions; -
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(i) from other sources;

when such data are of importance to scientific 7
or manufacturing interests or to the gencral 3
public and are not available elsewhere;

* () to advise government departments or local
authorities on specific problems relating to
standards;

(k) to sponsor such national and international
conferences as it may consider appropriate;

b g ()  to co-ordinate all activities relating 1o its
functions thrbughout SierraLeope withrelevant f
national or international organizations in such |
fields of activity as it considers necessary with §
a view to securing uniformity in standards; 4

(m) toassistindustry and other relevant institutions A
in establishing in-plant standards;

_ (n) to elaborate standards and ake
ho ‘- recommendation for the approval of standards;

(0) 1o train personnel who shall be needed in the |
perfcrmance of its functions;

N (p) to promote and ensure the unplementation of
standards in all sectors of the economy; and

(@) toundertake any otheractivity likely toassistin

‘the performance of its functions. '

. 3 :
(2) The Bureau shall undertake such research as may be
necessary for the performance of its functions and for that purpose it
shall have power to make use of research facilities in any other
institution whether public or private upon such terms and conditions as

may be agreed between the Bureau and the institution concerned.
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§ (}) There is hereby established the National Standards
onrcil (referred to in this Decree as “the Council”.) -

b (2) The Council shall consist of the following metnbers —

achatrman appointed by the Secretary of State
with the prior approval of the Council of
Secretaries of State;

the Director who shall be secretary to the
Council; S

not more than five persons appointed by the

- Secretary of State with the prior approval of the

Council of Secretaries of State, who shall be
public officers representing the Departmente
of Trade, Industry and State Enterprises,
Development and Economic Planning,
Agriculture and Forestry, Health and Lands,
Housing and the Environment; and

not more than seven persons appointed by the .

Secretary of State with the prior approval of the
Council of Secretaries of State, who shall
represent private associations, the Chamber of
Commerce, academic scientific and
professional institutions.

(3) Mermbers of the Council except the Director, shall hold
office for a term of three years and shall be eligible for re-appointment.

(4) A member of the Council may at afly time resign from
office by notice in writing addressed to the Chairman of the Council.

(5) The Secretary of State may revoke the appointment of
a member of the Council on grounds of that mermber's infirmity,
inczipacity, misconduct or absence from three consecutive meetings of
the Council without leave of the Chairman of the Council.

Establishment
of the National
Standards
Council.
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Functions of 6. (1) The functions of the Council shall be —
Council.
(a) to make policies on standardization, guality
control and metrology for implementation by
* the Bureau;

(b) to designale, establish and approve standards
in respect of metrology, materials, products,
practices and processes for the certification of
products in trade and industry;

-(c) to establish necessary ineasures for quality
: control of raw materials and products in
;v . conformity with standards;

(d) to make the general policy of the Bureau, in
particular with regard to-the financial,
operational and administrative programimnes of
the Bureau and to ensure the implementation of
the policy.

k
(2) Subject to the provisions of this Decree, the Secretary of
State may give the Council directions of a general character or relating
genzrally to particular matters, but not in any individual case, with

regard 1o the exercise by the Council of its functmns and the Council

shall comply with the directions. :

SR : (

ik Me:ﬁqgs of 7. (1) The Council shall meet for despatch of business at least &
- Council. three times in a year and the meeting shall be convened by the Chairman X
of the Council. |

2) * Without prejudice to subsection (1) aspecial meeting of au
; the Council shall be convened by the Chairman at the written request fg
‘ of not less than four members of the Council. f
; s ﬁ!

(3) The quorum for a meeting of the Council shall be half
the total members of the Council.

B I‘:I | : _ _
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’ votes the Chairman cr other member presuim g shall have a castmg x

an (6) The Council may co-optany person to attend any of its -
: meetings to advise it onany matter but such person shall not weteorrany R ‘
matter for decision by the Council. o J

8. (1) The Council shall appoint a person to be designated Appointment
. “the Director” who shall be the chief executive of the Bureau, upon of Director and

such terns and conditions as it may determine. : other staff of h

Bureau.
'S

-
0 WA A R SRS

(2) The Director shall, subject to this Decree and to the i
general directions of the Council, be responsible for the day-to-day !
adminis ration of the Bureau. '

H »
I

e g

(3) The Council shall appoint a Deputy Director who shall
assist the Director in the performance of his functions, upon such terms o

-

. and conditions as it may determine. ' b

(4) ~The Director shall, subject to such directives as the f
Council may give, appoint such staff as may be necessary for the I

.

E ! efficient performance of the functions of the Bureau, and upon such

¢ | terms and conditions as he may determine.

© *

9. 'The Bureau shall assemble and maintain a coliection of books Standards

a and publications and such othermaterials asitmay consider appropriate Library.

i for a standards library of the highest standing and may make. the

i facilities of the library available to such categories of persons as it l{

0 thinks fit and upon such conditions as it may consider necessary. . ; !

: -

. i

o i

{ i
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Funds of
Bureau.

Bureauto
charge fees.

Accounts of
Bureau. .

Bureau to
sul:ymit

reports.

PART [11 — FFINANCE

19. The 'unds of the Bureau shall be made up of —

(a)” monies collected by the Bureau m the
pcrfonmme of us funcuons;

(b) monies received from the Government; and
F

(¢) gifts, donations Or grants.

11. ‘Thé Bureau shall charge fees for all comparisons, (ests,
investigations, verifications and markings and licences performed or
granted by it in accordance with regulations made by the Secretary of
State.

+

12. (1) The Director shall cause to be kept proper books of
accounts and other books and records in relation to the funds of the
Bureau and to all undertaking, activities and property of the Bureau and

shall, within such period after the end of each financial year as the

Secretary of State may specify, cause to be prepared —

(a) abalance sheet showing in detail the assets and
liabilities of the Bureau at the end of that yeas;

(b) such other statement of accounts as may be

necessary to indicate the financial status of the

Bureau as at the end of that year.

(2) The accounts of the Bureau shall be exanuned audited

and reported upon annually by the Auditor- General and an audltor
appointed by the Council.

13. (1) The Bureaushall, at the request of the Secretary of State
submit to him a report of the activities and financial position of the
Bureau.

(2) Without prejudice to subsection (1) the Bureau shall,
within three months after the end of each financial year submit to the

L@ Jic o ot
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- Secre: tary' of State a report of the activities of the Bureau for that
ﬁnar.mal year which shall include a balance sheet and a statement of
mcﬁme ‘and expenditure audited i accordance with section 12, and
such other information as the Secretary of State may request..

- PART IV — ESTABLISHMENT OF STANDARDS

(4, (1) The Secretary of State may, upon the recommendation Certification
of the Council and subject to subsections (2) and (3) by notice published mark.

in the Gazerte declare any mark which has been adopted by the Council
inrespectof any specification framed by the Bureau for any commaodity,
or for the manufacture, production, processing or treatmment of any
comr.modity, to be a certification mark in respect of the commodity, and
may in like manner abolish or amend such mark.

1

(2) Every notice shall contain such information in respect
of specifications or amendments as the Councilmay consider necessary.

”

(3) Nomark whichisidentical withany trade mark registered
in rzspect of any commodity in accordance with the Trade Marks Act
or so nearly resembling such a trade mark as to be likely to be mistaken
forit, shall be declared to be a certification mark, or shall be registered
as o frade mark under that Act in respect of any other commodity.

15. (1) After publication of a notice under subsection (1) of
section 14 no person shall apply any certification mark mentioned in
such notice to any commodity except under a licence issued by the
Bureau and unless that commodity complies with the relevant
specification or has been manufactured, produced, processed or treated
in accordance with such specification.

(2) Any person who —

(a) applies a certification mark to the receptacle or
" covering of any commodity or toalabelattached
to any commodity;

(b) places or encloses any commodity in a
receptacle or covering to which a certification
mark has been applied,- .

Cap. 244.

Restriction on
the use of certi-
fication mark.
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shall for the purposes Of subsection (1) be deemed to have applicd that
certification mark to the commodity.

(3) ‘Iheissueofalicence under subsection (1)shallbeatthe
discretiont of the Burcau and such heence may be issued- subject to
cenditions o be specitied therein and to the payment of such fees as the
Council may, with the approval of the Secretary of State, duermmc

(4) . Any person who contravenes subsection (1) of any of
the conditions which may be specified in a licence issued commits an
otfence.

Mandatory 16. (1) The Secretary of State shall on the recommendation of
standards. the Council and subject to the provisions of Ulls seulon by notice
published in the Gazefre ~—

(a) declare a standard for any cominodity,
manufacture, production, processing of
treatinent of a commodity to be a mandatory
standard -in relation to the commodity with
effect from a date to be specified in such notice,
it being a date not later than two months after
the date of the publication;

o § (b) amend any mandatory standard,

! (¢) prescribe a certification mark for any
7 commodity which complies with a mandatory
standard or which has been ‘'manufactured,
produced, processed or treated in accordance
with' the standard and may abolish or amend

such mark.

(2) No mandatory standard shall be recommended by the
Council ordeclared suitable for the manufacture, producti on, processing
or treaument of a commodity unless the Council is satisfied that it will
be practicable to achieve the purposes of such amandatory standard for
the commodlty in quesﬂon

(3) The Councﬂ shall, at least two months before making
any recommendation for the purposes of subsection (1) publish in the

Gazerre a preliminary notice setting forth the precise purpose of the
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. . N .
recommerdation preposed and shall call upon all interested persons to°
lodg> any objections in writing with the Council in such manner and

within such time as may be Pfesmbed :

+

, (4) Any ] serson who has lodged an objection ip accordance
nh subsection (3) shall be entitled to appear before the Council and
be heard, either personally or through a representative, at such time and

place as the Council shall determine; and publication of the relevant

notice under paragraph (a) of subsection (1) shali not be made if such
obje ction is upheld or until after every objection has been heard and the
reacons for the rejection of the objection have been funnshed in writing
to the objector or his representative.

(5) Every notice published by virtue of this section shall
contain full particulars of the relevant standards or the amendment

thereof.

(6) Whenever the Secretary of State has, under subsection
(1) declared astandlard to be a mandatory standard, no person shall sell
any commodity to which that standard relates after the.date specified
in the notice unless that commodity complies with the standard or has
been manufactured, produced, processed or treated in accordance with

the standard. :

4
(7) Afteracertificationmark has been prescribed no person
shall apply that mark to any commodity except under and by virtue of
a l'cence issued to him under this Decree and unless that commaodity or
its manufacture, production, processing or treattment complies with the
mandatory standard relative to the commodity.

(8) Any person who contravenes subsections (6) and (7)
ccminits an offence.

3

(9) The provisions of subsections (2) and (3) of section 15
st all apply to the issue of licences under this section.

(10) Whereaperson ischarged withcontravening subsection
(6) it shall be a defence for that person to prove to the satisfaction of the
Court thathe lacked knowledge orany reasonable means of ascertaining,
whether before or at the time of sale, the commodity $pecified in the-
charge did not comply with the standard relating to the commodity.
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Appeals. 17. (1) Any person who is aggrieved by —
() the refusal of the Bureau to issue any licence:

. ~ B * .
(b) the attachment of any condition to a licence; or

(c) thevariation, camellauon or suspensionof any
licence,

‘may, within fourteen days of the notification of the decision appeal in
writing to the Secretary of State.

(2) Any person who is aggrieved by a decision of the
Secretary of State may appeal to the High Court.

PART V — BENFORCEMENT .

Power to en- 18. (1) Forthepurpose of carrying out the functions of the Bureau

ter J p“”l‘)‘fs.es any officer of the Bureau auttiorised by the Director in writing — ¢
an oblain .

samp.es and ) . ]
ipforrnation. | (a) shall bave access at all timnes to any place

whether a building or in the open air, where he

has any reasonable cause to believe that an

industrial or commercial undertakmg is being
" carried on; and ;

+

(b) may by notice in writing served onrany person
carrying on an induastrial or commercial
undertaking require that person to furnish in

: such form as fie may direct information on such

matters as may be specified by him.

(2) A person required to furnish information pursuant to

subsection (1) shall within fourteen days of the notice comply with that

notice.

(3) Any person who fails to comply with paragraph (b) of
subsection (1) commits an offence and shall be liable on conviction to
afine not exceeding one million leones or to a term of imprisonment not
exceeding six months or to both the fine and imprisoninent.

(4) Any person who in purported compliance with a
requirement to furnish information, knowingly or recklessly makes any

v




The Standards Decree 1996 {13

19. (1) The Di:ec:tor, subject to directives to be given by the
‘Council shall by notice published in the Gazette appoint as an inspector
for the purposes of this Decree any person who is suitably qualified.

%) Every person so appointed shall be furnished with a
certificate of appointinent signed by the Director that such person is
authorised by the Bureau to act as an inspector for the purposes of this

Decree.

4

(3) Aninspector may, for the put poses of this Decree at all

reasonable imes —

(a)

(b)

(9]

(d)

enter any premises on which therg is, or is
suspected to be a commodity in relation o
which any certification mark exists;

inspect and take samples of any commodity or
any material or substance used, or likely to be
used or capable of being used in the
manufacture, production, processing or
treatment of such commodity and shall cause
any container in which there is or is suspected
to be any quantity of the commodity, material
or substance to be opened;

inspect any process or other operation which is
or appears likely to be carried out on the said

" premises in connection with the manufacture,

production, processing or treatment of. any
commodity in relation to which a mandatory
standard or certification mark exists;

stop the production or treatment of the
commodity if found faulty or sub—standard

Appointinent

of mspectors.

3

-
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be disposed of in such manner as the Court may direct.
: !

(e) require from any person the production of any
book, notice, record, list, or other document
which is in possession or custody or under the
control of such a person or of any other person
on his behalf; '

(f) examine and copy any part of such book.
notice, record, list pr other document which
appears (o him to be relevant to his inspection
or inquiry,-and require any person o give an
explanation of any entry therein, and take
possession of any such book, notice, record,
list or document which he believes may afford
evidence of the commissian of an offence

under thistecree;
L4
(g) requireinformationrelevantto hisinquiry from
any person whom he has reasonable grounds to
believe is or has been employed on such
premises and is in possession or custody or
g control of any article referred to in this
subsection.

29, Any person who wilfully obstructs, interferes with, assaults
or resists any officer of the Burcau in the execution of his duty under
this Decree or who aids, invites, induces, or abets any other person to
obstruct, interfere with, assault or resist any such officer commits an

~offence and shall be liable on conviction to a fine not exceeding five

hundred thousand leones or to a term of imprisonment not exceeding
three months or to both the fine and imprisonment.

21. (1) Any person who commits an offence under this Decree
for whichnopenalty is specifically provided shall be liable on conviction
to a fine not exceeding two million leones or a term of imprisonment
not exceeding twelve months or to both the fine and imprisonment.

(2) On conviction of any person for an offence under this
Decree, the Court may, in addition to any other penalty which may be

- irxposed, ogdef the confiscation of all orany part of any goods in respect

of which the offence was committed, and all goods so confiscated shall
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registered under the Trade Marks Act.
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(3) Any person who employs an ageunt, clertk or other
person shall be liable for any degree of commission of such agent, clerk
or other person which is an offence under this Decres, or which would
be an o fence if committed or made by such empl()y er, and such
employe rand agent, clerk or other person shall jointly and severally be
liable for :my offence committed under this Decree. |

PART VI—MISCELLANEOUS

22. Noclaim shall be made against the Government, the Council, Protection of
the Bureau or any of its employees in respect of any commodity which Government, -
complies or is alleged to comply with a standard or has been or is Bureau.
alleged 10 have been manufactured, produced, processed or treated in & 0Unei! and
accordance with any such standard or that a certification mark is or has
been used in connection with such commodity.

employees.

23. (1) Any information obtained by the Secretary of State, the *Secrecy.
Council, the Bureau or any officer thercof or by any other personin the
course »f the administration of this Decree, as to the formula,
manufacture, production, process or treatment of acommodity shall be
treated with the utmost secrecy except for the purpose of carrying into .
effect the provisions of this Decree,

(2)  Any information relating to the formula, manufacture,
product.on, process or treatment of any commodity, given to the
Secretary of State, the Council, the Bureau or any officer thereof or to
any othe r person for purposes connected with the administration of this
Decree, shall not prejudice any application subsequently made for the
patent of such commodity.

24. (1) Except with the consent of the Secretary of State in Restriction of
wriling, no association of persons whether a body corporate or not, ¢ ‘jjseféft 3:16
shall exzrcise the functions for which it is formed under a name which dar(ris". ‘
contains the word “Standards”, or the words “Sierra Leone Standards”

or any ¢bbreviation of those words.

(2) Where any law provides for the registration of any |
association of persons, the registering authority may refuse registration
ifin its opinion the use of the name by which the association desires to
be registered is prohibited by this section.

(3) Except with the consent of the Secretary of State in

writing, no trade mark which contains the word “Standards” shall be Can. 244
ap. 244,

‘
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(1) The provisions of this section shall, mutaris mutandis,

apply o an individual carrying on husiness under any name or style
‘other than the individual's own name.

(5) Auny person or body of persons who contravenes this

eclion cemmits an offence and shall be lable on conviction to a fine

not exceeding one million leones or to a term of imprisonment not

excecding six months or to both the fine and imprisonment,
(6)  Wherethe offence is commitied by abody of persoris —

(a)  inthe case of partnership every partner shallbe
© guilty of the offence; and

(b) in the casc of a company every director,
sccretary- or officer of the company*shall be.
guilty of the offence. '

(7) Nothing in this section shall apply 10 —

P . (a) the use by any person or body of persons of any
TR " name that was in use in Sierra L.cone by that
person or body of persotis, or any predecessors
in business of that person or body of persons at
the commencement of this Decrce; or

(b) anytrade mai}( registered at the commencemnent
of this Decree.

5 Regulations. 25. The Sccretary of State may, on the recornmendation of the ‘
Council, make regulations for the implementation of this Decrec.

Mabe and Issuep this 12th day of January, 1996.
CAPTAIN VALENTINEE. M. STRASSER \
Chairman, F
National Provisional Ruling Council. 4

PriNTED AND PUBLISHED BY THE (GOVERNMENT PRINTING DEPARTMENT. SIERRA LEONE. BNE.
By Autnority ofF THE NaTIONAL PrOVISIONAL RULING COUNCIL. ?
Gazerre No. 12 or 1518 FEBRUARY, 1996.




